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SUPPLEMENT 

TO THE 

BO:NIBAY GOVERNMENT GAZETTE. 

: lVJONDAY, 27m JULY 1863. 

PROCEEDINGS OF THE L~G!SLATIVE DEPA!lTMEfJT, BOMBAY. 

THE following Bill, which it is intended to introduce into the• Council of the 
Governor of Bombay for the pnrpo:::e of making Laws aml Regulations, is, together 

with a Statement of Objects and Reasons accompanying it, published for general 
information:-

A Bill to ameud Act XXI. of 1848 (jo1· avoidi119 Wa!Jers). 

WHEnEAS it is expedient to amend Act XXI. 

Prcnmblf. 
of 1848 (for avoiding 
·w agers), it is enacted as 
follows :-

!: All contracts, whether made in sp~aking, 

All contrnr ts arising 
out of or collntfrnl to 
ngrr~ments by wny of 
gnmtng to be null nnd 
void. 

writing, or oth~rwise, 
arising out of or collaterul 
or relating to or by way 
of security or guarantee 
for the performance of 

agreements by way of gaming or wage1·i.ng 
shall be nnll and void; and no suit, (except us 
hereinafter in this Act is excepted,) shall be 
allowed in any Court of Justice for recovering 
any ~urn of money paid or payable in respect 
of any such contract or coutmcts, or for recover­
ing any commission, brokerage, fee or reward in 
respect of the effecting or canyiug out, or of the 
aiding in eli'ecting or in carrying out, or other­
wise claimed or claimable in respect of uny such 
agreement bv way of gaming or wagering as 
aforesaid, wh~ther the plaintiff in such suit be 
or be not a party to such last mentioned 
agreement. 
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II. No Guardian, Executor, Administrator, 

No Gunrdion of nny 
miuor nnd no pcrsunnl 
representntivc of nny 
deceased person to be 
ullowc<l credit for nuy 
pnymcnt in respect of 
nny such ngrecmcnts ns 
nrc mentioned in Act 
XXL of IS·Hl, Section 1., 
or Section I. of this Act, 

Hcil·, or per~ooal rt>pre­
sentntive of any deceased 
person shall · be entitled 
to or allowed credit in 
his accounts for or in 
respect of any payment 
by him on behalf of t;uch 
tl eceased person, (or, in 
thE> case of a guardian, 

on behalf of any minor), in respect of any 
such agreement Ol' agreements as arc mention­
ed in ~ection l. of Act XXI. of 1848, or in 
respect of any such contract or contracts, 
commission, brokerage, fee or reward as are 
respectively mentioned in Section I. of this 
Act. 

III. Any advance made, or sum ot' money, 
ol' valuable thing, en-

Any nth·ance made or trusted to any Shroff, 
''aluable thing cntrus!cd Banker, Agent Ol' other 
to nny ~hroff !o nbtdc person to abide tlie event 
the event of n ttmc.bnr- , , 
gain to be rccorernble by of any ttme-barga1n, 01' 
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the depositor, i( he be otl1er wag!'r 11 pon .or re­
tho l?ser, ot such time- luting tu th<' prtce or 
bargnm. vnlne of Opium, Cotton, 
or any other article of merchandize wh.atsoever 
shall he recoverable from him by suit hy the 
depositor, if he lose such t.ime~ lmrgain ot· other 
wun-t>r at any time within three years next 
aft~r tile occurrence of such loss, wheth(' r Ot' 
not the person to whom such ad vance was 
made ot· such sum of money or valuable thing 
as afl;resaid was entrusted , has paid or mad e 
over the same to the winner, or any person 
on his behalf. 

IV. Any sum of 

:\ny sum of money, 
&c. made o,·cr in resprct 
of n timr-bnrgnin to the 
winner to be recoHrnhlc 

• by the pnrty mnking owr 
the snme if he he tl1e 
loser of such timc-b~r-

money or valunulc. thing 
paid or made over iu 
respect of any time-bar- · 
gain or other wager upon 
or relat.i ng to the price 
or value of Opium, Cot­
ton, or any other article 

- of merchandize to the 
winner of such titn e­

bargnin 'or other wager, or to any person on his 

gnin. 

hehalf shall, if not previously recovered und~r 
Section Ill. 'of this Act, he recoverable by sUit 

· · 1 · th rec )'ears after (brotwht at any ttme Wit llll 
o k' •er) by the party such payment or ma ·111g o' ' ~ 'd 

paying or making nv<'r the same a~ a oresar 
from the said winner or other po ·sou ~o who~ 
tl1c same was paid or made over on Ins ~eh~ · 
If the suit Jitule'i· this Section or under S;ctiOn 
Ill. . I.Je in respect of any such valuable tlung as 
aloresodd, it shall be competent lor the Court to 
award pecuniary damages in lieu thereof. 

V. This Act shall not 
The Act not to be be construed so as to 

restrospectil'c . gi\'C it a retrospective 
effect. · . 

VI. In the construction of this Act words 
importinrr the singular 

lnterpretntion Clnuse. number ~hall include the 

plurnl number, and words imp.orting the plural 
number shall in clude the smgular number; 
and words importing the masculine gender 
shall include females. 

STATEME~T OF THE OBJECTS OF AND UEASONS FOR THIS BILL. 

Tuts Bill i~ intended to aid in caJT'·ino- into cA'cct the intent of Act XXI. of 1848. 
·' t:> 

Previously to the passing· of that Act several actions had been institu ted in the Supreme 
Cmirt of Bombay lor the enlorcem ent. of wagers (commonly called tim e-bargai ns) on the 
pt·ice of Opium a t tlw Govcrnmeut sales iu Ca lcutta. It. appea red that the party, whose 
iutere;: t it was that the price should be hig h, had employed agents to bi<l to an extravag·ant 
amount at the Government sale. The S upreme Court of 13ombay held tha t the Plaiutifl's 
could not recover. Sir E. P cny, (then Pui :ine Justice), however, dissented from thatjud~­
mcnt. On appeal to tl~e Privy Council the decision was reversed, and the actions were held 
to be maiuta inai.Jlc. 

To remedy such an objectionable state of the Law, t.he Legislature of India passed 
Act XXI. of l l:l4R. It recites that" it is expedient to discourage gaming and wagering·, 
for Jnoney." Its first Section is as follows: " All agreements, wheth er made in speaking , 
writing or nt.herwise, by way of garhing .or wagering, slH\11 be null and void: and no suit 
shall be allowed in any Court of Law or Equi ty for recovering· any sum of money or valua­
ble thing alleged to be won on any wager ur entrusted to an y person to abide the -event of 
nny g·nme or on which any wager is made." That Section is very nrarly a transc1·ipt of the 
previous enactment passed for the U uitcd Kingdom, Statute S and 9 Vic. C. l 09, Sect ion 18 , 
"hich, so fur as it is material, is as follows :-

"That all Contt·acts or AgTcemcnts whether by Parole or in W rit.ing, by way of 
gaming OJ' wagering, shall be null and void ; and that uo suit shall be brought or maintained 
in auy Court of Law or Equity fot· recovering any sum of mon ey or any valuable thing 
alleged to be won upon any wager o.r which shall have been deposited in the hands of any 
person to ai.Jide the event on which any wager shall have been made." 

Act XXI. of 1848 hnving thus rendert!d suits to enforce time-bargins unsustainable be­
t\vecn the principal parties to such contracts, gave a temporary check to such transactions. 
Subsequently. however, under the fostering patronage of many Shroff's, time-bargains as · to 
Opium again became ft·equent, and especially so since it became known that althouO'h the ori­
ginal con.tracts could not be enforced, contracts collateral to them might be succes;t·ully sued 
upon. Smce the commencement of the American war time-bargains have been made to an 
enormous extl"nt in Bomb·ay and its provinces with respect to Cotton, with a very injurious 
effect upon the bonafide market. 
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In time-bargains, no delivery of the commodity, the subject of the contract, is contem­
plated, although the payment of earnest money and stipulations for the examination of the 
Opium or Cotton, and for its delivery, are O'encrally mentioned in the written a.rreements, 
with a view to lend to such dealings the aspect of real sales and purchases, a~d in the 
)10pe Cg~nerally a vain one) of blinding Courts of Justice to the wagering nature of the 
trausactiOI'IS. 

By arrangement amongst the Shroffs they appear a:s the principals in most time­
bargains. The ultimate wiuners and losers are generally unknown to each other. They 
tnms:u;t their betting business through their respective Shroffs, who, on behalf of these their 
constituent,., wager with each other as the apparent principals in the time-bargains. As a 
general rule the S hroffs, in consequence of the power which :that community possesses over 
irs defi1 ulting members, keep faith with each other, and the original time-bnrgain is tim~ 
carried iuto effect without resort ·to litigation. The doubt, which for some time existed in 
Bombny, as to whether the Shroff of the loser could maint.ain a suit against the _loser to 
recover the money paid on his behalf to the Shroff" of the winner, and brokerage ami eom­
mi~sion for his (the S hroff of the loser' s) agency and risk in the time-bargains, was solved 
iu the case of Joravcnnull Sewlall and IJ.IJramjce Darlablwy, determined in the Supreme 
Court in November 1859, when the Plaiuti(f, a Shroff, recovered a verdict fur Rs. 11,000 
for mon(;'y paid by him on behalf of the Dcfeudant on losses in respect of Opium time­
bargains and for brokerage and commission. The Cumt cleciclcd thus in conformity with 
precedents in the English Courts on the Statute 8 and 9 Vic. above quoted, to the like effect. 
The Chief J\1sticc (Sir .M. Sausse), however, expmsscd himselF as follows :-

" We rl'grct vt>ry much that we arc compelled even indirectly to afford the sanction 
of the Court to such transactions, . hnt we are uound by the decisions on the English Act 
analogous to Act XX I. of JS ,~S. W c the more regret it because the Plaintifl"ti are the 
persons who ha\'e enabled the Defendant to engage in those wage rs and time-bargains, but, 
when this case -was before the Court un the demurrer, the authorities that were then cited 
showed plainly that the Act does not exclude such an action as the p1·escnt by an agent for 
bro~erag_e and comrnissi:J,n and for money paid for lo:;scs, iucmred by the pertion for whom 
he 1s act111g·, on wagers. 

Many similar actions have been since decided in the like manner in the Supreme 
·· Court and in th e High Court. Oue of these decisions was made at the Appellate side of 

the latter Court. 

The knowledge of this state of the law has stimulated the Shroff; to ply tl_1eil· time­
bargain trade with renewed vigour. In this n•spect their establishuwnts have become 
bettiug oHicPs on a g 1·eat scale, ami have ucmnrali>cd this side, at least, of lnt!ia, as well 
as injuriou ~ly aflect.e<l the Opium and Cotton markets. This measure is iutended to 
prevent l:)hrolf; a •1d others fl"Om recovering on contracts cllllatcral to time-bargains or other 
wagers, and thus powerfully to counteract, if not by penalties wholly to crush, gambling 
of this na ture. 

The 3nl and •lth Sections may be deemed stl"ingcnt, bnt the preceding Sections would 
be rendered nearly nugatory by a change of tactics on the part of the Shrufi",; ami otlicrs, who 
would ptotect. t.hcmsclvt·s by IW[Ui ring advances, or sccuritv, if the earlier ::;ections were uot 
supported by ::=.cctions 3 and ~ _; which it is· n<~t uureaso 1_1 ab le to expect will ~o ~ou~plercly un­
dermine ant! destroy the st:~bli1ty of all ~uch t.uue-bargams a111l wager,;, us fail Wltlun the scope 
of those Sections (J and •1), as to go far in cfl"-:ctuatiug, to that extent at least, the iutcutiou 
of the Legislature in passing Act XXI. of 1848. 

A mn ch scvt•rer measure (Statute 16 and 17 Vic. C. llf)) has been adopted by 
Parliament fo1· the suppression of bettiug ollice~ in the United Kit•gd•Jtn. 

(Signed) M. R. w ESTIIOI'P, 

201/t July 1863. 

By orde1· of I·lis Excellency the Oo11erno1· in Couucil, 

H. M. RTRDWOOD, 

0 fficiating U t.dcr-~ccrctat·y to Government. 

Poona, 2'2nd JulJ' 18€3 . 
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