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SUPPLEMENT 
TO THE 

BONIBAY GOVERNN.IENT eGAZETTE. 

TUESDAY, 24TH MA"RCH 1863. 

-rnsn==noJcvz< =xtt"H'i"'YF'F"'Z' 

PfillCEHmms OF 'HIE LEGISLATIVE DEPARTMENT, BOMBAY. 
The following Extract from the Proceedings of the Council 'of the Governor 

of Bombay, 'assembled for the purpose of making Laws and Regulations under 
the Provisions of the Act of Parliament,, 24 aml' 25 Victoria, Chapter 67, IS 

published ~or the information of all whom it may concem :-

.. 

The Council met at Bombay, on Wednesday, the lith March 1863. 

PRESENT:-

His Excellency Sir H. B. E. Fmmn, K.C.B., Governor of Bombay, Presiding. 

The Honorable Mr. W. E. FRERE, 
The Honorable Mr. J. D. lNvERARITY, 

The Honorable the Aovoct.m GEl'fERAL, 

The Honorable Mr. H. L. ANDERSON, 

The Honorable lVh. \V. B. TnisTRAl>I, 

The Honorable Mr. ,RusTOUJEE .IAMSETJEE JEJEEDHOY, 

The H~norable Mr. JuGONN.\TH SuNKERSE'IT, 

The Honorable Mr. A. D. Roumn·soN, 
The Honorable Mr. M. H. Scon:. 

The UNDER-SEcRETARY read a petition from Rajee Ruttonsay Malli Gowker and others, 
requesting that a Petition formerly presented by .them against the Deccan Inam Summary 
Settlement Bill might be forwarded along with the Bill to the Gov:ernor General, and that 
they might be informed of the grounds upon which their Petition had been deemed unworthy 
of attention. 

The PRESIDENT said, that the Bill having passed, was no longer in the hands of this 
Council, and the p1'oper course fot• the Petitioners would be to forward any representation 
they might have to make to the Governor General. The Petition should be recorded. 

The Council then proceeded with the consideration on a " Bill for the re-incorporation 
and re-constitution of the Bank of Bombay." 

PROCEEDINGS- 86 

. . 
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Mr TmsTRAM moved that the words "and for the remuneration of the Directors,'' be 
inser~ed' after the word "Dank" in lin~ 14 of Section XLV. of the Bill. The remu~eration 
of the Directors he said had been provided for l~y the second rule of Schedule B wluch hnd 
now been omitted· and the Directors under the powers conferred by Section XLV. might 
vote themselves to tJ1e remuneration by a Bye-law, 13ut this would be an invidious pro­
ceedin.,. which the Directors would rather avoid. The object of the proposed cha':'lge was to 
leave· their remuneration to the votes of the Proprietors at large. 

The umendmcnt was then put and carried ; and the Section as amended having been 
agreed to, Mr. RonER~SON moved that the Bill be read a second time and passed. 

~ Can·ied. 

The Bill was read a second time and passed. 

Mr. RonnnTSON then moved the first reading of a" Bill for the Management of the Vehar 
'Water Works." He said-

" The objects of this '3ill, are two-fold. 
"The first has reference to the transfer of the Vchar Lake ami \Vater 'Yorks to the 

Municipality, and the terms on which the transfer is to be made. 
"The second has reference to the powers to be granted to. the Municipal Commissioners 

r .... ...J.he managen1cnt, maintenance, and extension of the 'Vorks, the levy of rates, the disposal 
of the funds in connection I herewith, and such like matters . . 

"The cost of the "'orks, as all present are aware, has been defrayed by Govemment on 
behalf of the Municipality of Born bay, and the transfer of the Works might perhaps be effect­
ed without legislating on the subject; bu"t as the Vehar Lake and a portion of the " ' orks lie 
beyond the Island of Bombay, it was considered advisable to provide by law for all matter!! 
connected with the transfer. 

" Passing o1•er Sections I. to IV. of the Bill which relate specially to these point~, a~ al~o /· ... 
Section V. which empowers the Municipal Commissioners to manage, extend, and maintain r he 
'Works, we come to Section VI. which relates to the repayment to Government ·of the cost of 
the construction of the VI' orks. ' 

" The construction as I hal'e stated, was unde.rtaken by Government on behalf of the 
Municipality. · 

" The Woi·ks were originaly projected by the late Colonel Crawford; but the scheme as 
carried out was planned by .Mr. Conybeare, who at t.he time wns the Engineer to the Munici-
pality, or as the Commissioners were then stybl, the .13oard of Conservancy. · 

" . Mr. Conybeare estimated that the ·works would cost about 25 lakhs of Rupees, and it 
was originally agreed that the Government should provide the Funds for the construction of 
the \Vorks on condition that the Municipality paid interest at the rate of 4 per cent. on the 
capital which might be expended. . . . · 

"But the Govemment of Irrdia would not give their assent to this RIT~ngement, and 
stated it as their opinion that the NJ nnicipality should be required to pay off the capital sum 
as well as provide for the payment of interest thereon. Ar;~d in a letter dated 7th December 
1855, they observed as follows :- · -

" 'That u.ntil the formal reply of the Municipality is obtained assenting to the payment of 
interest at 4 per cent. per annum on the capital to be advanced, whatevei· the amount may be, 
aud also to the payment of such furthe1· sums as it may be necessary to provide for the cost 
of maintenance of the Works when complctcr.l, his L~rdship in Council is of opinion, however 
desirous he may be of forwarding the pl·oject, that the dovernment of India cannot justify 
to the Home Atrthorities a consent to advance the large sums reqt.tired for the construction 
and completion of the Dam.' 

· I' The assent of the Municipality having been obtained by the Bombay Government to 
t}1ese conditions, and communicated to the Government of-India, they gal'e their permission 
for the construction of the w·orks, but they at the same t.ime directed that the draft of an Act 
sl:wu!d be prepared and fonyard.ed to them, providing fo1· the payment of the ·interest ou the 
6Ums to be advanced, and the repayment of the capital itself. . · 

"The result of these instruclions' and of the correspondence which ·took place on the 
subject, was the passing of Act. XXV. of 1~58: this provides for the payment to Govcl'llment 
out of the Municipal Fund of an annual sum n.ot less than Rupees 1,75,000 on account of 

•, 



Q 

289 

·the expenses which have, or may be incurred by Government in the construction of the 
\.Yorks; and, which payment. is_ to continue until the whole <'xpense (excepting such portion 
as Government may del'ray) shall, with interest thereon at the rate of 4 per cent., have been 
repaid. It also provides that the Commissioners shall pay such further sum as shall be equal 
to the co~t of the mainlenance of the said \Yorks durin:r t.he preceding year, and &ection 
Xxx·i. ·(,f the said Act provides that t-he Sinking Fund of Rupees 2,50,000 applicable to th1! 
payment of the expend!ture on the slrainage shall, when that is accomplished, become an 

.Al!xiliary Fund for paymg ofl'the outlay on the Vehar Water Works. It will thus be perceived 
that the Government already appear to possess powers for the recovery of the whole of the 
outlay incurred by them on the Works, together with intercRt at 4 pet· cent.; for Section XXX: 
of Act XXV .. of 1858 cont~mplates if necessary a larger payment than Hs. 1,75,000 per 
anuum being insisted upon by tl1e Government; the words of the Act being that the annual 
sum tp be paid sltall not be less titan Us. 1,75,000. 

" Intermediately a discussion tonk place between Government and the ·worshipful 
Bench of .Tustices rr.lati1'e to the liabili ty of the M unicipalil.y (;or the cost being limited to 
25 lukhs of Rupees, for it had soon becqme appar~nt, that Mr. Conybeare's estimate would 
be considerably exceeded. Indeed in 185(i Lieutenant. Colonel River~, then Officiating Con­
sulting Engineer, showed that in addition to the three lakhs of Rupees which had already 
been expended in this Count.ry on the Worl;s, the contracts entered into in England would 
involve an expenditure of upwards of 30 lakhs of Rupees, exclusive of all,post of supetint.nn­
dence aud other contingencies which lmd not been included. 

" The Clerk of the Peace in a letter which :rives a very fair and.correct. summary of the 
subject of the ex.pense to be i·ncu!'l'ed by the Municipality, after referring to Colonel Rivers' 
estimate adverted to, recapitulated the circumstances under which the \Vo1·shipful Dcnclt 
considered that Government should have taken upon themselves the expense over and above 
25 lakhs of Rupees. · 

"Government in their Resolution of the 24th of April 18.57, which I have referred to 
in the statement of objects and reasous annexed to the Draft Dill, stated at length their 
reasons for considering the Municipality liable fur the repayment of the whole of the capital 
expended, and they snmmed up their views on this subject in the words which l have quote1l 
from that Resolution in the Statement of Objects and Heasons. 

"'As the vVorsllipful Dencl1 assen ted, in 1854·, to legalize a water-rate on occupiers of 
houses, &c., at the rate of 3 pe1· cent., on their annual value, or such higher rate as would 

.sunlce to pay interest at 4 per cent. ori un unlimited capital, which uhlimited capital also they 
subsl.'qnently consented to endeavour to repay, the Right Honorable the Governor in Council 
considers that they would not be justified in now insisting upon the restriction referred to iu 
paragraph a of their present letter. At the same time His Lordship in Council is ready in lieu 
of the lJroft Act, to agree to any other means for securing on the Municipal Funds what he 
considers to have been prescribed by the Government of India, and to have been the object 
of the uegociutions above described, viz: the repayment of the outlay made by Government 
.within 42 years, with interest at <1 per cent. and the maintenance of the Works. He has already 
in parogt·:iph 43 of the Government letter No. G•tS; dated I!Jth Murch 18:)7, suggested an 
arrangement which he thinks will, if sanctioned by the Government of India, be fur 
more advantageous to the M unicipulity than any other which could be adopted in order to 
efl'ect a settlement of the debt on account of the Water ·works:" and as l have explained in 
that statement, the Worshipful Bench, whilst they maintained that they were justly liable to 
repay 25 lakhs of Rupees, offered to devote anuually a sum equal to 5 per cent. em 25 lakhs 
of Hupees for· the payment of that sum, principal, anti interest at 4 per cent., nnd also to de­
vole a further sum equal to 5 per ceut. oil half the capital expcudcd beyond the sum of 25 
Jakhs of Rupees, for the liquidation of half the additional capital outlay with interest at 4 per 
cent. 

"The Bombay Government in reporting the c!lrrcspondencc which had taken place on the 
subject to the Honorable Court of Directors, recommended that the !1'1 unicipality should be 
relieved of all the expense that might be incurred O\'er and above the 25 lakhs of Hupces, and 
stated that sho11ld the Honorable Court be unable to accede to this request, they would 
recommend the acceptance of tire ofl'er made by the Dtnch to pay half the capital expended 
bl.''yond tl~e 23 lakhs. 

" To this despatch the Honorable ·Court replied that they consented that a moiety of 
the excess beyond 25 lakhs of Rupees should be regarded as a grant-in-aid contributed by 
the State; and the Supreme Govemment, to whom an extract of the Honorable Court's 
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Despatch was forwurdecl, nuthol'ized that the Draft :'-ct which they had_ c!i"re?~ed to ~e. P!'e~ 
pared, providing for the repayment of the whole capr_ta!, shoultl be. rnodrfied m confotn~l~) 
with the concession which the Ilonorable Court are wilhng to make m_ favor of the Mumc1- ,.. 
pality of Bombay.' 

" I however observe that on the supposition that the works have cost 65 lakhs ~~ ~np~es, 
which has been tnkcn as a maximum sum , a mistake has been made in the draft m fixmg 
the amount to be re-paid to Government at only 42t lakhs of Rupees, for half "the excess · 
above 25 lakhs, would, on the supposition that 65 lukhs have been spent, give as 4o lakhs the 
nmount to be repaid by the Municipality. 13ut the cost I believe to have amounted to 
ubove 57 nr 58 lakhs ouly. The snrn of 65 lal~h s was however taken, as 1 have state?, ~-
as being the maximum charge, for at th(} time the Bill wns drafted, there was a smt 
pendino· ao-ainst the Home Government in which Messrs. Bray and Sons cluime(l some 
£9.0,000 a~ srill 'due to them. Intimation has sipce been received that the action l_uts 
been romprolllised for £45,000, and the Government will now soon be able to decide 
rhe aeLud cost of the'~' or~s, but it will probably be not more than 57 or 58 lakhs of Rupees. 
This however is greatly in excess of the sum origiually estimated, but from causes over 
which the Bombay Government hall very little or no control, for the contracts were all given 
in .England by the Home authorities without reference to this country. I may, however 
observe, that Colonel Crawford, in reviewing Mr. Cony beare's report and origir'ral estimates, 
l'CII_<a_rked that it was impossible to estimate the ultimate cost of the project, as that depended 
gre~tly upon the pri~ at which the pipes could he laid down in Bombay, and that as the 
price of iron was liable to considerable fluCtuations, the work would in all probability exceed 
the sum at which ;VI!-. ·conybeare had estimated them, for the price at which he put dow!l the 
pipes was low. This '~as sta ted in 1855. And ) n 1856, we find Colonel Rivers, as already 
observed, reporting that the ·works must invoh•e an expenditure of upwards of thirty lakhs 
of Rupees, exclusive-of cost of superintendence and contingencies. It is ·therefore clear that 
fmm their very first cori1mencement it was seen that the 'V orks could not be constructed 
fo1· the sum originally stated. And I · think that after making. every allowance 
fur the mismanagement whid1 is alleged by many to have tak.en place in making the con-
tr·acts, aud in other matter·s relative to the construction of the ~Yorks, the !Vluuicipality will, 
when the Government eontl'ibution is deducted from the price to be charged them, obtain the 
·works at a less cost than t.!Jey could have constructed them for themseh·es. 

" I need not detain tl1e Council with any lengthened account of the provisions of the 
several Sect.ions, as these nppenr to me to spenk for themselves. The firsl five Sections pro­
vide for t.lre transft:r of-the Water Works to the Municipal Commissioners, nnd coofer powers 
fur· t!ICir· beneficial management. Section VI. provides for the repayment to Qovernment of :25 
lnkhs of llnpcrs, and a moiety of the sum expended in excess of that amount. This will be less 
than th~ sum mentioned in the Uill as it stands, but t.hc amount may be adjusted by the Select 
Committee. Sections VII. and VIII. empower the Commissioners to levy rates and to supply 
water by contract. Section IX. provides for the preservation of existing tanks and wells. 
Section X. gives Govemment a ri~ht to claim supplies of Vehar WatC'r for its own ofllces gra­
ti&, and considering the very large snin contributed by Government to the cost of the works, 
this may be eonsider·ed no very extraordinary .retmn for· its generosity. The Municipality will 
indeed have obtained a property which they could not probably have otherwise secured for 
the same money, and then1 ~hould be Gome reciprocal liberality on their part. S ection XI. 
provides penalties fo1· attempted frauds upon the Commissioners, while Section XII. guards 
the pnlJlic by gil•ing a right of inspection to Government. Seer ions XIII. and XJ V. supply 

·t.hc requisite rules for ],eeping reg ular ae(:uunts and for disposing of the snrplus receipts on {-
account of 1vater·-ratos to tire gTeatest gcncrill benefit. Section XV. makes a provision which 
it is to be hoped and expected, iudeed, will never· ha1·e to be enforced, but which still muy 
become useful and n~eessary in au extreme case, the tempomry supersession of Commissioners 
who rt-fuse to perform their duties until uew Commissioners can be elected. Section X \'I. 
prnhibits building and other source:; of foulness within the limits of the Water-shed of tjle 
Luke. 

"Such is nn outline of the Bill which will, I trust, recommend itself to the Council as a 
pr\lefical measure fo•· securing- a most desimble eud." 

Mt·. ScoTl' said that he had no objection to press against the ·first reading of the Bill. 
Some measure of the kind was very desirable, and in so far as the present 13ill proposed to 
transfer the manag·ement ol' the '\ra ter Works fi·om Governmeut to the Municipality, he con­
E-idered its principles unobjectionable. In several matters of detail, he thought, the Bill 
would require alter·ation; but the requisite ameudn-ients might probably be made by the Select 
Cqmmittee, and in that view he would not oppose, the first reading. He was not prepared 
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however to admit wit.h the Honorable Mr. Robert;on that in dealing with the subject of the 
Vehur Water ·work~, there hall IJCen nn exercise of any great generosity on the part of the 
Government, or tha_t the Munici pality wouhl be any gaiuer5 by obtaining possession of the 
\Yorks at a cost of 45 l;tkhs of H.upees: th e fact was, as he believed, and such was certainly the 
impression of the llenclt of Jus ti ce~, that the work rni rrht have been accomplished for a much 
smaller su n~ . As however the 13cnch of Justices huttagreed to pay a moiet.y of the sum ex­
pended in excess of 25 laklrs, fu rther discussion of the subject was perhaps super3eded, aud he 
would not trouulc the Council with any lengthened remarks ou the matter. Section X. lw 
considered obj ectionable, as it proposed to exempt Govemment l't·om payment ot' the water 
supplied· lo y tlte \ Vorks. Gove rument, he considered, ought to pay for the water consum· 
ed uy it , buth 'in ju stice to the Muuicipality , ancl as a cheek on waste. Section XU . also con· 
fern:d pow~rs on Govern me nt which he considered might fairly be objected to if the Work!! 
and the respo nsibility of their management were made Ol'er to the Municipality. \Yith rcganl 
to Sec tion VI. also he thought it would be well bel'or·e euacting a statute imposing n heavy pay­
ment on the iVIunici pali ty to ascertain in the fir:i t in5tance whether. the J\llunicipality coulcl 
meet that pay ment. From the numerous other charges whiclr the .Municipal Commissionert! 
were already bound to dC' f'ray, it was very questionable, he thought, whether the uew anti 
IJcavy charge imposed by the Bill would not excectl their resources. . 

Mr. J t:GONNATn SuNKF.HSETT mid that at a meeting of the 13ench of Justices held yes­
terd ay . t.he suuj ect had been referred f'o t· consideration to a Con11nittec, U[J,!ll1 whose repur~ 
the \ \Torship!'ul 13encl! wou ld pmbubly base their reply to the rcfercns;e 1nade to theru hy 
Government. I t wou iJ, he thought, be desimulc • to det'er advancing the flill beyond it~ 
present stage until the views of the Justices \vcre ascertained. Government having call eel 
for the opiuiou of the Bench, he did not see how the Bill could now in courtesy be proceeded 
with, without giving the Justices au opportuni ty of stating· what their opiuio~ was. 

Mr. ANotmsoN said that th e Worshipful Bench had rliscuss('d the Dill, and lwd appointed 
a Stauding Cv tumitte(•, as he untlerstontl , not to report on the l3ill, bnt to watch its pr·ogres,; 
befo re the Conuci l. Uc wou ld point out t') t l1 e IIouoruule memum· that all that was at 
pr·e,; lJ ut proposed, was t iL e fi rst read iu s- of the Bill, wl1ich did not necessarily imply that it 
would be:> pas~ctl ; and that to wait, as the Honorable meru ber propo~etl ; would occasion con-
siderable dday. · 

Mt·. ScoTT said that though the Bill had been referred by Government to the Bench · of 
J usticC:'S on the l I th February, lw had nut seeu tlrat rel(H'e ncc until yesterday . Owing to 
negligeuce on the part of the Clerk , the <:opics of the Bill forwarded by Government haclnot 
bccu circu lated ; but now tha t this had been done, he tl1ought that the Worshipful 13euch 
wo uld lose no time iu expressing their opinion. 

The A nvocATL,'G rm rmAL said that. he l'ound il1 the correspondence a proposal on the 
part uf the M unicipality tl) pay ouly one-t!Jird of the sum CX(I('Ilded ueyoud <!5 lukhs, he 
wished to be iuf'ormetl \\·hetl!er there had been a subsequcn.t consent to pay onc•half of the 
exce~s . 

M r·. RonmtTSON said that there had been such consent; and that upon that consent th<! 
pt·esent Bill had been fouutled. 

The PnESIDIIN'r said tlmt with reference t.o the remarks of the Honorable Mr. J ucoN­
NATII'SUNK EliS E1T, he thoug ht that the Ueucl! of-Justices would prouauly be glad to have the 

, Bill brought fairly before the public for tl iscussion uy its first reading. 

1\'lt-. J UGON :-!ATH S~;N KJ:nsE·rr said he would. not oppose tl1is; anti it was tlwn put and 
carried that th e Bill be read a first tirue. 

Mr. RonE BTSON then moved that the Bill be referred to a Select Committee composed or 
Ilouoruhle Nlr. h: vE tlAHITY, 
Hunura ble Mr. ScuTT, 
Honorable i\11·. HusTO~rJE!l J ,DISET.tm JJ:JEE.&IIm·, 
Ilonurabl<! .M 1' • .J UGU!'I NAT !I ~)U N KEHSE'I"I', 

And the :\1onm, with instructions to report in a fortnight. 

Cal'ried. 

The Council then proceeded to consider the report of tlw Select <.:ommitte~ on a " Bill 
to confer certain power,; on the 13onlbay Chis Company Limited." 

f'llOCEEil!NGS-87 



292 

Mr. TniSTilAlf said that tire Rc·porl of the Selecl Committee ]Jad h<·Cll uelnycd for some time 
in consequence of a reference mmlc by Government to the Advocate Getwral, whoserc·port t.he 
Committee thoucrht it rlcsirable to lw1·e before them in drawing up tht·ir own. The Advocate 
Oeneral had cxp~c::sed hims<'lf satisfied with the measure, and they would now recommend 
1 hat 1 he 1.3ill sh_ould be passed. A 

Several Sections of the Dill including those altered by the Select Commiftee in their 
amended form were then ngreed to. 

On the question that the Preamble stand part of tire Bill, the Pnr;smr;XT said t.hat. tire 
extension of the Bill to other places than Bombay, and to other Companies t.han I he Bombay 
Gas Company, made it necessary, he thought., 1 hat these objects sl10uld he set forth in the 
Preamble. He would therefore suggest the addition afr.er tire word " Bombay" in line 22, of 
1 he words " and to other Companies which are or may hert'afrer be registered and incorporated 
for the purpose of manufacturiug ami supplying Gas." . 

T!tis was put and ca1Tied. 

On the question that the Title stand part of tire Bill, Mr. TnrsTnA~r moved the addition 
to the title of the words" and to enable Government to confer similar powers on other Com­
panies registered and incorporated for the purpose of manufacturing and supplying Gns." 

Mr. FnEnE said that he thought the powers of extension conferred by this Bill, though 
loai'mless, \Voulc~ be practically useless, as no other Company, probably, would be found. wil­
ling to engage in an 'l!xpcnsive undertakiJlg without an express Bill guaranteeing its int.erests. 

The PnES!IlBNT said tha~ . the addition made was by no means an unimportant one; for the 
Bill. as originally drafted gave to the Bomuay Gas Company an apparent monopoly which 
could not be claimed under its amended form. This JJe supposed was the object of the 
amendment. 

Mr. TmsTnAnr assented. 
Tlte amcizdment was tlten put and carried. 

On the motion of Mr. TmsTHAM the Bill \ras then rt'ad_a second t_imc and passed. 

The PRESIDENT then adjourned the Council unt.il Wednesday, the l 8th instant, at ·2 P. ~r. 

By orde1· of Ilis E:r:cellency tlte Govenw1· in Council, 

R. WEST, 

-Oiliciating· Under-Secretary to G.o_vernmcnt. -. 



F~!Hi!~@!~U!S m: TEJJE l~&l!St~TIUE ~E~8wTmaJ1~ SGMBAY • 
. , The following Extract from tllfl Proceedings of the Council of the Gon~mor 

of Bombay, assembled for the pm·posc of making Laws and Re~ntlations uuder tlul 
Provisions of the Act of Parliament, 24 and ~5 Victoria, Chapter {)7, is published 
for tl: e iittorma.tion of all whom it may concern :- ' 

The Council met at Bombay, on Wednesday, the 18th March 1863. 

PRESENT:-

His Excellency Sir H. B. E. FnEitll, K.C.B., Governor of Bombay, Presi!ling. 
The Honorable Mr. vV. E. FnEnE, 
The Honorable Mr . .T. D. INV£11Afl!TY, 
The Honornble the AovoCATE GENEilAJ,, 
The Honorable l\lfl-. l-1. L. AND EttSON, 
The Honorable Mr. "\V. 13. TmsornA~r, 
The I-louorable Mr. RusTO)IJim .TA~ISJ,T.JEFJO.fEJEEDHOY, 
The Honorable iVIr. JucoNNATH SuNKEHSETT, . 
The Honorable Mr. PnEMAill-1.11 l·Jm,IADBAI, 
The Honorable Mr. A. D. llonJmTSON, 
The Honorable Mt·. lVI. H. Scurr. 

Mr. INVE11ARITY mowd the first reading of n "Bill to enlarge the jurisdiction of th·~ 
Comt of Small Causes of Kunachee, and to fi1cilitate the transaction of lmsiness therein." 
Tlie Council were aware, he said, that t.he Bill previously pa~scd on this subject, had been 
rej ected by the Goveruor Ge11eral upon grounds ol' principle. 'l'he object of the present Bill 
was to retain the essential provisions of its predecessor, while obviating the objections that 
have been raised to the latter. He would move that the"llill be read u first time. 

Can·ied. 

Mr. INYErtAnrTv then moved that the 13ill be referred to a Select Committee consisting of 
The Honorable the ADVOCATE GENEIIAI., 
The .Honorable lVk HonEnTSON, 
An!l the MovEn, with instructions to report at the next meeting of the Council. 

This was put and Cw·l'ied. 

The Council then proceeded to consider the report of the Select Committee on a " Bill 
for the H.egulation of Public Conveyances in the Town, Island, and Ilurbour .of Bombay." 

On the question that Section IV. stand part of the Bill, tl1e Am·ocATE GENEIIAL moved 
that the word "and" be substituted for the word "or" in the sixth line. 

Cw·ried. 

On the question that Section IX. stand part of the Bill, Mr. ANDEIISON inquired why 
the commutation of the fine imposed by that Section should be rigorous imprisonment. An 
.offence which was the proper subject of a fine of twenty rupees, was J!Ot, he thought, one which 
should be punishable with rigorous imprisonment. He objected indeed to the commutation 
of a fine to rigorous imprisonment at all. 

Mr. FRERE said that Il;On-payment of the fine under the Section must arise either from 
poverty or contumacy. If from poverty, the fine might be avoided by merely giving up the 
license, and if from contumacy, it deserved ~he punishment which the Section awarded. He 
would oppose any change. 

Mr. JuooNNATH SuNKERSETT said he thought simple imprisonment would be quite 
enough. 
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'fl1e question was then p:1t, t.h~t ~h;- words "either rigorous or" in the 12th line of the 
Section be omitted; and the Council divided :-

A,7JCS·- -4. 
Houorable M1·. INvm;Alll'fY, 
Honorable JVIr. ANur.nsoN, 
Houurnblc Mr . . JuooNNATil SIJNKERSllTT, 
Honorable lVJ r·. HunEJ\TSON. 

The amendment therefore was lost. 

lVocs-5. 
Honoraule Mr. FnmE, 
Honorable .Mr. Lmv1s, 
Honorable Mr. TmsTnAM, 
Hunuraule Mr. B.t;STOMJEE JA)lSETJEE 

.J E.HmB!IUY, 

Honorable Mr. ~corr. 

On the questi(•ll that Section xrr. stand ' part of the Dill, the Anvoc.nE GENER <). r. movecl 
the insertiou after the word~· default" in the 12th line of the words "of pay111ent of such fine." 

Tl1is was put and carried; as was a similar insertion in the lOth line of Section X IV. 
in the 13th line of Section XV. 

On the question that Section XV. stand part. of the Dill, Mr. TmsTilAll inquired whethe1· 
there was any oi.Jjcction to the introduetion of u · clause compelling the drivers of 
Hack-caniages tc. wca~· badges. He thought such ;;t provision would be very useful. 

Mr. F{WilE said that the point had beou carefully considered by the Select Committee ; 
hut the conclusion they had come to was that the whole r~s ponsii.Jility ou g·ht to be thrown 
upon the licei1see, who could alway s he fouud by means of the Number of the Vehicle, and 
who could Ire forced to produce the driver wheu required before a Pulice Magistrate. 

Mr. TnrsTn .ur snid tha t the badge system at its introduction in London some years ago, 
hurl worked an imml:'diate improvement in the manners of the cabmen; so much so as to 
lmve uecome the subject of popular rhymes. H e thoug ht that if th e g rant of badges iu ; \ 
Domuay were subjected to t.he discretion of the Licensiug OfficcJ', this mi~·ht be made the 
means of excluding most of the very objectionable drivers who infes ted the streets of 13om bay. 

Mr. Sco-rr sititl that he understood 'that Section XIII. empowered the grant of such 
badge~ if uecessary without. hampering the Act with too mauy details. Mr. Pryce, the Master , 
At.tendaut, IJad sugg<·Sted the use of badges by licl'nStd boatmen; !Jut 'looking to Section XIII. 
the Seleet Committee had considet·ed it superfluous. 

The PnESIDENT said that though it was certainly desirable that the licensee's respousihilit v 
should not Ire dimiuishetl, )•et it was quite consisteut ·he thought with that ohject that tl;e 
drii'CI' also should be gut at readily by means of u badge as proposed by tire Honorable .Mr. 
Tristram. 

The AovoC•\TE GENJ!.IlAL said tha~ the introduction of the words" all(! of the drivers of t.he 
same" after the word conveyances in the 8th lind of Section XIII. would he thouo·ht enable 
requisite arrangements to be rnude withou·t further express _ll'gislation. 

0 

The PnmnDEN'I' suggested that as notice was required of such amendments, the Honor­
able Member should draw np nu amendment embodying the chan"'c he proposed and mo.ve its 
adoption at the next meeting· of' the Council. . 

0 

· 

011o the qtJestion that Section X VI. stand part of th.e l3ill, the Aovc:JC.\TE GENEIU.L movetl 
the insertion after the word" delitult" in the 13th line of the word5 "of payment of such forfeit." 

Mt·. FnEriE sug-gested that a similar insertion might be made in all t.he Clauses imposinO' 
penalties iu which the word "defiwlt" occurred in the sau1c conm·xiun. "' 

i'!tis was put and cal'ricrl. 

On the c1uestion that Section XV II. stand part of the Bill, Mr. RonEn•rsoN sait! he tho1:o-ht 
i.t might ~e mat!e cor~q~ul~t~ry to haog up ot· aHix in every l!censed veh.icle a.tai>le of the lt'gal 
lares. Stl"angers nmvrng Ill Bombay would be equally 1guurant of the· lares anrl of their 
right to derriand a sight of the driver's book, ami th<: only provision made by the Bill was for 
~:ases of actual dispute. . ,;.. 

The Pm:::~IDE~·r said that !f the Honot;tble mernbc!· wou!tl prcp,arc a .Clau~e embodying his 
amendmeut, JL m1ght be conSillerctl at the next mc.etmg ol the Council belvre the Bill was 
read a sec~nd time. 
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On the •quest.ion that Section X X. stand part of the Uill, the PnESIO El\:T said he tho•tght 
it would be better to make the Clau:;c prollihi tury rather then imperative. He would propose 
that for the Section as it stood, the f.,llowing Lc substillltcd. 

•1 Every driver and othe~· att?udant"'ot' auy public con veyance who shall at any tim" 
during_such employment bc mtoxtca ted , or who shallrefu ' e to ol>t•l" the reasonable onlNs ,,f 
the persmf or persons hiring or using his conveyance, or shall , who;, ply in~ for bir<' , kct•p tin: 
inside of his conveyance dir ty, shall, on conviction before a lVia::istrale of Police, be liahl<! to a 
fine not exceeding Rupees 'l\renty, or in dd "auit of payment Utei·cof shall be lialJie to impri,ooo­
ment as prescribed in the preceding o~ction." 

Mr. FnEim said that. he thought the cxi ' ting f·mn of the Section preferah1c, bc~au;e it 
was much· easier for insta nce in general to g e t evidence that a man was not peo·feelly s<1hcr 
than that· he was actually intoxicated. But he had no otl1er objection to the a;liCndmcm. 

T!te amendment was f.ltcn Jlll l anrl can·ial. 

On the question that Section XXI. stan d part of the l3ill~ M1·. ANDEIISO N._ wi;:ltcd to 
inquire whether the fares under the Act were to be time liu·es or distance fares. In the li11·rner 
cnse a Cabman in London was not compelled to go faster than 4 miles an hour; and he thnu~d1t 
6 miles an excess:ve rate for Bomlwy. lie woul-d move the omission of the word; regulutin[; 
the Sj)eed of vehicles, and leave it to be sctt)(•d by the Commissioner. 

lVIt-. FnEnE said that thou gh vehicles while in motion were rcquircil to go at the rate of six 
miles an hour, they need not g9 more tban foot'l· mil es within the hour. The )H"ovision 
objected to by the Honorable mcm ber had been adopted from the Calcutta Bill. 

It was then put and carried, that the words from "that is" in the !Jth line>, to" Palkee" 
in the 12th line, be omitted. 

iVIr. ANDEnsoN said he did not understand how a Bill for the Hcgulation of Conveyances 
within the Islund of Bomuny, could prov ide any rul es for the other side of the Causr•ways at 
Mahim and Sion. · He thought that the proviso at tl1 e end of Section XXI. therefore 
involved a kind of contradiction in terms, autl he would move it s omission. 

Mr. Fmm1~ said that the proviso could not do any harm, ami its retention was tlesirablc, 
as it would make the meaning- of the Section more cl~u r. 

lVI1·. TmsTnAM said that he saw no ol,j eetion to a Conveyance being· taken beyond the 
Causeways; but if it was taken beyond ce1·tain limits, the dril•er, lw thougltt, ottght to I.J~ 
entitled to a back fare . 

Mr. ANDEnsoN pressed his amendmeut, and the Couiu·il divided:-

.Ayes-1." Noes-3. 

Honorable Mr. INvEnAmTY, 
Honorable i\11'. TniSTnAM, 
Honorable lVI1·. J ucoNNATII SuNKEWI>'I,., 
Honorable Nh, n.uSTO)JJEE J ,nUSiiJTI;J: JE-

Houor<Jble .Mr. Fnr:nr::, 
flmwrabl e IVh. Lf~ll' l S , 
Honorable ).-lr. Sc.:o·1•r. 

JEED ll OY, . 
Honorable iVl r . RonEnTSON, 
Hunoral,Je Mr . .AN DEnSON , 
Honoraule Mr. Pnm tAniLII HE)JAU!I .IJ. 

On the question that Section XXII. stand part of the Bill, tloe Anvoc.:ATJ·: (h:Nr-.nAJ. 
moved the insertion of the words "of Police "aftcl' the WOJ'rl M<Jgistratc "in line JO, and 
the suustitution of the word "such " for the word" the " iu the I tlt!J line. 

Cw·ricd. 

Mr. Pnr::!IIADHAi Hr::>JADHAI said he tlto•;ght the punishment prol'ided I.Jy this S:~ciiun 
was excessive; and he 1\"ottld move that it be !'educed to two uwntlts. 

The PRES IDENT said that. it was not open to the Honorable membel' tiJ brin~ forward the 
amendment withvut notice; but having giveu notice, lte t11ight now bl'ing f01·wnrd his ameud­
ment at the next meeting of the Council uefot·e the. Uill was reud a second time. 

On the question that Section XXV. stand part of the Rill, \'! r. llo:;r: nTSON moved that tl1c 
wo1'ds "of Police" be inserted after the word '' Ma~istrate" iu line a, alit! that the same inser­
tion be made wherevef the same wood occurred in this conuexion throughout the Uill. 

Cal"ried. 
PROCEEDINGS-88 
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On the que5tion that Section X XV I. st<ind part of the Bill, Mr. RooERTSON J.novcd t!1e 
insertion after tlie word "property" in the 7th line of the words" under warrant of the Po!Jce 
Mngi~t.rate who has iuflictcd the punisl. rnrnt." 

Can·icd. 

Ou the CJliC't ion that Sec.tion XX IX. stnucl part of the 13i II, i\'1 r'. ANDERSON said he wished 
to mo1·c· .nn nmPndmcnt on this Srction. The por;;ons who were lihly to be brought. up 
Liudt•r rhi~ ~ection were chicHy old 'Tnm en of cit·hcr sex, and for inabilit.y i:o pay to the dnver 
;;nc" compensation as the i\'lag:isiTate might award, they 'ivo nld he subj ec:ted to the severe penal~y 
or rigo rous impri~onment. This he must ~ny Ire considered Dmconian legislntion ; and l~ e dtd 
unt ·tlduk , that c-v<:n whet·c n penalty hnd been incurred t.hroug lr the offcndet·'s .own obstJnacy, 
people ouglrt to .lJc punished for mere wrolrg-IH·acledness. 

J\·h . Ftil:m; sn irl that when people's wrong-headedness infli cted loss or annoya,nce upon 
others, IJC thought th ey might be very just.ly Jmuishcd for it. He had no objection ho1rev~r 
In stril;c out. the word " rigoi·ous." 

Mr. A.Noi\IISO;.,. said he thought tJwt the fine ough t to be levied by distmint, but he 
IYtmld uot pre>s for more thnu the substitution of the word "si:r.ple" for the word 
•· 1 igorou:>" in tile 2~ th line of the Scctiuu. 

Tltis was p ut and cw'l'ied. 

On the qncstion that Section XXX IlL stnnd pnrt of the 13ill, the AuvocATE GENrmAL 
said l1e wished to inquire how the fees to be levied uuder the Act upon its extension to any 
nth.l'l· town than Bomlmy, wrt;e to be disposed of. 'f he rule provided by Section VI. which 
rl'quire1l the pnynwnt of' the balance of fees to tiJC credit of the l\'1 unicipal Commissioners, 
amlthe Port Fund of Bombay, would not be applicable in such a case, and it was di!licult 
to see how the balance of Jees was to be appropriated. 

l\'J 1·. AN rnmsoN moved I he inser tion of the words "and dil'pose of the balance " after th~ 
\;·on! "scale," in the lOth line of the Sectiou. 

Carried. 

Ou tl1e question that the Preamble stand part ·of the Dill, Mr. TmsmAM said that he 
thought: t.hc term '' Islaud of Bombay" mrght ue considered objectionable as no longer hav­
iu~ a very tlt"finite bt"aring. The expression " Town and Suburbs" had been adopted iu 
&e\'t~ral 13ills, and might, he thought, be used with advantage in this. 

Mr. FuEHE said he had no objection to the substitution, if.a Clause were added to the 
Bill. dt·fining the limits within which tlJC Bill was to operate as in the case of the Smoke 
Bill. 

It was tllPn put UIJ(l canied , that the "·ords "and S uburbs " be substituted for the word 
"I land '' in the Gth line of the Prearu ble, and a similar substi tution was agreed to iu the Title 
uf the Bill. • 

Mr. Fm,nE then move<.! the introduction after Section XXXV. of a Section worded like 
s~ctiou VI. of 13om hay Act V ill. of 1862. 

Can·icd. 

Tire fu!·t)a>r consideration of the Heport \\'as adjourned uutil the next meeting of the 
Council. 

Mr. TmsTUAM said that he hoped ire might be excused for reminding His E xcellency the 
President that the Council had now rl.'aclicd its thirt<•cnth s i t lin~· . He had uot anticipatt·d, 
n hen the Cuuucil lll!'t, a longer ~cssion tha.n ~ix wc c· ks ; if, thcrelore, hi:> inquiry was comis­
t.ent with t.he rules, and agTceable to the otlw1· llonorable mcmberi', he would wish to kuow, if 
there was any prospect of an early termination of their present lcgislati1·e duties. As regards the 
Official nwmbers of the Council, they it was known \l'crc men-" 11 ho scorned deligh ts and 
Jived laborious days;" but even if they had no desii'e for a respite from the task of lc~;isla ­
tiou, he might be forgiven f'o1· su!!'gesting· that the case was otherwise wi th non-oHlcial 
m~mbers like himself. The busiest period of the year in cver·-lui.Jorious Dombay, was dose at 
han~, and furthe1· attendance nt the Council and on Select Committees must interfere very 
seriously with the private business of the non-official members. This was one evil , but a 
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more serious one was, that they could not devote that attention to their legislative dutiea 
which was required for their effectual discharge. ·Under these circumstances he hoped he 
he might be excused for expressing a hope of an early dismissal. 

Th~ PttESIDENT said that the only measure except those ripe for immediate disposal which 
would requ1re .to be passed before the Council adjourned sine die was the Cotton Frauds Bill, 
A great. deal of interest had been excited by that measure, and it aimed at objects so important, 
that he thought it highly desirable that it should be definitely disposed of before the Council ad­
journed. J\1 eanwhile he was glad of an opportunity of expressing the sense which Government · 
entertained of the very valuable and zealous assistance which during this as during previous 
Sessions of the Council, the non-official Members had afforded in the wotk of legislation. 
Should the Cotton Frauds Bill be disposed of at the next meeting of the Council, he proposed 
to adjourn the Council sine die. • 

The PntslDENT then adjourned the Council to ·wednesda.Y next, the 25th instant. 
a t 1 l A. :rr. 

By m·der of His E:r:cellency tlw Governor in Council, 

R. WEST,,.. 
Ofliciati~g Under-Secretary to Government. 


