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SUP ·PLElVIENT 

TO THE 

BOlVIBA Y GOVERNl\1ENT GAZErf-1?'£. • .. 
() 

SATURDAY, 7TH MARCH 1863. ' 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

THE following Extract from the Proceedings of the Council of the Governor 

of Bombay, assembled for the purpose of making Laws and Regulations under the 
Provisions of the Act of Parliament, 24 and 25 Victoria, Chapter 67, is published 

for the information of all whom it may concern :-

The Council met at Bombay, on Wednesday, the 4th March 1863 . . 

PRESENT:-

The· Honorable Mr. W. E. FnEnE, Presiding. 
The Honorable Mr. J. D. lNVERAIUTY, 
The Honorable The AnvocATE GENER,\L, 
The Honorable Mr. \V. 13 . . 'fmsTRAJII, 
The Honorable Mr. RusTO~IJEE J.uiSETJEE JEJEEBHOY, 
The Honorable Mr. JuaoNNATH SuNKERSEIT, 
The Honorable Mr. PnE~IABHAI 1-lEMADHAI, 
The Honorable Mr. A. D. RonERTSON, 
The Honorable Mr. M. H. ScoTI·. 

The PnEsiDI!.'iT said it would be necessary to adjourn the consideration of the- Reports 
of Select Commjttees on the 4 Bills which stood first on the Orders of the Day; namely:-

·' 
(1) . A Bill for the Regutation of the Di~trict Police in the Presidency of Bombay. 

(2) A Bill for the Regulation of the Village Police. 
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A Bill to euable .Mngistratcs to depute to Subordinate Magistrates power to try 
certain ofiimces punishable under the Indian Penal Code. 

A Dill to entrust Landholders with the charge of the Police within their;'lpective 
~ndL · 

1'/tis was put a11d ca1'1·ied. 

The Council then proceeded with the considera~ion. of th.c Report of the Select,Com­
mittee on a" l3ill for there-incorporation and re-constJtutton of the Bank of Bombay. 

1\1r. HonEnTsoN said that since the last meeting of the Council the Bill had been 
reprinted ns amended, and laid bd'ore the Honorable :\1embers ; and Section XXXII. was 
the onl,r Section which awaited di~posal. 

j\k ScoTT said that·unless Clause 11 of Schedule B of the original draft of the Dill 
were introduced the Dank Directors would feel themselves prohibited by Section XXXII. 
from making advances without deposit of security even to the Banks of Bengal and Madras. 
Snrh a Jli'OI'ision ought, he thought, to be introduced. The Secretary. of the Bank of 
11nmbav had informed him that such a power was possessed by the Bank of f?engal. 

,...-- .. ~-"'=' ,.-. 

Mr. RonERTSON snid that the powor, if it existed at all, must have been conferred by 
" u.1·c-lr~w; it \ras not provided by the legislature, as would be seen from Section XXVII. 
of I he Act (IV. of 18G2) fur regulating Lhe Bank of Bengal, which he proceeded to read. 

1\'Ir. Sco·n· then moved the addition to Article l, Section XXXII. of the words" pro­
vided that the Directors of the Bank of Born bay shall ha1•e power to open drawing accounts 
with the Bauks of' Bengal and .Madras, aud lo make from time to time, and with or with­
out. the deposit of collater:d securi ty, such tcmpomry advances to each of these corporations 
<:S to the said Directors shall appear to be expedient .. " 

The A1 voc,tTF. G~>NEllAJ. sr~id that he understood the President to say that the 
retention of' the Proviso iu Article S of the Section would · probably j eopal'(lize the whole 
Dill. 

The PnESIDENT assented. The Govemor Gt:neral would, he thought, probably antici­
pate the annulment of the Dill by the Secretary o( State by refusing his sanction to it. 

M1·. RonrmTSON said that the Bengal Act gave the power now claimed by the Bank 
of Bombay; unt the Secretary of State had recently coudemn<>d the permi~sion granted to 
the Bank of llengal by the Government of India of dmwi1w on EnO'land for the accommo­
dation· of custorne1·s. The matter had been again J'eferre~l to the f-Iome Government _upon 
n reruoustrance of the Directors, but no reply had as yet been received. The Honorable 
Member then read an extract from a Despatch from the S<!cretai'Y of State to the Government 
of India, and proceeded to remark that the business which the Bank wished and intended to 
transact umle1· tile power claimed, should it be "Tanted to them, differed altoo·ether from a 
general exchange business, and it was hoped that tl1e remonstrance of the Di1~ctors of the 
]~ank .of JJ:ngal ,would. be l:lVoral~ly r~ceiv~d. In order, howevet·, to prevent any possible . 
d1st.or1.wu of the Claus~ mto ~ sanction of tlmlts to au unlimited amount for any one who 
happened to be a constituent 111 t.he Agency Depart111cnt, he would move the inoertion after 
the word " Department" in line 30, of the words " fo r the remittance of funds realized by 
them, acting· as Agents in the manner aforesaid" the ornissi<>n of the words "remitting funds 
to," and tl•e chauge of the word "meet" into "meeting" in line 32 of the Clause. 

The ADVQCATE GENERAL said that if the observations of the Secretary ol State read by 
the Honorable Mr. Robertson applied to provi:Siuns precisely similar to those which it was 
uow so11ght to enact in favor of the Dank of Bombay, he thought that the retention of such 
a provision would certainly jeopardize the Bill. ~ · 

Mr. lNVER.\Ri:TY moved that the words from'' and provided" in line 24 'to the end of 
the Clause be omitted. 

Mr. Ron:r.nT~ON begged that the alterations proposed by him might be put as amendments 
on this motion. · 
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This was done and the Cotmcil divided-

.Ayes-6. Nocs-2. 
I·Ion"e""J.\lble Mr. TIUSTn,nr, 
Honorable Mr. R us-ro>IJEE J. J I!J.IlEDHOY, 
Honorable Mr. JuGONNATH SuNKERSETT, 
Honorable Mr. PnE~IADHAI H m rABH.\I, 
Honorable Mr. RoBERTSON. 

Honorable Mr. lNVERAntTY, 
· Honorable Mr. LEwrs. 

Honorable Mr. ScoTT. 

The altemtions proposr.d by Mr. Robertson were therefore carried. 

It was then put by the PnESfDENT that the Clause as amended stand pm't of the Bill. 

Carried. 

M1·. RoBERTSON said that the word " such" appeared to have been used by mistake for 
" all" in lines 12, 13, and 15 of Section IV. 

...... _____.....,_ 
The P1msiDENT said that on reading over th.,e Section, the w~·ds "other than such 

President" appeared to him superfluous. . 

.Mr. INVEUAntTY said that the whole Section was very awkwardly worded, and moved that 
the words following " Director" in the 9th line be C?mitted and the following words inserted :­
" present shall be Vice-President for the time being, and shall p1·eside at general meetings of 
t11C Proprietors and at meetings qf the Directors, and in all cases of an equal division of 
voJes at meetirw·•. ei ther of Proprietors or of Directors; the President or .Vice- President shall 
have a .casting vote in addition to any vote or votes he may be erititled to give in his own 
right or as a proxy." · 

This was put and cwTied. 

Mr. TnrsTHAi\I said that he wished lo introduce after the word "Bank" in the 7th line 
of Section X LV. the words "and for the remuneration of the Directors." No such pro·vision 
was found in the Bengal Act, but the reason of that was that as the Directors were iu the 
receipt of rcrmt'ncration before the Act wa~ passed, no enactment was necessary to give it 
to them. 

Thr. PnESID ENl' said that the amendment was so material that notice ought to have 
been given of it. 

Mr. RommTSON said the provision had been contained in Schedule B of the original 
.Draft, but it had been struck out by the Select Committee, as it was thought by them that 
the matter was one for regulation by a bye-law ruth er than by a legislative enactiment. 

!VJ r .' ScoTT said he thought that the proper place to introduce the word would he after 
th e word " Bank" in the 14th line. 

J.\111-. TnrsTnAM strid he hat! no objection, a11d would alte1· !lis motion accordingly. 

Mr. hrvEllAni'l'Y said that under the Section as it stood, Proprietors could pass resolu­
tions for managing the a ffai rs of the Dank, and in tlri:; powel' that of voting remuneration 
to the Directors must, he thought, be incluucd. 

Tire AovocATI; GRNEliAL said he did not think that such a power was given to the 
Proprietors by ·ihe Section as it stootl. Voting remuneration to the Directors could hardly be 
held, he thou!1ht, to come "l'l ithin tlre scope of a resolution for regulating the direction of the 
affairs of the Bank . ... 

Mr. TursTnA >l suggestE·<l that the Standing Oi'ders be suspended and the subject of 
his amendment discussed. 
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The Pnr-.smENT said that as the motion involved a substantial amendment and mate­
rial change in the management of the Bank, l1e could not suspend the Standing Orders, and 
the amendment could not be put without notice, but the Honorable Member's proposal would 
serve as a notice under which it might be moved at the next meeting of the Counc!1-

The further consideration of the Report of the Select Committee was therefore ad­
journed. 

Mr. RoBERTSON said that the Bench of Justices had not ye~ l1ad time to consider the 
provisions of the " Bill to provide for the management of the Vchar Water-works." He 
would move that the first reading be adjourned until the next meeting of t.he Council. 

Can·ied. 

The Council then prQ~eeded to consider the report of the Select Committee on a " Bill 
to amend Act XV. of 1858 for the levy of Port-dues in the Port of Aden." 

Mr. RoBERTSON said that the Select Committee had introduced a higher scale of dues 
leviable in. the Port of Aden in order that all contingencies might be met, but it was not of 
course binding on Government to levy the highest dues allowed by the Bill, which was 
only !~~d~d to fix a maximum limit. The scale would in practice be .fixed so as to meet 
the expenses ofthe Pm:t, and no more. 

The several Sections of the Bill were then considered and agreed to, and Mr. RoBERTSON 
moved that tl1e Bill be rend a second time and passed. · 

Ca1Ticd. 

The Bill was then read a second time, and the PRESIDENT adjourned the Council to 
Wednesday the 11th instant, at 2 r.~r. 

By 01·de1· of His E :vcellency tlte Govenzo1· in Council, 

R WEST, 

Officiating Under-Secretary to Government. 

Bombay Castle, 4tlt jJfarclz 1863. 
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Tim following amcmled Bill, which it is inlcndccl to intrpducc iut.o the Go~mcil 

?f the Governor of Bombay for the purpose of making Laws anti Regu.Jatiou:-;, i:;, 

~·- together with the Statement of Objects nnd H.casons _accompnnyin~ it, publisl11:d lor 

general information :-

A Bill to enlmYJe ,tlw Jm·isdiction of llte Court of S1iwll Causes ~~f 

KmTaclwe, and to facililate the transaction of business tfw1·cin. 

·wm:ntAS a Court. of Small Causes has 

Prcoml.lc. 
been eonstitul cd nt 
Kurrac!Jce, in the Pro­

vince of Sind, umle'r .the provisions ol' Act 
XLJ!. of 1860. And wl~erca~ it is expe­
dient to enlarge the jurisdiction thereof and 

_to faciliatc the transaction of' business 
!.herein. I t is enacted as· follows: -

r. A!'t e1: 1.he passing of 1·l1is Act, 1·h e 

.luri><l icliou of the Com-t 
wl1cn Ocfcwhmt C:lnics on 
l)lt~incfl.s 11y his m:tna~CI', 
ll"CHt 0\' Sl'l'\' f\U( within (o. 
c~l limit ~. 

Court of Smull Causes 
of KunadJCc, in 1·hc 
Pro\'incc of Siud, iu 
addition to 1!1 c jmisdic­
tiou which it. now ex­

ercises under Act. XLII. of ISGO, shall have 
CO~:?:lli?nncc of all s uits or' I lie JW.LHre speci­
ficcl in Section :J of tl1e. said Ac~, if at the 
time of tlie institutiou of an.Y. :?H<:h sui t. , the 
defendant shall he Clll'l')'ing on <my lJu. ine s 
o1· work for gain by l1is n~a~ager, agm:1t., .or 
servant within the local hnn ts of ti JC .JUI'IS-

Scrvirc of snmmon~ 
on snch mnnnf!;Cl', n~cn t 
or scr\'ant not good scr­
\'icc nulcss ~uch service 
lm:-: hccn ~pccinlly orclcr­
ccl by the Conl't. 

diction of 1l1c said 
Court, an\1 if the caH ~e 
of action shall have ac­
crued in denliugs or· 
transactions with snch 
dcfcndanttiJroug!J suclJ 

manager, agent, or servant or hi;; predf;ces­
. or in such IIJall:Jgcment, agency or SCl'VH'C ; 

1wovided t.hat. service _of imy summons to a 
defendant 1'nadc on Ins managc1·, <~gent, or 
. eJ·v:mt; shall not be deemed good service un­
less such service shall hn\'C locrn specially 
orde1·ed by the said Colll'l. ou t·hc applica~ion 
of the plaintiA: 

II. li. slv{n he competent to the sn id 
f'. Court lo receive · ~~ ~ 

Cnm(. tn:w l~ccavc nm1 . I 
•ct on aflicfa,·it s m· wric- .('\'Jdcnc:c a JJt I o acl: 

PIIOCBllDH\US -- 74 

ten :- ln tcmculs mnclc . w1 

~olcllllt aOil uwtiou iu :my 
iulcJ•lot:..-ft:u'Y mol ion m· 
applic;Uiuu . . 

upon any ri.d·li ·I.u,ciJ: (JJ' 

wri~cn ti latcmcui 5 Jnadc 
<JH s:Jlemu aHimwli<m 
w!Jicll may loc arlduc·NI 

by any party to any suit. iu ,,lii.ul.ecl iu tlo <! 
~aid Cmtrt in support cl ur I'Csis lauc:e l.v Hu_v 
interlocutory uwtiou or applicaliou I.JCforc it . 

IlL The afli.davi!s Ol' wri tten s laleliiCJJi'S 

Suell anitl;Lvits or wril­
l t.: ll !-it:ti.t.: III CIILS HUW 1JC 
!<.:t i'(H'll OJ' aiJinm:tl i~eforc 
Otlic·r·r appoiutctl fin· that 
puqtu:sc. 

~forc~aid JJiay locswnr1t 
or alliJ'BH!Ii hcforc >;ndt 
011iccr or pC'rAo u a,.. 
t:!tc :a id Court may 
from t;i me to ti IIIC ap­

poiut lor tlm t puqwsc, allll l'lw Oflicer or 
pcr~ou so appointee! is hereby empowered lo 
mlnJinislcr all such oall1s aud nllii'JJial.ious. 

l V. 'l'herc mny he <l]lpoiutcd loy l'loc 
Dr put.y Cl~may be Court subject to I;!Je 

nwoiut c<l. aJ1proval of Col'llrn ­
nent., one or 1110re Deputies l;o t,!Je Clel'l' of 
the said Court as occa;;ion may re.,uirc, anrl 
such Deputy Clerks may pcrlunu a !I ol' auy 
ol' the IIHties of the Clerk or t.llc Courl ;•·-; 
Lhe Court may direct. 

Ac~ l<i l,c rea.l "" pol'L of 
.\cl XLII , of I !iU. 

V. This J\d !ilmll he 
takcuanrlrf•ad as a part 
of Act XL II. <>f 18 GO . 

VI. It slwll IJc lawful Jor flw norrrnnr 

Power to Govl'l'ntn in 
Council to c~lHul fli'O· 
"j.,j,ms of t hi'i At't to any 
Courl of ~IIlaH Cnw(~_;"~ 
Nm.:titnutl mull'l' Act. 
XLII. of ISGO. 

iu Couu('il of Uowhav 
hy uotilieat.iron puhli,;(; . 
ed iu the Bomloay C:o­
vcnwwnt Ga::ellc, fo 
cxtcml all o1· auy of the 
prnvii'iow; of I!Jis Ac·l. 

1.0 aH y Colli· I or bll1::J ll Cause,; IIIIW ('l)llSI i ­
lul <:d or wl1idt rnay hel'(:<~fl cr be <'rmstitutcd 
under Acl X 1.1 I. {; (' 18fi0 . 
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S r ,\T£.11£Nl' oF On.rEcTs AND REA:;oNs. 

Hi:> Excellency the Governor Generai having · C!cclincd ' to give his assent to :the Bill 
J>assed by. the Governor in Council of Bombay for enlarging the .Jurisdiction of the Small 
Cause Court at Kurrachee on the grounds (I) that the 1st Section gave to the Court j urisdic­
.t.ion over Principals having Agents wi thin the jurisdiction of the Court" not only in respect of 
matters connected with tl1e Agency of such Agents but also in respect of other matters of 
such Principals," and (2) because undci· the second Section affidavits instead of being 
admissible in SUJlport Or resistance of interlocutory motions only, WOU)d become aumissible 
for nil purposes, the pres~nt Bill lms been drafted . ~vith a view to obviate these objections 
while seeming· the advantages originally cont~mplated. 

(Signed) J. D. INVERAI!J.TY. 

By o1·~ler of His E.vcellency tlw Govemm· in Council, 

R- WEST, 

Ofliciatiug Under-Secretary to Govcrnmcut. 

-~~-
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