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SUPPLEMENT 
TO THE 

BO N[BAY GOVERN~1£ENT GAZETTE. 
cu:amwwczc:us:::zx.......,ussz:z:::c:::w~c=s :rmu.cz:: arw~ A m:UJIU .• ZC 

~\ht Ia H P !) t 1:J b !? ;a u t b o t U JJ • . 
FRIDAY, l 3Tn FEBRUARY 1863. 

'A.....,... ....... ,..,, 

PROCEEDltJGS OF THE LEGISLATIVE DEPARTMENT, BOr/fBAY. 
The following Dill, which it is intended to intt·oduce into the Council of the Go­

vernor of :B om hay for the pmpose of making Laws and R egulations, is, togethe1· with 
· a Statement of Objects and Reasons accompanying it, published for general infor­
mation:-

A Bill to provide for the 1JtJanagement of tlte Velta·r Wate1· Worhs. 

WHEREAS hy Section XXX. of Act XXV. of 
1858 it is enacted that 

Prcnmhlc. the M unicipnl Commis-
sioners for the town of Bombay shall pay to the 
Governor in Council certain annual sums in 
dischar(l'e of the original cost, with interest, llf the 
works ~ailed the Vehar vVatcr 'Vorks, and of 
the cost of maintaining the same, aml whereas 
it is desirable, in consideration of the large outlay 
incurred in the constructio1i of the said works 
that one moiety of the same in excess of Twenty­
five lacs of Rupees should be defrayed by the 
Governor in Council, and whereas it is cxpe-

''' · dient that the mn.nagcment of the said Vchnr 
/ · Water Works be transfened to the said Com­

missioners, and that the said Commissioners be 
invested with powers for making such manage­
ment effectual, and for raising certain funds for 
the 'purposes aforesaid, in additi?n to the fun~ls 
,vhich 'by law they may now rmse, a~<l that m 
the exercise of such powers and the d1sposal of 
such funcls 'they • be su~ject to certain rules and 
limitations ; It is hereby enacted-

!. This Act shall be 
Sbort Title. called "'rhe V ehar Water 

Works Act." 
PROCEEDINGs-66 

II. From and after the dny of 
'l'he Vehnr Lnkc nnd the Vehar Lake 

Works to be vested in in the Island of Salsette, 
the i\funicipnl Commis- l)-nd all the land adjacent 
sioncrs of llombny. thereto up to the level of 
the embankment on the side thereof 
and included within the limits delineo.te<l in the 
Schedule A to this Act amJexe<l, o.nd all the land 
and other immovo.ble property which is neces­
sary for the purpose of conveying the water of 
the stLitl T~ake by pipes into the Town of 13om­
bay, and there distrilmting the same, and which, 
being the p1·ope1-ty of Govemment, lms m·tlinnrily 
been applied to, or· employed for, the purposes 
aforesaid, shall be vested for a term of 
years in the Municipal Commissioners for the 
Town and Island of Bombay, in trust for the 

·purposes of this Act and subject to the cmuli- · 
tions hereinafter provided ; u,nd it shall be Ia wful 
for the Governor in Council at the end of the 
period of ( ) years aforesaid aml thence­
forward fi'Om timo to time to order that the said 
property shall vest in the said Commissioners on 
the conditions and for the purposes aforesaid for 
such further period not exceeding ( ) years 
from the clay of any such order, as shall seem· 

.. 
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expedient: Pro,·idcd thn,t t.hc Title Pam mount 
and ·Ownership · in Chief of the snid property 
shn.IJ not pnss to, or be vested in, t.hc said Com­
missioners, but shall in even' case be and remain 
vested in the Governor in Council, and that the 
said Commi~sioncrs, in nddit;ion to ::my other 

· sums by them payable, shall pay to the Governoa· 
in Counciln ycn.dy rent of Rupees One Hundred 
on the 1st Jau.nary 1865, and on the same day 
in ench year ensuing. 

lii. It shnll be Jawfu.l whenever the same 
Accrss to lnnu nnu may be ne?essnry in or-

condnit>, &c. dcr to repaar, renew, ex-
tend, improve or examine 

the Lake, cond_ucling pipes, or any other portion 
of theW nter W orksnforesaid Joa''the Commission­
CJ'S and their ser-vants at nil rcasonnLie times to 
enter upon :mel pass through :my l::uid or othet· 
.property nc1jacent to the same or ilL 1lie ncigh­
hout·hood thereof, in whomsoever such property 
nmy be vested, rr .. :1 to convey into and tlu·ouo·h 
the snicl 'Jnnd or ot.her propert)' such materia75, 
tools, and instruments as may 'be necessary for 
the purposes nforosaicl ; and anv pca•son obstruct­
ing such .cn.trnncc or pnssnge, 01~ conveyance, shall, 
on comJctwn before nny l\fngistrnte, , be liable 
to n. fine not exceeding Rupees com­
mutable, if not paid, to one month's simple im­
priRonment, provided 1hnt all d;nnagc done to 
lnnd or other property by the snill Commissioners 
or their .servants ·in tho exercise of tire powers 
)JJ this Act conferred, shall be made good by 
the Commis~oners to tlw O\rucrs of t~Je same. . 

1 V. All materials, tools, iuslnnnents, :md 
Jlio,·nhlc J>ropcl·t_,. other movable property, 

, ·cslru in M uuicipnl purchased or otherwise 
Conuuissjonrrs. ncqnirccl prior to tho said 

rlay of by or for the Go-
vernor in Council for tho J)nrposcs of the VVatc1; 
\t\Torks aforesaid, anti on that day vested in the 
Governor in Council or in any person in trust 
fur him, shall blHm ti)l'thwith become vested in 
the Commissioners nforcsaid in t.a·ust for the 
purposes of this Act. 

\'. From and after the day aforesaid the 
ll1.nnngr.mcut nnd mniu- said Vt nter vYorks and 

tennnce ''·'' I he J\1 uni- the business thereof shall 
. cipnl Commissiuurrs. be C:'xclnsh·ely managed 
and coudncted by the said Commissionei·s, who 
shall be bound to keep the snirl vV ntor \Vorks and 
the property pertaining thereto in good repair ami 
eflcctivt> for the. propea· purposes of the smnc, and 
the said Commissioners shall make such exten­
sions, imJ)rovemcnts, :md ahcrn.tions in the said 
Water. Works and property ns maybe necessary, 

. nnd for. such purposes may expend. such smns 
:tS mny be necessaa·y out of the Municipal li'und, 
subjc,·t however to such limitations ns tho . Go­
vernot· in Council, upon the representation of the 
Bench of Justices, mny in any case think fit to 
prescdbc. 
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V 1. Whereas in the constntetion ·of the 
Vchar Lake and vVater Pnrf rcp>)'tnrnt lo Go-

Ycmmcut byCommission- vVorks the Governor in 
crs of cost of W ntcr Council - has expended a 
Works. sum of Sixty-f.ive lacs of 

H.upecs oa· thereabouts, and whereas it is by 
Section XXX. of Act XXV. of 1858 ennctccl 
that an nnuunl payment of not less than One Inc 
and seventy-five thousand Rupees shall be made 
hy the 1\1 unicipal Commissioners to the Gover­
noa· in Couucil, mad shall c01itinue to be made 
unlil the whole of the expense incurred in t.he 
construction of the sn.id Vehn.r Lake aud vVater 
' Vorks, wilh interest at four por centum per 
annum, shall hnvp been repaid ; except such poa·­
tion thereof as shall be defrayed by Gov'lrmnen t 
ont of the Public revenue, and that t-he said Com­
missioners shall nlso pay to tho Governor in 
Council such further sum in each yen a· as .shall 
be equitJ · to the cost of the maintenance of· the 
said works 'during . the preceding year, it .. is 
hereby declared. and enacted, that all sums 111 

excess of Forty-two mad a half lacs of H.upees 
expeilded by Government in the construction of 
the Works afoa·csaid shall be held to have been 
defrayed out of th_e public revenue, and that the 
said sum of Foa·ty-two and a half lacs of 
Rupees, together with ·interest at the rate of four 
per cent. per :umnm from the day of 

shall be repaid by the said Municipal 
Commissioners to the Governor in Council in 
annual sums of not less than Two and a half 
lacs of Hupees out of the J\·lunicipal Fund, 
wlaich smns shall be appropriated first to the 
payment of the interest ac.~rued due from and 
after lhe sai(l day of on 
account of the said sum of Rupees Forty-two 
a;Hl a hnlflncs, and the remainder to the liquida­
tion of the principal sum of Rupees Forty-two 
nnd n half lacs aforesaid, until the whole be paid 
off; nnd from and after the day ltpon which the 
Act shal! come into operation, the liability of tho 
said Commissioners to pny to the Governor in 
Council in each year the amount of the cost of 
the maintenance ofthe said V(•ha.r \Vater \Vorks 
shall ccnse and dctenninc, but if the sahl Com­
missioners shall in any ycnr fail to pay to the 
Governor in Council the sum of Two and n. half 
lacs of Rupees as af'oresnid, it shall he lawful 
for the Govcmor in Council to give two months' 
uotice to the snill Commissioners, requiring pay- · 
mont of all arrears acerucd due on uccotmt of the 
said annual payment, naHI in failure of the Com­
missioners to make such payment, together with 
payment of such furthor sums ns may i1' the 
meantime have become due on the said account, 
the said Vchar \Vater Works and nil the mov­
able ,and immovable prope>·ty appertaining 
thereto · and vested in the said Commissioners, 
shall .cease so to vest, mf<l shall forthwith be­
come vested in the Governor in Council in 

· trust for the purposes for which it was previous-
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Iy vested iu the soid Commissioners : Providctl 
that nil sums recci vcd from ami after the 

of 18 upon which dny 
the snid Vehur ·vvnter vVorks were opened, by 
the G("''crnor in Council on acconnt of water 
snppliecl from the said ,\•orks, shall after deduc­
tion of nil sums expended in the muungemcnt 
and maiutennnce of the same be ct·cllitcd to the 
snid Conunissio.ncrs ns having been pail! on their 
accoun t and recei1·ed by the Gorcmot· in Council, 
in liquidation of the principal sum of Fot·ty-two 
and a half lacs of B.upces uforcsaitl. 

VI I. F rom and after the day upon which 
Wotcr-mtcs · mnv be this Act shall come in to 

levied Ly the ~·Imiicipal operation, it shall be law­
Commissioners. ful fo r the i.\lunicipnl 
Commissioners to hiq)Ose such annual ot· other 
periodical rates for the supply of wntcr from 
the said Vehar \Vater Vi.' orks, ami such periods 
for the payment of tho same, npon houses,' 
whanes, and other structures, anti upon all 
works nud plnces whntsoqvc t· so supplied with 

' watet·, and thereafter so to. alter the said rates 
and periods as may he neccssa.ry m· expedient 
and as the Governor in Council · mny npprove, 
nnd such mtes shall ·be rec(/ l"c t·al.Jie by the said 
Ivlunicipal Commissiouct·s in like manner as 
rates payable undrr the provisions of Act XXV. 
of 1858. 

VI U. lt shall be lawful for tl1e said Com­
llrnuicipnl. Cmu mis- missiomws, subject to such 

sionc·rs mn.v supply hy rules as the Govemor in 
Incnsurrlllcnt nud by Council may, from timo 
Controet. to ti me, Jll"<•SCJ'ibe, to 
supply water to any person froni the saitl \ Vater 
\ 'V o rl~s, in such quantities and ou such tenus 
and conditi.ous as shall seem fit, and to contrnct 
fo1· the supply of such water for any purpose 
-il'hntever to nny person without mcasmemcut nt 
a reasonnblc fixed rule, and nil moneys due to 
tho snid Commissioners on account of nny water 
so s1,1pplied shall be recoverable in like manner 

·as the mtcs in the lnst preceding Section 
mentione<l. 

IX. All public well~. tnnks, re. ervoirs nnd 
the like 1·ested or whieh 

l'nhlic wells nnd tnnlcs 
to be presc•·rccl. mny herenl'ter be vested 

in tlJC Muuicipnl Com­
missioners, and from which the public mny on.li­
nr.rily h:n-e drawn watet· without payment, shall 
be continue(! and maintained by the snid Com­
missioners, so long as the Governor in Council 
shall require, and lhe public shall have free ac­
cess thereto and may draw \Yater therefrom 
without hindrance or payment of any fee 
whatever. 

X. Such ~mildings owned or rented by Go-

G 
verument and requiring 

OTernment huildings l' f t 
exempt from wntcr-rnte. supp 1es o wa ·cr as may 

be exempted by the Go­
vernor in Council, shall be supplied by the Mu­
nicipal Commissioners with such water from the 

'\rchnr \i\t"ater 'Yorks, in su~h quantities and nt 
such times us shall be reasonable an<\ us the 
Govemot· in Council may pt·cscribe, without pny­
ment for the same of any rate or price what· 
SOC\"Cr. 

XI. Every person liable to the payment of 
any r_nte or price to tho 

Pnuh•hmrnt fo\' f1·nu- · ]\' • ' J C ' • l 1 \" I . "tlllliCIJ>II ,~ommiSSIOilf'rS 
c" cuL 'uposa ~~ wnlc•·· for any water supplied to 
him (rom the said Vehnr vVntet· "\-Yorks upon 
ccrtnin ChiJ(Iitions as to the usc of the same, who 
shnll fmudulcntly dispose of such water to 
persons m· for purposes in violation of the sui(! 
conditions, shaJI ho held to have committe(} 
criminal breach of trust, and shall be liable to 
the pr nnlty Jrrovidcd in Section 406, of the 
P enal Code. 

XfJ. The l\lunicipnl Commissioners sl1all at 
Inspection of Works nil reasonable times pet·­

hy Gow·mnent Ofiieors. · mit.,.~IJ. persons appointed 
by the Governor .in Council on thnt behnlf', to 

• enter upon, and inspect, and tnke account of nil 
lhc J11"0pCt-ty by this Act vested, or w~Jicb, in 
virtue of t-he same, may become vested ·li;J the 
said Commissioners ; nnd the persons so appoint­
ed us uforcsnid shnll be entitled to enter upon 
and pass tht·ongh any property arljncent to, 01· 

in the neighbourhooll of, the said Vehm· "\-Vater 
\Yorks, or any part thercot~ sul~ject to the same 
conditions ns the M unicipnl Commissioners, and if 
from t,hc report of nny pcrsun nppointcd ns afore­
said it shall nppenr that the said \iV:,.ter \ •Yorks 
or any portion of the same are uot in a sound 
and cflcctive condition, it shnll be lnwfnl for the 
Gnvemot· in Council by notice, under the signa­
ture of n Secrctm·y to <ioi'Crnmcnt, to cnll upon 
the said Commissioners to repnit·, improve, and 
mnke e!l'ective such works .or portion thereof 
within such u period us mny seem reasonable, and 
the snid Commissioners shnll he hound within 
such pcriorl to comply with such requisition, 
failing which the Governor in Council m~y im.: 
mediately on the expiration of such pcriot.! onler 
the snid works or portion thereof to b<! repaired, 
improved, and made e!lcctivc, in such manner 
ami hy such menus ns &lmll seem fit, nud the 
Municipal Commissioners shall, in any such t·use, 
1Je bouna forthwith to pay to the Govel"llOI' in 
(Jonucil the cost of the work so performed, in 
addition to nny other sums by them payable. 

_XIII. Tho Municipal Commissioners shall 
1\lunieipnl Commis- keep accounts of nll re­

siouers to l;cep nccounts. ceipts allll disbursements 
on behalf, or by reason, of the said V char Watct· 
\'V"orks, apart and distinct ft·om any other ne­
counts, and shall 1wcsent to Government and 
cause to be publishetl in t11e Government Ga· 
zettc, an annual statemenl; of such accounts, 
and tho said accounts shall at all reasonable 
times be open to examination. and audit hy any 
person appointed on thnt behalf by Government, 
and if upon the report of the person so appointed 



_it shall appear th:~ct the sr,i<l accounts nrc 
fals~?ly, el'l·oneously, or negligently kept, it shall 
he lawful for the Governo•· in Council to order 
the samo to be corrected, and to he kept in 
future with <luc clili"'ence according· to such 
plan ns Government "may prescribe, as truly 
representing the aflitirs of the said \Vater 
vVorks. 

XIV. If f1·om :111y such annual report of the 
Disposal of surplus Commissioners or any re-

funds. port of an examiner ap-
'1 pointed by the GoYernor in Couuril as aforesaid, 

it shall appear that after paying to Government 
. the sums (hie under this Act, and after proYiding 

. for the repairs and maintenance of the \;'\'ate1· 
"Yorks and the payment 11f necessary salaries, 
any surplus remains in the hamls of the said 
Commissioners or thci1· agm1ts, of moneys re­
ceivecl on nccount of the said 'Norks, it shall be 
lawful for the said Commi:;sioncrs to expcnrl the 
same in such extGi•~ions aiHl improvement;s of 
the said vVorks nnd of the np(1aratus conncctptl . 
therewith as shall seem fit, and ns t:hc Govcmor 
in Council may approYc, aud if such improi'C­
ments or extensious shall appear to he necessary, 
it shnll he lawful for the Govemor in Council (o 
require that the same may he made; and if it 
shall appear that the surplus, after providing f-or 
suth payments to .Government nud for such 
expenses of repai1·s and maintenance as aforesaid, 
lms in any year excec(led the sum of 'Fifty thou. 
sand llu pees, the sr.icl Commis~ioners shall forth­
with propnre n new seale of rntes and prices, so 
calculated as ' to rcrluce the annual receipts on 
account of the said \~Tater \ 'Vorks, either by the 
whole amount by which the same exceed the 
necessary disbursements on account thereof, or by 
such sum as slmll remain nfter providing for the 
extensions and improYements which may properly 
be marie out of the said surplus or profits, and 
shall submit the samJ for the approval of the 
Governor in Council, and in failm·e thereof the;! 
Governor in Council may order such new scale 
to be made, or may prescribe a new scale 
calculated as aforesaid, which new scale the snit! 
Commissioners shall forthwith adopt, and shall 
thereafter recover such de!nands only for supplies 
of wate1· as are in accordance therewith. 

XV. If the l\lnnicipal Commissioners shall 
• refuse or fiti1 duly and 

If ~ommissionrrs fail · 
to perf•>rm thl'ir duties diligently to maintain and 

\ under this Act, they manage the Vehar \Vater 
. mny be tcmpornrily su- \Yorks, m· to keep ac-

pcrsedcd. counts of the same, or 
tQ perform' .any duty which, under this Act 

/ they are bound to perfonn, it shall he lawful 
for tho Gove1·nor in Council, after such notice as 
shall seem fit, to at\JJOint any person or persons 
for the performance of all 01' any of such duties, 
until the next ensuing. election of Municipal Com-
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missioners, and to assign to such persons such 
salary ns shall seem reasonable, to be paid o~tt of 
the Municipal Fund, and the person so nppomted 
shall have and exercise in the performance of rhe 
duties assigned to him hy the Governo.r in .C~u~1cil 
the like powers and privileges as the Mumc1pal 
Commissioners, ancl the Municipal Commissioners 
shall, from the date of such appointment, cease 
to perform the duties assigned to the persons 
so appointed, ami shall transfer to the sni<l per­
sons nil documents, accounts, and prope1:ty ne­
cessary for the proper performance of such duties, 
provided that from and after the next ensuing 
election of Municipal Qommissioners the duties 
and powers of the person so provisionally appointed 
by the Govcl'llor in Council as aforesaid shall 
C(•ase, and shall forthwith rlevolve on and vest 
in the Municipal Commissioners, and that such 
person shnll he bomul to transfer to the Munici­
pal Commissioners all documents, accounts, a1ld 
p1·operty held by him or undc1· his control, on 
account of the said Vehar ·water VVorks. 

XVI. Fro!Jl and after the ,day upon which 
llui!cliug, &c. within this Act comes into oper­

lhc limits of I he water- ation, it shnll not he law­
shed prohibited. ful for any person without 
the consent of' the said Commissioners, to erect 
any building, shed, or olhcr stl'llcture, for the 
Jllll'poses of (j welling or· mauufacture, tl':tdc or 
agriculture, within ,the limits of the water-shed 
of the Vchar Lake, as dcHned in the Schedule 
B to this Act ann excel, nor to extend o1· alter nny 
such structure heretofore existing within the 
said limits, or to nJiply the same to purposes 
different from those to which it has heretofore 
been usually applied; and it shall not be lawful 
within the said limits, without snch permission 
as aforesaid, for any person to carry on any 
operation of manufacture, trade, or agriculture, 
in nny manner whereby any itijury may arise 
to the said Lake, or the waters of the same 
may be 'fouled Ol' rendered Jess wholesome ; 
and any person so offeuding shall, at the pro­
secution of the said i\lunicipnl Commissioners, 
be subject, on conviction before any 1\Jagistrnte, 
to imprisonment of either description tor any 
period not exceeding one month, or to a fine of 
Rupees One Hundred, ot· to both; mul it shall 
further be lawful for the .Mngi,strate of the Dis­
tl'iet, in case of any such conviction ns aforesa id, 
to order the immediate removal of such build­
ing· or structure, and the discontinuance of 
such operation o1· usc of the land as aforesaid ; 
and in case of disobedience to remove such 
strncture and to prevent such operation or use, 
and fo1· any opposition to such removal ot· other 
disobedience of such orde1· as aforesaid, t.he 
otl0nder shall be liable, in each instance, to the 
penalty in this Section above provided. . 

r 
· .- -~ 
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ST ATEl\iE:NT OF OBJECTS AND REASONS. 

Iu con~equence of the dearth of ~· ater experienceu in the hland of Bomba); in tl•e hot weather 
of 1845 and ~ub::equent years, the Governmeut were led tu ~orwaru to the 13oanl of Conservancy 
a sc.h em~ wluch hall. be.en proposed h.)' the late Colonel Crawl01·d, who thcu held the appointment 
of Supermtendent of Hepmrs, for the supply of water for the Tslanrl by t.hc formation of a reservoir 
in the hills of Salsette near Vehar, with the request that the lloard would state how far they woulu 
be prepared to aid Government iu carrying out the scheme. 

" ' ith tl•at correspondence the Government frausmitted ro t1Je Board a report by Lif"utenant 
Colonel DeLisle (then Licuteuant DeLisle) wiJO had becu d('puted in 1851 to make a sun·ey of the 
grounu and report upon the project. 

The Board of Conservancy, in turn, referred Lienteuaut DeLisle's report to theil· Superinten­
dent of Repairs for the time heing, Mr. Conybea1·e, for his report. The r!!:.l:!it of this reference 
was the very elabora te report which \\'as ~ubmittr.d. to Governm ~ nt ,y the Board of Con~ervancy, 
with their letter, No. 50, dat ed !5th March 1853, in wl1ich they state in reply to the question put 
to them by Goverument, as to how far they W<Juld be prepared to aid the Goverument in colnplet­
ing the project, that" they were prepart d to rceomm<'nd to the llench of .Justices that one-thinl 
of rhe co:H shot~lcl IJe borne by the public, and that this slwnld be del'r<~ycd hy a special as,;cssment 
yielding from lis. 50,000 to Rs. 75,000 per annum, this amount heing· paid unnuully to Govern­
mcut from the Municipal FuJI(I until the contribution of one-third shoulcl IJc completed." 

Mr. Couybeurc, in l1i5 report stated, tlmt he co1:sidercu Lieut. DeLisle's project, which was 
cstimat<'d to cost 12 lacs of Rupees, to be ucl'cctive, and he was of opiuiou that the cost would 
uudl'J' the most fa roUI'able circumstnuces, amount to 10 shilling-s, or Rs. 5 pt~J' head or the popula­
tiou , or to alJont 25 lacs of Rupees; and in a corrcspondeuce that touk place Lctween the Govern­
ment and the l3oarcl of Cou~crvancy, it was ngreed that the Government should :..dvance 
the capital for tl1e completion of tlw works and tile distriiJutitJn of the wate1·, 011 the co11dition 
tlH-.t the Municipal Fund should make to Government a return of 4 per cent. on the capital so 
appropriated. 

Under date th~ 15th ~larch 1855, Mr. Conybenre submittl'd n second report on tl1e proposed 
scheme, which was print.ed and referred to Colmwl Craw fort!. 1 u thi s report it was estimated that 
the works would cost £2,06,033, but Colonel Crawford showed that it was impossible to estimate 
tl1eir ultimate cost, as that dcp~nd t~d greatly upon the price at. which the pipes cuuhl Le laiu down 
in I3qmlmy, and that as th e price of iron was liai.Jie to con~iderablc fluctuations, the works in all 
probability wouhl exceed the sum at which Mr. Conybearc had estimated them, for thc ' ptice ut 
which be 'had l'ut down the pipes was low. 

These procecLlings were duly reported to the Guvemment of India, who wct'e r0qucsted to 
sanc1ion the commencement. of the project, but in a letter u;cted 7th DeccnJUCI' 1855, they refused 
their consent to the advauce of the uecessayy sums of mom·1 in the following words:-

"That until tl1e formal rc·ply of the Municipality is obtnined to the payment of 
intereH at 4 per cent. pe1· annum, on the capital to be advanced, whatever tile amount 
may bE', also to tiJe payment ol' such further sums as may be nc•cessary to provic.lc for 
the' cost of maintenance of the works wlleu completed, His Lonlsllip in Council is or' 
opinion, however desirous he may Le of forwarding the project, that the Government o£ 
India cannot justify to the Home Autlwriti<.>s a eousent to au vance the large sums requir­
ed for the coustruction and completiou of the dam." 

A referc1;cc on the subject was in consequence made to the Municipality, and their assent 
havino· been obtaineu to the conditions laid down by the Govemment of India, that Authority on 
the 20th March 1856 gave permission to the l3ombay (loverumcnt to cuter into such arrange­
ments m• might be necessary for the promotion of the project genE"rally, on the understanding 
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that the total amount of money to be advanced would amount to Rs. 25,00,000 only. 1'he Go­
vernment of India at the same time directed that a ch·aft of an Act providing for the p~ymcnt of 
interest on the sums advanced' in conformity with the conditions agt·eed to, should be forwarded 
for their approval; and in a snbsequeilt eomm_u.nication, dated 30th lVTa,Y JS5q,,they stated that 
it would be necessary in the draft to make pr?vts10n fur the repayment of the capt tal. 

lnstructirms were accordingly sent to the Govemment Solicitor to prepare a draft, wl~ich was 
forwm·ded t<> the Government of india, under date 25th July 1857. Intermediately a discussiOn took 
place between the Bench of Justices and the Govemment, relative to the liability of the M unici­
pality to repay the cost. of the constrttction of the \Yater Works, being limited to 25 lacs of Ru p~es, 
and in an elaborate Resolution dated 24th April 1857, the Government summed up the question ' 
in. the fulluwing words:- · 

"As rhe "'orshipful l3ench assented, in 1854, to legalize a water-rate on occupiers 
of houses, &c. at the rate of 3 per cent. on their annual value or such higher rate, us 
would sull1cc to pay in~erest at 4 per cent. on an unlimited capital, which unlimited capi­
tal also th <"y subsequently consented to endeavour to repay, the Right Honorable the 
Govemor in Council considers tlmt they would not be justifi ed in now insisting upon the 
restrictim1 referred to in paragraph 3 of theit· present le tter. ''' "' ·:~ ,z, At the same time His 
Lordship in Council is ready, in lieu ol' the Draft Act, 10 agree to any othet• means for 
securing'-rti-\\ the Municipal Fund what he considers to have been prescribed by the Govern­
ment of ludia, and •to have been the q,bject of the negotiations above described, viz: the 
repayment. of the outlay made by Gorernment within 42 years, with interest at 4 per cent. 
and the maintenance or the 1\'0rks. H e has alreagy iu paragmph 43 of the Governll1ent . 
letter No. 643, datC:"d · l9th Murch 1857, sug·gested m1 arrangement which he thinks will, 
if sanctioned by the Govemmcnt of Lndia, 'be far more advantageous to the i\'lunicipality 

-than any other which could be adopted in order to effect a settlement of the debt on 
account of the Water \Vorks. (,\ ·~ ''' •:· " 

In theit· reply to the fvregoing Resolution, the Bench, whilst they maintained that they were 
only justly liable to repay 25 lacs of Rupees, .offet·ed to .<le~ote annu~lly a sum equal to 5 per cent. 
on 25 lues of Rupees for the payment of that sum, pnnctpal and mtercst, at 4 per cent. and al so 
to devote a further sum equal to 5 per cent. on half the capital expended beyond the sum of 
25 lues of Rupees, for the lirjuidation of half · of the additional capital outlay with interest at 

' 4 pe1· cent. 

The Bombay Government reported the correspondence which had taken phice to the Honor­
able ~ourt of Directors, and in tloiug ~o submi.tted a _recommendation that the Municipality should 
be relteved of all the expense that rmght be 1ncm'!'ed over and above the 25 lacs or Rupees, and 
~tated that should the Honorable Court be unable t.o accede to that request, they would recomm.end 
the acceptance of the oflcr mude by the Bench described in the last preceding paragTaph. 

. . 
To this despatc!J the Honorable Court sent a reply in which they consented that a moiety of the 

excess beyond 25 lacs of Rupees should be regardetl as a grant in aid contribtlted by the State; and 
the ::Juprerne Government, to whom an extract of the Honorable Court's Despatch was forwarded, 
authorised that t!Je Draft Act wh!ch. they l~ad directN~ to b: prepared, pr~viding. for the repayment 
of the whole capJtal, should be mod1fied "m confonmty wtth the concesston wh1ch the Honorable 
Court are willing to make in favour of the Municipality of Bombay." 

~-

Copy of this lettl'r from rhe Govemment of India was communicated to the Bench, l:iut no -A 
fnrthet· correspiJnclence appem·s to hal'e taken place relative to the amount to be paid by the 
Municipality, until the letter frum the Clerk of the Pence, No.8, dnted'l2th February 1862. 

In t!1is letter Her Maj.csty 's Justices, u.fter recognizing the f~ct that the :Municipality is bound 
to pay ~·J lacs, plus ltalf ut any excess winch may have been u1curred by Government in the 
construction of the works, with 4 pet· cent. int~'rest on the unpaid balance SUO'O'ested that as they 
consider that Gnvemmcut not to be in a po:>iti•m to hand over perfect work~,' th:'~vorks as they uow 
stand shou1d be mad~ over to them on payment of 25 lacs of Rupees plus one-tltird of the excess. 

This letter having been referred to the Governme11t Law Officers, Mr. Wcstropp then Actin"' 
Ach•ocate General, recommended resort to legislation to settle the questions pendin'g between th~ 
Government and the ·Municipalit·y. . · 
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It is in consequence of thi~ re..:om:nendutiou that the present Bill has been prepared, its , 
objeet is to pro\'idc for the transfer of the: works to the i\'Iunicipality on the terms sanctioned uy 
the Home Authorities and the Govemmcnt of India, and to vest the charge and maintenance of · 
the \Yorks in th e Municipal Commis;;ioners, as also to give the:m powers to impose water-rates, 
and to confer npon them authority to enforce the payment. of those rates . . Provision is also made 
for the in ~iJect.ion of the \Yorks by the Government Officers, and for the manner in which Govern­
ment is to procl!ed in the event of t.he Municipal Commissioners failing to perform their dutks 
under the Act. 

As this Bill relat<>s chiefly to questions between the Government and th£: "Niunicipnl Com­
missioners; aJHI to matters affecting those classes of the community who may be supposed to have 
a knowledge o!' English, the Bill need not be transl::tted into any of the Vcmacnlar languages. 

/ 

(Signed) A. D. RonEnTsoN. 

By o1·de1· of His E:rccllency t~c Governo7' in Council, 

R. WES.1', 
Officiating Under-Secretary to GoYernment. _ 

Bombay, 10th Fclmw1·y 1863. .. . 
• 


