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SUPPLEMENT 
TO THE 

BO~I[BA Y GOVERNl\!ENT G..t\ZETTE. 

TUESDAY, lOTH FEBHUARY 1863. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

TnE following Extract from the Proceedings of the Council of the GoYernor 
r. of Bombay, assembled for the purpose of maki'ng Laws ancl :Regulations under the 

Provisions of the Act o!' Parliament, 24 and 25 Victoria, Chapter 67, is publishe1l 
for the infoi·mation of all whom it 1:nay concm'n ':-

' The Council met at BomlHty, on Saturday, the 31st Ja~uary 1863. 

PRESENT :-

I-lis Excellency Sir H. B. E. FnEnE, K.C.B., Governor of Bombay, Presiding. 

The Honorable Mr. vV. E. Fm:::nE, 
The Honorable Mr. J. D. ·INVERAIUTY, 
The Honorable Mr. H. L. ANDERSON, 
The Honorable Mr. V{. B. TmsTnAM, . . 
The Honorable. Mr. MAliuownow VrrTUL VINcuoonKUit, 
The Honorable Mr. JuGONN,\'rH SuNKERSE'IT, 
The Honorable Mr. PnEMADIIAI liE~IADII•\1, 
The Honorable Mr. A. D. H.onER'fSON, 
The Honorable Mr . .M. H. Scorr. 

The UNDER SECRETARY read the assent of His Excellency the Governor General to a 
Bill for the Registry of Vessels and Levy of Pilotage Fees on the River Indus, and Jlresented 
a Petition received from the Secretary of the Bombay Association in reference to the ".Bill 
for regulating the But·ial and Disposal of the Dead in the Town and Island of Bombay." 

. The Council then proceeded to consiller the report of the Select Committee on a Dill to 
facilitate the adj'ustment of unsettled claims to exemption from payment of Land Revenue in 
the Districts subject to Act XI. of 1852. 

Mr. Ron:::nTSON said that with reference to Section IV. the option allowed to the holder 
of lands subject. to the operation of the Section to avail himself of its ad vantages or not, render­
eo it necessary that certain changes should Le made in the wording of other parts of the 
Section. He moved the omission of the words between the word ''and'' in the 23rd line and 
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the word "are" in the 25th line, and the insertion in their place of the words " in any case 
of recognition as in this Section aforesaid, lands already adjudicated to be heritable and to 
which such recognition applies." 

T!tis was put a11d can·ied. 

Mr. Fnmm said that it was not provided when or how the -landholder's option was to be 
declared. He would propose that a period of two months from the passing of the Act should 
be allowed. 

Mr. lVIADHownmv VnruL said that unless the landholders received not.ice from Govern­
ment, they would not know that they were to make any such declaration. 

The PRESIDENT said l1e would suggest a provision to the effect tl1at the acceptance of 
the terms proposed by the Section might be assumed, unless within a specified time they 
were rejected by those to whom it applied. 

Mn. RoDEllTSON concmred, ami moved the addition of tile Sect.ion of the words " pro­
vided that the assent of the holdei'S of all lands adjudicated as aforesaid to the acceptance of 
such recognition and the payment of such Nuzzurana as in this Section us aforesaid shall 
be assumed, unless such holders shall within three calendar months from the date on which 
this Act comes. into operation, decline such acceptance by a notice in writing· to the Collector 
of the District." 

On the motion of Mr. RonmiTsoN, tlie 13ill was read a second time and passed. 

· The Council then p1·oceeded with the consideration of the Report of the Select Com­
mittee on a Bill for regulating the District Police. · 

On the question t.hat Section XXV. stand part of the Bill, Mr. FmmE moved the in­
sertion of the word " Police " before the word " P atel " in the 7th and the last lines of the 
s~ction. 

This was put and curried, as was a similar change in line 2 of Clause 2nd. 

On tl1e question that Secti~n XXX. stand pai·t of the Bill, M·r. F~En~· said that Colonel 
Bruce wished for the omission of the word " Magistrate " in the first line of the Section, so 
as to leave the urraug·ements connected wi{h processions and other "assemblages of people to 
the District Superintendents and Assistant Superiutendents alone. The Proviso that the 
Magistrate alone should have the power of absolutely prohibiting any procession might be 
retained. , . ' 

The PRESIDENT said that striking out the l\'Tagistrate's name might now lead to the 
inference that it was intended to divest him of all power of interference. He wished to know 
whether there was any strong objection to t:etainiug the word . .. 

Mn. FnERE said there· was not, and ·after some further · discussion he withdrew the 
amendment. ·· 

On t.he motion that Section XXXI. stand 1iart of the Bill, Mn. FnE.nE said that Colonel 
Bt·uce wished t.he ad1lition to the Section of a p1;ovision of the · preservation of order in the 
neighi.JOurhood of mosques and temples. · · · · ·. 

The PRESIDENT suggested that the objects of the Section mio-ht perhaps be better attained 
by the adoption instead of it' of Section XXXI. of Act V. of 1S6i . 

M1·. FRERE said he had no ohjecti1m to ad<?pt t.l;ose parts of the Section which were not 
already included. 

. The qu~stion was t_hen put .th~t th? ~vords "or in the ncighboui·hood of places of worship 
durmg the tunc of pubhc worsh1p be mserted between the word ''resort " ·and" and" in the 
7th line of the Section. 

Can·icd. 

Sect.ion XXXIII. havi~~ been put and canied, Mr. FRERE said that as this~section gave 
the Magistrate all the reqms1te power, he would now move that the word '' l\'Iao·istrate" be 
omitted in line 1 of Section XXX. •· "' · 

Carried. 

-Gi:t the question that Section XXXiV. ·Article I stand part of the Bill, Mr. FnEnE moved 
the omission of the word "or" and the insertion -of the words "or waterina place" 
between the words "reservoir" and ''so" in the fourth line. "' '· 

Ca1·ricd. 

' ' 
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On the question that Article 3 stand part of the flill, Mr. FnEitE moved the addition 
of the words " or shall make a bonfire or wantonly let off any firearm or firework within 
fifty feet of the public road." 

Mr. J uaoNNATH SuNKEnSETT said that such a Regulation might perhaps be required in a 
crowded city like Bombay, but was ne~dless in the villa"e;; to which the Bill was intended 
to apply: ln such places there were not, as in Bombay, l~urses to be frightened or carriages 
to. be injured .. It w?uld inflict a needless annoyance on persons by preventing them from 
uswg fireworks m then· own compounds. · 

Mr. fnERil said that the Section would apply only to the places to which it was extended 
by the Government ;-such villages, for instance, as Poona and Ahmcdahad. 

The amendment was t.hen put and carried. 

On the question that the Section as amended stand part of the Bill, Mr .. FnERE moved the 
addit.ion of a 5th article worded as follows:-

"Any person who in any public street, passage, or thorough'l'arc, keeps any urothcl, 
gaming-house, or other disorderly house, to the annoyance of the neighbouring 
i·esidents, or of passengers." 

Mr. ANDERSON said that he objected to the words "or of passengers;" and Mr. Frere 
consented to strike them out. · .,. 

:\'11'. RonERTSON sa id that he considered it high!,)" objectionable to place in the hands of 
the Police the arbitrary power of arresting ,people at their discretion on such grounds as these .. 
The proceeding ought to be upon a complai~t laid before a Magistrate and supported by 
eviden~e. · ' • 

T!Jc amendment was then put and cal'l'ied. 

On the .question that Section XXXV. stand part of the Bill, Mr. PnE~fADHAI HE~IADHAI 
said that. i~ would prevent a person fron"D.collecting materials or putting up a scaffolding for 
the constnactiori of a 'house. At pre;;eut, this might be done with the consent of the Munici­
pal Commissioners; but if this Bill were passed, the Commissioners would refuse such per-
mission on the g'round that the law had left them ilo power to grant it. · 

The PnESlDEN1' said that the insertion of the .words "without the permission of the 
Magistrate or Municipality" ·would meet the difficulty raised by the !-Ionorable Member. 
The insertion of these words between the words "thoroughfare" and "<oJonstructs '' in the 
second line· of the Clause was then put and carried. 

On the question that Section xxxvr. stand part of the l3ill, Mr. MADHOWROW 
observed that the kind of imprisonment to be awarded was not desca·ibed. · 

Mr. Fnmm proposed the insertioia of t.he word "simple" before the word "imprison­
ment." 

Carried. 
Mr. lV!Aormwnow V ITTUJ. moved the insertion of the words "of Ia wful orders" in line 3 

of the Section. 
Cm·ried. 

On the question that Section XXXI X. stu11d part of the Bill, i\11-. FnEnE moved ·the 
omission of the word~ from" all" to ''and inclusive" in-the first three lines of the Section. 

Can·ied. 

On the question that Section XL. stand part of the Bill, !Mr. !VIA DHow now VrTTUL 

moved the substitution of the words "Court before which" fur.the words "Judge before 
whom" in the last line but one of the Section. 

Can:ied. 
On the question that Section XLII. stand part of the nil!, Mr. FRERE moved the omis­

sion of the w<>J·ds "the English month" and the substitution therefor of the words "a mouth 
according to the English Calendar." 

Carried. 

Mr. ANDERSON then moved the addition of the words "or local Police authority" after 
the word" Municipality" in the amendment of the third article of Section XXXIV. 

Carried. · 
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Mr. FRERE moved tlmt the Bill as amended be reprinted and circulated to the. Honor-
able members, pending which he would ·not move ·a second reading-. · 

Can·ied. . . 
The Council t:hen pr•1ceeded to consider the report of the Select Committee on a Bill 

for the Regulation of the Village Police. 

On the question that Section IV. stand part of the Bill, Mr. INVErtAniTY moved that its 
further consideration be postponed until the District Police 13ill should 'be disposed ot: 1-!e 
intended to oppose the second reading of the latter Bill, upon which the :Village Po~ice Bill 
in a great measure depended; and it might prove to be a waste of time to consider the Village ~"'i 
Police Bill until the other had been approved by the Council. 

Mr. Fll.llRE said he had no objection to . the postponement; which was put and carried. 

Ml". FnERE then moved the postponement of ·a Bill to enable Magistrates to depute the 
trial of ce.rtain offences to subordinate lVIug·istrates, and of a Bill to entrust Landholders with 
the charge of the Police within their lands. 

Ca1'1·ied. 

Mr. RoBERTSON said that. the Goozerat Inam Bill, which stood next on the Orders of the 
Day, would probably give rise to a good deal of discussion. It would n!Jt be desirable there- · 
fore to procei;~ with it~ at such an advanced hour of the day. He would move its postpone­
ment until the next meetiug of the Council. 

Cal'i·ied. 

Mr. TnrsTnA~I then moved the first real\ing of the " Bili to regulate · the Burial and 
Disposal of the Dead in the Town of Bombay." It would not now be necessary, he said, to 
enter into any defence of the principles of the Bill. The facts he had stated in moving for 
leave to introduce it, must have satisfied the Honorable members, he thought, that some 

· legislation ·on the subject was impemt.ively required. The arrang·ement of details mig-ht be 
effected in Select Committee, but the leading principles of the measure were .the health and 
11eneral convenience of the Public, and strict impartiality to all classes of the · _community. 
Vn these grounds, he would commend the Bill for the acceptance of the Council. , 

Mr. JuaoNNATH SuNKERSET1' said:-

" Under Act XIV. of 1856, the Municipal CommissionP.rs are invested _with an1ple 
powers. If there is any danger to health to be apprehended from the present burial grounds, 
they are competent to cause them to be cleansed and eventually to be closed. · 

"1'hey are authorised to make bye-laws for the inspection and regulation of bui·ial and 
burning grounds, to prescribe rules as to the depth of graves and places of interment, and 
generally as to all matters connected with the good order of burial and burning grounds. 
If therefore for the sake of public decency or for purposes of cleanliness any alteration in the 
present mode of muking graves is required, the Commissioners have the 1~owcr of seeing that 
it:is done. 'fo me it appears that if this Bill be made law, .it is tantamount to passing a vote 
of censure on the Municipal Commissioners. No such act as that proposed is needed. The 
more appropriate designation of the Bill woulrl be" an Act to take·away from the Parsecs 
thei1· .Towers of Silence" and from the other sections of the community their present places 
fo1· disposing of their dead ; for this qppears to me to be the real object of the Act. · 

"As reg11rds the Towel'S of Silence, we all know they stand in pleasant places, and that 
so long· as they remain there the ground in their immediate neighbourhood will not be built 
upon. We all know that the healthiest part of the whole Island is Malabar Hill, and tl\e 
parts in the vicinity of these :rowers of Silence; the Commissioners therefore could not. 
procure the evidence of competent persons _required by the IOith Section of Act XIV. of 
1856, to enable them to certify that the Towers of Silence endangered the health of persons 
living in the neighbou1;hood. 

'' But under this Bill, in case it appears to the Governor in Council that for"the protection 
of the public health these Towers of Silence should be abolished, the order for their removal 
will be made. :!'he rights and the religion of that intelligent, industrious, and wealthy sectio11 
of. the commnmty, the Pai·sees; otight to be bbser\·ed and respected, aud .they should not be 
subjected. to· having places which· are held so sacred in their eyes taken h·om them if tile 
Government at any time think fit to do so . . 
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· ". There is no p:ronml whatever for saying that the practice of Hindoos bnrnin(l' their dead 
by the sea-side, in Back-bay, is injmious to health. This has been admitted by ti1e Medical 
Board; in f~wt it is universally admitted ; my Honor~blc colleague has himself done so. Let 
any one go and ~tanrl near the place when the bodies are being burnt, and I venture to say 
he will detect no otlcnsive smell beyond that of burniug wood. "When the burning is not 
going on there is a far more disagreeable smell arisino· from the imperfect draina,.e of the 
land in the. neighbourhood, and this !i1ct has"becn confirn~d by Dr. Broucrhton in hi~ conver-
sation with me. " 

"It is hardly necessary for me to ;)oint out that if the present Hinuoo buming grmmcls 
were ordered to be removed, great diss~tisfaction would preyail among the Hindoos, and •he 
greatest inconvenience will be fel t by rhat sect. As I have on another occasion remarked, 
the I-Iindoos c:ould not adopt any plan of removing their d~ad where the Railway would have 
to be used. It is a part of our religion not to allow any bnt those of the caste to whicll the 
d~ceased belonged to touch the body. The relatives of the deceased must carry the body on 
their own shoulder3 until it is placed on the pile, and in the case•of the poore1· classes, great 
difficulty · is sometimes experienced in procuring a sufilcient numhe1· of persons to perform 
this part o~ the ceremony. It is also a relig·ious custom with us that those who attend the 
funeral cannot take food until the body has been burnt or buried, nor until they have returned 
home and washed themseh-es. The same rule also is observed by the other members of the 
~·amily, who must fast until t.he return of the funeral party; a similai· custom li!tt!wise prevails 
among. the Parsec commimity. .. 

· · "Our present highly respected Governor is so well acquainted with the peculiar notions 
and the religion of the Hindoos, Mahomedans, and Parsecs, that he would not, except it were 
ab5olutely necessary, disturb the preseut burial and buming grounds, but who knows what 
any-future Governor might do. ·we might have one sent out here who was comparatively 
speaking, unacquainted wirh our manners, customs, und religion, and who might adopt as 
his motto: ' 1 Let the dead make room fur the living;" and at once orde1· that no more bodies 
should be burned, buried or exposed within a certain distance of the Town. On looking over 
this I3ill, I observe that it does not repeal Sections 106 to llO of Act XIV. of 1856, which are 
quite inconsistent with the provisions of this l3ill. 

. I 

" I would here remark, too, that if .the Governo1· make the order contemplated by Section 
III. every time a family vault is required to be opened, for instance, in the Cuthedral or other 
place, the consent of the Governor, &c. must be previously obtained. 

" A~ to Section III., l1ow is this approval to be obtained? Is it to be in writing? 

"But the main objection that l have to this Bill is that it is in no way required. I ·do 
not understand what was meant by the Honorable Mr. Tristram when he stated, on moving 
for lea\·e to bring in this !)ill, that the powers of the Municipal Commissioners as relating to 
burial and · burning grounds were confined in their operations to the Town of Bombay, and 
gave them no jurisdiction beyond its prescribed limits. 

"The word Town as used in that Act has a wider meaning than the Honorable Gentleman 
is perhaps aware of; it is defined by the interpretation ·Clause (Section II.) to iuclndc all 
places within the local limits of the jurisdiction of Her .Majesty's Supreme Court of Judica­
ture. I am told that the jurisdiction thus given is as wide as (if not wider) than that intended 
to be "'iven by this Act, and that it extends overt he To\vn and Suburbs of 13om bay, as defined 
by th~ 5th Section of this 13ill. 1f this is so, tlieu I conceive the whole argument of the 

[ (, ·Honorable Gentle1nan for the necessity of this Bill ti11ls to the grouud." 
~ 

Mr. Ro ll ERTSON said that although he could not quite concur with the Honoral.Jle 
member who had jn~t spoken as to the objects with which the Bill lw.d been introduced, he 
still thourrht that, in its present shape the Bill was not one whicl: could properly he passed 
untii it w~s clearly seen how the Act was to be worked and what facilities would be afforded 

.for the removal of the dead from the Island. Tlus was an important point, not only because 
of the speed wit!~ which decomposition took ~la~e in this (!ountry, hut .bcca~se of the hard­
ship it micrht infl1ct on the lower classes. Mr. fnstrarn had m the speech m whwh he had moved 
for leave to intruduce the Bill placed before the Council much valuable information as to the 
overcrowded and offensive state pf many of the principal burial grounds in this densely 
populated Island, and therefore the Honorable Mr. Jugonnath Sunkersett had not been justi­
fied, he thought, in alluding to the Bill in such terms as he had done, or in descril.Jing it as a 
Bill to remove the Towers of Silence from Malabar Hill. He thought, however, that further 
consideration in the matter was neces;;ary before proceeding t<rlegislate in rl.'gard to it. 
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· 1\'11-. MADnownow VIrr'I'UI. said that he thouglat'it would inflict lmrdships on tl.1c r<>lativcs 
·o.r deceased persons. It would increase their grief: and in some instances, pro~>ably '.:self occa­
sion more- sorrow thau the loss of the dt'ccascd. J t \rould be r<>garded as an mfracuon· of the 
people's religions rites, and had already occasioned a good deal of excitement amongst the 
poorer popula-tion of 13omhay. 

Mr. Scorr said he entirely concmTcd in the remarks that had fallen from the Honoraolc 
Mr. HommTSoN, and would propose the· postponement of tl1e 13ill until the subject had Leer1 
more fully investigated, and the necessary arrangements made. · 

The Pn~-:smENT snit! t.lmt it. appea red to him ti1at the scope of the Bill m1s considerably 
larger than the evil to be r<>medied, or at leas(than theevil .proved to exist. The remains of 
the dead were disposed of in Bombay nccordiug 'to almost every method known in the world, 
the most harmless, as well ns the most injurious; aud 1he Bill appeared t.o inelude them all 
without discrimina1io11. The Emopeans who wou'ld be affected Ly the pror'isions of the Bill 
would recog-nize it;; ad ,·antnges, if they were sh·own the necessity of the measure, and the 
lllf:!an:> for carrying it out.· 'l'Jw Honoral.ale member wo1rld probably succeed better if he 
would for the present confine himself to ]Jr·o,·iding lor those classrs who would hail )lis inter­
vention. No one, he thought, could have at.tended an or-dina l")' European burial in Bombay, 
without being struck with the utter want of solemnity and almost decency or the provision 
made for a resting place for our dead . lf the Honora Lie member, therefore, would conseut to 
J·imib his Hill"to 1he prevention only of such burial:; in the Town of llombay; 'l1e would pro­
bably gain a;; much support as he mt:st now expect opposition. As regards the Maho~ 
mcdans, their law laid down minute regulations as .to !IJC conduct or burial~, such as the depth 
nf the ,grave, &c., which cou·ld not now he properly complied with. l\hny Mahomedans 
tl1erefore WGuld <Jccept with much thankfulnt·ss the provisio11 of a better burial place thau 
th<'y at present posses>'ed. Considering the remarks or the I·ltH)<ll'ahle members who had given 
atlentio11 to the sar~ject, it might be ath•isal.rle for the IJononable member to postpone ihc 
measure until it could IJe put into a shape in whieh practical cflcct could at once -bq given to 
i1. Should he press it jn i t~ present shape, it would prolraLiy lrc so modified in Committee 
as to deprive i.t of spme important provisions. 

Mr. ANI>ERSON said that. Ire concurred in the remln·ks ·of the President. The Bill w·as 
too extensive, and "·as open .t.o t-lae ohjeclious raiscc!'by t·he JlonoraLle i\'lr. H.obe1·.tson .. · The 
po,pulaliun of Bombay was in a peculiar position. Tire island t.hey occupied was a narrow 
slip nine miles long from noTtiJ to south, but the -lrulk of t·he population resided i~ the 
f;out.hcrn three nli) I:'S. To remove their dead out or tlac island, would COl,llpcl !hem to tran:rse 
the northern six miles. lie could not thcrefore ·have ~·oted for ·a rn·ovi>ion which rendered the 
renHn·al of tlie dead fi'Om the i !>land cumrml ·ory. Su-ch a JWOY.jsiun would impose very . great 
c•xpense on, and cause vcry great annoyance to, t.he Hindoo community. Th~y could nut nmkc 
n:;c of Railway Tmi.ns for tire remo'val of tlaeir· dead, wil;hout violation · ,of . caste rules. A~r) 
c:vcn wit.h rcgard to Mahomedans, there was this difHculty, that according to thejr qstablished 
eustoms, they too must carry tire IJodv of a deceased relative on thei.r ·own· shoulders to tire 
gTa\'e. Tlrcj• would not c·nter a H~1it'way Train or accept lrired service for such a purpos~.1 
As it was they carried their dead bodies from the Fort to the lrurial ground, and woulCI not. 
trust their convryance c>itlJCr to maclrincry ·or to hired hands. Tire propei· way of meeting 
their case, would, l1e thouglrt, Le to grant them a plot of gronncl for a ·!Juria:l place in sonie 
convenit'nt part. of the Island. The llonora'ble J\:fr. 'fTistram, in the able !>peech with. which· 
he lntd jnt:roduc<·d the Bill, had admitted tha:t the" Towers ·ofSi'lencc" and crema6on were tire 
most. k1rmless methods of di•posiug ·of1he l.rodics of the dead. '] ·he evil to i.~c remedied had 
heen introduced in oornc·mcasurc by the Europeans, audit wouldiJe hard that. they who lra~r 
ifl.jlart created the lllli;ance slwuld now in J'CII10Ving it. iJ\flict a.n_r IJarass·ing inconrcnicncc 
upon those who lrad i.n no way contrilm~ed to the evil. Tile llonorable Mr. Tristrmn lrad 

lrrobauly proposerl t.o deal \Yith the H indoo and l'arsce modes of di~pqsing or their dt'ad, 
recause he wi;;hed his mcasHre to lre a general one, and had thought that if the Fcope of the 

Bill were coufincd to the regulation ol' burials, the Mahomn)edan comrnuni.t.y .might regard 
i1selfas e!!:posed to an interfen·Hce from whjch other classes ofnati1•es are exempted. Ilowm·er 
laudaule the Honoralrle Mon;Jr's ol~ect had been, he .(Mr. Anrlersou) could not .think it rio·ht, 
to a\·oid the appear.ancc of J.1arshnes;; to one class ta inf:lict injury uj10n o~her \).nd .la~ger 
·l·lasses. The prej.udioes of the 1\-lahomedans must be t1:eated wit.h. the .grealest .caution, hut' 
l1e l1ad no doubt that .the <>viis with which 1he Council lrad to deal could be remn,·cd without 
·offence to those prejudices. 11e would thert>forejoin iu the recommendation to the Honorable 
n~emuer to deal with: burials alone, and to reduce. his measure ~o the limits of tl1e cri.l \d1ick 

-could b~ J>racticaHy an·.l inuncdiatrlj• controll.ed. 

-.... 
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·The PmlSIDF.NT wished to add before the Honorable Mr. Tristram replied to the remarks 
of the Council , that if the Ilonorable member would consent to withdraw the measure for the 
present, he should be prepared to promise on behalf of Government, that a Commission should 
be appointed to examine and report upon the whole subject. , 

Mr. TmsTnAM said that he was rejoiced that the subject had been thus fully discussed, 
although he would co~1fess tha ~ he had anticipated a larger measure of support in his endea­
~·oui: to remov~ an .e'' l~, the ex1 ~tenc;e of w!Iich was h~rdl~ questioned. by any of those who had 
declmed to ass1st. hun~:~ removmg 1t. It hac! ucen Jus ob.1.ect to deal 1m partially with ~II classes 
of the communlly. lhe Honorable Mr. Jugonnath Sunkersett seemed to cons1der tlmt 
his m ain object was to procure the ·removal of the Towers of Silence from Malaba1· Hill; he 
discl aimed any such motive, his ol~j ect being to secure, as far as possible, the health of tl1e 
eommunit.y. Nor could he udmit that he had enterta_ined any idea of hurting the prejudices, 

·(JI' inflicting pain upon any class "in Bombay. As to the cremation of the dead, he had 
h oped that his speech in moving for leave to introduce t.he Bill had made his views on 
that subject sufl1cicntly clear•; but thoug·lt the cremation of the dead was comparatively 
harmless, tl1e burial of the dead in a crowded city was qnite the reverse; and it 
was surely desirable to ge~ rid of so great an evil. Cremation he might observe, was 
but wry partially practised . S uAieient attention , he thought, had not been given to the fact 
of the .g:reat number of Lurials amongst Hindoos of the lower caste. The Honorable Mr. Sun­
kersett, in his speech , s<emed.to have studiously omitted attention to this I:Jrnnch-.sf the subject, 
and while enforcin g with weight, the two points jVhich he (Mr. 'l~stram) had previously 
'conceded as being innocuom, viz. cremation and exposure, omitted mention of I-lindoo .1m rials 
.and qui te i~110red the rites of the Mahomedan community. They vastly outnumbered the 
·cremations, \dt ile every burial, wheth er of Hindoo, Mahomedan, or Christian, increased the 
risk of pestil ence. H e was however content to leave the Jnea;;ure in the hands of the Council. 
H e had not thought i t necessary at .the first reading of the Dill, to go into all the details by 
which its cfl'ecti 1'e working was to be secured. They were prope1·ly a subject for consideration 
when its priuciple> had been admitted. Hefeltstronglythat the day would come when the people 
of Bombay, looking back on the present state of this question, would wonder how an evil so 
monstrous could have been sufl(;red to remain so long ; and what ingenuity could have devised 
arg umeuts against its removal. H e would not trouble· the Council with the details by which, as 
he conceived, the working of the Bill might readily be carried out. It would be sufficient to 
remark th at similar provi sions were, as a matter of f11ct, .carried out in the much larger City 
of London. The principle of the llill once ndmitted, its details might be armnged in Com­
mittee, and in that investig·ation all that Ra ilways could effect and Engineers could suggest, 
might be examined and ascer tained. Still he would bow to the expressed wish of the P resi­
den t and maj ori ty of the Council, and would witiid m w the Uill on the understanding that 
the Com mission promised by His E xcellency th e President should be appointed. 

MI·. J UGONNATH SuNKIWS ETT said that he had spoken of the "Towers or Silence" because 
·though if they were a nuisance to the residents in the neighbourhood, they might be dealt 
with by the M nnicipal Commissioners, no occasion had arisen for interference, and because, 
·thougl; the Honorable memlll'~ r had clisclairn cd the idef_t of having any special wish to remove 
t.hcm, ur of their being injurious, t hey were not excluded from the operation of the Bill . 

Thr PnESID ENT said that he and the Council were greatly obliged to the Honorable 
Mr. Tristra m, Loth for bring·ing t l1 e subj ect forward and for the n:anncr in which he had 
d<'alt with it. h was obvious tl~a t a great evil had to be dealt with; there WiiS a general 
agi·eemeHt as to desirableness of lwving it removed, the only doubt was us to the bnst means 
for efleet: i1w that rcmO\'al; aud he trusted the cour$e suggested would cnaLie the HonoraiJ!e 
memLer hei~af'ter te proceed to cleal with it moi'e efl'ectivcly than was at present podsiLie. 

Mr. TmsTRA ~r then withdrew the Bill. 

Mr. FnERE then moved the first reading of a ·" I3ill for regulating Public Couveyunees 
in th e Town, li'land, aut! l.larbour -of Bolllbay." He said that it was not necessary to dwell 
at auy len"'th on the principle of the Bill which wa~ very similar to .a Bengal Act on the 
same ' s ubj~ct. Some necessary chan <res and additions had been made to adapt the Bill to the 
peculiar circu!J1o5tanccs of Bombay, a~d it was very possible that in Committee some further 
chano-es mio ht be snrro·estcrl; for instance, in an English Act on the same subject, penalties 
were Jlrovid~d fur th~"'case of n cabn~an wi thdrawing from his stand fur two successive days; 
and a similar provision might perhaps be introduced with a view to preventing strikes among~t 
.the Buggy ~rivers of _Bon~ Lay. It had been suggeste~ that 11 p;nalt)~ shou.ld be att~~hed to 
1the ,putting Into Jlnl!!Ic conv~yanees of persons labounng under mfect10us di$l'Uses. I hat he 
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considered· as rather a measure of Police, which however would be open tCJ consideration in 
Committee. He had introduced a provision for the protection of persons about to leave the 
Island ag-ainst the exactions to which they were sometimes · subjected at the J3unders, owing 
to the impossibility of their going to settle theil· dispute with a driver .before the competent 
tribunal ; and a similar provision for preveuting the extortion to which those who required 
Bunder-boats on particulnr occasions, had to submit. His attempts. to deal with these case~. 

··would , he doubted not, with the aid of the Committee, assume a practical form. He would 
therefore move the first reading of the J3ill and its reference to a Select Committee 
composed of-

The Honorable Mr. JuGGONNATH SuNKP.RSETT, the Hanoruble Mr. ScoTT, and the MovEn. 
Ca1'1'ied. 

The President then adjourned the Council until Wednesday, the 4th proximo, at 2 P.M. 

B'!J order of His Excellency· tlw Governor in Council, 

R.. WEST, 

Officiating U nder-.Secretary to Govern111ent. 
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 
The following Extract f1·om .the Proceedings of the Council of the Governor 

of Bombay, assembled for the purpose of making Laws and Regulations under 
the .Provisions of the Act of Parliament, 24 and 25 Victoria, Chapter 67, is pub·. 
lished for the information of all whom it may concern :-

The Council met at Bombay, o.n '\V ednesday, the 4th February 1863. 

His Excellency Sir H. 13. E. Fmmn, K.C.B., Governor of Bombay, Presiding. 
The Honorable Mr. W. E. FnEnE, 
The Honorable Mr. J. D. INVERAniTY, 
The Honorable the ·Ao,·ocAn: GENimAL, 
The Honorable Mr. H. L. ANor.:nsoN, 
The .IIono,rablc lVfl-. ·w. n. 'fnrsTRAM, 
The· Honorable J\lfl-. }VL\Dr-wwnow VrTTUL YINCHOORKUR, 
The Honorable Mr. JuooNNATH SuNKEUSETT, 
The Honorable 1\'li-. PimMADIIAI HEMADHAI, 
The Honorable Mr. A. D. RofirmTSON, 

. The Honorable Mr. l\'I. H. ScoTT. 

The UN DER·SEcnm·Anv presented a Petition from Dayaram Bhugwandas, praying that an 
-explanatory enactment might be passed declaring that when a Petition for the execution of a 
decree was presented ill' the Court ,of one Zillah ag-ainst property situated in another Zillah, it 
might have priority over any application prc>eutet.l in any Court of the latter Zillah subse· 
quentin date to itself; though presented before the prior application transmitted by the Judge 
of the former Zillah should reach the Court of the latter. 

The Pnr.SIUENT said that this, as involving a change in the Code of Civil Procedure, was 
a suuject for the consideration of the Governm(~nt of India. to which the Petition might be 
sent when a further report was made of the working of the Code of Civil Pror.edure in this 
Presidency. 

The Council then proceeded to consider the Report of the Select Committee on n "Bill 
for regulating the District Police in the Presidency of Bombay." 

Mr. Fnr.nE ~aid that since the l~st mc~ting of the Council he had seen a long and 
de.tniled minute of His Honorable colleague, Mr. lnverarity, criticising the Bill. This it 
would I.Je desirable to take into mature consideration, along with 5uch remarks as the Police 
Commissioners '\light ha1·c to offc1· upon it before proceeding fmther with the measure. He 
would therefore mo\'C the postp<:mement of this, and of the three Bills which stood next in the 
Orders of the Day. 

T/,is was put and carried. 

The Council then -proceeded to consider the report of the Select Committee upon a Bill 
for the summar_v settlement of claims to exemption from Land Revenue in the Districts not 
subject to Act XI. of 1852. 

On the question that ~eel ion II., Clause 1 stnnd part of the Bill, Mr. PnEArADHAI 
HEMADIIAr moved the insertion of the words " by Sunmu.l " after the word " guarantee" in 
the 14th line. 

I 

On the question that Clnnse 4 ~ta~d eart of the Bill •. Mr. FRERE m?\'ed th~ o~:s~ion of 
the word " question" and the substltullon therefor of the words" smt or actlon m the 
first line of the Clause. 

Cm·ried. 

The AovocATE GENERAL said he wished to inquire whether the power of interpretation, 
under this Clause, of a Treaty under which lands were held was intended to rest with tho 
Go,·ernment alone. It appeared to him that where a treaty was not Let\vecn mutually in· 
dependent States able to enforce respect for each other, but between the powerful British 

PnOCEEDINGS-61 
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Government on the one !~and and a petty landholdct· on th.e other, there was a ~rcat . risk of 
the latter suffering injustice from the decision being wholly in the h~nus o~ t.he Governme~t. 
It was desirable, l1e thought, that there should be some intermedtate tnlmnal vested WJth 
power to settle disputes as to ·interpretation, without the prejudice which would naturally 
]Jam pel' Government itself in the disposal of such cases. . 

. . The ' PnrisroENT said t.hat the question was one of those diffi·cult ones which constan~ly 
··arose' in the administration 'of India by a paramount power, unwilliug· to ·exercisc its force i:o 
·tlie Jlrejud·ice of those cl<"pendent upon it. The right of decision must rest somewhere, and 
the only practicable way of dl·~ling with Sl\Ch questions, was by the exercise of a .prerogative 
right. It was obvious that they could not be dealt with by any ordinary judicial tribunal, 
like the cases between private individuals, where both parties acknowledged the authority 1

' 

of the Judge. The pn·sent course was, so fin· as. he could see, the only one possible, unless 
the Cro\vn should constitute itself a Court 'of A ppcal from decisions of the severul Indian 
Gover1iments upon questions arising out of ti·eaties. 

Mr. FnEim then mnv,cd the inser1ic1~ of tire words " in regm:d to the ten me of sucf. 
lands " between the words "sel'\:ice" and "shall " in the last line but ~me of the Clause. 

Ca1'1·iul. 
On the question that Section IV. Clause I stmHI: part of the 13ill1 1\h. Fm:nE moved the 

insertion of the word ." R~venue" before th e "·ord ".Survey," in the lith line of the Clause. 
· Carried. · 

On the question that Section V. stanc~ part of th e 13ill, Mr. FnEnE moved the insertion of 
the wort.! " Re1•enue" between the words "of'' and "Survey" in the 13th line, and of the:! 
word "annual" between the words "ordinary" and "assessment" in the 21st line. 

CwTicd. · 
0n the questi"en that SC:'ction VI. stand part of . th~ Bill, Mr. Pnmr,IIJII•Il HE~r.~DHAI said 

that it had bec·u sitggested to him that a provision might be introduced into Section VI. by 
·which· a · landholder accC:'pting the alternath•e offered b)r Government under that Section of 
· payin-g one-eighth of the a~sessn)ent might, if he preferred, pay all at once an amount fo1· a 

specific numuer of years, calculateJ! at one-ei'ghth of the assessment, but deducting the interest 
of the portion paid .in nd v:mce. T!w object of this provision was to free the laf\dholdcr from 

. dw· Government demand for r!Je pay ment ' of !tis portion CYery year. ·It \ras ,urged in support 
of tl1is, tlwt Govemment would get in a lump sum , au am ount. the several portions of 
which would otherwise lmvc to be de'mandcd year by yem·. The sug·gestion , he thought, was 
not unworthy of the consideration of tlJC Honoraule Council. The principal · point to be 

· looked .to was the question of· intet·est.' · ·If Gov·ernrnent allowed a landholdet· to pay in 
advance for a certain number of years loss. the interest fiu· those years, it would . be in appear­
ance less than it was entitled to. 13ut. against this, it was nrgecl tlmt t.he snm actually placed 
in · the bauds of Govc::rmn ent, after uecluct.ion on account of interest, would be accumulatincr 
at interest for those years. It was simply a question of account, which he lait.l before t!J~ 
Council with the argumen ts pro and con. 

M 1', RouEnTSON said that this proposal lay ent1rely apart from the principle and olJject.s 
of the Bill, which were simpl,r to t·ure the deJects of title hy a compromise. The question 
was one which ought to be settled in each case after an asce1·tainmcnt of the current rate of 
interest, and a calculation based on that rate: It was as the H11norable member had observed 
a m·ere marter of account, and for 'that rl'asou, ought to be left entirely to the cxecuti.v~ 
Government'arrd not imp(l!'ted into a legislative enactment. 

Mr. PnEAIADHAI H.E~IAJJH;Il declined to press the amC:'ndmcnt. '\· 

On the que;; tion that Section IX. Clause 1 stand part of the l3ill, Mr. FnEnr:: moved 
tha omission of the word$ "of Govcmment" in the lOth line, and "i1i that behalf" iu the 
II th line, and the suustitution for the latter. of the words " by him." 

Can·icd. 
On the question that Section IX. Clause 8 stand part of the 13ill, Mr. Pnt~~UDHA! 

'H£liABHAI, said that with regard to this Clause limiting the period within which a land­
holder was required. to make his reply to a notice served up01i him to two calenrlm· 
months, th~ observatiOns of the Surat Petitioners deserved the consideration oT the Honor­
a:bl,e' Council. 'Fwo months was, he thought, too short a period · for a landholder . t.o state 
whether h: ac~epteu. ~he scttle~ent or demanded an · inquiry iut'u , Ids title. It should be 

· ext~~d·ed,,_.m his optnion, to SIX months, an~l in case ut; ~mavoidable circumstances, for " 
wh1ch satlsf.tctory teasons !hould I.Je shown, to nu1c mont.hs. I he. reasons of this Wl're 'Jbl'ious. 
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It not unfrequently h appened t hat a landholder held his land conjointiy with two or 
more persons, in which case the person upon whom the notice was served, must consult his 
jmrtners before he was able to g ive a definite reply These mi ght perhaps be livinO' at a 
dista nce which would make it di!licult fot· them all , in the short space of two months. to

0
come 

to unanimity as to' what reply. shon.ld be made. Delay might also occm· in finding out 
Sunnuds·ot: other documents whtch mtght have been laid asid e. H e mig·ht further add, that 
Section X LII. Clause 6, of Regulation XV II. of 1827 provided for a period of one year within 
which a landholder was required to make his reply. 

Mr. RonEnTSON said he could not consent to the appeal proposed, for inn matter of this sort 
th'e Cqllector's decision mi ght well be accepted as fin al; the dispute would not be as to tit<; 
Collector's own ·acts, but against those of his subordiu ates. It was easy to conceive that by 
a com bination orl the part of the ali cnees if Hppeals were allowed, as su g·gestecl, to the Revenue 
Commis'sioner; that officer migltt · be overwhelm ed wi t.h an .;mwunt of business of which he 
could not possibly dispose. He would also beg t.n point out the inconsistency of the Peti­
tioners· who, whilst they asked to be allowed two yea r;; to make up their minds, yet requested 
in ' another ·paragraph t ha t with a vi t>w. to relieve them fi·om suspense and anxiety uf mind 
as early as possible, the Collector should be bouud to proceed with and conclude the adjudi­
cation of tl~e i r claims, wirhia . one year. lt was with the very obj c>ct of relievinO' all parties 
from anxiety and suspense tliat the Clause had been introduced, and it .would b~ seen that 
its. real effect w as to meet,t.he eximSs(•d wishes of the Petitioner :; , which would be practicallv 
defeated if Mr .. 'Pi·e n)i,bhai' Hemabhai's proposed amendment took cfl'ect. ~ · 

'! 'I 

· M1: . .TuaONNATH ··SUNKEnSETT said that he thotrght six months ~vould be a reasonable 
period . 

. The question. w.<)S then put tha t the word " six " he substituted for the word " two " in 
line l of the Clause . . 

Ca1-ried. 

Mr.' Fnmm moved the substit iltion of the words ' ' an answer in wri~ing" for the words 
"a reply" in Jines 66 and 67, and of the, word "answer" fot· the word "reply" in line 68. 

Ca1'1'·icd . ... ~ ... 
On the question that Clause 9 stand ·part of ' t·he Dill, iVlr . .Pnn~rAilHA! HEMAIIUAI said 

that this .Chmse constit\tted the Cqllector or any other. office~· appointed for the purpose by 
.·the Govemor in Comicil the sole and fin al Jud g·e as to the sulliciency of the service of any 
:notice <;>r of rej~ly : tlt ~~'~to. I.t amwared to him that the oujections set :fi>rth uy the ~urat 
Petitioners with reo·anl to tl11s were not umeasonable. It would not, he though t, be fa11· to 
1 ~akc · ~ Coliector the sole ahcl linn] Judge as to the regularity or suA1ciency nl' his 01v.n acts, 
J1e would h<!g to· propose . tha t t~ power of review i n~ his decisions mig-ht be vested in the 
Hevcnue Corn mi:;sioncr, ~vhose judg ment should b~ ltnal. . 

M r. FmmE said tha t the appeal ought, in his opinion, to lie lo the Col1ector or to the 
officer nominated by Gov~rnrn.cnt uuder Section XII. 

M t· . J ~aONNATFI Su~KERSETT said tlmt wlmt Mr. Pre rn abhai Hemabhai wantC:'u, was not 
·an appeal' to the Collcctot· against hi~ own acts, or the acts of those serving under him, but 
an appeal to some higher authority .. 

Mt·. RonEJtTSON said that the further appeal thus claimecl, might have the eHect of 
postponing indefinitely the settlement which it was the ol?ject of tlte, ~3ill to bri~g auout. The 

- Revenue Commissioner had already plenty of work on hts hands. 1 o make hun an appellate 
,;;- 'c ourt fur th e thousands of notices which would have to be served under the Act, wo\Jld be 

· to invite every one who had anything 10 gain h~ delay to dispute tlte ~en·ice of the notice 
upon him. · TJw Revenue Commissioner would 111 fact be O\'crwlu:lmecl Wttlt appeals, and the 
action of the law practicnlly def<::a H·d. The powet· shoultl be left to the Collector as in 
analogous cases it was left to the J uoges of the Ctvil Courts. 

Mr. ANDERSON said that much more than a teclmicai point was involved in this motion, 
as upon the determination of the sufficiency or due service of lhe notic~ migltt depend a 
man' s title to his, land. By the first Clause •. the Culleclo!·s would sc~ve nottccs. and by tlt.e 
ninth they would sit in judgment on then· own acts 1~ that servrc~. Ilc thought tllut It 
would be an improrement to omit the word " Collector" lll the first Clause also. 

' The PRESIDENT surrO'ested tha t the evil might ue met by a proviso to prevent any officer 
sittino· i.n J' udrrment on ~"'service made by himself in any cas<'. 

"' 0 
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holding exempted lands to register their ~espective ~nnnuds. The Noti?c?tions, it ~ould be 
seen, had been issued before 1827, wlnle the Bill allowed the adnnsswn as ev1de~ce of 
Sunnuds which had been produced within a year after 1827, and was, therefo1·e, more hberal 
than the existin"' Jaw. Nothing more than this could, he thouo-ht, fairly be claimed, nor could 

b 0 • I . 
it be asked. with any f.'lil'lless on behalf of people who had neglected their own mter~sts uy 
not reaisterino- their Sunnuds, after ample notice that they would be required to do ~o, . that 
they sl~ould n;w be allowed to bring forward anything professing to be a Snnnud as p1·iuui 
facie evidence of title. Such a provision would hold out the strongest temptation to forgery. 

The amendment was then and ptit and negatived without a division. 

Mr. FRERE then moved the omission of the words "be bound to" in lines 1 and 2 of the A 
Section. 

Mr. JuGGONN.~Tfl SuNKERSETT said that the omission of these words would make the 
Section stiliJ~arsheJ' to the landholders than it already was. 

Mr. FnERE said tl1at the objection to the words was, that their retention would make it 
necesssary for the trying officer to give his reasons in full in every case fur the reject.ion of 
any paper professing to be a Suunud, by which proceedings would be considerably lengthened. 

The amendment was then put and the Council divided:-

Aycs-4•. 
HonorableMr. Fmmi, 
Honorable Mr. LEWIS, · 
Honorable Mr. RonEitTSON, 
Honorable l\ir. ScoTT. 

The amendment therefore was lost. 

Nocs-6. 
Honorable Mr. INvERAitlTY, 
Honorable Mr. ANnEnsoN, 
Honorable Mr. 'l'nrsTnAM, 
Honorable Mr. JuaoNNATH SuNKERSETT, 
Honorable Mr. MAnnownow VITTllL, 

Honorable Mr. PnmunHAI HEMADHAI. 

On the quest.ion that Section XIX. Clause 2 stand part of the Bill, Mr. PnEMADHAI 
thmAIHIAI said he thought it desirable to make the right or ai>peal general aud not to con­
fine it to those whose annual income was Us. 50 OJ' upwards. 

Mr. RoilEnrsoN said thnt the object of the Clause was not to ch·prive t.he smHiler land­
lwldeJ's of any right they might justly claim, but merely to prevent protracted li t.igntion, which 
in such cases must always or nearly always cost a great deal more than the sum at slake. 

Mr. ANDERSON said that the principle was obviously the same as d:iat which had been 
adopted in the Small Cause Courts Act and in other recent limitations of the right of 
appeal, which was in cases of small amount rather a misfortune than an advantage. · 

1:he question was then put that the words "the annual value of the exemption decided 
against be Rs. 50 or upwards," in lines 15 and 16 of the Clause be omitted. 

The Council divided :-

Aycs-3_. Noes-7. 
Honorable Mr. JuaoNNATH SuNKERSETT, Honorable Mr. FnERE, 
Honorable Mr. MADHownow VITTUL, Honorable Mr. INVERARITY, 

Honorable Mr. PnmtBHAI I-IEMADHAI. Honorable Mr. LEWIS, 

Honorable Mr. ANDEHSON, 
Honorable Mr. TniSTRAM, )~ 
Honorable Mr. RoBERTSON, 
Honorable Mr. ScoTT, 

The amendmennherefore was lost. 

On the question that Clause 3 stand part of the BilL Mr. FnrmE moved the omission of 
the words "the Clause aforesaid" in the last line of the Clause, and substitution therefor of 
the words "Section X. Clause 4." 

This was carried, as was a similar substitution in the last line of. Clause 4•. · 

· On the question that Section XX. Clause 1 stand part of the Bill, Mr. Ron~n-rsoN moved 
the omission of ,the word:>" remained unfulfilled or was subsequently" in line 10 of th<! Clause 
apd the insertion of the wo:ds "did not take effect or was s.ubsequently modified." - ' 

Carried. 
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0? the question that Se~tion XXXI. stand part of the Bill, Mr. FnEnE said that the 
expresswn "any duly ~utl.wnzed ?fficer of Government" appeared to him to lie too loose, he 
would move the subst1tuuon for 1t of the words " ihe Collector or officer duly authorized by 
·hjm." ' 

Tltis was put ancl car1·ied. 

On the qu~st.ion that Section XXXII. st.and part of the Bill, !vi r. PnR~IADHAI HEMABHAI 

said that he would propose the restriction of the word "land" by addinrr the followino- words 
at the end ~f the Cl~tuse! .namely " provided that 'this int.et·pretation shall not npply t~ free­
hold land. sttuated H~ ct~tes or towns, and. use~ for dwelling houses, buildings, compounds, 
&c., and m respect of winch no assessment 1s pa1d to Government." 

Mr. RonERTSON said he opposed this change, because within the limits of such towns as 
Surat ami Ah.medabad th'ere were laq~e nreas of cultivated g round which were equally liable to 
assessment wtt.h other l~Htds,. Any. clmms _tc• e~em pti~tn from tloe ~aymeut of revenue in respect 
of them, should, therefore, be subJect to mqmry as m the case of other lauds. 

After some further di;;cussion Mr. PnE)IADIIAI I:IE~rADHAI withd.rew the amendment. 

Mr. RonEnTs~N then mr.ved that the Bill as am<·nded be reprinted and circulated. He 
would not at present move the second rending of the Bill, but would ask to have its consi­
deration postponed to the next meeting of the Couucil. 

'lids was pnt and r.arried. .,_ 

Mr. RommTSON then proposed the first rea<ling or· the Bill for the re·incorporation and 
re-constitution of the Bank of 13om bay. The Honorable Gentlerna.n in introducing the Bill 
said:-

"The object of the Bill as stated in the Prenmhle is to re-constitute and re-incorporate 
the Bank of Bombay. This Bank, as most of' the C<nlucil are perhaps aware, was formed in 
1839; and the shareholder;; obtained a Charter hy Act IlL of 18•10. 

"Among other powers conferred by that Charter, the Bank were empowl'red to issue 
Promissory Notes, commonly known as Bank Notes. Power however wa~ reserved to the Go­
vernment under the Act to di ssoh'c or nio<li !~y tile Cha rter un twelve months notice being 
given. Among the several finuncial measu res of the lat.e Mr. "'il$011 was one for the issue by 
the Government of a Paper Currency. T his measure, after being cunsiucrably modified by the 
Secretary of Slate, and Mr. Wil~on's success<w, M 1'. L:ling, was passed into law by Act XIX. 
~f 186 1, by wltich the issue of Pru111issory Notes by any Banking Corporation was prohibited 
excepting: the 13anks of Bengal, Madra>, and Bombay up to the l st March l8G2, on which 
d ate the Banks l1ad received notice;; in accordance with the provisions of their Charter, that 
their powers to i£sue Pi·omissory t'\<Jles would be modilied. 

"Subsequently, by Act XXIV. of lo'Gl, powers were conferred. on the Banks to enter 
into aO'reemen t with Government to take· upon themselves the ofhce of Agents for the 
payme~1t and cxchano·e of the Government Currency Notes, and for trunsacting any part of 
the business of, or ge~et·ally transacted at, the General Treasury of the PrCJsidcncy. 

"The principal changes now proposed arc as follows:-

,, By sections V. and VI. the Directors of the Bank are to have power to increase to 
Two Crores and Ten Lacs of Rupees the capital, which by the existing Charter is limited 
to Fifty Lues. · 

" By Section IX. Trustees are not to be recognized·, a.nd by_ Sectio~ X: .transfers of shares 
are to be either by separate Deed, ur Deed endurst·d on the :Share Cer·uticate, and to be 
registered . 

"Section XIV. provides that there· shall be ten Directors instead of nine as at present. 
Of the ten Directors four are to be appointed and removable by Government, and the 
remaining six by the majority of a General Meeting. 

"By Section XXXI. alter?ti.ons are 'provided. for with res~ect. to the business of t~c 
B.mk, viz. in ad1lition to the ex1stmg power (exceptmg that of 1ssumg notes), the Bank 1s 

·empowered to grant loans ~n~l advances on goods, ware.s, and mercl~andize, or other propcrr.r• 
actincr as Ao-ents in commiSSion, &c. The Bank may rssue Post B1lls and Letters of Cred1t 
payable in I~dia, but the Ban~ is not to deal in Foreign ~ills, unless spccial~y authorize~ by 
Government to draw or buy tl1lls, &c. payable out of lnd1a for the use of thetr own constitu­
ents. 'Vith respect to the latter provision, I beg to explain that it was originally intended to 
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give the Bank power to dei•l in Foreign Exchanges, but the Secretary of State in a ~espatch 
recently received has objected to the graut of this privil~gc. On Sir Charles Wood's. I?struc­
tions being communicated to tl1e Directors, they submitted a representation, explmmng the 
nature of the powers in t.his respect which they desired to obtain, and pointing out that they 
did not come within the scope of the observations made in the Despatch of Sir Charles 
.Wood. This cxplanntion has ·been forwarded to the Home Government, and it is with the 
view of enabling the Government to grant the Bank the powers they seek, should the Secre· 
tary of State see fit to concede them, that the concluding words of this Clause have been 
inserted. · 

. "Section XXXII. has reference to the taking over by the Bank of the business of Her 
Majesty's General Treasury at the Presidency on the terms agreed upon between the Direc­
tors and the Guvemment, and tu the .Bank's conducting the issue and payment ol Government 
Curency Notes as provided for by Act XXIV. of I 86 1; which by. Section XL. Branch Offices 
may be esr.ablished at Mofussil Stations, with the sanction of Government, to conduct 
similar business upon co!.Hlitious to be agreed on. 

" Power is also given to the Bank by Section XLI. to take over the business of any other 
~~ . 

"The above are the principal alterations 1parle by the new Charter. Before closing these 
remarks, !_however consider it necessary to state in explanation of the delay wl•ich has oc­
CUI'red in Lu·inging forward this Bill, that it was orig inally forward ed to the Government of 
India for the purpose of being· placed uefiJ re the Legislative Council of India, but was 
returned hy them, so that it might be introduced into this Council. It would have been 
bJ"Ought fui·ward last Sessions, but instructions were received to await the expression of the 
views of the Secretary of State on the measure. 

"I now beg to move tlwt the Billue read a first time." 

Mr. TmsTJUH said that in the 13ill as it was now presented, he noticed several variances, 
nnd some of them importan t ones, from the original draft., By Section V. for instance, as , it 
now stood, it would ue open to the Directors to i~CI'Case thei r capital, without any n otice 
to the shareholders, at·an Ordinary General Meeting. He thought that the provision which 
required the sanction of a Special Meeting to auy in,crease of capital oug-ht to be preserved. 

In Section IX. it was first provided that. no notict~ of any trust should be received or 
regiatered by the Bank; but a few lines further on it was provided that such notice should be 
received wibh respect to any per~on in whose name a share should be registered. This he 
considered made the former part of the Section t.o a great extent nugatory. RefeHing to 
Section XXVIII., he found that the Secretary, Treasurers, &c. of tl1e Bank were prohibited 
from engaging in m1y other .business, but the case of officers of the proposed Branch Banks 
appeared to be overlooked; something explicit oug·ht to be laid down, with regard to the 
employes at the bmnches as well as at the Presidency establishment. 

In Clause 8 of Section XXXI. the words " when specially authorised so to do by the 
Governor in Council of Bombay" would make it incumbent on the Bank, whenever it wished 
to accommodate a customer with a Bill of Exchange or Letter of Credit, to obtain the special 
sanction of the Governor in Council to the transaction ; such a cumbrous and round-about 
process must, he thought, be fatal to business, and the words he hlid quoted should be omitted. 
He hoped . to see these defects remedied before the 13ill became law. · 

of-

The question was then put that the Dill be read a first time. 

Cm·ried . 
. ' 

Mr. RonEnTsoN then moved the reference of the Bill to a Select Committee consisting 

The i-hmorable Mr. TnrsTRAM, 
The Honorable the AovocATE GENERAL, 
And the Movmt. 

·can·ied. 

Mr. Scon than moved for the first reading of a Bill fqr the " Better suppression of 
Fraud in the Cotton Trade in the Presidency of Bombay. Mr. ScoTT said:-

· .. Sir,-When I asked leave four months ago to bring forward the Bill, which I am 
now about to introduce, I endeavoured to impress upon the Council the magnitude of the 
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eviis \vhich 1 desired to check. · I thought then thnt ·I knew something of the matter, hut' 
the experience 1-have since gained, ;.md the inform.ati9il .. ~ hare siuce obtained, Jm,•e p~:overl 
~~ n:e that even I did not fully opprcciate the extent and . dangeroua nature uf th~se evils. 
lhey ar·e tenfold worse .than I I.Jelieveq they. were. . . 

I 

"It' will be in the recollection of the Council that at the close of tl1e last Ses>ion, His 
Excellency the Com.nHmd1<r in Chic£ proposed that. a Coounission shou)rl be 11ppointcc\ 10 
hiCJllire iuto the matter. I have to thank His Excellency for this most valuable ~ng·gestinu. 
The: C ·ommission have gone very fully into the whole question. Their reports a rc now be/ore 
th~ · ' Coupcil and the .l'ublic, and I can appeal to them as more lhan b'earing out all that 
l have ever stated here. · · 

.'.' The labours of the Commission have already, I am glad to S!l)', borne good fruit; 
.they l1a\•e checke<l a system of villainy which had for two years rr.igned rampant in Broach; 
b)•. the force , of one wholesom~ example tl•ey have elicited from the 13roach and Compta 
dealers, not only a confe::sion of their guilt. in this matter; but an expression' of thcl1· opinion, 
hoi1est 1 believe for once, as to the bes t means. fo1· checki1_1g fldultcratiou; not only an 
'exp,ressi·on of their opinion, bnt au actual JHttition that these means should he adnpted. · 
I may mention that so great was the eftect of the one example to which l havC:\ allurl<:'d, that 
Jhc ~as ~ ·bale~ of the. season's crop, geuemlly IJy far tlw worst, came .torward pm·er <;~nd l?etter 
than almost any which had preceded them. 

. ''I have ah:eady endeavou1:ed. t<1 convince the Coqncil that in this matte\' l,<i'iTn advocatin~ 
.no class interest, and perha.ps ~his much may be c~;ncedPd to me ; H' 1rot, I am quite n·ad v to 
nrgue t.he 'qu.cs tion. It is a g:reat ?taliouaL intei'<:'St wl1ich is at stake, and !t ·is this which I arn 
endeaYouriug to protect. 

·. "Granted .th en·:a ·J. trus.t it ' i s , , tha~ I am a<lvocatingno class interest, l'c~n appeal to these 
Rc1jorts ot' the Commission 'as convincing. proof that lam expressing no cl[!.<S opiuion. I httvc 
not only the support of, as I lielie've,· the m .. rcantile communityof Dornlmy, nnd oftl11>. up-coun­
try ilealers; ~ut l have that of ·most'experienm·d ofilce r~ of Uovcnunent; of .tvlr.· lnverarity, the 
present Commisioncr of Custo!ns, who is inti111at.,·ly acquai.ute~ l ~vith the Northern Cotton 

·Distric.ts; of Ur , Forbes, who probably brings to the cousideratiou of this question a great\~ !' 
amount of information than any other mau in ludia possesses; anc\ of Mr. Fo•je1t, whose 
experi ence both here and up-country, renders his advice on such a subject peculiarly vt~luable. 

" But I claim · f1·om Officers of Government even greater support than this; in the verv 
interestinrr sel'ies of papers lately publislred in No .. 67 of t.he N<·W Series of ::iel<'ction;; lror;1 
the Reco~ds of the Government. of Bombay, ~ find Dr. Forbes, almost at the very llllllllf'llt 
when I was last addressing the . Council 011 this subject, reporting to tho Collector ot' Dlmrwar 
as fvllows :-

" The aho.ve'- mentio~ed adt~lteration m;d admixture of inferior native cotton 
with the American vari ety during the process of cleaning is carrier! on openly ;,ud 
undiscrniseoly at all the ch•aning establishments of the suu cars an<l dealers 
throu~hout these districts. Though aware of the practi~c I had no idea of the 
extent to which it was pushed, until I paid these places a visit last sca$011 \vhen they 
were at 1vork. 

. " A description of one of them (a large native clcnning establishment at 
Gucldug) ·will serve as a gen<>ral sample of the whole. On enteriu~ the culll't-yard, 
which was enclo~ed by a hi.g·l• wall on one side, was S\'CII a large heap of v1•ry 
inferior and trashy looking native kuppas, and nea1· t.o it a pile of about the ~ame 
bulk of very lair Arnel'i~illl seed cottuu. The space in front of the gin-1·oom was 
covered with a mixture of these two heap!<, spread out to the suu tu dry, and upon 
this mixture the gins were at work. 

"The injury which this m· farious practice inflict~ upon tlie character of this 
produce in tile home ~a1·ket, and c~~lsequently upon the iutl·rcsts of this }Jart or the 
country, docs not requ1re comment. 

And again-

.~ The prevention or suppression of this fmud becomes t hercfo1·e one of the most 
essential measures for t.he wclf'a1·e nf the eottnn inte1·ests of tiH·~e pm·ts. Clause 2 of 
a Bill rend Lcfore the Legislative Council of ludin on the 16th Jnnnary l8;i8, fur the 
Lettt-r suppre~sion of frauds in the cotton trade of the Bombay Presidency, makes 
the fraudulent rni.~ing of good and bad cotton in the same bale a pt>nal ofli:nce. 

PROGEEDINGS-63 . 

• 
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. This appears to .me to apply ~xactly . t~ the case under notice, -ivhich can bear no 
other iuterpretatwn than a wilful admixture of an inferior with a superior article 
with f1·audulent intent. 

"The parties bj• whom this fraud is perJ>etrated are quite aware of the ~llegality 
of their proceeding-s, an<~ ha\re nothing to say ~~~ ~lefenee, ex~ept that they do not 
thh1k it can be of much Importance, as no notice IS taken of It. 

" The cultivator is in no way concemed, ancl any mensures takt•n fo1' its 
suppression would Lie a matter of indifference to him. If therefore the local 
Goveri1ment is pleased to vi ew the evil in the light i1;1 which I h~,· e represented A 
it and to brin"' forward a lecrislative enactment declanng such adm1xtme of these 
t\~n varieties ~f cotton to be "illeo·al in terms of Clause 2 of the said -Bill of the 
Le"'islutivc Council, I bt-lieve that"a proch1mation to that dl'ect, distributed amongst 
the" dealei·.s, would of itself suflice in a great measm;e to put a stop to the practise." 

«< • • • ~ 

' , "At all events it would rarel)', if cve1·, be necessary to resort to any of the severe 
penalties of fine, imprisonment, &c., provided for by the above-mentioned Bill." 

I find Mr. Gordon, the Collector of Dharwar, reporting as 'follows to the Revenue Com­
missioner Southern Division :-

· "'' .. i takecthis opportunity <_! f stating J11Y convict.ion of the necessity for ~peedily 
applying some remedy for the evils whic:h the \vlwlesale adulteration of the Dhanvar 
grown exotic cotton will certainly produce. 

"I am sure that a mod.erately stringent law could be worked Sticce~> fully and 
without oppre~sion, and if its operation we1·e restl'icted to three years, I think all the 

· objects for which we coutend would have been secured. · 

'! Every rise in price causes an increase of adulteration; accordingly I have been 
told that the cotton sold during the past season was much of i: execrable. 

"In my opini.on nothing but the ~irect int.erfen•nce ofGovemment can prPvent 
this. European agency cannot prevent it, foi· 1 he agents 111ust execute the orders 
l:hey receive, and mi.1st buy the hest co t.ton they can procm·e in tl~ c nni rl~ et; Tire 
me'r& personal influence of tlte Collector a111l his Jhsistauts cmrnot a ffect the present 
enormous tmde, though it was, no doubt, sufficient in its earlier stages. A rise of 
prices t.ends rat her to increa,e adulteration ." ' 

And L find Mr. Hart reporting as follows·:-

"The extent to which the adulteration of the cotton, on which the credit of the 
Dharwar cott.on market depend~, with inferior staple, is described in paragraphs 45 
<tnd 46 of Dr. Forbes' letter, and in his 47th paragraph h.e briefly adverts to the 
considemtion which forms, 1 think, the only reasonable grom;nl for the interference 
o~ the legislature ·to prohibit the intermixtui·e of good and inferior cotton while 
being prepm·ed lor the mm:ket. Were the interests of im~i vid uals only concerned, 
I should be inclined to leave them to take care of them ; but there is n·o dQuht that 
the future ·.,,,eli- bei1ig of 'a whole country suffers by' tlic 'practise· describt·d by Dr. 
Forbes, ·.t>hich is one that the efforts of individuals are not likely to correct. 

"1 am therefore obliged to agr·ee with Messrs. Gonion and· Forbes that the 
itCtion of the law is necessa1·y to prevent the adulteration of cotton, ou the purity of 
which so many iuterests depeud. 

"In the prPamble of Regulation III. of 1829, the evil which it was intended 
.. to counteract· is desl'ribl•d to· be the 'numerous and various kinds of frauds com­

mitted in the paching and preparation of cotton for sale, to the great detriment and 
iujur.v of the trade in that staple commodity;' but by a manifest and absurd 
oversight, the law passed to remedy this evil is so woi·ded that _no offence is 
declared to have been committed till the adulterut~d cotton is sol~ ot· offered for 
sale, though there can be no doubt that cotton IS ·not packed ·m the manner 
des<;ribed exct>pt for sale thereafter·, and tltat the evil descriued in the prt'amble of 
the law has been completed in its packing." . 

· When I first broached this subject, l had no idea that the Records of Gove-rnment 
would aftord one such support as this. 

i 
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."Since the time, to which Dr·. Forbes refers, no improvement whatevt>r has taken place, · 
(or, m a letter which lreceivetl the other day from him, the following passage occurs:-:-

"At presfnt I may with safety say that the admixture of the two kinds of 
• cnppas before gmning is openly and systematically carried on, anti 1 am under 

the mark when I say, in equal proportions; the prepondt>rance being on the side 
of the native variety, aml generally it is the vel'.'J100I'st tlt>seription of it that it is 
selected for this purpose. It is true that occasionally the dealer will tell you th••t 
it is the ryot's fault., l~nt most of them will own that they regl•larly do it them­
selves, and those who \nll say the reverse do . so only to make you believe that they 
are better than their llt·ighbours. 

"I had nn instance of this the other day in Hooblee: one.of the lot I \~ad up 
to talk to blamed the ryots,; I discovered that his cle:ming was then goin~ on, so 
I wnlketl down to his estahli>hment along with the Police Superintendent and 
the iVIam.Jntdar. llmve now in my possession a sample of the seed taken fi'Om unclt-r 
his gins, which I can send to you if you like. On e~amining t.he stock in the 
cleaning room, we found on one side sacks of really very fine American cnppas, with 
s:arc.ely a· tra?e of native a.dmixturc. On the other side was a large quantity of 
vrllamous natrvc stuff, and tne space between these was occupied with the mixture 
as prepared for the gin; the proof was complete, and the owner had ·not a word to 
say for the lie he had told." c:a 

· "I will take the lihert.y of reading to the Cnu~cil also par·t of a letter, which I have 
just received from lVJr. E,•erir.t, a 1llf:'rchant in Dharwar, who fot· the past few years hn~ 
manfully struggled to establish direct relations between the Europ<•an buyer ami the Native 
grower of cotton. Mr·. Everitt writes:-

"I have read with much interest the draft of a !Jill for the suppre~sion of 
fraudulent practicrs in tire Cotton tracle, which you propose bringing hefor·e the 
Lt'gisluti,•e Council, and the several Sections of it so fully meet ull the require­
ments of the case, that 1 fintl little room l~·ft for any suggestions. 

"I have watcl_1ed adulteration of Cotton in my ow_n districts mo~t C!!refully. 
~~ y attention having been first druwn to it uy finding the two ldmls growing 
tngc· ther in one field, from whence to trace it mixed into one gin was uot very 
difficult. This )'f:'!ll' the evil has gained such mugnitude, ~m! to such an cxteut of 
shamelessness has it been carried, that it was the rule amr not the exception to fiiHI 
the two qualities being g inned together; the nuti\'cs making no secret of it, know­
ing full well that a market e:xisted, where they could get the full price ofsawginned 
Dharwar for it, and in our own personal case we have been coolly tr.ld that we 
mav please oursclvts in lakin!!; either 'this Cotton, or none. Being under heavy 
ad;anccs, we have, consequeirtly, ueen ouliged to shut our eyes to practices we 
could not justify, rather· than take the case into a Mvfussil Court, the organization 
:of which you know fully as well as I do. We ha1·e now been obliged, as in your 
case in Khandeish, to abandiJn in a great mea~ure om· up-country business. 
Arrangements for this are now in progn' sS, and simply because we find it impo~siblc 
to .. make head against the growing evil of adulteration of Cotton • • • • • 
Until some remedial mf:'asnre be adopted by Government, the natives must have a 
monopoly, and the tiavomite theory of Europ.ean settlement, circulation of European 
cirpital up-country, &c. remain as much the laughing stock of ~very well-inlormed 
man as it is tv this day. 

"And here I would make one remark, with reft>rence to an argument, (or assertion 
I ·should rather say, for there has been no argument in the matter,) which has frequently 
in the pt:blic prints arrr! elsewhere bt·en brought against my reasoning with reference to thi:> 
Bill. Wlu~n last addressing the Council I instanced the case of my owu firm, and the 
causes of its failure iu attempting to c·staLlish direct relations between the European merchant 
anc.i the native grower. It has bt·cu asserted that I spoke of ten years ago; that what .l stated 
might perhaps. have bt>ell true ~hen, uut that .the country ,,.ad changed, the laws had 
chauged, the condition of the people had c\mnged, Ill short, that It was not true now. No1v, 
Sir, J instance the case of the only other English merchant who, on a large scale, hns made 
the same attt"mpr. What is his experience-just \I hat ours was. He aba1adons the attempt, 
and why? simply because of the inadt·quacy of the law for his protection. I submit, Sir, that 
facts ,£uch as these are worth any amount of theory. 
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. · " ·Dr. Forbes and 31r. Everitt spl'ak of the-Southern Mahrittta Coon try' and· of tlie system 
of ad~lteration as the~c practised, but nitl ch of w_hat they say is tme of the whole l~ re7id~ucy. 
From llroach l !Ja,;e received letters aux iuusly inqnirin!!: wh<·t.hcr this Bill or auy Bill Is likely 
to IJP. 1)as-~d, ami stating tllat the de<ilers there :ire p i·~ parin·g to resume their ?ld system of 
adulterat iun. · F1•on\ Dhollcr:t, I le<'l rn that the ~and ballas t uf ret m·u Gorton- boats ts·lwmg pur­
cha~e!d fui' admixr.!n'e with the cotton _being j>J'es,;cd then~ . a11d as regar<fs !3ornb"y it.self, a new 
ti·ad~ l.a·~ been called ·into ·existence to supply u C )I' means of atlulter!l tiun. Bomb~y used to 
sn/rpl',\' China wi'th 'Ciotton, 'tmt China and ·nengal have both ··bee n called up01 i- to supply 
Outtun ·with which w adulterate the greatly snperiur Uottous of this·Pte:iidency. 

. . '' i uecd ha;·clly say more. to show the neces;ity uf sot~Ie '\tc'tion .in the ~alter . ·; The Bill , 
wh\ch_l 11<>\~ brin_g- forw ard, _is to a!l iut.ents and Jjurpuses, id .... utical w~ th . tl_Jl!t recornmend ed 
ll'i' -D-r. Fur·bes i1i ·L'h'e <!lltJ·acts which :J ·-have quuted from · liis 'reports. •O'uly oue or two 
·p1·m•i~i;>IJ ~, such · as ;that atithorisi1ig 'Uovetl'lrnent to I'e:nll(le the itlspection-of·Cutton, h!tve 
bceu iJ rs ,•J·ted. · · · · · . · · : ' 

' • .' ; ' • • ' ' I J I • ~ • ' • • ~ ' 

:·tlefure concluding, r may perh,;ps be allowed Ill quote the remarks ci f one o_r two well 
kno1111 merchuuts, inti rnatet.y co_tinected wit!J , and acq ~tai.nted 1~i tlr, Bombay Tr\1de ; ouc I 
find eayiug- , ,, . . , · 

" T/te, late stt)>plies of ·cotton frmn'1nrlia cmf'sn prim· in staple; slto,·t ·and irrcgtt­
- la:t, iu fiiN~; and dirt!} i1i cnlulitio1i ; that uwnid!tu· nt 1 i.~ ihljJiTet(~veL!J /:'a /lecl}o1· to pre­

vent I llf• abm~'lvumcu I of' I !tc usc rf Indian cotton ullren ' A 111e1·it:an s!tppliet m·e CtfJain 
r~ffin'. V/ !tl! I he e1·idcnc:e _that India can prod1_1cc excellent co t~ou, it-will be a 

. uational disgmce ~ f, , after pleading fin· h\rge suppli ~s from hc_r,and when she seems 
t.o . ~~ yiel.ding to ·(!til' e1Hreati !'!~ • we - ~ huu.J d . be - ~ompell ed , by iuferior, dirty, anq 
liwlty cor ton, to lie obliged again to dest•rL her prqduce_. , It . ~s as r_nu ch ~h.e , interes~ 
of lndia to givt~ , a~ it i ~ til t~ in teres t of Ch ea t l:lri tain .to recei ve, good cotton. Europe, 
l>csides · thi~ cunutl-y;· ha's to be· snppliacl with cotton ; a:nd ·now th'e. opportunity is 
u.Hered for the pruductiorfs ·of I3ritlsl, foreig- n pos~ •·ss i '! ns which has· ? ever previ­
uu~ly' been, and noay never ' mnre be prcsentl•d. Iuferiur lndi tin cotton is opposed 
to the tn1e in terests of tile wurk people and of their employers; the form e]· can only 
t•arn upon it · low and un::atisfactoJ'.Y wages, and the lutt!;! r has the ,mortificatiun uf 
ubt;~ iniug- l!dirninished proclnction of yarn and cl oth which rnnst be disposed of under 
great tlitiadvantagt·s in the market, from their flagrant irnvcrfectious."' 

"Another writes:-

"It pains ine greatly to hear . of such wholesale adulteration as yuu describe, 
as L feel tl1e uatives <'u'e throwing away India's !,!Teat chance. Spinner$ are com­
jJlctely ciisgnsteli · witlr Indian cot tuu, ;md .will look fo1' sup1~lies to aJI)•\vhere, but 
1mlia, · 1vhich in · their; great need sends th t• m only ti·aslr .. ·Strong measures to 
JH'cvcnL and puui :< h adultt· r·aliou wo uld; at t.his juncture,: be particularly valuable, 
unci t hope the eH<)l:ts ro check frauds lwve nut been con fi ned ~to Guzerat only, but 
thut suinQ action als0 has been t<lk eu in the Suutlleru ~:lahratta Co~mtry." 

" Aut! anothei·:.._: 

"India is thr.owing away her chance, and once gone it will in all probability 
uevcr return. 1 don't kuow thil t M auchestcr desern'd much fro)ll lqdia, •but in her 
uwn interest, ludil1 111ig·ht lwv~:: tried tu secure for the future a sure. market for her 
product•, by showing now that she cau supply in gr·eat measure the An}ericuu 
deticieucy uf cotton. fVe knuw that sl1e can seucl li S good usefuj cotton, b.ut she has 
tak~n advautage of our greatest u ece~sitics to Ioree pcrfect_rubb1~h onus ; the late 
Broach shipment~ a:re perfect trash,- it is the old u:tti\•e shurl sighted policy-:-n<·ver 
mi :.d the future, so long· as a little more pro!it can be' made to-day. The result, in 
this ca~e, will inevitably be t.hat Iudiau cotton will siuk back to its old position 
wl!t··ucvci' snppli!:! ti cull b_e got t•lst~ where,-rn .. re thml,thi :>, Ew\'land will strain every 
't<liort to g·•·t th .. sc suppltcs d scwherc. " ~- "' · '"' • 
Your dn ... nns of' a ll'cmeuduus future for your cotton tradt! are all very well, but· 
\ 10U ai·e not •roi1w the rin·ltt way tu work no1Y'." 
... ~ :";) 0 .. • . 

"These, Sit·, a1·e the opinions of men who know India, who !rave freely ~pent, ant! are 
~;till ~pending time aud muuey in the <lttempt to do what iu them lies, to remove, in so hir 

_as s~d~ · may IJe po:s:;iulc, without the aid of Guvcrurueut, the great evils of -whick tl1ey 
cornplam. 

' ,..( 
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. " ~ n~ed not ~ke np the time of the Council, by going through the prov1s1ons of the 
Bill senatun, the 811l has been sent. up by the Commission in the form which seemed to 
them best a~apted to the requirements of the case, and I have not felt myself competent to 
make any of the changt·s which, your Excellency and others for whose opinion I have a grc;oa t 
respect, have suggested as desirable. The late Government Resolution on the subject stares 
that am<!ndment is necessary in some points, and with rpn·ard tCl this, all that I can say is, 
that I ~m willing, in Committee, to adopt any improvem~nts which may be suggested, and 
to admtt any changes which do not itupait· the efficiency of the measure. The provision~ 
must, I b.elicve, .be stringent .and framed to emln·ace ~ll the var!ous. ing~nious systems of 
adulteratton . ~vluch rna): he mvt•ntc~l, but I am conv111ced _that 11. w1)l rurely he necessary 
to put. them 10 forcc;o. fhc mere existence of ~uch a law w11l, I believe, after one or two 
examples have been made, suffice to put a- stop to adulteration; this, I have been O'lad to 
find, is also the conviction of those Gtn·ernment officers whose reports I have quoted. 

0 

"With these remarks, I beg to move the first reading of this Dill." 

!VIr. RouERTSON said :-

. '' I regret to have to dissen t from the priuciplcs of tlris 13i1l, I am fully alive to the 
importanc:e to this Country of its Cotton trade, which it can alone permanently maintain 
by au improvement in the quality of the staple, and by greater . ~:leanliness and care in the 

. picking all(( p~cking· of the Cotton, and although I concur with. my Hono\'ahle friend in the 
necessity lor the adoption of some measures which shall ensure this result, ~ r consider 
this Bill objectionable- . • · 

Jstly.-Because it must fail in attaining the· objecls it has in view without special 
machinery to check ami supervise its working. . • 

2nt/ly.-Because for the proceedings it de~ires to render puni~hable, which have for their 
object deceit and fraud, these are alrca'dy punishable by the laws at present on the 
statute book. · 

. . 
31·dly.-I3ecause no ·such extraord inary measun's as are here proposed are foun~ neces­

sary to protect dealers in other articles of produce or goods; and 

4tlt.l,1j.-l3ecause I believe the remedy for the evils of which the Honorable mover and 
his brethreu .complain lies in their own hands. . 

"All such evils maintain work, or oug·ht to work, their own cure, for there is no 
principle in the economy of trade more cct·tain in its operation than that prices adjust 
themselves t.o the supt~ly of. the de nu~nd both as regard> quality and qua.utity . 

. .. · But. if the evils complained of do not work th t•ir own remedy, there is then evidently 
so me (Cotton) screw loose in the n_mnner in which the trade is canied on, ami the merchant;< 
clearly neg lect to do what they themselves ought til do for their own prQtcction against fraud, 
if they are defrauded. ·l • 

"Will the Wine merchant or the Opium merchant for instance rnu·chase Wine or Opium 
without having it tasted by ·competent judges ; ·and would the Honora hie mover purcha~c 
uncrarblcd c<•llee ·or seeds for garbled, or would he pnreltase piece go•lds or any other mann­
lilctured article· except on sample ; ailu if tlte'goods uc not when <ldiveret! acconling to sam pi<-. 
wnnld he not return them or hold a survey upon them, anti have them sold for whatever they 
will fetch on account of the parties concerned? and why cannot the Cotton merchant follow 

. this course in resp~ct to Cotton? l shall, I belicv\·, be told tbat this is done, but that neverthe­
.less the merch~mt is obliged lu take wlmtcvet· stuff he can get, and I believe that when ou1· 
merchants here purchasc .·aud ship hame dirty Cotton, they arc fjltite awartl of the extent 1o 

w.hich the article is adulterated ami dirty, tuHI do not consider or allow ·themselves to b~ 
defrauded in the mattet·, but that owing to the cxct·ssi,·e fluctuations in prices, they n.re al\;ii<l 
to throw the article if not delivered according to sample back 'on the sellers hands, because if 
soid on itis uccourit, lie woulu· probably receive a higher price than they have contracted '~ith 
him for. 

"Thus it 'will he seen that it is· the interest of the rnerchants ' to take this -lltuff, and that 
thP.y are not defrauded. I therefo1·e do uot see how the act as it now stands· \vill effect tlw 
object in view, for the misdeeds of the up-country de~~~~··s are committed as openly as t:hc tnm• 
suctions of the merchants themselves . on the Bombay Green, and I v~·uturc to ask whethe1· 
tfte parties \vhom itjs the desire vainly to .. 1·each by this Bill: are DJOre culp~hlc ~han th() 
Bomb:1y merclu~D:ts, : or whether -these ~atler · are not as guifty as · the u<>alers. pf llroa•;h 
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and Coompta in perpetuatino· the ~vii~ against which they complain? And ought not t.l~e 
remedy, which i:> to be uppli~d, whatever it may he, in order to be cfl'cctual, made as app_II­
c:ible to the former as to the latter'! I however would ask, wheth~r we should not be unw~se 
to reverse all the recognizer! principles of Polilical Economy and put into law such a pe·culmr 
and s·pecial enactment as this is? . 

"There m·e, I will a<hnit, some of its prol'isions juclieious and useful, as for instance the 
compelling all p~aces fot· the · p:u::king of Cot.ton, .as well as all prcsse~ .and screw.s, .to be 
licensed, und wh1lst I would be prepared to g-o so far as to make th e wilful adultcJ~t.Jon of 
Cotton as also I he ofl't·riun· for sale an adulteratt'd article as unadulteratt·d, unlawful and 
punish~ble, for this wouiLI ~pply to the great as well as the !'mall traders; l ncvertlie~ess think 
that rhc true remedy for all that is complained of is to be found in the enactment of a set .?r 
laws (bye-laws if I may so call them) for the Cotton trade, which shall strt>ngtlten t.he de_aler s 
handsiQ efl't·cting l1is purchases accGrding to sample, and enable hin1 speedily and 111 a snnple 
mannt>r to obtain a decision by competent judges on the que;;tion of' quality in cases of 
di;pute, and which decision slwll be binding on both parties, and may be enforct>d by _the levy 
of the dilierence in price br,t1yeen that agreed to be given for the ~ample an_d rhe estima.ted 
value of the Cotton actually delivered. Here we would have th e evil met hy Its corresponchu? 
and appropriate remedy, nnd as cheatiug· would then be no long·er a -profitable bnsme;;s, It 
wt•tild be abandoned. "\Vith respect to such oflcnces as mixiug· foreign substances with Cotton, 
OJ' pu.tting ' in stones and dirt to add to its weight, or wetting it, and ex1iosing it to the night 
dews for the ~l~me P'!rpose; · these o(fenees are all suffic:ieutly met by the laws already ·on the 
stulntc hook, '' iz: HeguJation III. of 1829, ;\ct XV .. of 1851, and the chapter on clteating in 
llw Penal Code. ·· 

" Ir hal', l10wevcr, been complained llmt .the first two of t.hesc laws are 'almost inoperative, 
for it is .next t:u impossible to oblain evidence against the person who actually _ commi1s the 
atlulreJ':,,tiou, it. is therefore desired to' make the offence one lt>ss diflicult of proof, but I 
thiJ)k it would be as reasonable to indict the merchants of Bumlii.•y fur purchasing, and ship­
ping home, Cotton which they know lobe dirty and adulterated, as punish the dealers und er 
the proposed law, if t]Je waut tlf proof of a li·audnlent motive is to . be dispensed with, which 
I tllkc to be tlte real object aiined at by this Bill. · 

" llf the net of adultt·r~tion is not to be treated simply as unlawf~1l, hnt as a rr.:~~d, tlte 
oflen(:e can, I think, be charged only against those who commit it, and if this be the cast·, the 
Ia 11 s gu in tl1is rcspeet as Ji.1r as we can tlt'sire." 

- · Mr. ScoT'!' said :-

"!would not detain th_e Council at ~his late period of th~ CVl'JJing. by llJHI~ing· any further . 
reuwrks, . were it not that silence on 1ily part migltt be construed into acquiescence in the 
justice of Mr. HobeJ·t~un 's arg-uu1ents : this I desire lo avoid . 

" J was IIOt wrong· in imagining that the o)tl argumen ,t of CLaSS interest ·;nig-ht be 
brought against me. · 

"Mr. Robertson stares rhat I am -advocating t.he interests of Bombl1y inerchants; that 
the luw as it at present exists is sufficient for their pr'otection ; and that even if it wt~re not, 
th<'Y have the remedy in thei1· own hands fur the e1~ils of which tlmy complain. I di:>tincrly 
deuy tlte justice of every one of those statements. .' . 

·" Tl1is is not a question affecting only Bombay merchants-it aft'ects all Ind~a, and all 
England in thei1· must vital intert'Sts; it is the ftict, Sir, I hat with out· countrymen stai·ving 
lor· th1• want of it, tht' J'c are thousands of hales of Colton lyiug: in Li1•erpoql, and lying in this ,:~ 
Country, which have beeu so terri!Jly adultt'rated :~s to be practically useless; the fact of the;;e 
bales lying urftcJUched is a couvincin'g proof that Bom!Jay merchants will not buy any rn!J-
bish. I hardly d~served this imputation of class interest at Mr .. Hobcrtson's ltands, 

"As ·regards the existing l~w, it ha~ be<' ll found to be insufficient, and its insufficiency is 
cunfess~d Ly Governm~nt officers. See the Heports which I have' read. · 

"Now as regards the remedy being in om own hands Mr. Robertson say~ you need not 
• buy adultcJ-ated cotlon, and you need not therefore be c!efi·auded; you do buy adulterated 

cotton, and iu so doing you encourage the frauds. • . . 

· " •M r. Robertson speaks from theory in this matter; I claim to speak fi'Om long experi-
ence;· it req.uires a lung apprel,lticcship to the Cotton trade to discover in all cases that which 
is perhaps the worst of all the descriptions of adulteration, the admixture for instance of New 
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Orlrans with native saw-ginned Cotton; this is found out when the Cotton comes to be worked 
up, a?d ~areful examination discovers it here, but the time necessary for such very careful 
exammatwn_ of every docra would put a stop to trade. Some descriptions of adulteration we 

• can all readtly _recognize; we all" know stones, seed and sand when we see them, and in so far 
as Mr. Rohert.son accuses us of huying Cotton thus mlulterated, I admit the charge; to tell 
U5 not to. do so, when not a bale of unadulterated Cotton is to bu found, is to tell us to stop 
business altogether. 

' "But., Sir, granted for the sake of argument that men·hants could protect themselves, 
what then? the trade is not in the hands of Bombav merchants alm~e; at present. not lmlf of 
it. is, and for the past five years I find that the average shipments by European merchants 
hav~ only b~en 289,971 bales against 332,496. hales by natives. Seeing the possibility of 
havmg to meet such au argument as that which Mr. Robertson has brought forward, l pre­
pared before coming to Council a statement elf these exports. Dombny merchants theu .canuot 
remedy the evils of which l co111plain, but Bombay met·chauts are doing what they can, and 
as l had the pleasure of' mentioning to yout· Excellency a few: hours :•go. a powerful Company 
is now lteing f'orrned for the purpose of establishing Presses throup;l1out the Cotton Districts. 
In this many ·of our uative rncrchants ·will he interested, and its first rule '{ill be, that no 
ndnltcratEd Cotton shall be pressed. \Ve wot.tld do more tli:m this if we could, and when the 
law affords us adequate protection, many of us will ag:ain commence bnsiues5 up-country, and 
deal direct with the ryot. This, however, is opening up a large question on which l will not 
now enter. · .--· 

" I brg to press for ihe first reading of the Bill.~ 

Mr. FnllttE said, that at that late hour, he would not detain the Coun.cil with any length- · 
enrrl discussion of the principles of the Bill. lie had always been anxious to put an end· 
to the adulteration of C•1tton, which he felt had a n1ost pcmicious efl'ect upon the staple trade 
of thi> Presidency. The evil must, he tho!lght, be:: deal~ with in some effectual way. The 
Bill proposed by the . Honorable lVIt-. Scott, would not, he thought, stand, yet he could not 
agree with the Houomble Mr. Robertson that no measure of this kind was required. Great 
interests' were nt stake, and he hoped that if he were a member of the Select Committee to 
which the Bill would he referred, a method might he dcvisetl, not entirely in the intrrest 
of any deal er ot· class of dealer:<, hut for preserving the great staple or India free from an 
adulteration, wldch if .not checked, must CYentually drive it from all t.he markets of the 
world . 

Mr. MAnHo~vnnw VtTTUL said that the Penal Code· already provided for the punisltment 
of fraudulent adulteration of produc·c; ami tltere were besides two special enactments to 
pi·e,·ent the deterioration of Cotton. \Vit.h these remedie~ to resort to, he chought that t•·aders 
were f]Uite in a position ' to..,zuard thE-ir own interests, and it was always impolitic to multiply 
legi"lation " ;ithout the strongest possible reasons. 

Mr. Ptm.11ADIIAI HEMADHAI said that it was trmi that th(•re were laws in 'existence for the 
stlppre,siou of Cotton frauds, but they were in practice quite ineffective. Something more 
was refjuired, and he would therc!orc support the proposed measure. 

1~he PRESIDENT s;•id tltat [,c would state what the general views of the Bombay Govern­
ment .w<·re on this subject. · 1 twas their dt·sire to promote the ends of the 13ill as far as was 
possible without the introduction of oth~r evils. The pn•servation of the staple of this Pre­
sidency from adulteration was an object of the highe:;t importanct', and one which no one 
iutercst!'d in its welfare, could overlook. It was evident from all that had been said that there 
was a <Y<•neral concurrence of opinion as to the almost uuh·ersul practice of adulterntion and 
the negessity of suppressing ·it loy li·cslt legislation. The Bill p1·oceedecl on that principle; and 
as it was necessary at present to discu~s no more than the principle, 1111 obstacle he thl)nght 
should be thrown ifl the way of t.he fir3t t·eading. As to the details of the measure it was 
probahle that considerable alterations would be nece~sary. All Acts containing penal clauses 
must henceforth br:- rcgarc.l~d with reference to the Penal Code; a compn•ltcnsivc enactment 
which was intended to embndy all tltc received principles of crimiual jurisprudence as applied 
to the circum~tmtccs of India. To enact any thing in opposition to that Code was beyond the 
compet<•nce of tlte Council; and wlm~ever was furthe1· proposed iu the way ol' penal legis· 
lation should app~ar as a development of the principles of the Code o1· at most a~ a supplement 
to its provisions. If therefore, as he thought was probable, some portions of the proposed 
measure should be found to be inconsistent with the provisions of the Code, an alteration on 
these points would be absolutely nt•cessm·y. The object of the Uill before the Council, was 
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to make him who wilfully qeteriorated Cotton, or c~used it to assume a false appear~nce, 
subject to severe penalties. I~ was a matter of some difficulty to determine how these · obJects 
'vere to be attained with. the least possible interference with the free course of trade, but 
he had little doubt that hy the aid of the ex1wrience und ability which · would be 'brought to 
bear ou the snbject1 the difficulty might be overcome. If. this were so, an efficient Jaw f(ll· the 
prevention of adultcratinu, would promo te the inter·est alike of the ho11 es t. dealer ~md of the 
ryot. 'vVithout some such measure, he feared that India's opportunity might not only pass 
a'way without improvement, bnt .that its result would be to ruin the repu te of Indian Cotton 
in the market of the worl<) , and in the estimation of manufi.tctnre-rs. Such a Bill he thought 
must be framed ns would do for Indimi Cotton what had been rloue for Amel'ican. Cottou , 
that merchants might safely deal in the article without fear of' taking in their European ci.1s..: 
tnme1·s. Accepting this general principle , he .thought that in sending the Bill to a Select 6- · 
Committee, the members of the Committee ougllt not .to he tied down by conditions as 
t.he Honorable mover of the Bill had felt himself' bound by th e opiuions of ·his fellow-Com­
mis5ioners who aided him to d raw up the Bill. The object of the Committee should be so to 
nmeud the Bill, where necessary , that it mig ht be likely a t ouce to meet the approvnl of autho-
rities at a distance, and to an swer the important purpose which all ag reed in desiring to 
attain. · • · , 

The first reading of the Bill was then put a nd carried : 

.Mr. ScoT'r 'moved that the Bill be J'efel'l'ed tn a Select Committee, con~isting (if­

Th.~ Honorable Mr. FmmE, 
The Honomble Mr. TnrsTnAM, 
The Honorable Mr. ANDERSON, 
The Hon orable Mr. RusTOMJEE JA~ISETJEE, 
The Honorable the AovqcATJ:: GENERAL, 

A1~d , the M ovEn. 
Can·ied. 

Mt:: 'sco1:T then p1·esented the Report of" the Select ,Committee on a Bill to promote the 
co_nstruction of lin e~ . of ~O!Jllllunica tion. us Feeders to Hail ways, &c., recommending th e 
Withdrawal or t.he Bill, am\ moved that It be adopted. . . 

This was put nn'd ·cal'l'ied, nnd the BiJJ was withdrawn . 

. The PnE:~IDEN 'f said that accunling to the present rules of the Council, as six weeks had • 
now elapsed smce they had assembled foJ' Legislati\'e purposes, the Session should end with 
~he. pre.seut mee ting; . Under instructions recently received from the Secretary of State, and 
wluch 1t would be ne'cessaJ·y sho1·tly to take into consiclel'lltion the lwldin n· of S essions ·would 
be ~ispensed wi~h, but as the rl!les .. st?od at prt'sen~·· it was ne6essar.y that 

0

he should SJJCcially 
~Joll~y the 

0
coutmunnce of the1r stttmg-s, and adJourn the CotJncil to Wednesday the 11th 

mstunt, at. - P.M. . . 

. The Counc!l was then adjo~rned· ~ccording·ly . 

B.ll order of Hi.;· Excellency llw.Govemm· in Council, 
... 

R. WEST, 
O~li.ciatiug Under-Secretary to Government. 


