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PROCEEDINGS OF THE LEGISLRTIVE DEPARTRIENT, BOWBAY.

The following amended Bill, which it is intended to introduce into the
Council of the Governor of Bombay for the purpose of making Laws and Regu-
lations, is, together with the Statement of Ohjects and Reasons accompanying it,

“ published for general information :—

A Bill for the Establishment and Regulation of Reformatory “Schoolsfox i
- Juvenile Offenders.
Wiuzereas it is expedient to provide for the Iistablishment and Regulation of Reformatory .
Schools as contemplated in the Code of Criminal Procedure in
which Juvenile Offenders may be detained and corrected and may
receive such instruction and be subject to such discipline as shall appear most conducive to their
reformation and to the suppression of crime And whereas it is considered advisable to provide
for the confinement in such Reformatories of Juvenile Offenders who may be séntenced by any
of the Criminal Courts in the Presidency of Bombay ; It iscenacted as follows :— s

Preamble.

a

I. The Governor of Bombay in Council upon application made to him by the Directors
or Managers of any School in which industrial training is proyided
The Governor in Council and in which children are clothed lodged and fed as well as tayght ==
may upon application made o yya v direct the Inspector of Gaols ard Dircetor of Public Instruction
him by the Dircetors and ey Syl 3 e X
Managers of any Industrial t0 examine and report to him upon its condition and regulations and
School direct the Inspector of any such instructions as shall appear to the satisfaction of the said
Gaols and the Dircctor of  Governor in Council to be useful and efficient for its purpose shall®
Public I““"““““‘.‘l%" o ioc  be held to be a Reformatory School under the provisions of this Act™
::::11 :ﬁgﬁﬁﬂﬁ" 1 Condiion - 40q a Certificate to that cffect shall be given to the Directors or +
Managers of the Institution under the signature of one of the Secre-
taries to Government Provided always that it shall he lawful for the Inspector General of Prisons
or Director of Public Tnstruction to visit from time to time any Reformatory School which
shall have been so certified as aforesaid and if upon the report of either or of hoth of them the
said Governor in Council shall think proper to withdraw the said Certificate the withdrawal
shall be notified in writing by one-of the Secretaries to Govermmment to the Directors or Mana- T
gers of the said Institution and the same shall forthwith cease to be a Reformatory- School
within the meaning of this Act. oo . 1
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II. Whenever the Governor in Council shall grant C-crf'lﬁc ]

Coti .. Reformatory School a noiice thereof spect

th;\l}:‘lccb t? (l;)-e pubh‘:hfd(.:' Dircetors or Managers thercof shall witnin ot

zetle. omedy Govermment S hlished in the Sombay Government (jr'u.'.(' 24 Reformatory

: tion shall be sufficient ‘evidence of the f:lct.lof sflll” M oo

School having-heen certified to justify the Judge or Magistrate hefore w 1_(;111‘&0) et o the

Offender shall have been convicted to commit such _Juvemic. Oftender “c.‘ % ho- Certificate

provisions of this Act and whenever the Governor in Council shnll' \\'.ltlullﬂ“c‘ Jendar month
granted to any Reformatory School notice of such withdrawal shall within one Ca t

be given in the said Gazetle.

ITI. Whenever after the passing of this Act any person under the age of 51.\:(005112 0}'“(5}

chall be convicted of any ofience punishable by law hefore 51") : I_O“L
Court Judge or Police Ma-  Magistrate or any of the Criminal Courts subject to the '11'c§1( ency
gistrate may send to Keforma- —o¢ ombay then and in every such case it shall be Jawful for any
Sy ool oy person undee S Judge or Police Magistrate before or by whom such offender

the age of 16 years convicted , 4 4 4 o
of any offence punishable by . shall be so convicted in addition to the sentence then and there pass

Taw. ed as a punishment for his offence to direct such offender to he St;llt

at the expiration of Lis senteuce to sonie one of the n!prcsmd Re-
formatory Schools to be named in such dircction the Directors or Managers of which shall be
willing to receive the said offender and to be there detained for a period not less than two ycars
and not excceding five years and such offender shall be liable to be detained pursuant 40 §uch
direction Provided always that no offender shall be directed to be so sent mul.dc?m‘ned as afor(,:-
said unless the sentefice passed as a pumishment for his offence at the expiration of which he is
directed to be so sent and detained shall he one of imprisonment for fourteen days at the least
Provided also that the Court Judge or Police Magistrate may if hie thinks right dircct such term
of imprisonment to be carried out as far as practicable in the Civil Gaol or in separation from
the niore heinous offenders and provided also that the Governor in Council may at any time
order any such offender to be discharged from any such School.

IV. 1If any offender who shall be ordered to be confined in any of the aforesaid Reformatory
Schools shall at any time during the term of such confinement escape from the place of his,
confinement or in his conveyance to such place of confinement or from any lands belonging to

PUlliElynent forescaps from the Reformalory he shall be punished by an addition not exceeding
the placé of confinement or in NG year to the term for which he at the time of his escape was
conveyance thereto or for cs-  subject to be confined and if an offender so punished by such addition
cape from any lands belanging  to the term of confinement sitall afterwards be convieted of a second
:‘:lctrn]';t"]}:';"‘;";:i"l;)‘c |’)lll':.(Il\lI‘:l,;I,” escape he sl}ul! be liable to be imprisn_ncd with inlprism]lnght of
et el either deseription for a term not exceeding three years and if any

offender who shall he ordered to be confined in the siid Reform-
atory shall at any time during the term of such confinement attempt to escape from the place
of his confinement or shall forcibly break out of his cell or shall make any breach therein with
JAntent to escapehe being convicted thereof shall be punished by imprisonment for a term not
exceeding twelve Calendar months in addition to the punishment to which he at the time of
committing any such offence was subject.

s V. Every person who shall aescue any offender who shall be ordered to be confined in any
2 }; ishment f; < Reformatory cither during the time of his conveyance to the said Re-
ssuien s for resciing A0Yforatory or whilst such offender shall be in the custody of the person

offender from any Reforma- 5 o i
tory and for aiding and abet. ©OF PCrsons under whose care and charge he shall be so confined and

_ ting such eseape. also every person who shall aid in any such rdscue shall be liable on

conviction to be imprisoned with rigorous imprisonment for a term

not exceeding one year and every person having the custody of any such offender or employed

by the person having such custody as an Assistant or Guard who shall knowingly allow such of.
fender to escape and also every person who shall by supplying arms tools or iTlstrmucnts of di -
guise or otherwise in any manner aid any such offender in any escape or in any attempt to m'\ks-
an escape though no escape be actually made or who shall attempt to reseue :;ny such ol}'cn‘d c
or aid in any such attempt though no rescuc be actually made shall on conviction be liable s
fine or to be imprisoned with imprisonment of cither deseription for a term not excccd;"lm t L-O
years or both and every person having such custody as aforesaid who shall neslicontly « 1;}0
any s_u'ch offender to escape shall on being lawfully convicted of the same be Ii;fblg to )ﬁ\;(? =
imprisonment ‘not exceeding three months or to both at the discretion of the Court. =
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NIy In every case in which any Juvenile Offender shall be sentenced to be detained in a
Reformatoey School under this Aet the Court by which he shall be so sentenced shall in the
- - Warrant divect that the parent of such offender shall if of sufficient

C°“".1‘° direet the Parent  ability contribute to his support and maintenance a sum not exceed-
chﬂ{‘};ﬁ'i‘l‘i“;?o“ﬁ:fgg,jf,(‘;‘t:‘;‘;;; ing Rupees three per month and upon the complaint’of the Direc-
support and maintenance of tOrS or Managers or any one of them named in the notice published in
the offender. the Goveriment Gazetle under Section 11, of this Act it shall be

lawful for the Zilla Judge or Magistrate of Police to summon the
parent and ou the hearing of such summon whether the party summoned shall 2ppear or not to
examine into his or her ability to contribute to such offender’s support or maintenance and to
make an order upon him or her for such monthly payments not excceding Rupees three per
month as shall seem reasonable during the whole or any part of thg detention of such Juyenile
Offender in any such Reformatory School such payment to be made at such times as by such
order may be directed to the Director or Manager of the Institution or to such person as may
be appointed to receive the same and by him to be accounted for and paid as the Zilla Judge *
or Magistrate of Police may direct.
VIL In case default he made for the space of fourteen days in payment of any sum of
money which may have hecome payable by snch parent under any

Penalty for default of pay-‘guch order such sum of money shall in every such case be levied
ment of any sum of mouney = ’ = 5
payable by such parent.  ~ upon the goods and chattels of the Defendant by distress and sale

thereef and if it shall appear on confession of the Defendant or other-
wise ordf it shall be returned to the "Warrant of Distress in any such case that no sufficiens
goods of the pafty against whom such Warrant shall hase been issued can #e found it shall be
lawfulto the Magistrate or Judge to whom such return is made to commit the Defendant to
prison for any term not exceeding ten days unless the sum to be paid and all costs and charges:
of the distress and of the commitment and conveying of the Defendant to prison (the amount
thercof being ascertained and stated in the Warrant or Commitment) shall be sooner paid,
VIII. The Governor of Bombay in Council upou the application of the Directors or
e (e Managers of any Reformatory School for youthful offenders already

v ke an order forihe  established in whle or in part by voluntary contributions or of the
may make an order f he > N T (R R gL S Ny (e R el
payment of money in aid of a Promoters of a Reformatory School intended to be so establishe
Reformatory School. may make an order for the payment of money in aid of such Refor-

. matory School or of the Establishment thereof sulfject to such con-
ditions as may be agreed upon between the Covernor in Council and the said Directors
Managers or  Promoters” Provided that in the case of any Reformatory established in the
Island of Bombay payrient in aid may be made out of the Municipal Fund as to a “public
work’” under Section XX VI, Act XXV. of 1858.

I1X. The Governor in Council may remove any youthful offender under sixteen years of

The:Governorin Cortoil mare 36 from any Gaol to any Reformatory S:choul under tl{is A-ct
remove any youthful offender  rovided always that such removal shall not increase the period for
from any Gaol to any Refor- which such offender was sentenced to remain in the Gaol.
matory under this Act. .

Scction 433 of Act XXV. of X. Scetion 433 of Act XXV, of 1861 shall be applicable to
1801 to he applieable to all *a1) Officers exercising Magisterial authority in Military Canton-
Officers cxercising Magisterial : 2 o
authority in Military Canton- ments.
ments,

"f

Interpretation Clause. g Yy 5
nissheeiauomClanie legally liable to maintain a child.

L

. SratemeNt of Onsects axp REasons,

His Excellency the Viceroy having for reasous given in his Minute of the 25th July
last hereunto annexed, withheld his assent from the * Actfor the Establishment and Regula-
tion of Reformatory Scheols for Juvenile Offenders” passed by the Council on the 28th
March 1862, the accompaying Bill is subnnitied to the Council, free, it is hoped, from the
objections to which its predecessor was open but meetivg in every other way all that it was
the object of thé former Bill to atiuin. The Bill is to be translated into Marathi, Gujarathi
and Canareze. 4

(Signed) W. E. Urerr,
RAWEST,

Officiating Under-Sceretary to Governinent.
Bombay Castle, 29th Deceinber 1862.

e

an

XI.  The word Parent in thise Act shall include any persoil
b

—




; 4

trne

=
)

e

3 7
Mixure oy tE Ricnr FHoNoraBLE THE VICEROY. 3
2 . . . . . - .5 o o
I am unable to give my assent to this Bill in its present form f01rs the following

Teasons :— :

Pirstly—Because it imposes on persons escaping from or rescuing from or allowing
offenders in their custody to escape from Reformatories heavier penalties than thofe_ to which
persons are liable who commit the corresponding offences in the case of ordinary Prisons.

Sccondly.—DBecause, although it may be contended that as R'cfbrmatorie.s are not
Prisons, the discrepancy above referred to, does not involve any technical altera'tlon of the
Provisions of the Penal Code, the imposition of the heavier Penalty for the minor offence
is not consistent with a substantial adherence to its spirit, or to the Principle laid dO}m n the
following extract from a letter of the Law Commissioners by whom the preparation of the
Indian Penal Code was originally undertaken, to which the attention of the Governor
General in Council has been specially directed in a recent despatch.

¢ It appears to us also highly desirable that, if the Code shall be adopted all those penal
laws which the Indian Legislature may, from time to time, find it necessary to pass should
be framed in such a manner as to fit into the Code. Their language ought to he that of the
Code. No word ought to be used in any other sense than that in which it is used in the
Code. The very part of the Code in which the new Law is to be inserted ought to be
indicated. If the -new daw rescinds_or modifies any provision of the Code, that jrovision
ought to be indicated. In fact, the new law ought, from the day on which it is passed, to be

- part of the Code, and to affect all other provisions of the Code, and to be affected by them,
as if it were actually a Clause of the Original Code. In the next Edition of the Code the
new law ought to appear in its proper place.”

Z'hirdly.—Because in replying to the inquiries addressed to him by the Secretary to the
Government of India in the Home Department on this point, the Secretary of the Bombay
Government states ¢ the part referred to by you, viz., that the Penalties imposed in the Biil
on persons escaping from or rescuing {rom or allowing offenders in their custody to escape from
Reformatories are heavier than those to which under the Penal Code persons are liable who
commit the corresponding offences in the case of an ordinary prison was not specially consi-
dered while the Bill was passing through the Legislature,” and further that * [lis E.\.'ccllency
sees no reason to disapprove of the Act because the Bombay Legislature followed as exactly
as circumstances permitted the provisions of Imperial Acts rather than the analogy of the
Penal Code. , 2

Even if these propositions could he assented {o without disparagement to the principle
above quoted, or to the authority and consistency of the Indian Penal Code, the would
hardly be applicable to the present case. For the penalties imposed by the Bill f"or tﬁle Est
blishment-and Regulation of Reformatory Schools for Juvenile Offenders passed by sﬂa-
Council of Bombay, are not taken exclusively from Acts of the Imperial Par,lian;ent fd) ﬂle
Establishment and Regulatiqn of Reformatories, but mainly from the Act for the Bst ]I,;l. vllc
ment of the Parkhurst Prison which is an Institution of a \'(V:ry different character. e

- (Signed) ~ ELGIN anxp KINCARDINE,
. Viceroy and Governor General.
The 25th July 1862,



