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SUPPLEMENT .. 
TO THE 

BOl\iBAY GOV.ERNIVIENT. ·GAZETTE: 

FRIDAY, 2 ND JANUARY 1863. 

The following amended Bill, which it is intended to introduce into the 
Council of the Governor of Bombay for the purpose of making Laws and Hegu­
lations, is, together with the Statement of Obje~ts and Reasons accompanying it, 

··published for general information :-

A Bill for t!tc Establisluncnl and Regulatiou of llejo1·matory "Schools1o"~; 
J.~wcnile () jj'ellde1·s. 

- W llEREAl:i it is expedient to provide for the Establishment and Regulntion of Reformatory 
P ul Schools as contemplated iu the Code of Criminal Procedure in 

renm c. which Juvenile Ofllmders may be detained and corrected and may 
receive such instmction and be subject to such discipline as shall appear most conducive to their 
reformation and to the suppression of crime And whereas it is considered advisable to provide 
for the confinement in such Heformatorics of Juvenile Oil enders who mny be sentenced by any 
of the Crim~nal Comts in the Presidency of Bomlmy ; It i~··enacled as follows :-

I. The Governor of Bombay iu Council upon application made ~o him by the Directors 
or Managers of any School in which industrial training is proyided 

The Governor in Council and in which children arc clothed lodged and led as well as tr.\Jl?ht .-
. mny upon npplicntion made 10 may direct the Inspector of Gaols :tlld Director of Public Iustruetton 

him by the Directors nnd · · ]' · d • 
i\lnnngcrs of nny Imlustrinl to examine and report to hun upon tts con< Jltou an regulaltons and 
s~hool direct the Inspector of any such instructions as slwll appear to the satisfuctiou of the sni<l 
Gaols nnd the Director of Govcruot· in Council to be useful and efficient for its purpose slJ:tll" 
Public Instruction to exnmine be held to be a RP.formatory School under the provisions of t-his Act· 
nnd report upon its condition C 1 1 · ] D 
nud rcgulntiuus. and a crtificate to that ctlect s m I be _gl\·en to t Je irectors ·ot· 

Manngers of the Inst.itution under the siguature of oue of the Secre- ~ 
taries to Government Provided always that it shall be lawful for the Inspector Geueral of Prisons 
or Director of Public Instruction to visit from time to time any Hcformatory School which 
shall have been so certi£ied as aforesaid and if upon the report of either m· of both of them tho 
said Governor in Counc,il· shall think propet· to withdraw the S!licl Certificate the withdrawn\ 
shall be notified in writing by one ·of the Sem·etal'ies to Govemmeut to the Directors or Mana­
gers of the said Institution and the same shall forthwith cease to be a Reformatory· School 
within tl1e meaning of this Act. 
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. . . I II t C ·t'ficnte under this .;t t? :UIJY 

II. Whenever the Governor 111 Connell s 1a gr~n a
1 

el} 
1
ecifyiuo· the n~mes of t 10 

. . . ·. Heformatory School a ,notJce t Jereoc_ . . ~1. f.:alcndar month. be 
Nohcc to be pubhsl• cd ."' Directors or i\ Ianngers tHer eof shall "JtU111 one )() St!Ch publica-

the lJombay Goocrmt~clll c,. 1.1. 1 e 1 in the Humball G overnment Gazelle :u , r. • tory 
:eUc. • , puu IS J ' • • .> • . f- . f su<!lt hc•ol ma . 

tion shnll be sulhcwnt evulcncc o{ the .wt
1 
° , such Juvemle 

· · · ·r ] J 1 · 1' '1 • t · te before wwm an} I School hnvmg' bcen cert1fied to ,1usll y t 1e tu.g~ o: " agJs 1•11 ., • thereto subject to t 10 
Olfeudcr shall have been COil\'ICte<l to C0 1111lllt such Jtn endc on~ ndel. I t' · Certificate 

· · - · I I G · · · · C 1c' l shall w1thc raw ue provisions of tlus Act aJHl w wnever t 1c o' CJ noJ m om 1 ' . . C 1 Jar JllOnth 
"ran ted to an y· l! cf'ormator,· School notice of such "i thdrawal shall w1thm one 11 one • 
0 . .I • 

be gi\'en in the. said G'a zcllc. 

• • • • ·J • tl a«e of sixteen years III. Whenever after the pnss111g of tlus .'1 ct any person t~n < e1 Je • " . . l'ol ice 
:?"IIlli! be comic ted of any oftcnce pumslmble by bw bchH e any._, · 

· · · ] C · · 1 C · · b' t to the P resJUency Cnurt Juu"c or l'ohrc i\ fn . l\1arrJstratc or any of t. Je 1'1111!11a ·0 111 ts su .1ec . . · 
gistrnoo may ;,.nd to llrt<•nnn- of Bomhny then and in every such case it shall be lawful for an~ 

. tory School any person nnd<· r Court J ud n·e or P olice Mn"istrate before or by whom such offender 
the ngc of 16 ,·cnrs coomct<·•l o . . ~ . I t th n nn<l there pn•s­
of nny offrncc pnnishnulc ·by ~ shall be so conv1cted 111 nd tht1on to t 10 sen ence e . • · 

1 
~ t 

Jnw. cclas a punishment fo r his offence to direct such oflendcr to ~e sen 
at the expiration of his •enteucc to some one of the nf?resmd lle­

formatory Schools to be nametl in such direction the Directors or l\Ianugcrs of w h10h shall be 
willin"' to receive the said oflcnder and to be there detainetl f'or a period not less than two ycnrs 
and n~t exc(;:eding five years and such oHbntler shnll be IialJic to be detained ptu;~ uant to ~uch 
direction Provided always t)lllt no offcnc~c r shnll be directed to be so sent ~ml. dc?a1.ned ~s afor~ ­
said unless (.he senteli'ce passed ns a pumshment for his offence ut the expn·at10n of wluch he IS 

di;ect.ecl to be so sent and detained shall ho one of imprisonment f'or fourteen days at the least 
Provided also that the Court J ll(l n·e o1· P olice i\.f an·istrate mar it'llc thinks right direct such term 
of im]ll'isonment to be carried out as far us prncti~nb!e in th.e Ch:il Gaol o ~· in separation f~·om 
the more heinous oflenders and prr,virled also that the Governor 111 Conned may at any tune 
order any such oflcnder to be discharged from nny such School. 

IV. 1 f any oflcllller wh o shall be onlerecl to be confined in any of the aforesaid Reformatory 
Schools shall at any time during the teJ'lll of such confinement escape from the pl ace of his, 
confinement or in his com·eyancc to such plnce of ·confi nement ot· f1·um any lands belonging to 

Punishmrnt for eRcnpc f•·om 
the plncG of co1rfin c•ncut or in 
convcynncc tlter.·to 0<' too· rs· 
cnpc from nu_v lll mls bc·longing 
to the Rrfonnnlo•·y nn<l fur 
ntlemptiu~ tu escape hrcnking 
out of cdl &c. 

t.he Reformatory he shnll be punishecl hy an addi tion not exceeding 
one year to the t'erm for which he · at the time of his ~scn pe was 
su~ject ~o be coulinetl and if n.n olli::mlct· so punished by such addition 
to the term of conl·inement slfall a.ftenv:mls be convicted of a. second 
escape he shall be liable to bo imprisoned with imprisonment of 
either desr.ription fo r a term not exceeding three years and if any 
offender '\'ho shall he ordered to be confined in the said Heform­

atory shall at :my time during the term of such confinement attempt to escape from the place 
of his confineQJCnt OJ' shall forcibly h1·eak out of Ids cell or shall make :my breach therein with 
jntent to escape- !JC being convicted thereof shall be punished by imprisonment fo r a. term not 
exceeding twel\'e Calcmlnr months. in addiLion to the punishment to which he at the time of 
committing any such oflonce was subject. 

' 

' V. .Every person who shall n·escue any onimder who shall be ordered to be confined in any 
Heformatory either during the time of his conveyance to the said He- -

• Punishment for rescuing nny foriiHttoa·y or whilst such ollender shall be in the custody of the r)erson 
offender from nny Rclioruo:t· h 
tory nnd for nirling nnd nbct- or persons under w osc care nnd charge he shall IJc so confine(! and 

_ ting such rsrnpe. nlso every person who shall aid in nuy such rc'Scue shall be liable on 
• .• r . conviction to be impri~oned with rigorous imprisdnment for a. term 

not exceeding on~ year and every person ha~·ing the c~1s lody of nny such ofl~·ndm· or employecl 
by the persou lmvmg such. custody as nn A ~s as t:mt or Guard \rho shall knowmg-ly allow such of­
fender to escape and ulso erery person who shall by supplying arms tools or instruments of dis­
guise or otherwise in any manuer aid any snch oflen<icr in any escape or in any ntt.empt to make 
an escr.pe though 110 escnpe be actually made or who <;hnll attempt to rescue any s uch oflendcr 
or niol in uuy such ::t t<J IIl(' t though uo rescue he actually mn<1e ~hull on comiction be liable ' o 
fine Ol' to Lc illlprisonetl \lith imprisonment of either description for a term not exccedin" t"~o 
years or both mill e\·cry person having such custody as aforesaicl who shall nc•>·]j n·cntly 0suffe . 
any such ollcm1er to escape shall on being· lawfully convicterl of the sa:nc Lc lh~)]~ to fine 

1 

imprisonmcnt'not exceeding three months or to IJotl: at the discretion of the Court. or 
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,Vl.ll In every case in which any Juvenile Olfendet· shall be sentoncetl to be detained in a 
Reformato.:-y School under this Act tho Court by which he shall he so sentenced shall in the 

• Vvarrant .direct that the parent of such offcndCJ· shall if of sufficient 
Court. to ~li_rrct t~•; ~nrr•~t n.bili ty contribute to his sup11ort and maintenance a sum unt exceed-

of Juvcmlc OOenacr •t of suO•- · R 1 1 1 1 · • f I n· cicnt nhility to c:ontribulc to the mg Ulpces t 11·ce per mont 1 am\ upon t te ~omp mnt. o t 1e. u·e?-
support nml maintenance of tors 01" Manngors or :wy one of them named m the nottce pubhshed 111 

the o!Tcntlc•·· the Govcr ;,mcnt Gazette un•l cr Section I I. of this Act it shall be 
lawful for the Zilla Jmlrre or !V!n<>istmte of Police to snnimon the 

parent and on the hearing of such summon whethc~ the party snmmonc•l shall 2.ppear or not to 
examine into his or het· ability to contl'ibute to snch om.Jmler"s support or maintenance and to 
make an order upon him or her for such monthly pnyments not exceeding Hupees three per '" 
month as shall seem reasonable during the whol e or any part of th~ detention of such Juvenile 
Oflender in any such Hcformatory School sm·h payment to be made at such times ns by such 
order may be directed to the Director or Alnnngcr of the lustitution or to such person ns may 
be appointed to receive the same and !Jy him to be accounted for and paid ns the Zilla .I udge · 
or Ma~istmte of Police may direct. 

VI I. In cnse default be made for the space of fourteen !lays iti payment of any sum of 
money which may have become payable by s11ch parent um\cr any 

Pcnnlty for dcfaul t
1
.0 f pay- such orrler such sum of mone'' shall in every such case be levied 

mc11t of nny sum o moucy . ,."' . . 
payable by such pn~·en t. upon the gnods and chattels or the Defendant by dtstrcss and sale 

· thereof and if it shall appear on confession of the D efendant or otlter­
wise or.if' it slwll IJe returned to the -\ ·Vnrr:mt of Distr<;·ss in any such case that uo sufficient 
goods of the pafty against whom such vVarrant shall ha-re been issucn can "1'5e found .it shall be 
lawful: to the Magistrntc or J udgc to whom such rotum is made to com mit the Dcl'cnc\nnt to 
prison for any term not exceeding ten dnys unl ess the .>mn toLe paid and all costs and charges· 
of the distress and of the commitment and comeyiuo· of the Defendant to prison (the amount 
thereof bciug· ascertained and stated in the \Vnrrnut"ot· Commitment) shall !Jc sooner paid. 

VIII. The Governor of Bombay in Council upon the applic-ation of the Dimctors or 

/ The Gorrrnor in Connci l 
may mnkc n11 order for I he 
pnymc11 t of mmwy in aid or n 
Ilcformatory School. 

l\tanagers of any Hel(mnatory School for youthful ofl·enders already 
estn l.Jiishcd in whole or in part by voluntary contrihutions or of the 
P romot(•rs of a U.eformatnry Schn.Jl intended to be so cstuhlisltcd 
may m:tke an nrdct· for the "rmyment of money in aid of such Refor­
matory School or of the E stablishmen t thereof subject to such con­

ditions ns may be agreed upon be tween the Governor iu Couucil nut! the .said _Dirl'lctors 
Mnnngcrs or Promoters · Provided that it] tho case of any Hcformatm·y established in tfie 
I sland of Bombay payment in aid may be made ou t of the Municipal .Fuud as tCJ a "public 
work" under Dcction XXVlll. Act X:XV. of 1858. 

IX. The Govemor in Council may remove atiy youthful oflc ndcr under sixteen years of 
The Gor~rnorin Council mnv nge from nny Gaol to any H.cformatory School under this Act 

remove any vouthfnl ofl'cntlcr Pro1•ided always that such removal shall not increase the period for 
from nny Gaol to nny Ucfo•·- which such ol-fender was sentcnc9d to remain in the G:tc~I. 
mntory under this Act. 

Section -1~3 of Act XXV. of X. Scctiou 4·83 of Act XXV. of 1861 sha.ll be npplicaiJ\e to 
ISGI to he npplicnhle to all all Otfi cers exercising Magisteri:tl r.uthori ty iu iVI.ilitnry Canton­
Officers cxcrcisiug ~·! n;!isterinl 
nuthorit.y in illilitnry Canton- ments. 
mcntn. 

Interprctnt ion Clnusc. 
XL The word Parent in this. Act shall include any per~oit 

legally liaiJle to maintain a child. '"'" 
• 

STATE~IJ:NT OF OBJECTS AJ.-;D RI~ASOI\ S . 

His Excellency the Viceroy hav ing for reasou. g-iveu in his :VIinute of the 2fith .July 
last h ereunto annexed, withheld his assent from tho " Act for t-he E stabJishmcnt and Re~ula­
tion of Reformatory Schools for .lu r cnile Ofl'endcr:;" pu~•rd hy the Council Oil the 2Sth 
Marc:h 18f-i2, t.hc accomp~ty ing Bill i:; ~:nl n J, i !t<.:d to t! lC Coull(~il, l"r"c, it i,; bopcd. from the 
ol~cctions to 'rhich it. preciccc::sor wa~ <,p:o u hut lt!Cel it![\' i.1 : <!rc:ry 11f hcr way t<ll tlmt it \·.a.: 
the object of tltc former Bill to uti ain. Tho Uill i~ to be tnwslatctl into Nfamthi, Gujaratl.i 
and Cmmre.o:e . 

(Signed) W. 8. p , nmu:. 
H.. \\'EST, 

Bombay Castle, 2Dth Decclilber l 8G2. 
Officiati11g Umler-Secretary to Government. 
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MrNUTE nY THE RwnT HoNORABLE THE VrcEROY. 

I am unable to rrive Ill}' assent to this Bill in its present form for tM following 
c n 

reasons:-
Pi,·stl};.-Because it imposes on persons escaping f1:~m or resc_uing from or allo~v~ng 

offenders in their custody to escape from Rcformator1es heavwr penalt1es th.an those. to "Inch 
persons are lia)?le who commit the corresponding ofl'ences in the case of _ordmary Pnsons. 

Second(IJ.-Decause, although it may be contended that as R.efonnatorie.s are not 
Prisons, the discrepancy above refened to, does not involve. any tecl:m1cal altera.twn of the 
Provisions of the J.?enal C,ode, the imposition of the heav1er Penalty for th~ mmor o!fence 
is not consistent with a substantial adherence to its spirit, or to the Principle lmd do~1·n m. the 
following extract from a letter of the Law Commissioners by whom the preparation of the 
Indian Penal Code was originally undertaken, to which the attention of the Governor 
General in Council has ~een specially directed in a recent despatch. 

"It appears to us also i1ighly desirable that, if the Code shall be adopted all those penal 
laws which the Indian Legislature may, from time to time, find it necessary to pm;s should 
be framed in such a manner as to fit into the Code. Their language ought to be that ~f the 
Code. No wortl ought to be used in any other sense than that in which it is used in the 
Code. The very part of the Code in which the new Law is to be inserted ought to be 
ipdicated. If the -UCW ~aw rescinds OJ' modifies any provision of the Cot~, that ]7rovision 
ought, to be indicated. Jn fact, the new law ought, from the day on which it is passed, to be 

• part of the Code, and to affect all other provisions of the Code, and to be afl'ected by them, 
as if it were actually a Clause of the Original Code. In the ucxt Edition of the Code the 
new law ought to appear in its Jn·oper place." 

T/tinlly.-Because in replying to the inquiries addressed to him by the Secretary to the 
Government of India in the Home .Department on this point, the Secretary of the Bombay 
Government states " the part referred to by you, viz., that the · Penalties imposed in the Bill 
on I?ersons ~sea ping fro~ or rescuing from ~r allowing· offenders in thei~ custody" to escape from 
Reformatories are 11eav1er than those to wluch under the Penal Code persons arc liable who 
commit t~JC corresponding ofl~nces in the case of ~n ordin~ry prison was not specially con~ti­
tlered wlnle the B1g was passmg· through the LcgJslature, and f~ll'ther that "His Excellency 
sees no reason to d1sapprove of the Act because the Bombay Leg1slature followed as exactly 
as circumstances permitted the provisions of Imperial Acts rather than the analoo·y of the 
Penal Code." " b 

Even if these propositions co.uld be assent~d to without dispa;·agement to the principle 
above quoted •. or to the authonty and c.?ns1stency of. th~ Indian Penal Code, they would 
b~rdly be applicable to ~he pr:sent.case. l-or the penaltJCs 1mposed by the Bill for the Esta­
bChshm.e1ntf·ai3nd bRegulatwn ofkRclorm

1
at?ry Schools. for ~ uvcnile OHenders, passed by the 

ounc! o J om ay, are not. ta ·en exc .usrvely !rom Acts ?I the Imperial Parliament for the • 
Establishment and Regulat1qp of Reformatones, but mamly fmm the Act for the Est bl' l 
ment of the Parkhurst Prison which is an Institution of a very different character. a IS 

1~ 

(Signed) ELGIN AND KINCARDINE 
' 

" Viceroy and Govemor General. 
Tl1e 25tlt Jul!J 1862. 


