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B omhfl!l Cm;tln, -lth ·A ugrMt 1831. :(~Bli'ER .U, DRPARTNB NT· 

Th e ltlgltt lltm'bln tlt n G or:f' l'n fl r i rt Cou.ncil lw viny .'ltt.u ctiom~tl ilt ll publicutitm o.f n. wedliJ t'n'pll r, to be 4lQlt:•l tlte "BoatiJA r 
G o v~H. N ~HN 'r G A ZI!T TR." not i.t.·e i lf her eb!f {Tice,,, tlmt t~tl nr tM~ day all ml vcl"tisr.uttmt,f nrul.oUu:r pu.hlic pnpur1 of the Gor:r.l"nml!ut 
·will he ]Jriut,:tl i n Uta n o u n .\ y Go \"H it. N :ull ~ T G A?. HTTB 011 l y : aml al~ on lc,..• or ot ltr.r -publ i c ua lifr~ appcari~•g iu. tltnt 7utpcr, ftn(f, .,. 
t ho sipmltln'r{of~hc S cc,-ctar itM, or uthor public of.ticors fJ/ the G ot'tJ I'IWICllt, m ·u lwrtlby ortle,·ed aJU,l direct ed to blJ CDJ\J'o r.rnr.d to ami 
obayecl w:cof d,ingly. , -

~ B omht1 y Caallo, 181.11 J mmary 1832. ' 
ll' hcn of ficialrwti,licatious.from the Gomrrnmcnt rt r'G iwterlecl in. t he UO M IIA Y Oo v J~ Jl N '-Ill! NT OAznTTE, no comittunication Ou Ott 

same subjm;t 1oill he made irt Jorit i,:q to a ll!/ dcpartmcut cmrcerncd ; b"t nll publ'ic oJ:tir.r.r~ arc req u.ir~~tl to tuke notice o.f ~tu·l' oJjicinl 
not ijictLtions in t he suu llc mamwt' rt8 if tlrcg hlltl beut rlirrctl]t communica l t:tl tu them by lut tm·.from t he Sccrctr,ry'tt qffice, and aB lltndll 
uf o.tficcA nlono 10ill be .fu r~tislu•d b,'f Government 1cilh the JlOM HAY G ovnn N llP.NT GA.ZHTTn, thoy loill¢c e.cpcct tul to comnmnirntc 
t o their 4u.bord-i. uato ojficor4 all ortlor,'i 1oltich may iu tmy uunmcr curu•uJ•n tlumc.. ' :-' 

'1'/w B ombay Got:crrwtcr&t Gazcttc1 j'w·ttiaht:cl by Gu.:crwncu t to 1mblic office.• m ·o to bs lo<lyod wilh t 'lfo rocord8, aml ar6 71Pl t l} !Jr. 
,·cmor:c<lfrom the oj/ice . , , ~ 

Publialuul by order of thG R ight llou'ble the Gcn:ernot· in Cormcil1 

JOHN IIAX,- SeC?/• to Govl, 

N 0 T 1: C E. 
'/'he Govm w•c111 Pl'iuti11g a11d L ill•oyrttplti11g Departments havi11g been trcmsf errcd to the BoMBAY Euuc.~TION SoCIETY, all 

Pri11ting ami Litlwgrapilill!f •·equirecl bg ""!I Dr,partmcnt should be sent to lite Office at Bycul/ah. 
Bombay, 5t!t April 18·18. J. G. LUl'lfSDEN, S.cy. to Govt. 

31st.Ja'!"fL~'!( 1857. 

The foll owing Act, passed hy th ~ Legislative Conncil 
of India, l'cceired the assent of th~ Right Honorable 
the Govemor General Q.ll the 17tl) January JS :i i, and 
i3 hereby promulgated for general infoh ni\Lion :-

AcT No.) . oF ts57: . 
A n ,Jet to ]Jrevent il1e .Over-crowdiuq of JTcsscls c!lrryi11g 

Native Passengers in tltc B11y of Bengal. 

Whereas it is necessary to prevent the over-crowding 
i•ronmulc. of vessels carrying native 

passengers ncross the Day of 
Bengal from and to ports in the Presidency of Fort St. 
George, nnd between such ports and Ceylon; It is 
enactrd as follows:-

1. No vessrl shall carry native pnss~ngers from nny 

Nuffiber of noti,.o po.s­
t.cngors to be canicd in un­
liccnsctl vessel:!. 

port or place under the Pre­
sidency of Fort St. George, 
to anv port or place on the 
Ea~tcrn Coast of the Bay of 

Bengal, or in tl1e Straits of l\Ialaccn, or in Ceylon, in a 
proportion greater than one passenger to·cvery four tons 
of the burden of such vessel, without a license. 

ll. No vessel shall be licensed to carry passengers 

Number ·or no.tivo pas­
£crige~ to be carried in li­
censed ,·e.esc1s gcol·ralJ}'• 

dh any such voyage ns afore­
said in a proportion g~ater 
than one passenger to every 
ton of burden, nor unless the 

,·cs>cl has spnce on R deck or platform under hatches 
reserved for the accommodation of the passengers in 
the proportion of six superficial feet for every passenger, 
with not less than five feet clear between the upper 
deck and the lower deck or platform ; exceJft a vessel 

An•l in llcon<e<l vcS>ols procrcdi11g in hnllnst from 
s oiling in hnllns t from ccr- any part of the Const of the 
tuln 1'••·1:1 nf lho Cot~sl lo Gulf of Mnnnr or Pnlks' 
Ceylon. Strnit to any port or place in 
Ceylon which may be licensed lo carry n number of 
passengers not exceeding the proportion of two nnd a 
hnlf to every ton of her burden, pro\'ided that the wh11lc 
of the space usually allotted for cargo nnd not occupied 
by ballast be l( cpt ·for the aceorrnnodntion of the pas­
sengers, and for storing the provi ijions and water l'<ir their 
usc, and thnt the space left clear for the accol'lmotlntion 
of the passengers on the clcck or decks of the vessel be 
not less than four superficial feet for each. !!nssenger. 

III. The Master or 'l'imlnl of any vessc1 \yhich shall 
cnrry passengers on11ny such 

lle~~~:J~~c~~:/1"6tor of un- vo;rngo ns . aforesaid, \~ithout 
n hccnse, m n proportion ex~ 

ccc!liug that laid down in Section I., sl11111 be Jinble to a 
line not exceeding two hundred llupees. · 

IV. The Mnstcr or 'l'iudnl of any licensed \'esscl 
which shall .curry on any sue!!. 

i'cnnlty on Master of li· . ' 'oyngc l\ ~rrcnter ll\JP\bcr of 
censt.--d vcssol. o 

passengers than is··specified 
in the license, or in wl1ich the nccommoil11lion therein 
required shall not be afforded, shall be liable to n fino 
not cxcectling twenty ltupees for each passenger in ex­
cess of such number, or for each passenger who is not 
provided witli accommodation agreeably to the license. 

V. Pt18sengcrs in a greater number thnn ono pu-

G t t I • senger to every four tons of 
overnmen o oppo n. th b d f e1 

portA for shlpmont of pu· c ur en o any Veil 
sengcl'll when> the nurut.cr shall not be shipped from &.bo 
of pa.SC:o~CI'II to be corrlcd 18 territories under the Gov..l'lll: 
grc:aler Ihoo ono to enry ment Q/ Fort St. Gcorge, los 
four tons of burden. Ceylon or the Eastern Coaa' 
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the person occasioning such vncanc.r. Provided thnt on 
nny vacnncy in tbe said office which shnll occur hy 
efilnxion of time, tho Governor Gcnernl of lndin in 
Council shalll•nve power to r~nppnint the Vicc-Chnu­
ccllor bcreinb~fore nominated, or nny future Vice-Chan­
cellor, to such office. 

VI. Tho Lieutenant Go•·~rnors of Dcngnl nntl the 
North- Western Pro••inc~s. 
the Chief J usticc of the Su­

preme Court of Judicature nt Fort Willinm in Bengal, 
or of any Court of J udicaturc hcr~nfter to be constitut­
ed, to or in which the powers of the said Supr~me 
Court may be transferred or vested, th~ Bishop of Cal­
cutta, and the Members of the Supreme Council of 
India, all for the ttme being, shall be ex qf/r'cio Fellows 
of the snid University". The whole number of the 
l'cllows of the snid U1iiversity, ~xclusivc of the Chan­
cellor nnd Vice-Chancellor for t;l1e time being, shnll 
11e1·cr be Jess thnn thirty ; nnd whcuever the number of 
the said b'ellows, e~clusive ns nforcsnid, shnll by death, 
resignation, departure f1·om Iodin, or othcnvisc, be re­
duced below thirty, tl1~ Governor General of lndin in 
Council shnll forthwith, by notification in the Calculttt 
Gazette, nominnte so mnny fit nnd proper persons to be 
l'cllows of the said University ns, with the then Fellows 
of the said Unh•ersity, shnll mnkc the number of such 
l:'cllow~. exclusive ns nforesnid, thirty. But 11othing 
herein contained shall prcve.nt the Governor General of 
India in Council from nominating more thnn thi1·ty 
persons to be Fellows of the snid University, if he 
shall see fit. 

l'ollows. 

VII. The Governor General of I ndin in Council 
may cancel the appointment 

1 
'llheapholnlme~~ ~r n Fol- of nny person nh·endy np­

ow m.•)· 0 cnuce 0 
• , pointed, or hereafter to be 

"appointed, a Fellow of the University, nnd ns soon ns 
such ordel' is notified in the Ga:ellc, the · person · so 
·appointed•shall cease .to be a Fellow. 

. Vl\.1. Tho Clumce\lor, Vice-Cimncellor, nnd Fe!· 

ChaDC(IIJor, Vicc-ChRn­
ccllor, and l'oJion·s to 6U}JCr­
intenrl tho nfTuh11 of tl10 
.Urih·erEUy. 1 

lows for the time being shnll 
hn••c the entire mnnngemcnt 
ot; nnd superintendence over, 
the nllidrs, couc~rns, nud 
property Qf the said Unircr­

~itl·; nnd in nil cases unprovided lor by this Act, it 
~h~ll be lnwful for the Chnncellor, Yicc-Chanccllor, 
.nn!l Fellows to act in such mnnucr as shnll nppenr 
to them best calculated to promote the purposes intcnd­
'e•l Ly the snit! Uui•·crsity. · 'l'he said Chnncellor, 
Yicc-Chnncellor, and .Fellows shall hnve full power from 

8 o-Lawa. time to ti.me to mnl•c and · 
Y niter nny byc-lnws nnd regu-

lations (so as the snme be not repugnant to lnw, or to 
'the gcnornl objects and provisions of this Act) touching 
the e:Uiminntion for degrees nnd the grnnting of the 
snmc 1 and touching the examination for .honours nnd the 
granting of marks of honour for n higher profieiQncy in 
the different branches of I,itcrntur~. Scienc~, nnd Art ; 
nnd touching the <Junlificntions of the cnndidntes for 
degrees, nnd t.he prc•'ious course of iostmction to be 
tollowed l,y them, n11d the prcliminnry cxnminntions to 
be submitted to h.v them ; nnd touching the mode nod 
time of convening the meetings of the Chancellor, Vice· 
Chancellor, and l'cllows; and, in genernl, touching ull 
other mnttcra whatever regarding tbc snid Univer8ity. 
And all ancll byo-\awa and ngu\ations, when reduced 
into w~iting, nnd nfter the common aenl of the.-anid 
linh·ersity t1hall ba.\'0 been affixed tl1ereto, shall be 

.binding upon all persons, memUcrs of the snid Uni­
versity, and all candidates for degrees to be conferred 
bv ~be snme, pro•·ided such bye· lows nnd regulations 
shall ha'l'o been first submitted to nnd shall hn•·e 
received the npproval ofthe Governor General of Indio 
in Council. · 

IX,' J\ll questions which shnll come before .the 
. Chancellor, Vice-Chancellor, 

JIIcotJn8"' ortbo Senate. and Fellows, shall be decided 
at a meeting of the Senate by the majority of the 

members present ; nnd the Chairman nt nny . such. 
meeting shnll hi>.ve n vote, nnd, iu ~asc of n~1 equnhty ol 
votes, n s~cond or cnsting vote. No questiOn · shnll. be 
decided at any m~cting, unless the Chnncello•·· or VJcr­
Chnnccllor, and five Fellows, or, in the Rbscncc of the 
Chancellor nnd Vice-Cbnncellor, unless six Fdlo•.r~ at 
the lenst, shull be present nt the time · of the ·deciSIOn. 
At even• meeiing of the Scnntc the Chnncdlor, or, in 
his nbscnce, the Vice-Chnnccllor: shnll preside ns Chnir­
mnn; nnd, in the nbscnc~ of both, n Chairman shall be 
chosen by the Fellows present, ,or the mnjor pnrt. of 
them. 

X. The snid Chancellor, Vicc-Chnuccllor, and Fel­
lows for the timo being shall 

of ~f~,~i1':1~~~c~~~<~"o~fi~~~~vnl ho\•c full power from time 
to time to nppoint; nnd, ns 

they shnll sec occasion, to remove nll Examiners, Offi. 
ccrs, nnd scrvnnts ·of the snid University. 

XI. The snid Chnnccllo•·; Vice-Chnnccllor, and l'cl· 

Power to conrcr degrees. 
lows, shull have powe1·, after 
examination, to confer the 

sc\•ernl degrees of Bachelo•· of Arts, Mn~tcr of Arts, 
Bachelor of Laws, Licentiate of Medicine, Docto•· of 
Medicine, nnd Mnster of Civil Engineering;, they shaH 
also hnve power, after examination, to confer upon 
the candidates for the snid se••crnl degrees mnrks of 
honouo· fo1· n high degree of proficiency in the differen t 
brnnchcs of Liternture, Science, nnd Art, according to 
rules to be detcnniued by the bye"lnws to bo from tim!: 
to time mnde by them under the power in thnt behalf 
gil·cn to them 'by this Act. · • 

XII. Except by special order of the · s~natc, no 
Qnnlificnllon for ndmls,-ion pers~n shnll be adm1tted ns ". 

of Candida los for doHrccs. cnnd1dnte for the degree ot 
Bachelor of A1ts, Master of 

Arts, Bachelor of Laws, Licentiate uf Medicine, Docto1· 
of ~lcdicin~. or !\'luster of Civil Enginre•·ing, unl~ss he 
shall present to the saiu Chancellor; Vice-Chnnccllor, 
and Fellows, n ce1'tificntc, from one of the lnst.itutions 
nuthorised in thnt behalf by the Governor Geucrnl of 
Indi.o in Council, to the cftcct thnt he has completed 
the course of instruction p•·cscrihed by th e Chancellor, 
Vicc-Chnnccl!OJ·, nnd Fc)lows of the snid Univcrsitv,' i11 
the bye-lnws to 'be .inade by ,them under the power iu 
thnt behalf gi,.cn by this Act. · 

Xlii. 'l'he snid Chnnc~llor, Vicc, Chnncellor, nnd 
Fellows shall cause nn exa-

Exnmination (oJ• degree•.. miuntion for. degrees to Jic 
held at lenst once in every year ; on every such cxnmi.­
u.ntion, the cnndidntcs shnll be exan1ined eithct· ~y 
Examiners nppointed fo•· the. purpose from nmong the 
Fellows by th.c said Chancellor, Vice-Chancellor, nnd 
l'cllow;;, or by olloer Exnminers so to be ·nppointctl ; 
nnd on every such examination, the cnuclidates, whether 
cnndidat~s for nn ordinary deg•·cc or for n d~gree with 
honours, shnll be ex~mincd on ns many subjects and i•! 
such mnuner as the snid Chnuccllor, Viec-Chauccllor, 
nud Fellows slmll appoint. . 

XIV. At the conclusion of C\'cry exnminntion of 
the cnndidntes, the Exa­
miners sh~ll cleclnre the unme 

of every cnndiclntc whom they shnll have deemed 
entitled to nuy of the said d••grecs, and his proficiCJIC\" 
in relation to othrr cnndidntes ; nnd nlso the honours 
which he mny ha,·e gained in respect of his. proficiency 
.in thl\~ depnrt111ent of knowledge in which •he is nbout 
to grnduntc; nud he shnll rrcci•·e from the snid Chan­
cellor n ccrtiiicnte, under the seal of t.he snid U nh"Crsitv 
of Cnlcuttn, and signed by the said Chancellor or Vice­
Chnncellor, in which the pa~;ticulnrs so stnted shnll be 
dcclnr¢ . 

XV; 'l'hc snid Chnuct>llor, Vice-Chancellor, nnd 
Fcc<. Fellows shall ha l'e. power to 

charge such rensonable fees 
fo~ t}•c .~egrccs to ~e con~errc~ by them, nnd upon ad­
nn~stou mto the smd Umverscty, and for continuance 
therein, as they, with the approbation of the Governor 
Gcnernl of India in Council, shnll from time to time 

G rnnt or degrees. 

J ... 



~ec fit to impose. Sucl1 fees shall be carried to one 
Genfrnl Fee Fnn<l fo•· the payment of ''XJWnses of the 
said Univet·sity, under the din·rtions anclregulations of 
the Go1·ernor Genet·al of India in Council, to whom the 

A nnunl accounts. 
nr(:Omlls Clf incorr.e nnd cxa 
penditure of the suid U ni­

l'ersit\' shnll once in every yenr be submittt•d, for such 
cxami·;,ntion nnd nurlit ns the snid Go1·ernor General of 
1ndia in Council may direct. 

· W . MonGAN, 
Clc•·k of the Council. 

i1r.gisslntibe <!l:ouncil. 
ith Pebrunry JS.'i7. 

The following Act, pnsscd by t.hc L<•:!islntive Coun­
cil of Indin, received the assent of the !tight Honornble 
the Governo1· Gene1·al on the 31st January 1857, and 
is hereby promulgated for geneml info•·mntion :-

AcT No. III. O.i·' 1857. 

.tfn .del •·ehtling to Trespasses by Callie. 

\\1herens loss und injlll'y a~e suffered by cultivators 
nnd occupiers of land from 

l'rc:unblo: damn~e d0ne to crops and 
other p•·ocluce of lnnd hy the trespass of Cattle; nncl 
whereas dnmngc is done to the sirlcs nilll slopes of 
public roads nnd embankments by cnttle trespassing 
the1·eon ; am! whc•·cas it is expedient to authorise the 
seizure and detention of Cntl.lc doing dnma~e as afore­
said, and also to mnke prol'ision for the disposnl of 
r.nttle found straying in any public place; It is enacted 
ns follows:-

I. Section IV. Regulnt.ion V. 1830 of tlJC Brn)!:nl 
Code, Sections XII. nnd LII. 

Lnwsropcaled. Regulntion XI. l ill (j of the 
MnJrns Code, nnd such pnrts of Section• XIX. XLV. 
a nd J,UI. Regulation Xll. 1827 of the llomhny Cmlr, 
us authorise the Mngistrntcs or Police Ollicers to 
take chnrgc n1id dispose .of stray Cattle, nrc herehy 
repealed. 

II. It shall he lnwful foa· the culti.ntor or occupier 
Cuttle doing d11mngo to ·of nny lnucl to seize, or en usc . 

laud may be seized and hn- to be' seized, nny cattle tres­
poundcd. pnssin~; on su~h land, and 
Join" dnmnge to such land, or nny · crop or prorlncc 
ther~on, nod to convey them without unn~cessnry rlclny 
to the pound established for the Yillngc or township in 
v;hich the Inn<! is situate. Villnge nnd othe1' Police 
Officers, when cnlled upon, shnll give their nid to cul­
t iratorR and occupiers making S!lch sei1.nrcs. 

III. Pounds shall be estnhlished nt the thnnnnhs or 
· · 1 11 b Di$Lrict Police St•tions, nnd 

Whore pound• s 10 e t 1 tl 1 tl ••toblishct!. a s<.tc t o 1er p nccs as 1c 
M ng1stmte, unde1· the ot·dei'S 

of the local Go,•cmmcnt, may determine. '!'he vill:oge 
Ol' ,·illnges. by which eve•·y pound is to he usetl shall 
he determined nnd notified uy the Magistrate. 

IV. 'fhe pounds shall he unuer the control of the 
Mngistmte of the district, 

nf (;~~:~::. nnd munogcmcnt nnd for ench pound n P?un<J .. 
I keeper shnll be nppomt.crl, 

who shall keep such registers and furnish such retnms 
ns the local Go1•crnment shnll di&·ect. l'rol'iclc&l thnt 
in the Presidencies of Fort St. George and ' !lombay, 
the heads of villages and Police Patells shnll be e:c oiJicio 
the keepers of ,·iilnge pounds. 

V. When Cattle nrc brought to n pound, the pound­
' . . keeper shall enter in his 
So&~urcs to be reg&stered. r~gister the munbrj' nml 

description of the animnls, the unme nnd rrRl'ilcnce 
of the seizer, nnd the tmme nnd resid~nce of the owner 
if known, and shall give n copy of the entry to the 

seizer. The pound-keeper 
Ponnt!-kool>er to take shall tnke chnrgc of nnd feed 

,,harge of and foed cat lie. the Cattle, until disposed of 
as hereinafter directed. 
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\'I. For e¥ery head of Cattle impounded ns aforesaid, 
n fine shall be levied accord" 

Fines. ing to the following scnle :-

A:''"at. 
Camel or Bnffnlo 8 
Horse or Tnttoo, Bull, Bullock, or Cow. 4 
Cnlf or Ass 2 
Sherp or Goat I 

nnd no Cnttle shall he relensNI by n pound-keeper with­
out the payment of such fine unless the rclrnse he 
ortlcred by competent authority. 

V 11. If the owner nppenr ancl claim tl1e Cattle, 
. they shn\\ be de\hered to 

an~~~:~~~:~~~~~r~~~~~: oppco.r },\~ on pnyment of .t\~c pre-
sen bed fine, together wttb \he 

expense of feeding the Cnttle nt such rntes ns mny frolll 
time to time be fixed by the Mngis.tmte; aml the 
owner, on tnking bnck his Cnttle, shall sign a receipt 
fo1· them in the •·cgister kept by the pound-keeper. A 
sche<lule of the fines nnd of the rates of chnrge fo•· 
ft,cding Cnttle shnll be stuck up in n conspicuous plnce 
on or near to every pound . 

VIII. If the Uattlc be not claimed within seven 
dnl's from the dnte of .their 

Proccdoll'c ifCutllo he not uein.,.impounded the pounrl· 
~f,•;:~',' 011 within n •I•cclfiet! keep~r shall make his ~ep~rt 

to the Darognh or dtstrtct 
Police Officer, who sl1nll stick up in n conspicuous pnrt 
of the Police Office a uotice containing n statement of 
the number and description of the Cattle, the place 
where they were seized, and the plnce where they are 
impounded, nnd shall cnuse proclnmntion of the snmc 
to be made by bent of drum in the ,·illnge, and at the 
market-plnce uenrest to the plnce of seizure. If the 
Cnttle be not clnimed within seven days f•·orn the date 
of the notice, they shnll be sold by public nuction hy 
the Darogah or Distl'ict l>oJice Officer, or nn Officet· of 
his estnblishmcnt deputed for the pmpose. 

IX. If the owner "l'JleiH, ami t·efuse or omit. to pay 
p,·occ:tlm·cifownernppcm·, the fines nnd expenses. the 

nut! rcfuso or omit to I'"Y 1he Cattle, or ris mnny of them 
lin« uud oxpon•co. ns mny he necessnry, sbnll he 
sold h_v public auction for the recovery of such lines 
nnd expenses by the Dnrog.th or other Officer ns nforc· 
said ; and the t·emnining Unt.tle, nnJ the bnlnnce of the 
purchnse money, if nny, shall be delivered to the owner, 
to~ether with an nccount showing the number of GntUc 
sei1.ed, the time dnril)g which they hnve been impounded, 
the chnrgc for fines anti expenses, the number of Gnttle 
sold, the proceeds of sale, and the mnnner in which 
those proceeds hnve hc~n disposed of; and the owner 
shall grant a receipt for the Uattle delivered to him, and 
for the hnlancc of the pm·chnse money pnid to him (if 
any) according to such account. l'ro,·itlcrl always, thut 

• . if a complaint ngainst the 
ProVISo. seizure shnll hn~e been pr~· 

limed under the prorisions of Section XIV. of this ,\ct, 
uo snle shall be mndc until the case shall hnve beeu 
alccidt•d, nor otherwise thnn according to the ordrt• 
which mny b~ (JRSscd in such case. 

X. Police OOi<:ers nnd pound·kecpcrs nrc r•rohi· 
l'olicc Olllcers Bnlil'ound- uited from becoming, direct• 

l<eepcrs uot to pou·cha•o Cot- ly or inrlirectly, pnrchnsers 
tlo ar u ""'" under this Act. ol' nny Vnttlo nt n sole un­

der this Act. 
XL Wheu Cnttle · nrc sold under the provisions ot" 

this t\ct, the fmcs leviuhlc, 
. 01'1'0 ' 111 or salc-Jll'ococds, and tbe expenses of lcctl-

fmea, and cxpcn~:~cs. • h . h I 
mg, togct cr Wit t1e OX• 

pcuses of sale, if any, shall be deductetl from the sale 
proceeds. '!'he fines so recovered, ns well ns nil fines 
J·cceil·ed by the pound-keepers under Section VII., shnll 
be transmitted to the llingistrate by the Dnrogab ur 
Distt·ict Police Officer. Tho cspeuscs of feeding reRI· 
iscd by sale shall be paid over to the pound-keepers, wl•o 
shall also retain nnd appropriate nil sums received bv 
them on account of snoh expenses under Section VI!. 
'l'he surplus proceeds of the sftle of unclllimed CaUie 
shall be transmitted to the Magistrate, who ahall hold 
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tltcm in deposit for three months, and, if no claim to 
thom bo preferred and established within thnt period, 
shall,ntitscxpiry, disposcofthcm ns hcreinnfcct• provided. 

Xll. Tbesumsrecch•cd on nccount of fines, and the 
unclnimed proceeds of the 
snle ofunclnimed Catt.Jc,shnll 
form n fund, which shnll be 
nvailnble for the pnym'ent of 

Fin .. and nnclnlmcd pro­
coeds ofalos to form a fund 
for tho payment of pound• 
kcepel'll, &:c. 

nny salnries which mny he 
allowed to pound-keepers under the orders of the locn l 
Gorernment, or of expenses incurred fot· the construction 
and maintenance of pounds, or for any other pmpose 
connected ll'ith the execution of this Act. 

XIII. Ercry person wl10 shnll forcibly oppose the 
. sciztuc of Cattle doing dnm-

Ponully for forctbly oppos- R"C to lnnd or to crops or 
In"' the solzoro of CnttJo or bl d ' f 
,.;cuing tbo 1amc. ot ter pr? ucc o lanrl, or 

shnll forctbly rescue the snme 
after seizure, either from n pound, or from the seizer 
when com·eying or about to convey them tc n pound, 
shall be liallle for such olf~nce to imprisonment, with ot• 
without lnbour, fot• a period not cxcccrling six months, 
or to a fine not exceeding five hundred ltnpces, or to 
l>oth. Offences under this Section shnll be dcnlt with 
by the Police Officers according to the pro,•isions of 
Section XXV. Regulation XX. 181 i of the llcn~nl 
Code, Section XXVII. Regulation XI. IS I G of the 
Madras Code, nnd Section XLIII. Regulation XII. 182i 
of the llombav Code. 

XIV. Any person whose Cnttlc shall hnvc been 
seizccl nml dctnined as doing 

Owner may prefer com- damn"C to lnnd or nny crop 
plain~ to Mugi•tl"Oto within or p~oducc tt'tcrcon mny 
~~"h'f:~.~~r;:: dote of clzuro prefer a complniut ~gainst 

the sei~mc nt nny time 
within ten days from the dntc thereof, to the Magis­
trate, or to nny Joint, Deputy, or Assistant Magistrate, 
or other Oti'lccr ha\"ing criminal jurisdiction, authorised 
to receive and try charges without t•cfcrcncc by the Ma-

. Procedure, gislr~te. 'rhe compl~int rr~ny 
be ctthcr verbal, Ill winch 

cnse tlte snbstnncn of it shall be tnkcn down in writing 
b.v the Mngistrntc or other Oflicet· ns nforesnid, ot· writ­
ten upon plnin pnper, und shnll be preferred by the 
complaiunnt in person, or by nn ngcut pet·sonnlly ac­
<fllninted with the circnmstunccs. The Mngistrnte ot· 
other Officer ns aforesnitl, if on exnminntion of the c0m­
plainnnt or his ngcnt he shnll see renson to believe the 
complaint to he well founded, shall summon the pnrty 
complained ngninst, nnd shall pt·occctl to make n sum­
mary inquiry into the case. If the seizmc be ndjllllgetl 

Dumugc.s 
•olzurc. 

(Ol' 
illegnl, the M ngistl'llte ot· 

Illegal othct• Ollicer ns nloresaid 
shall nward to the complain­

ant such dnmngcs, not exceeding in nny case the sum 
of Rupee~ one lmllllrcd, as he mny dt•em to he n rcn­
tionnblc compensation for nny loss m· ihjury sustninecl · 
ft·om the unlawful sci~m·c nnd detention, togcth~r with 
nil expenses incm·rc<l by the complhinnnt in JH'ocmiug 
the release of the Cnttlc; ot·, if the Cnttlc IHI\' C not 
been released, the Magistrate ot• other Oflicct· ns nfot·c­
suid, in nt.!dition to the nwnrd of t.!nmngrs, shnll make 
an order lilt· thcit· release, nnd shall t.!it·ect that the tines 
nnd cspeuscs lcvinble uuder this Act shnll be pnid by 
the pnt·ty who mnt.!e the seizure. Mounsilfs nnd other 

lloonsltl'4 and otbCl"ll 'I.'•Y J?dic!nl,OI~c~rs hnving ~ri­
bo lutooted \\i\11 powar to I;U11\\]\\TI8d1C\10\I, lllld no\1\1• 
adJudleatonndor U1ls Section. vested with crimina\ powers, . 

· may he specin\ly invested by 
the local Government with the power of receiving and 
trrin17 cnmplnints under this Section, nnd, in the 
CXetCI~C of such powers, shnll be .subject to the &nme 
rules ns Assistnnts and other Officers subordinate to the 
.1\Ingistrate. 

XV. Persons in charge of public roads, cnnnls, em­

lcnpnuudlnjl of Cnttlo do· 
lnt: dM!IlUb"' to rondto, em­
banlun~nt->, &~. 

bankments, and the like, 
mav seize ot· cause to lie 
seiZed nny Cattle doing dam­
age to. the sides or slopes 

of such roads, canals, embnnkmcnts, nnd the like; nnd 
nil the foregoing prorisions of this Act shnll be npplic· 
nhlc to such scizlll"cs. 

X VI. Village nnd other Police Officers shnll conrcy 
to the pounds cstahli~lwd 
under Section Ill. of this 
Act nil Cattle, the owners 
of which nrc unknown, found 

Impounding ?f !5 L•·n~· Cat­
tle, lhc owner:; uf which uro 
unknown. 

stmying in nny public rond or plncc; nnd the pro,·i- . 
sions of this Act rclnti,·e to tho detention, rclcnsr, nud 
snlc of Cattle srizcd ns •trespassin" and doing <lnm· 
ngr, shnll be npplicnblc to nll Callie impounded ns 
nlorcsnid. 

XVII. When nny person commits mischief ~~~­

RcCQ\' CJ'Y of prmnlry fut• 
mi~chicf COIOJilfiiCd l1y COIUS • 
ing Cu ttlo to Lrcspns~. 

cnusing Cuttlc to trcspnss ou 
any land, the · pcnnlty pro· 
Yidcd tor such ofti:ucc mn..­
uc adjudged on the coni­

plnint of nny pct·son authorised to seize Cuttlc under 
Section II. of this Act, ot· of nny pcrsou who mny hnrc 
made ntlrnnccs for the cnltivntiou of the lnntl nnd deliv­
ery of the p>·otlucc; nnd nny fine ,i·hich shnll be so 
ntijudgccl mny be rccorcred b.~ snlc of the Cat~lc by. 
which the trespass wns commtttcd, or nny port10n ot 
them, whether the Cnttlc were seized in the act of 
trcspussin" or not, nnd whether such Cattle nrc the 
propct·t.l' ;;f the person couvicted of the offence, or were 
only in his chnrgc when the trespass wns committed. 

XVIII. Any pct·son, being nn ownct· ot· kcepct· of 
pigs, who, throngh neglec t or 

J>cnnJty for dmnugo cnusml otherwise, shall d:unagc, or 
to Janel or ca·ops by }li:;~. en usc, or permit to be dmn· 

aged, nny lnnd, or nny crop or produce of !ant!, by 
nllowing pigs to trespass thereon, shnll I.e linblc for 
such ofl'cncc' to n fine not exceeding ten llupecs. All 

Application of fines. 
sums rccorct·cd UIHiet• thi s 
nnd the lnst preceding Sec­

tion may be approp1·intcd in whole ot· in part lo com­
pensate the complninnnt fot· damage proved to the 
sntisfnction of thu i\1 agistrntc. 

XIX. Nothing contnincd in this Act shnll uc held 
Snrin:r of ri!(l>t of pnrtics ·to prohibit nny person, whose 

to instiwto n Ruit for the rc- crops or othet· produce of 
CO\"OI'V of dnlllii"CS in lillY Jnnd shnll hnve !Jee11 dnmnged 
com potent Court." . by trespass of Cnttle, from 
instituting n suit. fat· the rcco\"ery of dnmagcs in nn:; 

Proviso. competent Court. . Provit~rd 
thnt any compcnsnt.Ion wluch 

mny hn,·e been paid to nny such person by order. of the 
Magistrntc shall be set off nnd deducted from ntl\' 

sum claimed by or nwardcd to him ns dnmnges in such 
suit .. 

XX. The local Government, with the snnction 
of the Govcmm: Gcncrnl in 
Council, rnny exclude from 
the operntion of this Act 
nny district or trnct of conn­
tr~· to which its provisions 

Locnl Go\'Crnmont., with 
the tlanctinn of the GoYct·uot· 
Goucrnl in Council, mny ox­
chirlc nuy rlltoll'lct, .Xc. t'rom 
tho opcl'lllion ol' tlds Act. 

may be judged unsuitnble. 
XXI. In tlte constmclion · of this Act, words im­

porting the singulnr nmnbet· 
shnll include the plurnl, nut! 

words importing the plnl'lll mnnucr shnll include tile 
singular; word~ importing the mnsculine gender shnll 
include fcmnlcs ; the wm·tl " l\'Ingistrnto" shnll include 
n Joint l\lngistrntc, or other Otlicer lnwl'ully exercisi>t•' 
the powers of n .Mngistrntc; the cxpt·cssion "Dm·o"nh 
ot· District Police Ollicer" shnll, in the North-Wcst~rn 
l't'O\'inces of the Presidency of Fort William, incltidc n 
'l'ehseeldnr or Nnib Tehst~ldnr entrusted with Police 
pow!l."s. . 

lntOI'Jll'O iatiou. 

XXII. This Act shnll commence nnd tnkc effect 

Commencement of Act. ft·om nnd nftet· . the first 
day of Mny 1857. 

W.l\'IonG.\N, 
Clerk of the Council. 
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!Legif.Sl~tti\lc <!rouncil. 
!4tl• l"eb>·>w>·y 1857. 

The following Act, passed by the ~cgislath·c Council 
of India, rcccircd the assent of the R1ght Honorable tl~e 
Gorernor Gcnci·al on the 9th Fcbi'Uary !857, and IS 

hereby promulgated for general information :-

AcT No. IV. OF 1857. 

An /let to amend lite !.me· •·elating to tl•e })uties !lOY· 
able 0 ,. 1'obucco, and tile Retail Sale and TVa>·eltoi!S· 
i>•.yt!tereq{in tlte 1'own of Bombay. · 

\Yh ercns it is expedient to nmeml the lnw relating 
to the duties pnynble on To-

Prcnmulc. bacco, and the retail sale nnd 
wn1~110using of thnt article in the Town of Bombay; 
It is hereby euuctcd as follows :- . 

I. Chapters V. YI. VII. nil(] VIII. of Rcgnlat1on 
.XXI. 1827 of the Jlombny 

r.aws repealed. Code, nndAct XXIV.ofl8:;o, 
arc hereby repealed, hut not so as to revire nny othc1· 
ltc~ulntion or Act thc1·chy repealed. 

II. All Tobacco (except such smnll quantities ns .nrc 
hereinafter mentioned) 1m· 

Muuieipnll)uty on 'l'.•hn~r.o ported from nny plnce into 
~11tcndctl for consmnptaou the Town of fiombny, nnd 
m Bomhay. intendctl for consumption 
therein, shnll be linblc to a dut1• of scrcn Ilupces nnd 
ci ~ht a nuns per mnuml of forty seers, of eighty tolas to the 
sc~r, which duty is hereinafter cnllcd the Mnnicipnl Dnt)'; 
and such duty shnll be lcrinblc in addition to nny 
Customs Duty ]ll'cscriuccl by lnw. 

III. The snid Municipal Duty mny be pnid nt the 
Municipal Duty when option o~ the imp~rtcc·,e!ther 

p:oyahlo. on the 1mportnt1~n ot the 
'l'ohncco, or nfter 1t hns becu 

warehoused as hCI·cinnftcr provided. 
IV. If the said l\Iunicipal Duty is not paid on im· 

portntion, the 'l'obncco shnll 
Dnt,'', if not pn.ict un im- be warehoused in n public or 

)lfJJ·ratao!l, to he paul on re· lic('uScd wnrchousc within the 
mo,·al from warehouse for . • ·\ X X\' f 
conoumpLion. . mcnumg ot L ct J ~ • o 

I 8.36 ; nnd the importer shnll 
pav such duty on the snid Tobacco on its .rcmoval from 
the warehouse for COilSI.Ilnption in the said Town. 

• When Tobacco so wnrehous· 
ltcmi,sion of ~r.nnicipnl cd is re-exported to nny 

Duc.y 011 rc·oxportntcon. place beyond the limits of 

the snid Town, the whole of the sni1l Mnnicipnl Duty 
shall be remitted. 

Y. The port of Bombay shnll, after the passing of 
. this Act, he held to he a 

ltu!nbn?· a wnrohouszng wnrchousin oo port within 
poc·t toe· 'Iohllcco. the mrnning of Act XXV. of 

I 83(i, so far ns regards the warehousing of Tobncco ; 
and the )Jl'ovisious of the said Act, so far as t.hc snmc 
nrc ftpplicnblc, shnll he npplictl to the war1•honsiug of 

· Tohncco in the said Town. The Impmt Duty in the 
sairl Act mentioned shnll, ns to 'l'obncco, include the 
Mnnicipnl Dnty levinble under this Act. 

VI. The Vommissiouer of Customs, Snit, and 
Opium, nnd Ollicet·s of 

!'"wee·• for collection nnl! Customs, shnll hrwe nil the 
~~~~~~~~it1~1 /;~;n:ont of tile snmc pow~rs nnll nutl10l'i~ics 

l Y fo1· collectmg nnd cnforcmg 
pavmrr.t of the said ~Iunicipnl Duty, in addition to the 
po~vers ~n<l authorities specified in this Act, M they 'now 
hare ot· shall hm·e in respect of duties of Customs. 

VII. It shall not be lnwful, without the permission 
oiJ the Commissioner ' of 

1'ohncco not to be import- C t S 1 d OA · 
ed otherwise thun by Scu. us oms, n t, au J.UUm, 

or other Officer empowered 
hy Govemment to gmnt such permission, to bring any 
Tobacco or any preparation thereof into Bombay other· 
· . wise than by sen, nor to lan<l 

l.nmhug-placu to be pre- the snme at any other laud-
scJ·•bcd . . a 

mg·plaecs than such as may 

from time to time be prescribed by the Government of 
Bombay. · 

VIII. 'l'hc f01·cgoing provisions of this · Act shall 
not be npplienblc to such 

1\xecnpllons from Duty. smnll qulintitics of 'Fobncco 
(not excccrling in weight four seers, of eighty tolna. to 
the seer) ns nrc intended for the private consumption 
of the importer. 

IX. It shnll not be lnwful to remove any Tobnr.co 
from one plncc to another 

l.,m·mit neccl!~l\l'Y for ra- within the snid Town, ·nor to 
'no''"' of Tauoeco. cnrty u< convey the snmc on 
:my thoroughfare in the sn\d Town, nor to carry t~1e 
san:c in nny ,·esse\ OJ' hont of less thnn ~orty candtcs 
bmthcn in nny c.f the Cl'eeks or wnters nt!Jnc.en~ to the 

· said Town, without a Permit from the Conmuss10ner of 
Customs, Snit., and Opium, which Permit shall be in 
the form of Schedule A to this Act annexed, or to the 
like eO'ect. Any such Permit shnll be in forcc.oni.J: u~· 
tween sumise nntl sunset of the dny for wh1ch 1t IS 

. granted. Provided nlwnys, 
l'c·oviSo. that it shnll be lnwful to 

colli'~Y without n Permit any Tobacco so far as may. be 
necessary for the lnwful importation thereof accor~1~g 
to the provisions of this Act, and nlso smnll qunn.litles 
of Tobacco, not exceeding in weight four seers, of CJghty 
tolns to the seer, for personnl or domestic ~sc. 

X. No Permit shall he grnntcd for the removal 

No Permit fo1' rcmovnl of 
lcs~ tlmu n bulo from ware­
house. 

Provil'lo. 

from warehouse of nny quan­
tity of 'l'obncco less thnn an 
entire bale or pnakngc. Pro· 
vidcd thnt, )Vhcn Tolmcco is 
to be removed for consump· 

tion in the said 'l'own, the Commissioner of Customs, 
Snit, nncl Opium, mny give permission to open nuy bale 
or pachgc previous to rcmovnl, nnd to set nsidc su~lt 
portion thereof ns mny be refuse. or wnstc ; nnd the sn~d. 
refuse or wnstc mnv he l'C·exportcd, umler the rules for 
the rc·cxport of Tohncco, nt nny time within one month 
from the dntc of such permission, or, if it he not so re· 
expo1·ted, mny be destroyed by order of the Commis· 
siont'l'. 

XI. It shall not be lawful for nuy person to sell or 
. . . oll'ct- for snlo by rcto\il any 

. T.cccnsc for rotnct •nlc ol 'l'obncco in the said Town 
1 

obnccn. without n license from the 
Commissioner of Customs, Snit, nnd Opium, or other 
OIHccr· tlnly cmpowerc1l by Government in thnt bchrilf, 
which license shall be in force for n period of twelve 
Calcmlnt· 1nonths from the dntc thereof, unless the 
person to whom the license is grunted shall be deprived 
thereof under the provisions of this Act. A Fcc of one 
Itupee shall be pnid for every such license. 

X£I. Any snle of Tobacco not exceeding in weight 
foUJ·teen seers, of eighty tolns 

I'ct~:· ~.~lu~o bo llccmcd · n to the seer, shall be deemed 
to be 11 retnil snle within the 
menning of this Act. 

XIII. It shnll not he lnwful for nny licensed retail 

Retail s:clc to ho only nt 
the placo monUoncd Ju tho 
liccu:Sc. 

denier in Tobncco , to carry 
on the retnil sale of the snme, 
or to keep any store of the 
snmc, except nt such shop or 

other premises as mny be specified in his license ; nntl 
the name o'f every retail dcnler 

~nmo of licoc"c<l dcnlcl' · ''' 1 II\ t tl 'th 
to bu nllixc•l to '\"'1'· m •O l ceo, o.gc. ler. WI 

the number ol Ins license, 
sh:iU he written or ·painted iii Bnglish, Guzcrathce, 
and ~Iumthee, in plniu nnd legible characters of not 
lt•ss than one inch in height, on 11 board to be affixed in 
a conspicuous mnnucr in the front of the shop or pre­
mises where such retail sale is curried on. 

XIV, l~1·ery retail denier in Tobacco sbnll, on or be· 
fore the lOth dny of each 

.lllmcthly retut·cM of •tock month, make to tho Commis­
~~-."• mullu by rotan •k•l- sioucr of Customs, Salt, and 

• Opium; or other Olfi.c:cr u 
aforcsnid, a separate return for ~ncb shop or place of aal 



tor which he holds a license, showing the 'lnnntit.v of To­
bacco on JumcJ therein at the h•ginning ul the preceding 
~onlh, the qanatity rcc•ived during such rn?nl h, mal 
cbe persons from whom, nnd the dntes on winch he re­
ceired it, and the stock r~mnining nt the close of such 
month l nn•l any rrtnil d.nlrr who refuses or neglcl'ts 
IO make such return, or 1nnkes n lnlse return, shnll be 
liable to be deprh·etl of his license by the said Commis­
Jioner or other Officer ns aforcsnid, nntl to pny n line 
not exceeding two hundred Rupees. 

XV. Every retnil denier in Tohncco shnll, on the 
snme rlnv on which he shnll 

BetallbdCRklorrto ml lako en- rccei•·e nnv Tobncco into nnv 
try to a oo o we g 11, &c. I I · I . 1· 
of all Tobaeco rocohod, sue l ~lOp or P' nee ot sn c, 

entc.· m n book to be kept 
far that purposA, the weight of such Tobncco, the tiny . 
pn which he rrceives the snme, nnd the unme of the 
person from 1rhom, nnd the place from which, he receil•cs 

Inspection ofbook. 1t ; nnd such . book . shnll. 
he open to the mspccuon ot 

the Commission~r of Ctlstomo, Salt, nne! Opium, or 
other 011iccr ns nforcsaid, or of any person nnthoriscd 
by the Commissioner or such Officer to iusp~ct the snmc; 
and the Com missioner, or other 0 lficcr or person ns 
a(oresnid, inspecting the said llonk, mny mnkc nuy 
minute therein, or any extrnc~ therefrom, which he ~hnll 
think fit; nnd nny rc'tnil clenler who nrglccts o•· refuses 
tO comply with the provisions of this Section shall fur 

~ every offence be linblc to be deprived of his license by 
'the eaid Commissioner or other 0 tlicer ns nf'ores•ticl, nncl 
to pay a fine not exceeding two hunllrecl llupees. 

XVI. 'l'he Commissioner of Customs, Snit, nnd 
Search Wa•·•·nut. Opium, or other Officer ns 

. nforcsaid, mny issue n wnr· 
rant under his hnnd nnd sen! to nny public Officer, 
commanding him to enter nnd senrch betwc~n sunrise nnd 
sunset any llnilding or plnce to be specified in the wnr­
rant iu which 'robncco mny be deposited under the 
pro~i&iona of this Act, or in which the Commissioner or 
other officer as aforesaid hns been credibly informed­
which informl\tion shall be tnkcu down in \VI'iting­
thnt Tobncco is depo&itecl cont.rnry to the provisions of 
this Act; and to seize, and tak~ awnv ft·om thence, anv 
Tobru:co or other articles subject to· contiscntiou utldcr 
tbls Act. 

XVII. Tho Commissioner of Customs, Snit, nml 
Powertoarre.tnnddelaln. Opium~ or other Offi.cer ~s 

nforesntd, or nny pnhhc Ofh­
cer authorised by the Commissioner or such officer, mny 
arrest and detain any person carrying or hn••iug chnrge 
of nny 'l'ollacco liable to confiscation under this Ar.t, nnd 

Toooarcl,.eblcles &c. mny detl\in 1\nd senrch nny 
' ves•el or l'"ckage, nnd nny 

boat ~r vehicle, containing or conveying, or supposed to 
contalU or convey, any auch Tobacco. 

XVlll. t\.U Tobacco imported into the snid Town, 
Confiscation or Tobacco or removed from one ~ln~c 

illoplly lmportod removed to another, or kept Wttlnn 
l<c. ' ' the soid Town, or found in 

the possession of nny person 
_i11 the snid 'fown, selling or offul'ing nuy pottion there­
of for snle, contrnry to the provisions of this Act, nud 
every vessel in which such Tobacco is coutniued, nud 
every vehicle, boat, or animal employed with the cou­
S:Q~ and knowledge of the owner or his servant in con­
.,.,~ the S~,~Ue, abel\ be liable to conliacation." Provid-

NIIJptlon of penalty ed ahva,•s, that it shall be. 
' lawful for the adjudicafing 

Officer to mitig,te the penalty of confiscation herein 
provitled, by commuting the same to the payment of 
~y fine not e:rceeding ~be value of the goods liahle to 
cunfiscation ; and every such fine mfty be enrorced, if 
nece.s~~ry, by the sale of the goods liable to confi~cftlion. 
· X[X, Any person who shall illcgRlly import, re-

· Penally for lllegallmport­
•Uon, removal, sale, or poa­
~oa. 

m:~ve, or sell in the said 
Towit, any Tobacco, or who 
shall knowingly have in his 
posscuion Rny Tobacco sub-
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ject to confiscntion under this Act, shnll he lin hie to a 
fine not exceeding ten times Lhe vnlue nf such l'ohncco; 

nnd if the ofi'eudc•· is n licens­
ed retnil denier, he shall lle 

linblc to llc deprived of his license by the Commissionc•· 
of Customs, , Snit, nnd Opium, or other Officer us nfore­

Re\'OCntlon or license. 

snid. 
XX. All confiscations nne! fines nnd~r this Act may 

be ndjudicnted nnd levied lly 
cnt~~~Yn~~ fl~~~~ ~'f'10~~d~~: nn.v Mngistrnte. of Police for· 
lion•. Lh':Tuwn o_fl3omhny. G~1ods 

ncljudgcd hahle to conhscn· 
tion shnll be sold under wnnnnt of the Mngistrnte. 

XXI. The following words nucl expre•sions in tlli~ 
Act shnll hnvc the mcn11_ings 
Iu~rrb\· nssigncd to tla c u~ un­

in the· context cepugnant to 

Intorprctatfon. 

less there be something 
such construction :­

The words " Town of 13ombny" shnll include nil 
plnces within Lite Islnuds of 13omh•y nne! Colnhn. 

Worcls importing the singular numher shall inclnclc 
the phirnl numbct·, nud words importing the plurr.l 
numller shnll include the aingnlnr llltmhcr. 

Words importing the masculine gendct· shnll inclu,!e 
females. 

SCHEDULE A. 

Fon~t OF PERMIT. 

No. 
A. n. hns been permitted to rcmo•·e fr·om (Gees­

tam Hmtse or· licensed tonrelw11se or sli.op No . 
&ilttatecl in Kn.lhatl<wie Street, to wareho11se or ,,leap 
No. in Ba:nr Sb·eet) the undermentionecl qunu­
tity of Tobacco, hctwcen sunrise nud sunset on Lhe 
dny of in the ycm· 

(Signed) ---­
Commissioner of Customs, Snit, nud Opium. 

W. ~1onGAN, 
Clerk of the Council. 

i!.t!Ji~lntibe <!l'ounr.il. 
7/11 l•'elmucry 185 7. 

The following Bill was t'cncl n second time in the Le­
gislntivc Council on the 7th Feurunt·y ftlai, nnd wns 
referred ton Select Committee, who 'nrc to report thrreon 
after the II th of April next:-

.d Dill for raisill.f/ F111uls for Mnki11g anrl Repairbrg 
Jlqar/s in tile Suburbs of Calct<tta attd tl1e Station 
of Howrali. 

Whercns considemblc sums are expended nnnunlly 
Po-.omble. by Gove~n.mcnt for m_nkiog 

nud rcp:nrmg ronds m the 
suburbs of Calcutta an<l the station of Howrnh; nml 
whcrcns it is just nll<l expedient thllt such expenses 
should be defrayed J!y the inhnbitnnts of the sni<l 
suburbs nnd station in the snmc mnnnct· ns the expense 
of mnking nnd rcpniring rontls in the 'l'own of Vnlcutt:l 
is defrnyed by the inhnbitnnts of the snicl Town; nnd 
wherens n tnx hns been imposed upon cnningcs nut! 
horses kept within the said Town, nncl it is CXJJNiicnt 
thnt n similnr tnx should be imposed upon cani:wes 
and horses kept wit.hin the said suburbs, ~uti static~• ; 
It is enacted ns follows :-

1. The sums rcquiro<l for making nnd repnirin<> 
E r kl d roncls within the limits ot' 

to .;:.).r:.:'yc~ b;rnh~~i:~:~.~ the •nid suburbs and station, 
. . except ns hcreinnft~r other-

Wise pro~1dcd, shnll be c6'11trillntcd b.v the inhauitnnts 
?f tit~ satd snburll~ ntul station, !1Ud shall be rccor~red 
111 the manner hereutaftcr provided. 

II. A tax sluill be imllosccl upon nil cnninnoes 
horses, ponies, nml m~lc~ 

A tax to be imposed on k • I . 
currla~o-c•, horses, &c. ·cpt Wit un the limits of the 

snid suburbs and station aa 
those limits nrc delinr.l i11 
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Act--1857, nt the mtcs specified in the nnnexcd 
Schcdnl~, nnd shall be payable <inRI'terly hy the owners 
Ol'pcrsons hnring charge o( the snme. 

III. l'ro•·ided that the cnrringcs nnd nnimnls hci'C-
Excm >lions. inaftcr mentioned shall be 

I exempt from the tnx, namely, 
Guu-cnrringes, and Ordnance cnrt.s nncl wnggous. 
Camlry horses. 
Horses belonging to Officers doing regimental duty 

nt the Presidencv, or in the said suburbs or station, nt 
the rntc of one l;nrsc for each Officer. 

Gnningcs ami nnimnls hpt for snlc nnd not used for 
nny other purpose, if kept by bona fide dealers in such 
cnrringcs Ol' nni111nls. 

IV. '!'he Lieutenant Governor of Bengal may np-
Licutennnt Govm·nm· mny point such person ns he shnll 

oppoint collector of tux. deem fit to be Colleclor of 
the cnl'l'inge nnd horsc-tn~ in 

the said suburbs, nnd in the said station. 
V. Bvery persou, who mny hnvc owned or had 

. . . chn1·gc of any cn1·ringe or nni-
. ~Vhat w11l const•tuto ha- mnl kept within the said suh-

lnhtv to tho tax for a wholo 1 t t' ~ · 1 c
1
un;tcr Ul' >S or s n 1011 or n pertoc 

' cxcecdiug thirty dnys in nny 
quarter, shall be linble to the whole tnx for thnt qunrtcr. 
lf the period do not exceed thirty days, no tax shall be 
chargeable for that qunrtcr. Provided thnt, when any 
pc1·son owning or 'having chnl'gc of nny carriage Ol' ani .. 
mal shall transfer the snmc to another person, he shall 
g ive notice thereof to the Collector within one week of 
the date of such transfer, or, if he fail to give such 
notice, shall be liable to the whole tax for the quarter, 
nlt)tough the period dm·in~ which he may hnvc owned 
or had charge of such cnrringc or animal shnllnot ha1•c 
rxcecrlcd thirty days. . 

VI. When n carriage shall hnve been under rcpnir 
Cal'l'ia ..... cs under rc nir. nt n cnrrin9c .. mnkcr'~ for 

o P more thnn Limty days many 
qunrte1·, the Collector shall remit so much of the tax 
lo1· that qunrter ns mny be pt·oportionntc to the number 
of <lays the snid cnrringc mn,v hn••c been under 1·epair. 

VII. The Collector, nt his discretion, may compound, 

C II 
fo1· nny period not exceeding 

o cclors lll fi,\' compound ,· ,· 1 I' , . ·t '-1 
with livery slnbtc .. kcopcrs. one J cnr, \\It 1 lH'I Y s nu c-

kecpers nnd other persons 
keeping carriages nnd horses for hire, for n certain sum 
to be pnid for the carriages and horses so kept b,v such 
persons, in lieu of the rates specified in the Schedule. · 

VIII. Cnniages nnd horses let out fur hire, · and 

Cnrrin~cs nnd horses let 
fOl· hi1·o to l' c r~ idcnts in tho 
suburlJs liabl<: to the tax. 

kept for the time heing in 
premises situatccl within the 
snid suburbs or stntiPn, al­
thou~h owned by 1i very 

stnhlc-kcepers or others not rcsidinno within the limits 
of the said suburbs or station, shall" be suhject to the 
tax, and the .sums to be charged for such carriages and 
horses shall he rccovNnhle from the persons in whose 
p1·emises they are for the time being kept. 

IX. Every carriage of the description rntcd in the 

Hep;i•try and IIIUnbcriuuof s.chedule nt one R·~Pc.e nod 
cnrriu~;cs for hire. o CI!)ht annas, krpt Wl~.hm the 

· satd sulmrbs or statmn and 
let out for hire, shn11 be registered in the Office of the 
Co1lector, nnd shnll bear, in such mnnner ns the Col­
lector shall direct, the number of such rc"istrntion. 
The registration shnll be mndc nnd the number nssi <>' n­
cd annually upon such day in ench year ns the Collcc­
to.r ~hall appoint. Any person becoming possessed, 
wttlun the year, of nny such carriage which has not 
been ref!:isterecl, may obtain registration on application 
to t.he t :ollector nt his Offi~e. When any registered 
carnage "' t~ausferred within the year, it shall uc"'<-.,is­
tered nnew 1n the name of the person to whom it has 
been tra~sferr~d. A fe.c of four annils shall be paid for 
ench re~Jstrntmn·. · 

X. Whoc••cr keeps, any suc\1 carriage, required to 
P•nolty for not registering. b.c registered by the pr~>· i­

SlODS of the last precedmg 
3 

l 
Section, without being so registered, shall, on conviction 
b"fore n :\'[ngistrnte, be linble to n fine not exceeding 
ten Rupees, and the Collector or nny Officer duly 
authorised by him mny seize or cans~ to be seized nny 
such carriage (pro•·idecl the snmc be not employed nt 
t.hc time of s~izurc in tho conveyance of nny passengers 
or goods), together with the horses or other nnimnls 
d1·awing the snme, nnd mny deliver them over to thr. 
Police; and nll Police Officers nrc hereby required, on 
the appli cation of the Collector or his Otliccr ns afore­
said, to seize and detain the same. If the cnrringc ns 
~fm·csaiu he not clnime•l, or if the fine be not pnid with-
11\ ten c.lny :;l , such cnningc, together with the n.n\mt\\s 
seized with it, may he sold by auction hy order of the 
Magistrate, nml the proceeds applied to the payment of 
the fine, nnd nil costs nnd charges incurred on nccotmt 
of' the detention nnd snle, and the surj1lns (if any), 
if' not clnimccl by the owner within a fnrt rer period of 
t went.y days, shall be paid to the Collector·. 

XI. The Collector shall from time to time cause to 
be prepared and entered in 

List of persons liablo to distinct columns in 11 book 
tnx to be pa•crmrcd. 

to be kept nt his Office, null 
to he open to the inspection of nny person Interested 
therein, n list of the persons linhle to the payment of 
the tnx, n descl'iption of the carriages nnd animals in 
respect of which they nt·c linble, and the amount of the 
titx assessed thereon. 

XU. In o•·de1· to eunble the Collector to mnke such 
· · list, the Collector, or nny 

Returns may be. rcq.ulrcd Oilicer authorised by him 
for purposo of mnkmg h• t. l II ' mny sent , to n persons sup-
posed to be linble to the pnyment of the tnx, n Schcclnle 
to be filled up with such information respecting the 
caninges and nnimnls kept hy them ns the Collector 
mny ju1lge necessary for the assessment of the tnx. 
The Schedule shall be filled up in writing, nml signctl 
nnd dated, and returned to the Olticc of the Col­
lcctol' by every person to whom it is sent, whether or 
not liable to the payment of the tax; nnd whoc\'er 
refuses, neglects, or omits duly to fill up nnd return 
such Schedule within one week from the receipt there­
at; or knowingly gives therein nny incorrect or titlsc 
return; shnll be liable, on convietiou b'efore n Magistrate, 
to n penalty not cxcecdin;; two hundred ltupec~ . 

XIII. '!'he Mngistrnte, on the report of the Collec­
tor, may, if he think proper, 

Power to ,;umr.non rcrsons 
llablo 10 tax. summon nny person sup-

posed to be liable to the 
pnymcnt of tl1 c tnx, or auy scn•ant of such person, 't.o 
nppcnr before the Collector ; nnd the Collector mny 
cxumine such person ot• his servant ns to the uumbe'r 
nud description of the can·inges nnd horses in rcspe<·t 
of which such person is linhle to he assessed. If the 
person summoned . shuli, without lnwful excuse, fnil 
to nppcnr in pursuance of the summons, or shall refuse 
to answer nny lawful question of the Co11cctor, or 
knowingl,v give an incorrect nns\Ycr, he shnll be liabl~, 
on conviction before a Mngistratc, to n pennlty not 
exceeding two hundred Rupc~s. 

XIV. Any person who mny dispute his liability fur 

Appeal ognin•t aosc•smcul nny asscssmcut made under 
mny bo made t<~ :,t agist rate. the foregoing pro,·isions of 

this Act, or the nmount of 
any such assessment, mny llppeal to the Mngistrntc. 
Provitled thnt such appeal shall be commenced within 
ten days nfter the receipt by such person of a bill for 
'the sum claimed from him in respect of such assessment. 

· XV. The decision of the Magistrate upon e1•ery such 

Magistrate'• decision tina I. app~nl shall be finn! and con-
clusJVC; nnd no person shnll 

b.e entitled to contest any assessment mnde nuder tbe 
foregoing provisions of this Act, in any other manner 
than by nppenl to the Magistrnte as hereinbefore pro­
,·idecl. 

XVI. When any sum is due on ncconnt of the said 
Bllllo bo reacnted. tax, the Collector shill! cause 

P to be presented to the peraou 



liable to tlto payment thereof a bill for the amount, 
,,-hich shall also contain n statement of the period nnd 
11 description of the cnrringes nnd animals for which the 
charge is made, together with a notice of the time within 
which an appeal may be preferred. 

XVII. If the bill is not paid by the person liable 
Notlcoordomand. to pny the same within ~ve 

days from the presentation 
thereof, the ~ollector mny canse to be served upon such 
pcrdon a fiot1ce of demand in the form (A) contained 
!n the Schedule to this Act, or to the like effect ; and 
tf such person shnll not within five days from the 
service of such notice of demand pay the sum due, or 
show sufficient cnusc for non-payment of the snme to 
the sntisfnction of the Collector, nnd if no appenl shall 
ha,·e been preferred, such sum, with nil costs, mny bo 
Je,·ied by distress nnd sole of the goods and chattels of 
the defaulter, under n warrant in the form (ll) in the 
Schedule, or to the like effect, to be issued for thnt 
J>Urpose by the Collector. 

XVIII. The Officer charged with the exccution·of 

1 
d r the warrant of distress shnll 

,.
10

8 ''ontory 10 notlco 0 mnkc nn inventory of the 
• goods aud chattels seized un-

der auy such wnrraut, and shall at the same time give 
a notice in writing in the form (C) contained in the 
S_chedule annexed t.o ~his Act, to t~c person in possl!s­
s•on thereof nt the tune of the sc1zure, thnt the snid 
goods nnd chnttel~ will be sold ns therein meittioned. 

XIX. If the arrenr is not pnid with costs, or the 
Solo. wnrrnnt is not discharged or 

suspcndrd by the Collector, 
the goods and chattels seized shnll be sold under the 
orders of the Collector, who shnll npply the proceeds, 
or such part thereof ns may be necessary, in discharge 
of the said nrrenrs nnd costs; nnd the surplus, if nny, 
shall be returned on demnnd to the person in posses­
sion of the goods and chattels at the time of the 

1' seizure: The fees pnynble 
ccs. upon distrnints under this 

Act shnll I.e such ns nrc set forth in the table of fcc~ in 
the snid Schedule. 

XX. Instead of proceeding by distress nnd snle, or 
c 

11 1 1 
d in ense of Ji1ilure to realise 

or 0~ r~~~~~.'~'(~;l;;~~ •• ~•tco by distress .the '~hole or pnrt 
of nny sum due m respect of 

the tnx, the Collector mny .sue the person linble for the 
1ame in any Cuurt of competent jurisdiction. · 

XXI. l'reviously to the first day of 1\Iny of ench 

R•llmato ol llrobublo ox­
JlBD&o of maklug uml repair­
Ing roado 10 bo prcparod au· 
auolly, and pnbll•lood. 

year, nn estimate shall be 
prepared of the nmount re­
quired during the yenr for 
the purpose of making and 
repairing roads in the said 

suburbs nnd in the said station ; and such estimate, 
wheu sanctioned by the Lieutenant Governor, shnll he 
l!ublishcd in tl.•c o!H~inl Gazette for general informa­
tiOn. If the smd estunntc shnll exceed the sum which 

Ir esthnnto or c•pooso ox­
cood osthnolod pro<luco of 
carrJugo uocJ horse-tux, oxcoss 
how to be rocu••urcd. 

the cnrririgc nnd horse-tnJo: is 
eetimnted to pl·oduce, with 
the addition of such lurthcr 
sums ns may be assigned by 
Gorernment for the snid 

purpose out of the Ferry Fund, or nny other public 
fund, such excess shall be added to the amount of tho 
aueument or nte to be levied in the snid suburbs and 
station under Act XX. of 1856, and sltaU be made and 
recovered according to the provisions of that Act. 

l'rovloo. ~r~vid~d, however, th11t the 
hm1tat•on prescribed for an 

assessment or rate by Section XI. of the said Act shnll 
not be 11pplic11ble to any assessment or rate mnde under 
this Act. 

XXII. Tho proceeds ot: any assessment or rate 

Collocllons and fines to be made as aforesaid shall be 
aid to •uburban roada fund. kept distinct from the pro­

p cceds of the assessment or 
rate made for the purposes of the said Act XX. of 1856, 
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nnd such proceeds, together with nil sums received by 
the Collector of the cnrrin"e nnd h~rsc-tnx, and nil sums 
ns3i"ned by Government ns nbovc! provided, and nil 
fine~ nnd penalties lc,•ied under this Act, shnll form a 
fund, which shall be cnlled in the suburbs of Cnlcuttn 
"the suburban rands fund," nnd in the station of 
Howrnh "the station roads fund." All expenses in-

. . e~med for the purpose of this 
Appropnohoo or fund. Act shnll be defrnyed from 

the snid fund, nod the residue shall he applied exclus­
ively to making, repairing, nnd improving ronds within 
the limits of the snid suburbs nnd station. Provided 
that no payment shall be mndc from the said fund for 
the repair of such roads or parts of ronds ns nrc hcrcin­
afte•· described, namely, in the said Suburbs-
The Bnrrnckporc rond with the Lock gntc rond. 
The rond from the Cossiporc gun-fonndery to Dum­

Dum. 
The Bclgntchyn or Dum-Dnm rond. 
The Behalen or Diamond Harbour rond from the cross 

rond to Allipore nnd 1'ollygungc. 
The Budge Budge rond. 
The Gurrcnhhnth or Culpee rond from the end of 

Old Bnllygnnge rond. 
The Canal ronds, nnd the ronds lending from the Cnnnls 

nnd Snit-water Jake into the Town, nnmely the 
Bnlliaghntta, Narkooldangah, Mnnicktollnh, Ooltn­
dunga, Goorcepnrn. South Sealdnli, Khoolenh, N im­
tollah, Jonmnjoy Bnboo's Khodngungc, nnd Khod­
ghntta ronds, nnd the Soornh ron([ between the 
llnllinghattn nnd Nnrkooldnngah ronds. 

In the said Station-
The Hooghly road from the part where it is crossed by 

the old Dennres rontl. 
The old llcnnrcs rond from the same point -or for 

making or mnintnining nny part of nny other mnin 
rond of communication between the Town of Calcutta 
and the interior of the country which mny hereafter 
be constructed. 
XXIV. The Lieutenant Governor of llcngnl shnll 

cnuse Statements to be prc-
Siotcmont or oxpcnsos In" pnrcd annually of nil ex-

cnrl'cd, nnd or rccclpls nud JlCIISCS i1 cu d t 
dh;burscmcuhJ of fund, to bo . 1 rrc .. on ncco~n 
J>ubllohcd annually. ofmakmg, repamng, nnd Im-

proving the rands of the said 
suburbs, nml of the said station, nml of nil sums credited 
to, nnd disbursed from the suburban roads fund nnd 
the Howrah stntion ronds fund, nnd the snid Statements 
shall be published in the official Ga::ette for general 
information. · · 

SCHEDULE. 
R~tptu pu Qunrtu. 

For every 4-whcel carriage on springs drnwn 
by two horses . . . • . . . . . . 4 S 0 

For every 4-wheel cnrringc on springs drawn 
by one horse, or pony, Ol' n pnir of ponies 
under thirteen hnntls . . . . . . . . S 0 

For C\'cry 4-whcel cnrringe, without springs. 8 0 
. For every 2-whcel cnrringc on spl'ings . . 2 4 0 
For e'•ery 2-whecl cnrri.1go without springs, 

drnwn by n horse, pony, or mule . . 0 12 0 
For C\'cry horse . . . . • • . . . . 2 4 o 
For every JIOny under thirteen hands, or 

mule . . . . . . . . . . . • . . 0 12 1) 

Ponies under deveu hnnds, 11nd children's 
carriages the wheels of which do uot 
exceed twenty-four inches in diameter Exempt. 

jl 
NOTICE 0~ DE)IAND. 

. Take notice thnt' the Collector of the horse 11ud car-
r•~ge-tax for dcm11nds from you the sum 
ot due from you for 
for the months of 185 ; 
and that if the sum due is not paid into the said 

·~ 

r 

, 
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Collector's office nt or if sufficient 
cnusc for the non-payment of the sum is not shown 
to the Colfector, within fh·c Jnys from the service of 
this notice, a warrant of distress will be issued for the 
reco,·ery of the snmc with costs. 

(Date.) (Sig11aturc of the Collector.) 

B. 
DISTRESS WARRANT. 

· 'fo (here i11.ert the 11ame of tlte Officer chm·geclwith 
the c:oecutio11 of tlte wm·rtwl.) · 

Whereas of bas not 
pnid or shown sufficient cnusc for the non-payment of 
the sum of Rupees due for the taxes men­
tioned in the margin for the months of 
185 although the said st~m has been duly dcman!led 
in writing from the said 
nnd five days have elapsed since the service of the 
notice of demand: This is to commaml yon to distrain 
the goods nud chattels of the snid to 
the amount of the snid sum of Rupees, 
:ind such further sum as may be sufficient to defray 
the charges of taking, keeping, nnd selling such distress; 
and if, within five days next nfter such distress, the 
said sum shnllnot be pnid, together with such further 
sum ns mny be sufficient to tlcfrny the charges of taking 

and keeping such distress, to sell the said goods and 
chattels ; 11nd hnving pnid and deducted out of the 
proceeds of the snlc the snid sum of Rupees, 
nnd the charges of taking, keeping, and selling such 
distress, to return the surplus, if any, on demand, to 
the person whom you shall find in possession of the said 
goods and chattels. If sufficient distress cannot be 
found of the goods and chattels of tlre said 
you nrc to certify the same to me, together with this 
warrant . 

(Signature of the Collector.) 

c. 
Fon~t o•· INVENTORY AND NoTtCE. 

(State particular& of Good& &ei:ed.) 
Take notice that I have this day sciztd the goods 

nnd chattels specified in the above inventory for the 
sum of Rupees due for the taxes mentioned 
in the mnrgin for the months of · 
I 85 and that unless you pny into the Office of the 
Collector of the horse and carriage-tax for 
thc .nmount due, together with the costs of this distress, 
within five days from the. day of the dnte of this notice, 
the goods and chattels will be sold. 

(Date .) (Signature of tlu! Collector.) 
W. · MonGAN, 

Clerk of the Council. 

Insolvent Debtors' Court. 
Notice is hereby given, that the Petitions of the several Persons hereunder named and desr.rillcd 

hnve been presented to the Com·t fot· the Relief of Insolvent Debto1·s, Bombay, praying, respectively, 
for the benefit of the Act made and passed in the Eleventh Year of Victoria, Chapter XXl. :-

Dates of Petitions 

Profession. Denomination . Place of Residence in filed. 
mes. Bombay. 

Dny. \ Mo}lth. \Yea; 
Na 

·• 
Sumsootliu 

doo Mee 
bin Bun- None ... .... ..• . ..•.. . ... :\fahomcdan. Without the Fort, at 24th Feb. 185 7 

yaMnrkay. ·PnreJIRoad,commonly 
called Dnba llnzam 
Street. 

omon Gin- Carrying on business as Book- Jews .. . : . " .. Without the Fort, at 25th 
" " Mnynr So- binders, under the name of Byculla. 

indill. . Aaron Gindill. 

:\nron Sol 
dill and 
lomonG 

B.tllnjec 11 eernjcc ... . Lnte n Compositor in the Rom- Hindoo ...• .. Without the 1-'ort, in 28th 
" " 

Nusscrwn1 
Bhnnjal 

1jeeArdasec•· 
I, 

btty Government Ga:ette. 
Formerly a Merchant ••...• Parsec . . .... 

Candaywaddy. 
Without the fort, in 2nd March 

" Dndy Sett's Agiary 
Street. 

-~·- · . . 
Orders in the matters of the abovenamed Insolvents' Pettt10ns, that · the real and pergonal E~tates 

and Effects of the said Insolvenl~ be vested in the Official Assignee of this Honorable Court, under Clau~e 
\'I I. of the said At·l, have been duly made. -

.fla!fS appointed for Hearin,q tlte Petitions of tlte undermentioned Insolvent&. 

1----,- Day. ---~- 'f=~~·-h-.------H-our. 
--- --- - ---- --·-- _______ __ ,l_ ·-·--- -·- - --'--

Names. 

Burjorjee Purdoonjee ..••• - ••• - ••••••• -.. 3rd Monday •••• March instant ••••••••• ·lll o'clock. 
Gungadass.Goverdass ................. . . 1st Monday •••• April next.............. Ditto. 
Nussenvan,1ee Arclasecr Bhanjah.......... Ditto • ••• Ditto .•... •• •• •• •• Ditto. 

Opposin!!; Creditors must file t.heir Claims, verified by Affidavit, and pay the usual Feel!, at my Office, at 
least three days before the Hearmg. The abovenamed Insolvent>! have filed Schedules of their Debt~, 
Estates, and Effects in my Office. 

Di~idends payable in ~e urulermentioned Insolvents' E8tates. 
Narrayen Govind J.>oy •••• 3rd ,Monday in March instant, of I 0 per cent. 
Joseph de Cruz ••••••• - Ditto ditto, of 10 per cent. on the 1st and 2nd Insolvency. 
Ra.ghowanund Sowmitra.. Ditto ditto, of 4 per cent. 

J. A. MoKENZIB, Clerk of the Court, 

Clerk of tile Cour·t's OjJice, Fort, Bombay, this 3rd day of JJiarcl1 1857. 
By W. J. BROOKFIELD. 
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N AnA YEN DINANATUJEE, Acting Chief Translator. 
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'l.'ENDJSB.S :FOR COAL. 

Notic·e is hereby given, that the Mint Mns tcr 
i ~ prepared to receive 'i'llNIJERS lor the SUPPL\' of 
500 TONs c;f CoAL, Ol' of any S111aller quantity, not 
less than 50 tons, lor Mint use. 

ThP. Coal is to be the best ~team coni, and <'er­
tificntes of its quality and description, with a 
sample, should he liH·wnrdPd .with the tender. 

The rate tendered should inc·lutle nil landing 
and other chun.!,es, unci also the expen~e of weigh­
lllcnt and of storage on the Mint premi $C~. 

The c·oal shall, if det>med nece~sary hy th<J Mint 
Master, be sn bject to the inspection and n pproval 
o1· otherwise of a Committee of Govern~nent ' 
Oflicers, und be nt the risk of the lendcre1· until 
actual delivNy and rcct~ipt at the Mint. 

The fol'ln of tender below !!iven should be 
adopted without alteration, anct' Govc•rnment re­
serveti to it~e lf the ri~ht to rejel'l, without as~igning· 
reation, any tender, although it 111ay appcm· to be 
the lowest. 

(Fm·m of 'J'ende;·.) 
To the JlihN-.r iVIASTiln, Bombay. 
Sm, 

'With 1·ef<'rcncc to tj1c Notier. in the Bmnhny 
Gazelle dnl cd the 9th Oc·tobcl' l:-15G, we hr•l'l'hy 
tender, for the sc1·vice of Govcr111nent, Coal of the 
undermentioned description, and at the price 
hereunto a unex<'d :-
--------~----------------- -------·--

P1;icc r c.'· 'l'on Amount iu 
n(:.U C\\' l ,mc)m.l· \\'. cJ 
in:.:- ull clmr~c~. ur s. 

- ----
Hs. \"· p . 

I 
\Ve ngrcc to each nud all of th e conditions cou­

tained in the 1\' otificntion above rcf,·rrcd fo. 
\\' e ar••, &,• , 

Bombay (Date). 

J. H. UUfl.I\E, Captain, 
Mint M asler. 

Bombay Jliiat, 9th. Octobe1· 1856. 
..... 

~L~;"to-H~. 

~~~<:\1 ~:W 'U~"U rct;:t<tl '»1<..~1. 
~iki,;:;; i~UI(:t<ti 31'1':\t~ 't~o .i..<t '»\~'11 -'il~-'l"ti 

,";{~~~'to i<t 11-'it·ll ~<..1 'tW11 rctu<t1 "'P,.;.:r, 'ill. 
'ii~<'H ~l:i. . 

Uil!r-11 ~"i (:tl-'i ls ':\RI ""!'{(:! <~''lf1<ti \;I~ (:II 
.;:;;llf"'l '»!".1 n 1~'{~ ;:;_ (\~~ ~~ G'<\<1<11 ~ ~ Ptu--t•­
=tP . .!:l~~>.. f\~1 n".11 <1~".11 "'l~.rl =tii~ ~l&t19.1. 

'»\),o!'/"li <>tt"' (:\'"'iql n ~r":J:i(:tt :fi-t~ enR"'t";JI 
'1~1 .,:;;1''{\~ ill 0,llt-t'1i ~~\ '»\l'l'{l ct-,.1 ':\~ "'t'lf 
~~i t1"'t9.t. 

"!''\'>.. '11'-.:fH".l G"tlp, 'l-1l:i rn W.~P~ ~'1~'<1'-.a{\ 
31~£\ 'lll:i 1t~t11~ fi'U<..i :;1.\q'\".1 'tl,:th ls~FI ~l:i 

-"'!".1 i~UI(:t"ti 1;1-'it-tl .ryt-u{11 l:it'l<\t"ti ~uctu fli~i 
~~'\aj, .;:;;l"t"l '»\),6'/'<l), ".1 '11~ l:.~~. 

"»~w";JI -t"l>.t -t~ "'it <:t U:tt ;:,._ n 'lt"ti~ l;tlf'1w<.. -t 
Wti '»~<.."" H~ .;:;;uf:Ut '»\~ ;){:stG '»\).~"li ~;;.:t=il 
·«.. ':\;r~ !i'l1l ~l:i n1 ~'{~ ?i-i w.l.?,l ls~'q:i,.., n 
';»\<.,6"1 <.,~ ~l.'-ll';j ':\l,~P. ~"'t<'ll), ~ .• -

'»\),l!'t11 '1~11. 
~Uilf'<tl "tl~"ti~H <..U~Ui .;:;;1~1. 

iij';j 'l~'l\ lf'=ti·~-tl '»\:fll<!t,, '1-{~-tla{\ "l<t"ll rtti!"'t· 
4 

<11 ~ utif'•'ll~-!.<11 <\fi lti<t'l"''lii G"4~~"'t''H ~t·{\ ;;, 

'(! @n~ -t'l~ (:\ "lt-{1 ll'tln<tt <1~1 ~lcttil 11~<11 ':1~-

lst~ lsilt <..it~ ~l'l<\11 "''~ <..1~ ~·~· 

':\:r"'t~"{ ?i'<li 
~0 ~~.$'<1>..<11 
i-t~l~l'-\. 

..... 
~~-

"tl./. 'lill.;rtH'lf\1"1 .;:.;;lt=ti ~-t~l "t~ 

'il~''i "ll(:l~l.~ ~·~· 
:sttf~'e,r~r. 

~6' ,9TrtU1H f..f'Plf ;-,r:;f. 
'it~r ~ <rt~riiff~ '!iT<rr;nft<rt '" o o e-or f4i'!T <nir'r<r 

<!iifr "'0 G'Of irroi:f J<:i'4o<rrf<r~r~ arsr fip; 1'1'1<:;1~ 
~friil'· 

orr?.~ <i"lTiil'r<r'li :err~ <rTJIT ITfu~ <firc.oB- arer~<f 
,...., .. , ... .... ... .., " .... .... ""' ...... r.• amar <r 'lin" amrcr <r 'lifUr<i ll'<rr<:r amr<r <rrrif~TRr 

~ft[q;1};t 1f «rRR'f 0£11;n' "l'Off Cf(f;:;IT lffG''IT'IT • 
#..' - ,.., .. ,~ .. , .. , ... """ .. ar:orr« <;1." f<'~TE\ ar err 'lir;;r~ r;r.;:cr:J.:Tr~ <rn1."11l:fRf or 

<i~R<.fr G'f'licrrc£cr <r~or ~1lT¢.r ~~rr ~:<:Tt ~riri'IT· 
ifR: 'lr~ <rm or~l." orrl''i!' <R ll"l-it<'r *t<T.?.:f\Rr 

i!i~r ~9o'i::,. irc:~r:Tr ~rl\<ilr ~~: ~<r '!!.~; qfir:; 
arrrar e!'li\llro<r 'liliZ~ H~ <;11<rf<f <rff <fTQ<I<f «TI"l 
;;if&rll :~llfmr~ miff <rif~. 

<~~->'ii'<Tr ~r~r orif;:cr f<;;f~·iil'I <~~r~ <<rr IflliDT ;r.tifr 
ifi{l!;J< ~1lT <rRA' ;-,r:sfr ~~~ QTrif~ arrrCif (r~ril' ar~hi 
~f~~~ c;r \l~~ '!iilr <>«1w- <r<rrf?r 'lif{11}' crfi~r . ... 
crt'<!;~ <IT ar-.f \~ 'lil."!<lT~ H\'lifl." !I~iHt arrif. 

<>riiRrr~r· 
~~~ firG' ti!UR B'!~ <rffi' • 

f:R\(.'>..~ ~~Iifr-«rr ~Cj( 11~lll-«rr ;:p"?f err<:~~~ 
,:i'if nnw.: <rr ~r'l'r-=<rr crntrFIQ?fR! mfu'~<rt mq&r 
ani\' «rr'l'~or ~ar fv,fu'€7.~ If!irtit er c;rf.l <iir;z{f 
llirq CF.fl1i<Crtcrr ~1lTtr an~[r \lift :arr[i<r· 

\l<;n:"' or!~!\ ~<r\ 
iji';I'W' "l'!6a'· 

ari~rB'fr· 5rr ~::rif ~r~ 
fiR: trr~ ~;r ~mort 

\leA ~ ~~ Ufr· 
VEJSAYEK WASSOODBW, 

Oricutul 'fran.dalor to Govt. 
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M!'MT NOTICE, 

Summary of t!te Rules jo1· t!te Recei]ll of Bullion 
ill lite Bombay ~lfint . . (Published undet' the 
authority of the Mint Committee.) 

l. TemlersofGoLu or of SILVlln BuLT.ION will 
be rec~ivcd from Merchants or from individuals at 
the Bombay Mint, between the hours of 10 A.M. 

and 3 P.M. daily (Sundays and Holidays excepted), 
provided the parcel of Gold shall not be ~~~s than 
fifty Tolns in weight., and the pun·el of Silver 
not less than One thousand.Tolas in weight, and 
provided such parcels be of n malleable quality, 
adapted for coinae:e. 

2. Bullion Ol' Coin ' must he tende1·ed by the 
proprieto1· in the J;•llow ing limn, Jithogm phed 
<'opie~ of wllich will lJe suppliecl on apj>fication at 
the Mint:-

To the MINT MASTER, Bombay. 

SIR, 
be!! to tendPr for coinage, at the Mint rate, 

the undernwntioned Bullion, lor which reque't 
you will have the goorlne>~ to grant a llnllion 
Certificate, payable at the Treasury at llv~uty 
davs' si•Tht alter the s .. id llullion slonll he rec<·ivcd 
and re!!i~terPtl, and its uctual out-turn \·alue as­
<:erlail;ed at the ;\1 int. 

'lark-I Mntk Ill' r on on u.o 

...... '"'~·\""" -1---
I 
I \ 

\ I 

Drsca iption 
As.,.nm r:U .~\ctuul 

Amount in \Vei~ht in 
of !Jullioo. 'J'olus. 'l'l'oy lb;. 

----

I ha l' C the honour to J:..r, 
Sir, 

Your most obedient Scl'l·ant, 

Bombny, 185 

:>, , All Gold nne! Silver Bullion nnd Coins that 
nmy be tendered to the Mint for coinage, must 
be m!!ltecl and cast into Burs by the i\1 int Pre­
rn~ltin~ Estublishment, prior to their being re-
c:ctvcd or assayed. -

-1. No tmnsfer of 13ullion from tire name of 
11111~ prnplictor· to t.hnt of another proprietor can be 
permitted, nl'll!l' snch Bullion hns once been tender­
ed to, nnd actually depositctl in the i\1 int. No 
Bullion can be withdrawn previous to t·c•gistry, 
"xcept swrepings and ~pillnges of Bullion thut 
hillY hn l'e been 111elted, without the pny•ncnt of a 
li·e of Hupec·s two lor cnch Pass permitting such 
witlrclrawnl. 

:.. It i~ to be uudr·rstood that., until the Bullion 
Ill' Coin shall be dC!Ii1•cred altct· Jll'ctuelling· tn the 
llint, at the Mint Scales in the Uullilln Hecciviug 

Room, i~ is lo be c~nsid"t·cd in the custody nml 
at the t'IRk of the Importer, lo whom, huwe,·ct· 

- t!l'r:ry facilit v will be uflorded for securing it in th~ 
Bullion Stt·ougholds. 

tl. On the receipt of the Assay llcpot-t, nn nc­
I'Ollllt currPnt, 1\'hich shall Le \'erifi~d by' the As­
~istant Bullion Keept!r, showing the net 'produre or 
the Bullion or· Coin wtth refe1·ence to its wei!!ht 
;md Assay \'alue, aftet· deducting the nuthot·ised 
amount of Mint Duty, of Relining, and of Pn·melt­
ing chargee, will be submitted to the importer for 

his exami;mtion and si~.nalure, a(te.r which shall 
have been obtained, a Bullion Cet' ll~cale on tl~e 
General Treasury, prepared in the 1\'lmt. ~nsler s 
Office will be delivered to him, authnrrsmg the 
holdc1~ to receive the amount at twenty ('2~) days' 

. sight, ca!culated from the date of tl~e regtstry or 
final receipt by the Mint of the Bulhon. 

7. The Seignorage to be Jp,vied on the Coinage 
of Gold Bullion ot· Coin will be at the long­
est.-.l>lished rate or one pel' cent. on the asr.ert,ained 
standard out-turn value thereof. The ::;ci)!norag<• 
to be levied on the recoinage ofSilve1· Siccn Hupees 
will be at the rnle of one pe1· cent. on the out-turn 
value. There will not be any Seiguorag-e levied 
on the rec·oinage of short-weig.ht Madras, Furruck· 
a[md, <JI' Company's H.upees. 

The Seignora:re to be levied on the Coinage 
of all othet• dPscriptions of Silver Coins and 
Bullion will he at the rate of two pet· cent. on the 
as<·ertaiued out-tum standard value. 

8. The Befluag:e charge on Silver bPiow six 
prnnyll'ei.rhls 'in A.s~ay worse than the Indian 
Standard "will be at the rate of ·04 per cent. per 
pennyweight nf wors .. ne~s. The Helinage charge 
on Gold will he at the rate of one-half per ceu \ •. 
for ever.Y five camt grrtins of worseuess bdow th (; 
Indian =:;tandard. 

9. The Pmmelting charge on Gold will be nt 
the rate of Company's Rupees three and Annas 
twelve lll'l' one thousand tolas of ::'ta1idard Gold, 
and ou :::lilver at the rate of one Compa,ny 's 
llupee prr one thousantl Standard tolas. 

· I 0. I rnportcrs of Bullion or Coin will be at 
liberty tn 1\'ithdni\V the same within the day 
following the ret·eipt of the Assay Report, or· 
wi1hin the day following the rc·gistry thereof'; 
but at no later period, on payment of an Assay 
fcc of four ltupc'es fo1· each Assay of Gold Bullion, 
aud of two Hupecs lo1' each A~suy of Silver 
Bullion, indepemlent of the payment of the Pre­
melting· chargt•s above laid down on the gross 
weight of such Bullion. 

II. Shonltl Bullion, nfter ha\'in~ been premelt­
ed, pro,·e to ht· b1·ittll', anti not adapted fur coinage, 
it will be retumetl to the proprietor, and pa~sed 
out uf the l\1 int, under a wl'itten Pass, .>igned by the 
Mint Muster unci by the Assistant !,lull run Keepet·, 
and the proprietor will ha\'e to ,pny the charge~ 
for pr·emP.lting the same nt the pn'scribed rate, 
t·alcn!atl'd on the gross weight intolus of the Bullion 
so reJected. : 

J. H. BURKE, Captain, 
· · Mint Mnster. 

11ombay ilfiut, 23t·d Dccambe1· 18.56. .... 
6)1~:>., att~. 

~~:£ ;y !jutif'a{l lHll(1~li woj ct~l :tti{\ ~<il 
(C{.Uafl ~i"l-t r.i.1. ~r<tlt-tl ~slt G'l~'-fi '\.!~'~ 
~-;(\~Ct. 

,. '»\lRct·~~,- n?.!l ~l\-11 ~~~u1 r~<il'l ~:t ~~~'' 
:U<lR-ti HI <lPll~ 11 °t~>, 'lift . "\~ "tl~lcti ~l:{l 
:ii"1oj cttll :t{i{\ Ct'll{l 'lt~q} '»\~<ll vfl<l\1 (1l~ '{(~~ 
~·•(J'a'fl iHll<:tlti i;t.U. 'II?,! l{tloj 'l:t{lti m<:tt Hni 
~~ -t~~'';ilf~ g~1 :>-ti{l ~'~'•P, '<ik·u Hcti ~tift <1 

G-';11:{'~ ctttl t{~~ :Ut-i ctttl ~i{l ~lshl 'll~<tt (11'1~ 
" " .... "1\lt ~~'4!!'»\. 

:>,, ~il. oj. "-'t tl<tl :t{j{\ '»\!{"\\ . "11'?! h'.W:t lt i 
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~Rt ~r:crr g;sr fu'liT ~ llitfr ~t ~lifr· 
~ iirtr:sr ~ ~ :rrorrf'<Tf cr :qfcn:qr f~llir 

'lTiVlJTGf{~ ~ ~ ~« Cf{ ~;sr ;!Ff 
~ ~J<if· 

t· fl.rlhr ~ iJd~~ c-~or :rrfi'O!Io \'ffilT 
it.!ffilcr erm ibffr ~ art:rll'IR'r '<ff~r ~f1'.111lif'<Tf ~ 
If~ ff'r criii WW-:" =Kff '<fr{t ~ ~ifii"r .o o ~ '<rrr~ 

5i6 

mil~ l:fr Cf{R ~~ t?ri ur':"P<fi:crr ~~ · qi~ m 
~'t~ ~~~rrR o\f~ii\- cT.lriPf trcif.li· qf:q op:rf{e­
if;r :rm am;;;;rr~ cr~.n ~FHr ;T':l~ c'iif q~.n-

~· lT411 rrro;arrr <r~.n ~ ~~ err ¥T Ifllriif. 

I 
O{ii\-ii\- G"'tfr?r l1:ili ~{ ifr;} t?r-rrm· <iitf.!r aor l5'Ilr 

· <rRr arriif q~m.n "llfur o~~iil- c:crr?r <f<li [:sJI\ <WE 
'<~"Rrff <ii<r!fr ~iii ~l:fr q~.n. 

\ o • ~?j- f~:rr :q~r f<ii'fr 011 i1r elilit:rr<En "e:orrfr, 
IG~ 11" rrnv '!if~ ~"ll"fff rorn ar1:1~r.n <K an8-~r 
\W: Cffl_lf~ ~r>l:fr:r~ f;j;:rr ;!R;nl_lf.n ~<r~ ~'li ~ift:rr~ 
aritf 'lifi.B ~o<!Tl:'f ~~lTr~ arr~n l1l! <<rrt:r m 
f11o::=Tr{ :rrifr anfur ffG{ fG·<n:rRt artn <iiT(["f ~~r<>r 
'if<>crt J:f<PT 1ffi2""<1I'<IT ~'</" 9f ~f&Mf arrif <>:IT ~rr:;r 
arror<:<lr fir~ri't lFiTili :crrt1urr iifGM :qr~ ()qtt arrfur 
:cr~~ trcihi '<!Tl:'frii'r <r~"' 61 ()Qlr «r :::rr1fr .nrl!.n-

\ \- €r~ f~:rr 'tf~f If~ll lffiZo:1lT ~(('{ fu ili~'ii 
ariir cr fuifiT qr ~"lll <lrnr %-?'r .;rij ;r:;r{l:'f i'rtM o{ 
~~ m.n'lir;;r !R<r <HT1fr <>lrfl1f fi{;:: t:rr~<i<iT 9 arf\1l:Ze­
;;rf<;P.ror ;firq\~ \'ffr~ ~~r CR9i1"ilr f:cr<!r ~or fl'r 
Z.r;nt:rri6<J:1 <rr~{ ~r3i' ;;:rrfrr arr[Ur B'r?r ft<~r :qf;fr 
i.l~t rfoffUr {( ~~~ ap}.n i?riT '(:;[ <:f:srOJf'f{ otrf.:r~ 
~[ ;ll"fiif !T<m ITfiiOUlff'tff <ii'<f ififw m lj[\'i)ijjf~ 
k~ rrrf&~· 

{![f. 

~, ~orfr q;f; <mm'f, 
fiR:: ~ftc1(· 

mfu.<r ":!.. =>.. 11r~ f.si!f:r~ \'f.:r \c:t.,\ '4.'\1~ 
S'liill ~ri: c>;f::ji{'![<E. 

VJm ,\YEK \ .YAssooDEII", 

Oriental Translatot'" to Go1·t. 

l~~e:rn GI'ani~. u.:a-n. · 
'!'he uudct·mcu tioucd liL\\'s nrc on 8.\Lll nt the Chiuf 

Engiucc•r's Of!icc, fur C,1s n :-
Scale. Jll'icc of cm~l1. 

Mop of the Dhnrwar Collectorntc, 4 miles") 
to on inch. l 

Ditto Sholnpoor ditto ditto. I 
Dillo Rutnngherry ditto tlitto. lf · 
Ditto - Poonn · ditto ditto. s. a. 1'· 
Ditto Ahmct!nuggur ditto ditto. I) 8 0 
Ditto Snttnra 'l'ctTito•·y ditto. )>or Rs. 3 · 
Ditto Surnl Collrctorntc 2 miles I mounted · 

to on inch. on cloth. 
Ditto ])roach ditto ditto. I 
Ditto ;\·lnlcolmpcth . :iOO feet 

tu au inch. I 
Ditto li-Inthrrn u Hill, one fndong J 

In nn inch. 
Ditto 1\oit••• Co!l,•ctomtc 2 miles to nn inch, Us. 

J • J 2-0 ot· Rs. 2 monntcd on cloth. 
Ditto Cit)' of Poonll :SilO feet to on inch, lle. l-4-U or 

·lt•. 2 mu11utc<l ott" cloth. 
])itto P<•int State 2 miles to on inch, Rs. 0-12-0 or 

Rs. I mounted un clotb. 
Ditto Roods in the llomhny Presidency 20 miles to 

nn inch; Hs. :l-6-0 or I::;. ·I mounted Oll 
() clot.lt. 

qTARLES W;\DDINGTON 
M . ' 
J aJOr Gcnerul, Chief Engincet:. 

lJomb(I?J, Cldt'( En,qinre1·'s Office, 
I Ot/1 December 1855, 
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PUBLIC WORKS DEPARTMENT. 

The Right Honorable the Gpvernor in Council is pleased to publish the following STATEMENT, showing the WonKs OF P unuc UTILI'I'Y (whether of Construction or 
Repair) executed in the AIHIEDNUGGUR CoLLEC'l'ORA'l'E, during the Year Hi56, either wholly or partially at the Cost of 'PmYA'fE INDIYJDU,\LS; and, iti the latter case, 
showing the extent of Contributions from private ;;ources :-

• 

Distriet t~ . l 'lnec where Coustrul'fl'll. Descrirtion of the " rorks. 

-·- . " .r I . - - -

Au~u:nNuaaun ... .. .. . ,{)n the w~y from llcwrc n~znr to A Well. with steps .. . .. . . • . . .... . . . . 
Jamcaon. 

1
ru the ~·illngc of Bunpimpree . . . .. . New Chowrec . . .... .. .. . • ... . ... . .. 

AN KOLA . .. . ... . . . . . . . lin the towu of Ankola .. . .. . .. . . Rep~irs to a Rond leading to the ri,·er . . 

1 
!In the ,·~llage of lndoorce . . .. .. ... Repairs to an old Well . . . ..• .. .. ... . 

KoAan:t: 

In the \' tllagc of Agur .•.• . .•• . . . . !Dhnru m!aln •• .. ·~ . . .• . •. . .. ... . . 

~ ,In the village of Pissewnree ... ... ,New Well ...... .... .......... . . .. 

!In the Yillage of Dolusne •. • . • . . . j:\. P~th leading to a well . . .. . ... • • . . 
In the t~wn of Kntool. . .. .... . .•• , Repair~ to a Chowree ..•...••.. . . . .. . 
In the nllage of Munolmrpoor ••. . New Chowree . •• • • . •. . .. .. •.•. .. .. . 

In the to~m of Kurjut . . . ... ... ... ,Two new Chowrecs . . . . .. .•. . . . . ... . . 
In th~ ' ·.til age of Adulgnon .. . . .. . . 

1
New Chowrce . . .. .. .. . • . . . • .. . . . .. . 

In the ,· ~llnge of Burudgaon . . ... . !'"' Well . . · . . · · · · · · · · · . • .. . . . ... .. . · 
[n the ' '!llage of Soopa . ... ... . . . ,New Chowree .. . . .. .. .. .. .... . . . •.. 

'

In tbe \tll:tgc of Belwndee . . . . . . . . I. New Chowree . ... • •.•.... .. . . . . . ... 
In the d lngc of Kctoor . •.. . . . . .. IChowree .. .. ... . •• .. • . . ••• . • . • . . .. 

l
in the ,· i!lag~ ofSawrce .. ..... . . . IChowree .. ...... .. . . .... . ........ . 
Out of t.he \'tllngc of Uajoorec .•. . /A Tnnk . .. . .... . . . . . . .. .... . . .. .. 
In the nil age of ltnjoorre . . .. . . . · JChowrce . .. •.. . •. .. ..• .•.. . . • •.. .. 

I : Carried o\·er ..• . Rs. 

Cost of each \\"ork, nnd the Proporlions of Cost drfl·a\'(•d hv 
Go..-crn_mcnt ami by }Jrivatc JntliviUuals rc::.pecti,:tly .. .. I NrutH'~ of-pri\·atc l:ulh·iduals who have 

. either wholly or partially dcft1lycd 
th• Cost of each Work. 

l 'rimte Contri- I Go,·e•·nmcnt 'I T 1• 1 c .1 butious. Conrdbut ions. 0 
·
3 0~ · 

I 

Rs. a. 1'· Rs. a. 1'· R s. ll . 1'· 

400 0 0 ..... . 400 0 0 Muhiputrow wnlud Bimbajec, Pa-
t.cll of Hcwrc Bazar. 

i5 0 0 75 0 0 150 0 0 Inhabitants of Jlunpimprec. 

~ I of Ankola. 8 9 0 li i :'!G 0 0 Ditto 
6 0 0 3G 2 ,12 2 0 Ditto of lndooree. 

1,378 0 0 .. ... . 1,3;8 0 0 Gnnesh Rugoonath, Soucnr of An-
koln. . 

\ 
33 8 0 3.'i 0 0 3I> 0 0 Tbc Inhabitants of Ptssewnrec con-

tribnted Rs. 33-8-0 in labour. 
lli .J 0 28 12 0 ·15 0 0 Inhabitants of ~olusne. 
}j 13 0 17 I ii 0 31 12 0 Ditto of Kotool. 
:i i ti (j 50 0 0 50 0 0 The inbabitan.ts of M:unohurpoor 

contributed tn labour. 

- 150 0 0 150 0 0 300 0 0 Inhabitants of Kurjut. 
102 6 0 92 14 9 I !Iii 4 9 Ditto of A dulgnon. 
70 8 0 1:?7 8 0 198 0 0 Ditto of Burudgaon. 
:?;1 8 0 6 1 0 0 84 8 0 Ditto of Soopa. 
li 0 0 :!3 0 0 50 0 0 Ditto of Bchvadec. 
60 2 0 93 14 0 154 0 0 Ditto of Ketoor. 

131 12 0 75 0 0 206 12 0 Ditto of Sawrec. 
):!9 0 0 Ill 0 0 250 0 0 Ditto of Rajoorec. 
40 0 0 10 12 i 50 12 i Ditto ditto. • 

------- - ------- ---
2,j:!~ 12 G ),(}15 a 4 :.l,ti4i 3 4 

,......, 

C]l .., 
-...) 

...... 



Dlstricta. r lacc n:llt'l'C Constnae:cd. Description or tllc ''" Oi·ks. 

------- - 1--

K o ARTEE Chowr•• Brought over .. Rs. 
A We!l ·············· ·· .... . . . . 

r\ Well 
............ . ... ........ ... . 
.. ... ~ .. ... ·: . .... ..,, ..... . 

In the )·illage of Pomulwarce .....• 
In the Tillage of Dulewnree ... .. . 
In tbe THiage of Wurgnon . . . . . .. . 

NEWASSA In the v-illage of Guluimb ...•.... Chowrcc ...•.•. . . . .•. ....•...• ... . 
In · the ,-iJ iage of Nujeek Babool- R•pnirs to a Well with steps .... ... .. . 

gaou. . . . 
I n the hamlet of Wuddale .. . ..... New Chow ree ... . ... . .. .... . ..... . . 
In the town of Sonaee ... .. •. _ .•.• Drinking water Fountain in the bed of the 

river nt the "illoge. · 
Do. do. do . . . ...... ...... Repairs to the 'l'ron[:h of ll Well . . ..... . .. . 

In the village of Khospooree . ... . . Repairs to a Chowrce . .•. ... ... . .. . .. 

PATODA I n the town of Y cola ... · ..... . .. . Dhur~msala 

~ In the town of Kopergaon .. . .. . .. JGbaut, or flight of stones o,·c r the Goda· 
\'ery river. 

S HEOGAON • •• •••• : •• .• jin the •·illagc of Khambgnon . . . • . . JChowree . ....•. . . . •.. .. . . ..... . .•. 

K o wNAEE 

Q 

In the village of Delgaon Koor-JA. new Well . . . .... .. . ... .. • . .. : . .. . 
hey. 

'l'otnl ... . Rupees 

. . . ' ' 
Bombay Castle, 28t!t February ltl57. 

I 

I 

-- --·------- - -- ·- ·-

Co:<t. of each \\" nrk. nnd_ ~h? l:mpm:~io_ns nfCo!Ct dcfra~·cd hy 
Uo\·erumcnt nud by 1 1'}-\' 0.~e lnwndnald rC."}JCcth·ety. I 1\"'amt:£1 or Prh-ntc Jndlviduol:S 1\'hn h:i\'0 

either wholly or partially dcfrayc•l 
. _ . the Cost of each Work. 

Prh·atc Couh·i- Go,·ernmrnt 
Total Co>t. bution~. ConlTibutious. 

-- -· - - - - - ·- - -- ---··-
Rs. a. P· Rs. a. , P· R&. (1. 1' · 

2,722 12 G l,Ol:i ii 4 :l ;G.Ji :J 4 . 
'10 0 0 Ao 0 0 .so 0 .0 Inhabitants of Pomulwnree. 
!13 1 0 !1:; 0 0 11'G 1 0 Shnmro'• .Mnccoond, Koolkurnrc. 
75 0 0 75 0 0 l.iO 0 · 0 lnhnbitnuts of W urgaon. · 

62 0 0 iii 0 0 13i 0 0 Iuhnbi~nnts of Gnlnimb. 
55 0 0 :!0 () 0 i5 0 0 Ditto · of Nujeek·llnboolgnon; · 

38 0 0 4·1 s 0 R·> , _ s 0 Inhabitants of W uddalc. 
q -- 0 0 275 0 0 'roolsernm wuh11l . Rutunchund, -10 .. .... 

.Mnrivarcc of Sonace. ........, 
.2£j 0 0 132 8 0 1.17 8 0 Inhabitants of Sonncc .. 
ss 4 0 110 12 0 199 0 (J Ditto of K hospoorcc. ~ 

0 R~opchund wulud Dnllarnm; Gu-
...... l 

1,000 0 0 1,000 0 00 .... .. 
zcrnthce, of Y csln. 

200 0 0 200 0 0 Sucnrnmbhut bin Vishwnnath Bhut ........ . ..... 
Kelkur, of Kopcrgaon. 

56 0 0 63 3 9 119 3 9 Inhabitants of Khnmbgnou. 

83 s 0 . .. 35 0 0 liS s 0 Inhabitants of Belgaon Koorhcy. 
- ----- - - ------ - - - --

4,813 9 6 1,704 5 I 6,427 0 

By order of the Right Honorable the Governor in Counci l, 

W. HART, 
Secretary to Government. 
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GENERAL DEPARTMENT. 

· The lli~ ht I-lnnomlole the Govemor in Coun .. il is pleHsed to ·republish, for general infonnntion, the 
following PnocLAM.\'!'ION issued by the Go,•crnment of the C:tpe of Good Hope :-

PROCLAMATION 
Dy His E xcellency Sir GEOUG P. Gn r-:v, Knight Commander of the Most Honourable Order of th e 

!3at~1, Gove rn_o a· and Comnm !H)~t· i'.' C!aicf of H_t·r i\·1 ajesty'." Colony ~f th_e l:; ~ pe of G?od Hope 
m ~outh A Inca, and of the I ern tones . and J)epcnd.encac,; thercot, und V•ce-Adm•rul of the 
same, und Hca· M.ajesly's High CommissiO!lco·, &c. &c. &c. . . · 

Whereas by "The Pas, engers Act 1855," passed by the lmpea·inl Padiament, it is amongst other 
things enacted, that it shall .l)e lawful foo· the" Goveo•nor of"euch of Her 1\llajcsty's Possessions abroad, by 
nny Proclamnlion to he ~y hipt from ti n1e to tiitH! issued fo r thn"t purpose (whit:h shall take elfecl from the 
i,;suing thereof), to decl are wb:ot shall be deemed, fm· · the p1irp<ises or" the said reCited ,\ct, to be the length 
of the voyage of any Ship c~!Ty in !{ Pas:sengers froni :~u:ch ~~sse~s i.qai .t~ :1iny oth~a· plac~ ~vhntsoe.v.er, y.nd to 
prescribe su!!h Scale of Diet, .for the use. of the. !'asSC!l~~rs ~uring ~~.1 ~ v_oyage,.as he ~h a ll th.ink proper; and 
also to declare what Me.di!!ines, Med ical Co(ll lorts, Me.d.ical .lnst.l'nmeuts, . .and .other matters, shall bt: 
deemed necessary for the medical treatment of. the Passengers during such " Colonial Voyage" : · 

Now therefore, r, Sir GEORGE C,nllY, the ·Governor . aforesaid; by ·this my Proclamation, issued foa· 
that purpose, do declare that the followin\! ~ h a ll be the rule of computation by which the length of the 
voyage of any Ship carrying Passengers from the Cape of Good Hope to the several places hereinaftea· 
Ha med shall be computed to r the pnq>oses of the said recited Act; that is to say:-

From the Cape of Good··H ope-
To Grent llritnin, Ft·nnce, or other pnrts of Europe .. .... : . . , , . , . · . . , . , , iO dnys. 

J\io de Jnncit"O . ... .... .. ..... .. .... ...... .. ...... .... .... .. .... · 35 , 
Enst Cons~ of·Americn . ... . . .. . .. . .. . .. , . . : . : . . , .. .... :. , , . , . . . . iO · 
West Coasl of A mericil, V nl1inrniso .. : . .. ... .. : . .. . . . . . . . . . . . . . . . . 9S.~ ;,-,' 

Do. do. Limn . . . . . . . . . . . . . . : ..... : . . . . . . . . . . . . . .. 
Do. do: Cnlitornin ........... · . . · ..... · . . ... . ......... !":lO ,1 

l\'lnuritio:s or Bourbon: ... ... , .. ....... ... : ..... ... . . , . . , .... , . . 40 ., 
"N ow Sou~h Wales .. . : .. . .. . : . . . . .. ... . . ; . . : .. . : .. . . .. .. · .. .. · .. 70 ., 

~~:\~~~~;;1~;;:~ ~-n~'~: : ::: :·:::: :::: : :.:: :.:: :·:: :-:-:-: :·:-: :·: :-'::: :·:·:·:·:: :· ·. ~~ ·:: 
South :\ ustralin . . .. .... .. .. . . . .. .. . ... , . . . · .. · .. ·. · .. . .. · .. . . . , . . . . 60 , 
Western Austo·nlin . . · . ..... . ....... .... . .' . : . . . . .. . . . . . . .. .. .. .. 60 
"New· Cnlcdonin, New Helirides, l'e~jee lslnncls, Society nncl . friendly .' · 

.l slnnds, or 'l'nhili .. . ... . . .. . . . . · .. . . · ..... . , . . .... , . . , • , .. , , . 80 
Snnd\vich 'Islnncls .. .. : .. . .. . . .. . ... . ... . . . ... . ... .. .. . , . ... .'. . . 100 • ., 
New Zraln1lll .. . . . .. . ...... ... . , .. ....... . . . ... .... .... . . ... , 70 , 
Ilntn\· in or Singapore . . . . . . . . , . : . . ... . , . , : ..... . . . .... . . ... . , . . tiO , 
Cnlcuttn, l\'lndrns, or llombny .... . . .. , .. . ..... , . .. . ... ... .. .. . ." .. (jJ , 
Ceylon . . .. . ... . ....... ... . . ." ., .. ... .. . : . , . . . .. , ... , . . . . . . . . . 60 
Mnnilln . ... ·, ...... . ... . .. ; .... ..... ... ... . : . · ....... . .. . : . . : . . ; · iO ,. 
Chinn . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . !Ill .. 

· And I do furth er der l:u:e th~t the Master of every such Ship shall, during the voya~e, including the 
time of deten tion. at any place before the termination thereof, issue to each PusijetJ!!cr, or, where the ·Pus­
~engers aa·e divided ihto ~1 esse.s, to the Head _Man for the time being of each Mess, on b~hnl~~nd li•r 
the u~e of all the members thereof, an allowance of pure Water and sweet nnd· wholesome Prov1saons, of 
" ood quality, according to the following Dietary Scale; that is to say, if the length of the voyage, com­
puted as hereinbefore mentioned, shall not exceed eighty-four days for Ships propelled by Sails only, or 
fi fty days for Ships pa·opelled .hy Steam, or ~team in aid of Sails, then according b the Dietary Scale 
111nrked "A" ; but if the length of the voya ge, 'computed a s aforesaid, shall exceed eigloty-four days for 
Ships proncl,l cd by Sails oply,-or fifty days for Ships propelled by Steam, Ot' :3tealll in aid of Sails, then 
accordin g to the l;>iet?ry Scale marked " H." · 

WATER . . 
Tloo·cc fonpc1·inl Qunrts oi' Wnter dnily to ench Stntute Adult, exclusive of the qnnutity nrccssnry for cookin~t 

'J'he nrtivlt·s hcreinnf'ter rcCJuired to Le i s~ucd in n cookecl stntc. 

'• 
PHOV!SIONS. 

1/i'u kfy; 11er Statu i~ ,;ldult. 

1 

; Seal~ A, for V~yngc• I ll.cale n, for "'•Y•g .. 
HOt l'XCt!ctling 8 l t!:l).S I ~~ C!'tl:diuc: 84 da, sJor 

I for !<allrn:c VcsS.l•, ur i Sailing VC<•ot, , or"'' 
:iO doya for Rtl1lmc:n. J clay:~ fur Steamer•. 

- ------'=-------;:-;-- :-:------,-__:_- ! . . . . 
"': ?. ~ ~ - I 

. · Jus. az. ; 
llrcnd or Biscuit, not inferior ii1 CJunlity to Nn,·y lliscuit . ... . . . , . . • . 3 8 

~::;::~~~ -~~~:~~·:: :: :: :: :: : :· :·: :: : : :: : : :: :: :: :: : : :: :: :: :: :: ::::I t i 
Pens . . 

6 
. ... ... , . .' . .. .... .. .... .... .. , , .. ... .. , , .. , , . , .. , , , 1 8 

lbs. 
3 
:z 
I 
II 
I 

oz. 
8 
(J 

fJ 
8 
H 
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ProvJt•ions. 

Potatoes .... ....... .. . . . . .. . . . ... .. . . ... . . .. ... . .. . . .. . •. · . . 
Beef •... . . . . .. . • ... .. . .. .... .. . .. . · . . •.. • .... · · · · · · · · · · · · 
Pork ... . .... . .. . . . . . .. .... .. . . ... . . . . . . ... . . .. . ... . . . .. · . . 
1'en . ... .. •. .' . ..... . . . . .. . . . ..••.. . . . • ..... .. .• . . ... .. . . . . .. 
Sugnr . .. .. ..• .• .. . ..... .. . .. . . . . .. • .. .. .. .... . . . .. . . ... . . . . 
Salt ... ..... . ... . . .. .. . · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
!\1ustanl. .. .. ..... ...... . ... .. . . . . . . .. . . · · · · · · · · · · · · · · · · · · · · 
B~nc~ ~r White Pepper, ground .. .. .... . ...... . .. .... . .. ; . ... .. 
L\meJUICe .. . .. . .. . . . . . ... . : . .. . . . •.. ...... .. .•.... . . . . . . . . . 
Preserved 1\Icnt. .... . .. .. . .••. . . .. . . . . . . .. .. . · · · · · · · · · · · · · · · · 
Suet . . . . . . .. . .... ... .. . . . . . . . . . .. ... . . . .. . · · · · · · · · · · · · · · · · 
Raisins . .. . .• . .. ... . . .. . . .. . .. .. . . . · ·. · · · · · · · · · · · · · · · · · · · · · 
Butter .. . .. .. .. . .. ....• . . . .. . .. . ... . . .. . . . ... ...•. . . . ... ... 
l'incgnr . .. . .. .. . : . . .•. . .. . . .. . •.• . . . •. . ... • ~ . . . . ... . • . .. . · . 

Scotc A, f1•r Voy3gC! 
not oxct•cding 8.J. Litty!' 
fur Sufling V C$Sols, or 
60 days fot• Steamers. 

lbs. oz. 
2 0 
I 4 
I 0 
0 2 
I 0 
0 2 
() · 0 4 
0 0± -

One gill. 

Sculo B, (or VoyH~l!~ 
execeding t\4 llt>)'S fm· 
Soilinc; '; essol,.; , or ~u 

Unyil foa· SwamoJ·s. 

lbs. oz. 
2 0 
I •I 
I (J 

() 2 
I () 

0 2 
0 0!, 
0 O:f 
0 G 
I 0 
0 (i 
0 8 
0 1 

One gill. 

. . ----- ----------------------------~------~~-------

SUDSTI'l'UTIO:-IS. 

fiubstitutions, nt the following rntes, mny, nt the option of the l\Inster of nny "Passenger Ship," uc ronde in th l· 
nbove Dietary Scnles i th_n~ is to to sny :-

1 lb. of Presrn-cd· Mcnt . . : . . . .. ........ · fo r I lb . of Snit Pork or Beef. 

I lb. of Flour, or of Brent!, or Biscuit, or} fo ( I.! lb. of 0 .1tmcnl, ot· I lb. of Ricer or I lb. of P.:ns. 
~ lb. of Bref or of Pork . , . . . . ... . . . : . 

l lb. of Rice . . . . .. . . ·.. .. ... . ... ... .. . • fot• 1{- lb: of Oatmenl, or vice versa. 
-} lb. of P.t·eservcd· Potntoes . . . . . . . . . . . . . • fot· 1 lb. of Porntoes . 

10 oz. of Cut·rnnts · . . . ;; . . . . : : .•. . . . . . . . . . for 8 oz. of Hnisins . 

3~ o~~:~~~~te~~: . ~r- ·o·f· ~-0~~~~ .·~~~~-e~- ~~1~1 J for 2 oz. of Ten. 
!} lb. of Tr~nclc . . .. .. . · . .. . ·. . . . . . . . . . . . . ·for ~ lb. of Sugnr. 

I gill ~f Mixed Pickles . . . .. . . •. . _.. . . . . . . for l _~;_ill _of Vin~gnt·. 

And, lastly, I do hereby.further declare thntthe Medicines, Medical Comfot·ts, Medicnl Insti·ument;;. 
and othe•· inntters necessat·y for the m~dicnl lrtmtmant durin·g uny such " Coloniul Voyage," shall be n;;. 
tollows, namely:- - · · · · · · · 

MEIJICINES 

For every One llm•dred Statute Adults, allll in like prOJIOrlion for rmy greater or teaser ll llmhe,·. 

When the Jcnglh Whrn tho lcn~th 
Afrienn Emi-

~I "llJcinca, & c1 or rho Voyngo of rho Voyugo 
J! rnnts to rho Obser\"nlions. slm11 not bo nn- slmll be under iO 

dCI' 70 tin~·· · dnys. \ Vest ln tlic~ . 

- ··- - - - -·· 
1\Js. oz. Ius. 

Acneilc .• . ... .. . .. .. ... .. . · .. . . . .. . 
oz. l.b~ . oz. 

Contrit 00 ••••• • • • • •••• •• •• • • • I 8 I 0 0 
Acid. Acetic .. ..... ..... ........ .... 0 8 0 <I 

ll;r<h-o~hlor ........ . . ..... . • . . ll 2 0 I 0 l'fhis put into hottl rs 
N 1tric. :Uilutc . .. .• • .• . .... . . . 0 4 0 2 0 :l with l;IR:!S slOf'(' t'!' 'S , 
Sulphuric. Aromnt. ... , ··· ··· .. (I " 0 2 0 4 I nnd pnckcd in sancl. 
'fnrt:u·. Conti', ...... .. .. .. .... 0 10 0 8 0 4 ) 

.\!oes ........ ···· ·· ······· ··· ·· ·· 0 1 0 0~ 
Alum ... .. .. ... ... .... ... ... . .. .. 0 8 0 4 0 lj 
• \uunonire IJydrochlor • . . .. .. .. . . . .. . 0 8 0 lj 

Scsc1uienrb. . . . . .. . . . ... .. 0 2 0 2 fu a bottle ivith a glas~ 

Amyli ...• • .•.. .• .• ... . .. 0 s 0 4 0 
stopper. 

'I 
.\ntimon. Potnssio·'l'ortr. ·· ··· ··· .. .. 0 0& 0 Ot 0 0~ .r\rgcnU Nitl'l\l ... .. . .... ... .. . .. ... 0 04 0 0~ 0 0~ C11mpbor •.. • . . .. •• • .. . . .....•. . •. 0 4 f) 2 0 I 
Cerat. Calaminre. · . • .• ... • ••... • . . . • l 0 0 8 0 8 

ltesinoo .... .• .• .•... • ... . .. . . I 0 0 8 0 8 
Confect. Aromatic .... . .. . ..... . .. . : . 0 2 0 2 ~ 

Scnnn: oooo o a oo •• • • • o oo • ••• l 0 12 0 RP 0 s 
·········· ··· ····· ······ .. , 

Copniu .•.. ••.•.• •• •• • • ·• ·• · · • • ·· . · 0 8 0 4 ••• !' 
()upri Sulpli. • . • · • • • • • • • • •. · • · · . .. • ll I o. I 0 2 
Emplascr. Cnn.tbnridis ..•••••..•••.• · . I (l 8 0 8 0 8 Rcstaoo •••••• , •• •••...• •• 0 8 0 4 0 4 

< 



Medicines, &c. 

E .<trnct Colchic. Acetic ... . . .... . ... . . 
Colo.~yu th. Comp .. .. ..• . . . . 
Conn .. . : · . . . . . . . . . . . ... . . 
llyoscmmt . . . . .. . . .. ... .. . 
Opii purif . . . . . . . ... . .. . . . . 

Ferri Sulph . . . . . . . . .. . . . . . . . . . ... . 
Hydrnrg . Chlorid . . .. . . .. .... .. .. .. . 

Cum Ct·ctre . .. . . . . . . . . .. . . . 
Nitrico-Oxyd ... . ... .. . . .. . . 

Jp~c~cunnhro Coutr . . .. . . . .. ... .. . . . 
,l nbpre Coutr • .. ... . . ..• .. .. ...• . . .. 
J.inimcnt. Snpouis . . .. ...•... ... . .. . 
J,iquor. 1~mmouire .. .. . . ... ... . . .. . . 

Plumui Dincctnt. . .. . . . . . . . . . 
Soda: Chlorinnt ... .. .... . ... . . 

i\Ingursiro Cnruou ... . .. • .. . . . .. • . . . . 
Sulphnt . . ..... .... . .. . . . . . 

M orph. llyc.lrochlor ..... .. .... .... •. 
0 1. McnLhro Pipcritre . . . . . .. ... .. .. . . 

Olivre . . . •. . . .. .. . .•... . ... ... . . 
ll.icini . . .... .. . .. . .. . . ..... . .. . . 
'l'crcuinthinro . . .. •. . . . .. ..• . . . .. . 
'l'iglii . . . . . . .. .. 0 • •• • • •• • • • • • • • • 

Opii Duri Cont l'it .... . . . . . . . . . . . .. . . 
J>iJul. Hyd l'n rgyri .•.. .. · .. . . . . . .... . 
P lumbi Acet . . .. . . . . . . .. . . . .. .. . . . . 
J>o tnss . B itnr tr. Contr. . . . .. • . .•• . . ... 

Nitrnt .. ..• . . .. .•. . . ..•.... . . 
Potnssii loc.lid .. . . . . . .. , . .. . ..... . .. . 
l'uh·. Autimonii Comp .. . .. ... . . . .. , : 

Crctro l'•·cp .. . . . . . . .. . : . .. . . . . 
Cinnnmomi Comp .. . . .. . . . . ... . 
Crctro Comp. C. Opis . . .... .. .. . 
lpccnc.unnhre Comp .. . . . . . .... . . 

Qunssiro Concis .... ·. . . . . . . . . . • .. .. . 
Quiure Disulph • . . . . . , • . . . .... . . .... . 
Ithci Contrit . ....... .. . • •. .... .. ..• 
Scnmmon. Contrit ... ... . ... . . . ... . . . 
'>~ 1111 00 • • • • •• • •••••• ••• •• • • • • • • •• • • 

Sndre Potnssio-Tnrt. Contr . . . . . .. . . • . . 
Scsquicnrb ... . .. . .. ..... .... . . 
Sulph . . . . . . ..... . . ... . • • . . . .. 

Spirit . .tEther. Nitric ... . ... . . . . . .. .. . 
Sulph. C . . .. . . . .. . . . . 

Rcctificnt. . .. ... .. .•.. . . Pints 
Sulphur ..... ..... ........ .. .. .... .. 
T inct. Cnmphor. Comp ... . . . .. . ... . . . 

Cntcchu . . .. . . .. .... ..... . . . 
Digitalis ... . . . . . ..• . . . • . .. . . . 
Fcni Scsquichlor. . . . . . • . . .. .. 
llyoscinmi . . . ... . . .. . .... . . . . 
J.nl'nnd . Comp. . . . .. . . .. .. .. . 
?vl>:~rh. . . .• .... . .. . .... .. . . 
Opn . .. . .•. . .... . . . . . .. . ... . 
Rhei Comp ....... . . . . . .. . .. . . 
Scillre .. . .... . ..•.. . .. . . .. .. 
Scnnre Comp • .. .... .... .. . ... 

'Y in. Antim. Potnssio-1'art ... . ..... . . . . 
Colchici .•.. . . . .. • ... ..... . . .. 
lpccnc ......... .. . ... .... .. .. .. 

IJng. Cctncei . . . . ...... •. . •.. .. •. . : 
Hydrnrg. Fort . . ..... . . . .. .. . . . 

Nitrat • . .. ... . . ... . .. 
Sulphur. Comp. . . . .. .... .... . 

Zinci Sulph .. . . . , •.. . .. . . • .....•• . ... 
Zingibcr. Contrit. .. . · . .. . . ........ .. 
s~r.nle Cornutc ... . . ..... . . . ..•.•.•.• 
Spirit. Ammon. Aromat .. . . . . .... • ... . . 
Linseed Meal . ..••••. . ... . . . .. · · · · · 
nnmbg~s, Calico .•.......•.•.•.. No. 
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Whon t11o lcn~tlh 
oftbB Voyugo 

shall not be un .. 
dcr 70 Uoy•. 

lbs. 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 
20 

0 
0 
I 
(j 

0 
0 
0 
0 
0 
I 
0 
0 
0 
0 
0 
0 
0 
0 
(} 

0 
0 
I 
0 
1 

' 4 
0 
0 

0 ~-

oz. 
0~ 
4 
0,} 
0.\ 
I 
2 
1 
I 
0~ 
4 
8 
8 
8 

8 

4 
0 
Ol 
0 ~ 
0 
0 
8 
0! 
Ot 
4 
4 
0 
8 
2 
0~ 
8 
I 
4 
4 
8 
I 
6 
0& 
0 
8 
0 
0 
8 
4 

2 0 
0 4 
0 4 
0 1 
0 I 
0 4 
0 2 
0 2 
0 4 
1 0 
0 2 
I 0 

(J 4 
0 2 
0 2 
I 0 
0 8 
0 2 
I 0 
0 2 
o"~ o} 
0 1 
0 4 
5 0 

10 

Whon tho lon~tlh 
of tho Voyago 

ohull bo under 70 
lluys. 

Jbs. oz. 
0 0} 
0 2 
0 0& 
0 0~ 
0 Ot 
0 I 
0 I 
0 I 

g ~~ 
0 4 
0 8 
0 4 

0 4 

0 
15 
0 
0 
I 
4 
0 
0 
0 
0 
0 
I 
0 
0 
0 
0 
0 
0 
0 
0 
~ 
0 
0 
I 
0 
1 
4 
0 
0 

Ol 
z 
0 
0 
0 
0 
0 
0 
0 
0 
1 
0 
1 
0 
0 
0 
1 
0 
0 
1 
0 
0 
0 
0 
4 

10 

4 
0 
0~ 
0~ 
0 
0 
8 
0:} 
Ol z 
4 
0 
8 
I 
0& 
II 
1 
4 
4 
8 
1 
4 
0~ 
0 
8 
0 
0 
8 
4 

0 
4 
4 
1 
1 
2 
2 
2 
4 
0 
2 
0 
4 
2 
2 
0 
8 
2 
0 
2 
06 
I 
4 
0 

Afr!con Rmi· 
,:ran~ to tho 
Wen Indies. 

Ius. oz. 

0 2 

0 0~ 

0 

0 0 ~ 
0 4 
0 4 
0 8 
0 4 

0 4 

0 4 
12 0 

0 0! 

4 0 
0 8 

. 0 0:} 

0 2 
0 4 
I 0 
0 8 

0 8 

0 4 
0 4 
0 8 
0 1 
0 4 

0 

1 0 
4 0 
0 8 
0 4 

2 0 
0 4 
0 4 
0 l 

0 2 
0 4 
I 0 

I 0 
0 4 

1 0 
0 8 
(i 2 
I 0 
0 2 

3 0 
10 

Ob1orroUons. 

In n bottle witlt a glass 
stopper. 

} 
In uolllcs with gla~s 

stO)•!•ers. 

26 ins. brond, 1111cl G ydA 
long. 



l\J cdfcincs, &c. 

Bandages, Flnnnel. ... . ........... No. 
t.inl, l•'ine ...•... .. .. . . . ........ oz. 

Do. 2nd . ....• .. . .. . . . ........ . . lb. 
Surgeon's 'row .. ...... .. .. .. : . .... , 
Skins of Leather .......... .. .. .. No. 
Old Linen Sheets . . . . . . . . . . . . . . . . ., 
New Linen spd· with Adh. PI•· . ..• Yds. 

Ditto, Sonp Cerate. . . . . . . . . . , 
Oiled Cloth ......... . .. ... .. . . . .. 
Pins . . .. .. . . ..... ...••...... Papers 
Grnin Scnlcs nnd Weights .. • . .. . . Sets 
Ounce ditto nnd ditto . . . . . . . . . . . . , 
Graduated Glnss Mcnsure .. ...... .. No. 
1\finim ditto . . . . . . . . . . , 
Surgeon's Sponges .. ..... , ..... . 
Bolus Tile . . . .. ... .. .... . :. . . . . . , 
Composilion Mortnr nnd Pestle ..... 
Tin Pnnakins. • . . . . . • . . . . . . . . . . . . , 
Do. Funnels ................. . : . , 
Pill Boxes .. .......... ...•. . ' l>apers 
Vinls in Sorts .. ! . .............. Doz. 
Gnllipots in ditto ........ . . . : :: . . , 
Corks, Vinl . . . . . . . . . . . . . . . . . . Gross 
?.!ale Syringes, 1 oz. cnch . .... .. .. , :No. 
Female ditto, 2 oz. do. • . . ·. · . . ... ·. , 
Bolus Knife . . ......••. .•• . : . : . . , 
Scissors .......... . .......... . Pnirs 
Pott'y Splint~, complete .. ..••. . .. Sets 
Bleeding Porrinp;er .... .... , . .. . . No. 
Broad 'l'npe for lllcediug .... . · . .. Pieces 
Encm~, Appnrntus . . . ....•.•.. : ... :. No. 
Steel Irusses. . . . . . . . . . . . . • . . . . . . , 
Bed Pan, Metnl . . . . . . . . . . . . . . . . , 
'fin Bath for Children ....... : . . . . , 
Snucepans for usc of Sick. . . . • • . . . . , 
Wrapping Paper for l\Icdicincs ... . Qrs. 
'Thread. for Ligatures . .. . .. .. 

1 
•• • •• • Oz. 
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\\''hen tlw lcn:£th 
of the Voyo~o 

tiho 11 not bo uu­
duo• 70 days, 

6 
B 
1 
4 
1 
0~· 
4 
2 
I 
I 
1 
1 
1 
1 
4 
I 
I 
I. 
1 
I 
:~ 
I 
0~ 
2 
I 
I 
I 
1 
I 
1 
I 
2 
1 
1 
4 
I 
OJ 

lfhcn tho Jcngth 
of tho Voyugu 

sholJ be undc1· 70 
days. 

6 
B 
I 
2 
I 

·0! 
4 
2 
1 
I 
I 
I 
I 
1 
4 
1 
1 
1 
1 
I 
3 
I 

· o~ 
2 
I 
1 
1 
I 
I 
I 
I 
2 
I 
I 
4 
I 
OJ 

Africnn 1\mf­
J:I'UUIS I O lho 

"'c~ t Indios. 

6 
H 
I 
2 
I 
0~ 
•I 
2 
1 
I 
I 
I 
I 
I 

" ' I ' ' 
I 
I 
·r 
I 
3 

· J 
Ob 

' 2 
I 

' I 
'I 
' I 
' I ' 

.. ' 1 
' 1" 

· J 

.. ' 4 
· J · 
O! 

Obscr\·ations. 

3 ins. brond, and G yds. 
long. 

-~ · c 
- ~· 

w 

) ~ . .. 
Chloride of Zinc, 15 pints lor one IHzndi'Ccl 

tons of the Ship's measuremen t; for 
liunigntion, &c. · 1": .. 

I 
If Ghloridc of Zinc cnnnot he obtained, an 

equimlent of Chloride ofLime' to' bp put 
on board. · 

Flannel for Fomentation .... . : ...• Y ds. 4 . . •4 .. 

MEDICAL COMFORTS 

To b~ put on board for every One Ilu>~dr'ed Statute .ll.dult3 embarl~ed: 

Artie! ... 
Where tho Voyngc 
is computed at- •,ot 
)c .. thun 70 dliY'· . 

--· -- - - -- _ ,_...:....;.....;,_--'-,;_;,_;'--'-.:.. 

Port 'Vine, dozen ••...... • . '. .... ' .... .... .' .... ! . ..•... .. . . ...•.. .. 

Sherry "'inc, do ... ... . .. . ........•..... : .. ••.• .. .. . ... . . . ..•.... 
:Brnndy, Cognnc, do . .• •.... . .• • . ! .. ...... · .. . ......... . . . .. .. . ... . 

2 
.I 
I~ 

10 . 

1\'horo tho Voyn~c 
h c.omputcU at 

lC:iti 1hau 70 dny~. 

q 
l 
l 
(i 

'H ~::i:oi~~.1• :. : :. :. : :. :_: :: :: : :.·:.: ::: ~ :_: : : :: : :· : : : : : ': : : : : : : : : .: : : : ; : : : : : 

Arrowroot, do •... .... .. . .. .. . . .. ...... ." .. . ...... .. .... .. .... . .. . 

. .1.2 . 
.... 6.0 .. 

. I2 
. .. . . . . . • . fiO 

Oatmeal, do •••..•..•••.•..•.... \ .. .' .. . ......•..• .. . ... ... .. . · .. . . . 
Scotch Darley, do. . . .. .... : ..... . .. . ... ,· . . ................ : . ... . 
Sago, do ••• . ..•.. , •. .• . .........•. 1 •••••• • •• 1 . . .... ............ . 
Prcsen·ed Meat, do .. ....... :. ••... t • • • •. •.•• •• •••••• ••• . •••. 'If .• ... 

Do. Milk, tins .•. •.•. . . , .. , .....•.•.. .. ..... . . •.•.•... : . ... . . 
Vinegar, gallons ••••.... .. .•... . . •••. . . ...... . .• . . . .. : . .... ... . . 
Soap, pounds .. . •..••...•... , •• .• • ..•. . . . ... ..... ... : ••.•...... 
Limejuice, do. {j oz. of each to be ghcn daily, commencing I·1 dnvs} 
Sugar for do. do. · ' . after ~laving lJI!<:n at Sen. •·. • 

. !iO .. 
4.0 
!JO 
7.0 " 
50 . 

. .. !j 
50 

200 
I 50 

. s 
3ti 
30 
;jO 
50 
.';(I 

;; 
50 

200 
150 . 

.. .., 
./ 
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LIST OF INSTRUMENTS 

To he put 011 board Emigra11t TTes•el«for the u•e' of i"Ae SurgeoN. 

One Portable r.asc of Capital Instruments, 
One Pocket Case of Instruments. 
One Case of Lancets, of not leis than four Lancets, 

Gon sAVE T H E QuEEN ! 

G iven under the. Public Seal of the Settlement of the Cape of Good Hope, this 7th day of Novem-
ber, 1856. · 

(Signed) G. GnEY, 
Governor. 

By Command of His Excellency the Governor, 

(Sign'ed) RAWSON W. RAwsoN, 
Colonial Secretary . 

By order of the Right HonoraiJie the Governor in Council, 

W. HAR1~ 
Bombay Castle, 25tlt Februm·y 18ii7. Secretary to Govel'llmcnt. 

CASn; OR TRIBE. 

s ~ .,· r! 8 -g . if' ~ 
e s ~ ~ Ei H~ r!: ~ 

~ 
... ... = ~ rn ... 

~ '" :; .. 
· ~ :;.~ 

,, ... ... -~ " (.J 
rn 

~ ~ ~ u '" rn ~. ' - = • 
~ 

g 'a ~ ~ c to ~~ sf :a ] = 0 .. 0 :; ·c. .§ ~ ~0 ~ s " " ~ 

~ ~ ·= ~ ~ .,. 
-~ ;(l 

~ "' " z ~· ~ < .}1 ~ 

" ::~ ] 1:> 

It ;;. - " f~ "' 0 

i 
0 

"' ~ ii " f I .. .. 
t " "' "' ~ 3 -;; ~ ~ '5 S'"" e '2 s 1 • 0 

rn :<. Q (.J ~ ...: 0 Eo< - - - ·- - - - - - - - - - - - - -
6 7 .. 1 .. 15 
2 3 2 8 
I 3 I 6 

42 80 75 12 7 28 2 2 6 4 2 ~62 

Boodhist.-Jain, &c. . . 
Brnhmun. . . . . 
Lingnct and Bhatia 
Hindoo of other Caste 
Hindoo Out-caste 
l:loosulman 

I 5 15 .. 5 2 28 

Parsec . . 
Jew 
Native-Christian .. 
lndo-l~uropean . . 
Europenn . . 
N egro-Afdcnn 

5 4 

2 

'Ji 51 2 
I (j 

I 
3 5 

2 .. 

2 13 2 lOti 
1 5 1 16 

3 
13. 

1 
2 
3 

Other and Unknown Caste 
----~--··-----------~-

Total.. 51 G 12G 16i 17 .. 13 54 I 3 3 13 I 5 3 .. 463 

l'tl~nn of the cor~espo~ding Weeks) ------------------
·m the precedmg Nmc Years . . j 4G 30 2 124 II .• 2f• 34 .. 2 .. 9 4 3 290 

• Bomhay, 4tla March 1857. 

DIRECTIONS • FOR APPROACHING THE SAND HEADS 
IN BOTH MONSOONS. 
SouTH-WEsT MoNsooN • 

The South-West M ~nsoon may be considered to 
commence on the 15th March, on which date the 
Pilot Vessels take up tlleir station near the buoy on 
the Pilot's Ridge as described below. The South­
West Monsoon ~s over by the end of September. 

2nd.-Fnlse Point Li~t House is in latitude 
20° 19i' north, and 'longitude 86° 471 east ;~nd a 
buoy is placed iri 21 0 fathoms on the Pilot's RidJ!e, 
in latitude 20" 49r north, and •longitude 87° 42' 
east: the buoy the&·efore bears from False PointLight 
House north59° 49' east,true,anddistant59b miles. 
. 3rd.-A vessel, .therefore, after making the 

7 

A. H. LEl'fH, 
In charge of Mortuary iReturna. 

Liaht House at False Point (in paBBing which she 
ought not to go into less than 10 liathoms) should 
brina it to bear about west-south-west 10 or 16 
mile: distant, when she will be in II or 12 fathoms; 
then steereast-north-eashvul·d, when the soundings 
will gradually increase to 23 fathoms on the east­
ern edge of the Pilot's Ridge: she should then 
regulate her course so as to keep between the 
Ridge and 27 fathoms, when, by attention to the 
lead and nature of the soundings, course and dis­
tance run from the Li~bt House, it is almoat 
impossible to avoid makmg the Pilot Vessels, u 
their cruizing ground is immediately to th(t north· 
east of the Light Vessel stationed during the 
South-West Monsoon in close proximity to the 
buoy on the Rid'ge. . , 

4t/,.-The soundlhgs to seaW'ard of the Pilot's 
Ridge are, in general, a greenisb or olive-coloured 
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mud, with·orrnsionnlly a few bits of ~roken shells 
mixed with it; whilst those on the Rrth:e are of a 
shelly saud, or minute gravel, or a reddish or rusty 
brown colour. · 

61n.-Vessels nppronching t.he ~tnlion nre earn­
estly warned to be cnrr-fnl" in avuirlirrg collision 
when communicnting with eithPr' the Li~ht, or sup­
plying Pilo~ Vc~sels; and, unmukirr!! thl' lin·nrer· at 
night, 1lu.·y are strongly rt!t·ourouenrlr-d to heave to, 
at a prnper rlisturlc·e, till day-light, by which mea­
sure thr-y wil\uvnid the prolmbrlity uf passing the 
supplying Pilot Vessels in the dnrkness of the night. 

6t!&.-The Enslern Chumwl Lil!ht Ves~P.I is in 
latitude 21" 4' north. ancl lnnoirU<Ie Rl::l~0 14' pn~t, 
and therefore hear~ f.-om the huny nn t.lw Pilot's 
Ridae north 63° 261 eu~t, trut'; nnrl distant :326 
mile~. The Eustern Chnnnel l.ig:ht Vessel, from 
d1e /6th Mnrclr to tlw l.5th ~t·ptember, bums a 
blue lh:bt every hnlf hour· and a nnor·oon every 
quarter hour durin!! the ni!!h!, <!ornrnenciug at 7 
p, M,; nnd her standmg light is a plain li~ht. 

7th.-The ilol's Ridge Lh;ht Ve~sel shows from 
the 15th 1\-htr·ch to the 15th September a plain 
standing liaht, and burns n btu" light every hour, 
and a mnr;on nt the intermPdinte hulfhours. 

St!L.-lt is important to observe th • dilfPrence 
as to the blue lidrts uml maroons shown by the 
Eastern Channel and the Ridge Light respectively, 
as, if this is attended to, a vess~l, out in her· 
reckoning, or· unce1·tain of hPr' position, cannot 
possibly mistake one l(u· the other. 

TuB NonTR-EAST MoNSOON. : 
9th.- This monsoon, which constirntes the fine . 

season in the head of the Bay of Berrunl, is consi­
dered to commence in Ot'tnher· and end in the 
bPF:innlng or Mal'ch. During this . season the 
Pilot Stution is ahout the Outer' Fioilting Light 
situated in the Eustel'll Chnuuel' as nbov<', and 
vessels cnmin!r in shoulrf mnke directly for thut 
mark. The Pilot. Vessels cruize in the rlny-time 
spreading . ens~ and .west of, sometimes n little to 
the so.utll\yarrl of, the .Lh:ht VessPl; and at night 
anchor in positinns not fur from her·. At this sea­
son she shows n muroon or torch-light every half­
hour and a blue light eve,.y hour. 

. DlVll!: HOBERTSON, 
Master Attendant. 

Fort William, tlte lsl MareTt 1856. 

'BANE 0:1' liOMBAY. 
Notice is hereby given, that the BANK will be 

OLOSBD on Monday the 9th and Tuesday the lOth 
March, on account of the HooLEB HoLIDAYS . 

.By order of the .Board of Directora, 
JOI~N STUAR'l', 

Secretar·y and Treasurer. 
Bank of Bom!Jay, '26tlt Februaryl857. 

Notice 
That lhe llindoo Holidays called lhe BootiBB 
FESTIVAL commence on Sunday the 8th and end 
on Wt'dne~day the 11th instant. T~ere will be 
no transaciion6 carried on at the General Treasury, 
Generul PHy Office, and Government Savings' 
Bank, on Monday, Tuesday, and Wednesday. 

J. W. MUSPRATI', 
Sub-Treasurer, 

Bomba!/ ,Caatk, Gtneral Trea8U1'!/, 
4th Marc/1 1857. 

Bntnnee. 

Tornt. 

.. 1--------',_ ___ __ __ 

, . 3rd Mnr. r867 . · · .. 
~ Prom 26th Feb. to I 

;... . ~ 
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~ 

Up t~ !!4rh l'ob.l 
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.. 1--------',_------1 

~ . Lo~t o~ Ll>o ronct.l 
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: ------------~,.----®---... ---~----1 : Up to24tb Fob. ~ ... ; ... 0 
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MJ:N'.l' 'NOTICE. 
. The Mint Master, with the sandion of the Mint 
Committe!', hegs to notily, with relerence to the 
Mint Noti~e issued by .him on the 23rd of 
December 1856, tht, on account of the re<•.entnnd 
expected very large ~rrivals of London Bar 8ilve1·, 
such Silver will, pendmg- further notice, he received 
at the Mint without l.wing rt>qnired to bc.> premPited, 
and in evc•·.v respe<·t as s1ich ::\il vm· wn~ receivt·d 
prior to the I st in~tant, provided the Tout:h, a~ per 
invoicP, shall exc~ed the 8tanda nl indian Touch 
for Silver, that is, shall exceed 91·66 per cent. 

Coins will continue to be fll emeltPd as formerly, 
and premelting chargt>~ will be levied on such 
Bullion only as may actually be pn•melted. 

J. H. BUHK E, Captain, 
!Vl int Ma:;ter. 

·Bowbay llfint, 24tlt January 1857. -. ~~~crt l .~. 
~~l ;y <111lout :1,..3 l{l 'II~ f~~·•H .:ti~ 'l£'1\ ~ 

Ret~ r<i.l. "1:11~1 G"tt~~-ti~ ~~~J. !s~ ~ 'Ct "il"i<'~ r.iJ. 

:s~uort1 ~~<ttfl r.iJ. <tt~\ ~~;! crrt~~ ~ ~ ~. 
(:{ .s-t-tl ~i{\-tl ~w ~~~ "112,!1 ~I "'""I ~. <1t11 "112,!1 
~l<t<tl"11 ~. <tl~ M~ G"rt~l,-ti~ ~PlJ. !s~H<ti ~19. 
c~i~i?A'.fl tl~~ '\I~Ro{\ ~i{\ ~!! ~ ~~~~c{l~l ~let!~ <1tfl 
~~~<11 <tfa<tlo{\ 't~~ <11:0outo{l ~PuiJ tt~~ ~!IRa{\ 
~j{\ ;y :{1(1 11<11 ~<11 <'t<t httl~'l; ;;;~ '112,! 1!''1~­
lf'tt<ti ~i{l.ti iY J.~ <-t-\J;<1l ~~ 'Ct P'~u.:t1 YG~l-tl 
niq~l ~i{l-tl J.:>-t H<1i <t'tl.m ~~ :a'itJ.t:i ~0. !<\ .\\ ~ 
ct'tl.m ~~ m.s-~ ;;;~. 

"11~ ~~~~~~ 'll~tl~ ~tf<t ~ ~~~~~ H« '»\~ ;;y 
~i{l out1out:O 'l!tf<t ~~~~~ Ct-t'l.s-~ <tl"\ ~tf<t ~u~ctl-11 
out~;;;~. 

ttl9. 
6Y1-~ ~"1:0 "i~ !s't<1i~, 

r~ J. '11~<1~­
<1I:Oout ·~1!' l{l 'II~ G"rt~<tl:{\ 'ti~ 'l£'t~ lfttc{l 

~:si<t ~"ilf'i:sttl~-
VENAYEK WABSOODEW, 

Oriental To·:u1slator to Govt. 

Notice. 
·whereas the FuziNDAREE ALT.OWANCE of 12 

FunAS or BA'fTY, in the Caranja Peta, of the 
Salsette TaloJkt, rurmerly enjoyed by BHUWANJEE 
MonoJEil, has remained UNDRAWN since Uhnwan­
jee's df't•e 1Se iu 184H-4!.J; and wherea>~ Soondm­
baee, widow of Bhuwanjee M or~jee, inhabitant of 
Bomhay, hns appliPd for tl•e co •. tinuunce of the 

.said Allnwu •• ce in he•· name, anrl ha~ produced 
a Genealo:.6<·al Tree in p ··ouf of he•· right to in­
herit the ~;tm e : This is to giv~ notice, that any 
person o r per•o 1s l . ,y:n:~; ~lni:n. to the Aflowans:e, 
beside• the a'1nven:~m ~d 111dlv1dual, must attend 
and prod uc~ pr<•of' helore t!1e Coilectm ?f' ·~·an~n 
within two months from tlus day, otherwise 1t w11l 
be paid to the abovenamed person. 

E. C. JONES, 
Tannn Cof[ .. ctor's Officer Collector. 

7 tl• Feb1·uury I !:!57. " 

3JTf~~iiT1fT. ' 
ri ~ ~ ~ ~m Jl'r<l:sli ~r 

lfii~~~ ~m ~ar ~ m ~ ~ 

~ . mQ' it \ ~ . ~~ ~ imr iiT fJr.;rcr tltn· 
~~ ~ ~ \cu-11~ ~ "~ ~ ~ 
{'A \cu-11 ~ ~ ~tRIT ~ ~or arr~ ~ 
~!Tii arrJfr 'lm:r anU ~~~ awrnr flt<zr~r 
~ ~em orrt ~JT lf~r i«tr.TI <JW ~d: fiilr 
a:J'sf ~01" cfflfli<D :rift &I~ ~ orr@: ~!aif 
~ ~ "!!i: {a{~llf ilviRf! <rmrr. ~ 
<K <l:H~ am£ ~ ~ GA' ~ a:rfq OTOtr~ 
~ ~ ~ lffar'li~ .!FfOl:l~ · ~ 
iff~ mfR 'lim ~Tim 01 ~ @:~ ~GR 
~ -rfif ~ ~AAr arrfu" Jill ~ ffiliR 
i!iffr!fcli mifr :sr111fR' ;rrfr· . 

a-fr. 
E. C. JONES, 

~ 
<ncr~ -s * ~ ~u ~ \~-s ~~~-

Notice 
Is hPrehy giv<>n, that sundry nrtirles or STA· 
TIONEnv, ennmernt<'d below, will be put np · to 
SALll by PuJJLIC AncnnN, at the Store Room in 
the ba~ement of the Town U all, on Saturday, the 
7th Man·h 11!57, at 12 u't•lock A.~~. The Artide11 
will be on view from the 5th March :-

Marble l'nper. 
Pounce. 
Pounce Boxes. 
Erasers. 
Lends, lint. 
Ebony Inkstands. 
Chest ditto. 
Spnre Glasses for Ebony Inkstands. 
Ditto ditto Chest ditto. 

F. HU'I'CHINSON, 

Collecto•· of Bombay, 
J n ·charge Stntionery Department. 

Bombay, 26tll Febtllt11'!J 1857. -. 
51i~~ crtL~. 

~~ ;;y .-{\">:( <-t ~~~ ~~~~~~~ fct~~ 't~~~\2,! t!Pti-t 
cu:O"'t 13 ~'II~~~~ tl~ 'tl'l13 'tlo{\<tt~"'t R~ "iR 
<\l~L?t J.lG<t~lC:i ~io{l o{l'>:to{l <t"'tR<ti crrt@. K1<1i<t ~-;{\-
........... . -.. 
"1 <\~<tl'll '»\l<t'tl-

. tl'<~ tll'!\"1 <11-:(\'""t '{ l{l ~~~~ ~<tl~ @~,tt~ 
-;:~~-

. <tl~"iC:i'm .• 
~t@-t'tl­
~(3-~~lv{\ utl:lt\. 

~!A~. 
- ~~-
- '»\"i"l~l-ti C:il~~io{l ~r.{ ~-<i-ii. 

· · oNU<1o{\ '>t£\o{l !s(:j, '<loU. 

~"i "l'tl-ti (1\~~i.;..u_ ~~ '<1"1"11 ~\(1!1 ~l:lt<tl 'U\~1~1· 
• .s-~_'tl<1.-{f~<·ht-t-tl !:IC:1!1 &t~-tl "Ut!l~r. 

. ' t\~. 

. :iii~. ~l:tfl-t'ti-t, 
: · ~"ilf.ii !sc;; ·u~. il':~tl,.; ~1'tt';j:(l a'lt1iil­

<1t:0"Ut ~ \ lfl ~~~ tQt~:(l ~j';j .\"113 . 

1{~<(1 ~!si<t "?i"iif: 
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m ~ ~ f<;rre-~ ~ m m~<o ffiJWf 
iJitRlr -.$ Ill~ ~ ~ \~..s ~ ihrr <mT 
'fJ'ifCft €A ~ ~~ 'R<I'rfrcr :mfu' ~ ~'i 
~~-
~ ~ ~ ... ~ ~ !H&f9<1T{f ~{if 

~­
~~: 
k· 
~r otfcm'· 
fuK. 
~­
ar-mr~~­
~ ·-wrRrr ~Jf~~-
~ ~~ 'IIM"l~l11-c!lf ~ ~ ~­
~ ~JJ~T1r-.l:lr ~IT ~ ~r<lr· 

afr. 
~-rt~, 

~ ~' ~ ~~fr ~rtifc. 
QT{t~ ~' 1fr Ill~ mfr ij"'J \~\!~ ~ffr 
~~· 

VENAYEK W.ASSOODEW, 
Oriental Translator lo Govt. 

Notice. 
It is hereby notilietl, that the undermentionecl 

RullS will be paid for SAL'r shipped af'lfw this 
Notification, on ddivea·y, at the diflerenl Ports of 
1he Malabar District respectively:-

Per Ourco or I 20 
lndhm Muund:i. 

At Cannnnorc ... .. ..• lle. 30 0 0 
'l'eJiichNI'V .. , , ... ,. , 30 0 0 
Cnlicut .• . ... , . . . • , 30 0 0 
Cbowghat . . . . . . . . , 31 0 0 
Cochin . . . . • .. . . • , 31 0 0 

E. L. JENKINS, 

Acting Deputy Commissioner of Customs, 
Suit, and Opium, P. D., in churge. 

Bombay, Office a.f '6ommissio~er of Customs, 
Salt, ~nd Opium, 2?1d Marclt 1857. 

...... 
_ ~~~atL~; . 

-»i~ ;y ~~ 0'4~-ti~ ~1'11 '1~1 ;y ~i ttl~i~@'i~ 
:l(~.!ltt~ i1lfli lt~1utP.. ~~1-11 ~~~ ~~~ ui ~~lti 
"»!I'll~ fl.-11 "»i'l# cr{li:l <1 "l~11 Gil<\ )(ltl~ "»>l'i~. 

1si-11-1'i~lti Ho ui~ut.flltl?J-11 ~~ ~unt-11 ~· .3o 

<11~i:l~lti ~#"\. ~#"\.• ,!o 

lslt.fl~l-lti ~#"\. ~#"\; . ,Jo 

:!tiG"U~lti ~""1· . :~o-1"\. :3'1. 

ii~"tlti Wlc-~"\. . 'iii~ . 3\ 
~19, •.• 

:a';t~<t~ ~~"'#it~~. · ·' 
C'llsl<t ettti lfli ctttl ~~.n ~l!slf~l .!\~.!\ 

!s~U"\~. ~J1..0~"1~ .!\<lld"t-lf-1:l(R«. 

<1l~""t :t .~ 1\1~ 'MI~ "i~ U1{13 If~<{\ ~!silt 
' ?i~lf'«~lct rt',tll()i~l "»(11(1~-ti•!Jlfi~l· . : 

-.~ail ~~:(1. 

::iiTf~{ill'ffT. 
~ ~ ~ :>rrilBr"l'r e;rqo<ri m ~ ffro lliir<r<lt« 

~if Jf~ ~~ f~ ;jG{f(f qr:;:r'if ~ 
<!!'RIT m ~ ~~iii" GUiiJf[Ur ~riir· 
mr;j[{ ~4\~o cim~ m~lll\frfa m ~0 

~fr !:!'it f'li'ffi'· f;n:or. ~ o 

~!:!'q. f.li-T~r· f;n:m. ~o 
~ !:!'it fii;:m. f.li:rrr· ~ \ 
mR !:!'4- ~- f;n:nr. ~" 

afr. 
~~~;fr:a-, 

af'ii1<T 'f ifro 'f apiitofr~ am~ ?sszr 'lifil~ 
l:rm:rnrr ~~ ~­

ffiU"'' '- fr JJr~ JJr:orf {'f'f \~\!~ ~~ 
~·Jf ~t :sr<lircr 9 ~10 9 ~ 
'liflro;r~;"'<lr ili~r · 

VENAYEK WAsSOODEW, 

Oriental 'f•·anslatnr to Govt. 

BANK OlE' BOMBAY. 

DISCOUNT. 

On Government Bills .•••...••• :. 8 per cent\ 
On Private llills at or within 3 ~ 10 ditto. 
. Months •••••••••••••••• .S 

IN·rnnES'l'. 

On Fixed Loan~ on Government~ 
Notes and Railway Shares .• .S 8 

On Open - Loan$ on ditto •••..••• 9 
On Cash Credit Accounts •••••• ; • 9 
On Loans on Security of Goods •• 10 

per cent. 

ditto. 
ditto. 
ditto. 

Bills payable within one month are discounted 
under lite above rate, and Discount at 3 per ceut. 
unde~ the l·ate charged will be refunded on all Bills 
paid before maturity, for the unexpired portiou 
of the ti"!e .s~ch Bills may have to run. 

The Rate of· Advance on depo~it of 5 per Cent. 
Government Notes is ~15 per cent., on 4 pe•· Cent. 
Notes 75 per cent., on Railway 8hures tln·ee-fou7·t/i$ 
the paid-up. value of the Shares, and on Goods 
t117'ee-fou7·tlts the approved value. 

Loans on Goods, !S'"c . 
Advances aye granted on the seeul'ity of Goods 

not of a ~enshabl~ nut~re, depusited in private 
Godowns SitUated either m the Fort or in Grant 
Buildings, Colaba. ' 

Govc1·nment Agency. 
The Ban~ ~nde1-takl's the safe custody ofGovem­

ment Secuntaes, Dank Shares, and other Indian 
Stock Certificntes ; also the purchase or sale of the 
same, and realises the Interest and Dividends a11 
they become due ; and is also authorised to 
transact ~he busi!less hitherto ca1·ried .on by the 
G?vernment Agents for the pul.ilic Creditor$ of 
Government and others, and to remit the interest 
divid~nds, and p:rincipal ?Y Bills o.f Excltange pay~ 
able tn E11gland to Constttuents, Shareholders and 
othe,s, whether resident in Europ~ or elsewhe~e. 

By o.rder of 'tile Board of Dire~tors, 
.}~HN STUAR1', 

. Secre"tary and TreaSurer. 
- Bmlk oJ Bo~ay,~ lBtk De:c"tmber 16o6. 

.,.. 
·' 
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~,,~,~1\ll 8~b'~~. 
MIL IT A R Y n EPA R T MEN T. 

BY THE RIGHT HONOJ3.A Rl~E THE GOVERNOR IN COUN01L. 
Bombay Castle, 26tlt February 1857. 

No. 23~ of 1857.-Lieute.nant T. R. Teschemaker, of the Regiment of Artillery, is permitted to proceed 
to Sea n!ld New South Wales, mth leave of absence for two years, on medical certificate, under the Old Furlough 
Regulnt1ons. 

. No. 23<1 of 1857.-Assistant Snrgeon H. P. Lawrence is allowed a furlough to Europe, on medical certificate, 
for three years, under the Old Fttrlough Regulations. 

Bombay Castle, 27th F ebrum·y 18~7. 

No. 235 of 1857.-The Right Honorable the Go,·erno•· in Council is pleased to republish the following 
General Order by tl1e Hight Honorable the Governo1· Geucml of india in Council, dated Fort William,- lOth 
februa•·y 1857, No. 221:1 :-

" 'l'he Hight Honorable the Governor General of India in Council is pleased to cnncel the Go,•crnment General 
Order ·No. 1205, of the 23•·d November 1855, which nuthnrisc~ an advance of Passage Money to Officers ot' Her 
l\lajcsty's Service when promoted, or t•·an~ferre '.i on pulllic grounds from a Ucgiment in India to one on the Home 
Establishment, and to notify, under instructions from the Home Authorities, that, mule~ the limitation specified in the 
Contract, passages for Officers of Her i\lnjesty's Service who have no clnim to he conveyed nt the cost of the Govern­
ment of India, but arc entitled to a pnssr.::;c at the Public expense, uude1· the Wm· Office ltegulatious, 'will be ordered 
by the Senior Nnval Olliccrs on the several Stations, or l!y the ,\dmirnlty Agent~ ou board the Packets (of 
the Pcninsuh\1' and Oriental Steam Navigation Company), on npplication for the pmpose being made by the Military 
Commanding 01\iee•·.' 

In all such cases 'it should be left entirely to the Na••al Dcpart.mcnt to arrnnge the p~ymcnt for the passn!;e.' 
Olliccrs entitled to passage under the above Itules must apply to the Chief Stnlf Officer of Her Majesty's 

Troops at the Presid<•ncy, who ·will, uncle•· ordr•·s of the Corn H1nnde•· in Chief, make the necessary application to the 
Senior Officer of tire Royal Na•·y, or to the Admi,·nlty Agent, as the cnse may be. 

This Order is applicable to the three Presidencies. 
(Signed) R. J. H. Bmcn, Colonel, 

Secretary to the Govt. of India in the Military Department." 

Bombay Castle, 28th February 1857. 
?\o. 236 of 1S57.-Thc following GeHtlemcn are ndmittcd to the Sen-icc, in conformity with their appointments 

hy the Honorable the Court of Directors, ns Cn<lcts of Infantry on this E, tublishmcnt :-
Infantry. Dctlc of A>'l'tv<tl at Bombay. 

No. 8:l5, i\fr. Alexander William Brndfield Calclccott .... } 
No. 862, Mr. Wedderburn flnnnnh Mackcn~ic . . . . . . . . 20th February l 857. 
No. 87i, l\lr. Frederick Dowker .. •.... .. .. ..... . .... 

'!'he undcrmcntionccl Olfice•·s hnvc. returned to their duty, without p•·ejudicc to theit· rank, by permission ot' the 
Honorable the Court of Directors:-

Date lif Arrival ut Bombay. 
Captain 11. Bruce, 2nd European Regiment Light Infantry, Commautling r>th Puujnub} 

Cnrnlry .. . .. . . .... .. ..... .. ......... , . . . . . . . . . . . . . . . . . . . . . • . . . . . . 20th February I 857. 
Lieutenant P. D. l\'lnrctt, Rcgirncnt of Artillery . ... . . .. .............. . .... : .• 
No. 237 of 1857.-Cnptnin W. F. i\Inrriott, of the Eu:;iuccrs, is pcrmittc•l to return to his duty, without 

prejudice to his rank, from the dntc of his arrivul from fnrlough, the 20th February. 
No. 238 of 1857 .-Second Corporal G. Dibble, of the Corps of Sappcrs nnd Miners, is transferred to the 

To\vn Major's Non-Efl'cct.ive List, for employment in the Department of Pnblic Works, from the 21st January 1857. 
No. 23!) of IS57.-The following alterations of rnnk and promotions are made:­

OnDNANCE DEPAllT~lENT • 

. Alteratio11a of Rank. 

Rank. Names . To rani< rrom 

• 
Ia wboae room. 

Conductor ...... G. Hnzcl_grove .... · · . • · · · . · · } 1st October 1855 .... Poyntz, pensioner!. 
Sub-Conductor .... E. Swectmg .........•.. , •.• 
Sub-Conductor .... H. Penrose .........•....•... I I th November I 1:155 • • Thomson, deceaserl. 
Conductor . · · · · · M. Hourke (reduced)·· · · · · · · } 8th January 1!:156 .•.. Chctham, promoted. 
Sub-Conductor .•.. IJ. McDonald ... .......... . 
Sub-Conductor .... IJ. Spooner .... .............. 12th January lSr,G .... l''ennic, pensioned. 
Sub-Conductor .... G. lsnac . • . • . • . . . . . . . • . . . . • . 3rd March 1856 ...• McCarthy, deceased. 
Conductor ..•.. · W. Fo~ley (deceased) .... "" } 29th April 1856 .•.••. Burrowes, deceased. 
Sub-Conductor . .. ." J. Crmse ................ · · 
Conductor ..••.. ,A. M8Dowell .....•...• 0 ••• } { To complete the additional Establish· 
Sub-Conductor .... W. H. West • • . . . • . . . . . . . . 31st May 1856 . . . . ment sanctioned for the Aden Ar· 
Sub-Conductor ...• J. Farrell .•.•...•... • · · • · sennl. 
Sub-Conductor .... E. Seymour.~ ................ 14th July 1856 .. .. .. Do. for the Kurrachee Araennl. 

Conductor •• , . . • D. Connell · · · · · · · · · · · • · · · • } 14th September 1856 .• Lake, pensioned. 
S•tb-Conductor . •.. A. Uffendell .•••...... · · • · · · · 
Conductor ...... iJ. Fu~long .......... · .•• • · · · · 6th October 1856 •••• Foxley, deceased. • 

8 
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P1·omotio118. 
Store 11nd Park Serjennt (Acting Sub-Conductor) G. Allen to be Sub·Conductor, from 6th October 1856, ''icc 

Furlong, promoted. 
Sob-Conductor (Acting Conductor) W. Lindficld to be Conductor, from the 7th October ~856, subject to the. 

production of the Certificate required by G. G. 0. No. 492, dntcd 4th June 1856, v1ce Rourke, reduced. 

~o. 240 of 1857.-The following General Order, No. ,701, dntcd Fort Willinm, Foreign Department, 7t.h 
FebruRry 1857, is published:- . 

"The Governor General in Council is plenscd to nccept the resignation by _Cnptnin G. W. Bntty.c of his ap­
pointment as Assistnnt to the Resident at Bnroda. His services are accordmgly placed at the d1sposnl of the 
Government of Bombny." 

No. 2·11 of 1857.-The services of Assistnnt Surgeon H. Cotes are temporarily plnccd at the disposal of the 
Government of India, for employment in medical chnrr:;e of the Agency nod Civil Stntion of Neemuch. 

No. 242 of 1857.-The following tcmpornry appointment is made:-
Surgeon J. J. Fnithful, of the 6th Rcgt. N. I., to net as Dcp~ty Medic!'! Sto,rckecpcr and Staff Surgeon at 

Belgatun, during sucl1 time ns Surgeon Wallet· may be Actmg Supcrmtendmg Surgeon. 

Bombay Castle, 2nd 1W.m·cll 1857. 

No. 243 of 1857.-Thc services of Captain II. Bruce, 2nd llegiment European Light Infantry, Commandant 
of the 5th 'Regiment Punjnub Camh·r· hnv~ been plnl·ed, by the Government of Iodin, tcmpomrily at the dispos'nl 
of this Gorcrnment, for employment Ill Pcrsm. 

Bombay Castle, S1·d Jlim·clt 1857. 

No. 2·14 of ISiii.-Assistant Surgeon R. G. Loa·d, M.D., hns been confit·mcd in the appointment of Civil 
Surgeon in Knttywar. 

No. 245 of 1857.-Assistant Sur~·con Beatty, Superintendent of Vaccination Northem Deccan Dirision, has 
been grnnted lem•c of nbscncc for twenty dnys, undct· the N cw Furlough Hegulations, from the 8th l•'ebrnary I 85 7. 

No. 2<16 of 1857.-The following appointment is mndc :-
Captaill (Drcvct i\'[njor) F. J. Cnrruthcrs, of the 2nd Regiment i\Imla-ns Light C:walry, to otiicintc ns Line 

Adjutant at Sholnporc, in succession to Ncnlc, who rcrerts to Itcgimcntnl duty,.nnd during the absence of 
Lieutenant Or~ ou Field Service. 

Bombay Castle, 4tlL Jllm·c!t 185 7. 

No. 247 of 1857.-Liculcnnnt E. Innes, of the 22nd Hcgt. N. I., is nllowetl n fmlongh to E11rope, on medical 
certificate, for eighteen mont\ts, under the New Furloagh Regulations. 

No. 248 of !Siii.-'l'hc following pi'Dmotion is mndc :-

3•·d Rcgi111ent N. l. 

Ensign H. M. B. Snndwith to be Lieutenant, ft·om the 25th Fcbi'Uary 1857, Yicc Lieutenant 0. Probyn, 
invalided. 

No. 2-19 of 1857.-'J'he following postings nrc mndc, to fill mcancics :-

Ronk and Names. - - - Fimoutal n·-.-~~-k-. -. ,..------.1-'o_w_ha_t_C_o_rp-.-. p-.-.t-cd-.------

Second J,icut.ennnt Frederick Cohin .i\'Iytton. 9th Dec. 185-1 .. . ·I Corps of Engineers. 
Cornet William .Mills ........ .. .... .. .. ~Oth Dec. 18iiG .... lst Regiment Light Cavalry (Lancers), as 4th Cornet. 

No. 250 of 1R57.-'l'hc foilo><ing appointments nrc made, during such time ns the Sonthcl'll Murntha Irregular 
Horae mny be on l'oreign Scn·ice :- · 

Lieutenant W. A. Kerr, Adjutant, to be Second in Command, nnd Lieutenant II. Moore to be Adjutant to the 
Sen•icc 'l'roops. 

No. 2:il of 1857.-Lienfennnt Colonel W. Anderson, of the b9th Regt.p_Dengal N. I., Commandn;1t Joudpoor 
Legion, is allowed n furlough to Europe, on medical certificate, for fifteen months, under the New Fnrlou»h 
.Hegulations. . . " 

No. 252 of 1857.-'fhe updermeotioncd Documents will be forwarded to the Honorable the Court of Directors 
by the next Overland Mnil :- · 

l1t.-Gcnernl Roll, for the Quarter ending 31st January 1857, of Family Remittances of Commissioned Officers 
of Her Majeety'a Forces serving under this Presidency, froin tl\e i8th Highlanders. 

211d.-General Roll, for the Quftfte~ ending 31st January 1857, of Family Rcmittnnces of Non-Commissio d 
Officers and S~ldiera in H!lr Majesty's l~orccd serving under this Presidency, from the 78th Hi»hlanders B~e d 
and 86th Regtments of Foot. . " • r 

31'd.-Gener~l Roll, for .the ~uartcr cndio~ 31st January IS57, of, Efl'ects .nnd Credits ~f deceased Commissioned 
Officers 111 Her Majesty s Forces servmg under this Presidency, tl:3rd Regiment of Foot. 

4tA.-Genernl Roll of Effects and Credits of deceased ~on-Commissioned Offic&rs and Soldiers of n M . , 
78th Highlanders, 83rd and 8Gtb Regiments of Foot. . . . er aJesty 9 

5/A.-General Roll, for the Quarter ending 31st January 185;, of Remittances on account of R · t 
1 saries of Her Majesty's Regiments serving under this Presidency, 78th Highlanders and s11dmel~ a. Neces­

Fo~. · . r •cg1ment of 
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6th.-Genernl Roll, for the Quarter ending 31st January 1857, of Remittances of Commissioned and Warrant 
Officers of the l:Ionorablc Company's Service. 

7th.-General Roll, for the Quarter ending 31st January 1857, of Remittances of Non-Commissioned Officers 
and Privates of the Honorable Company's Regiments. 

No. 253 of 1857.-Mr. Al~red William Ducat is admitted to the Service, in conformity with his appointment 
by the l:Ionornble the Court of Ducctors, as n Cadet of Infantry on this Establishment. Date of arrival at Bombay 
lith January 1857. 

By order of tile Rig lit Honorable tile Governor in Council, 
P. M. MELV[LL, Colonel, 

Sec1·etary to Government. 

MARINE DEPARTMENT 
Bombay Castle, 26tlt February 1857. 

No. 4 1 of 1857.-Mr. Wnterslon, Nnvnl .Instructor, is permi tted to retire from the Ser1•ice on t.he 1st 1\:farch 
uext. 

Lieutenant P . W. Mitchison, I. N., is appointed to net as Naval Instructor, pending the pleasure of the 
Honorable the Court of Di~ectors, or un til further orders. . 

Bombay Castle, 27th Fclmtary 1857. 

No. 42 of 1857.-'l'hc following temporary arrangements nnd appointments nrc confit-med : ­
By /lear Admiral Sir H. J . Leeke, ]{.II., It. N. , Commmuler in C/lief of tltc b ulia11 Navy. 

Mr. E. Butt, 1\Iatc, of the " Victol'ia," sick, to reside on shore, at the Sanital'ium, for the benefit of his health, 
from the 3rd Fcbruat·y Hl5 i. 

Persian Gulf Sqnadron Orders . 

On the requisition of the Poli tical A~cn t in Tnrkish Ar>1 bia, the uu• l~ t· m ention~ tl l'llhlic l' unctionnries, proceed· 
ing on duty, were nccommodnte<l on board the " Comet," as follows :-

Captain A. ll . Kcmbnll, Politicnl ;\.~cu t in T tn kish Arnhia, from Bagdad to ll us t·n nnd bnck, nt the Commander's 
Mess, from 18th No,•ember to 6th December l llf> G. 

l\[ajo r Taylor, attached to the Sui te of the H onornhle Mr. l\'lurrny, H. U. i\l. Rn1·oy at the Cout·t of the Shnh 
of Pcrsin, from Bagdad en route to Bushire, at the Commander's ~'les s , from 18th to 28th November 1856. 

Mr. l\1. Mencs, Dragoman of the Bri tish llcsidcney nt Bagdntl, from llagda<l to 13usrn and back, nt. the 0/Hccrs' 
Mess, from Hlth November to Gth December l8:;G. 

Assistnnt Sut·gcon 'l'ieelnmt, of the " Clive," to take charge of the llassndorc Hospital from the 2·0th Decem­
her 185 G, vi ce Assistant Surgeon Asher, transferred to the" Falkland ." 

Acting Lieutenant Lakes, Transport Agent, to be transferred from the "Euxine" to the "Avalnnchc," and 
accommodated on board the latter I'Cssel, from the 7th January 185 7. 

Mahomcd Sndick Khan, Persian Consul, to be accommo<lntcd on board the " Hugh Lindsay," from the 12th 
January 1857. 

A~ting Lieutenant Tt·ollop, of the " Ajdnho," to be Acting Lieutenant of the "Euphrates," to complete 
her complemen t, ft·om the 27th December 185 6. . ' 
· Assistant Surgeon ,Johnstone, of the" Victoria," to assnmc chnrgc of the 13n~sadore Naml Hospital, from 4th 
July to the 4th Scptcmbet· 185 6, vice Assistant Surgeon Niven. 

No. 43 of 185; . -The undcrmcntioncd Volunteers, for the Indian Nnvy, hnve nrrivecl from England on the 21st 
instant :-

1\Ir. Arthur Henry Taylor Porker. 
Mr. Henry Eric Sntherlau<l Hannay. 
1\'lr. Walter Cuthell. 

Mr. Roger B. Lcefe, Mate, returned to his duty on tuc 21st instant, by the steamer " Aden," with the permis­
sion of the Honorable the Court of Directors. 

Bomba.lJ Castle, 28tlt Febnta1·y 1857. 

No. 44 of 1.857.-The l:Ionornhlc the Court of Directors have granted the undermentioned Officers extension• 
of leave for the recoverv of their health:-

• 1\fr. R. B. Leefc, Mate, for three months, 
Mr. B. Bardin, Midshipman, for six months. 
Mr. J. R. Mignon, Purser, for six mouth•. 

The undermentioued Officers have been permitted by the Honorable the Court of Directors to retire from the 
Service, viz :-

Lieuten1mt E. Dclprntt, from 1st December 1856. 
Mr. R. W. •raynton, Purser, from 15th September 1856. 

No. 45 of 1857.-An Order by the Officer Commanding the lndu'. Flotilla, dated the 1st offSeptember 1855, 
appointing Mr. c. Daniell, Captain's Clerk of the E;1phrates, to be Clerk m charge of that vessel, IS confirmed. 

Bombay Castle, 4t], Marcl' 1857. . " 

No. 46 of 1857,.:_The following ten:porary arrangements and appointments are confir'\ed :-
By Rear .J.dmiral Sir H. J. Leelte, K.H., R. N., Commander in Chief of the Indian Na~y. 

1. Acting Lieutenant rr. c. Carey, of tbe "Assaye," to be Agent for Transports, from the 5th Februarfl857, 
and to proceed in the Ship "Clontarf£." 
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ll. 1\fr. R. Bennett, Purser, of the " Ajdaha," to act as Chief Clerk in the Civil Branch, nod Clerk of the 
Check, Commander in Chief's Office, from the 7th February 1857, vice Mr. Beyts. 

3. 1\{r. L. Wilson, Purser, Supernumerary of the "Acbar," to the" Ajdaho," from the lOth February 1857, 
Tice Mr. Bennett • 

. 4. l\lr. J. B. Dewsher, Mate, of the "Ajdaha," to be Acting Lieutenant of that vessel, from the II th February 
1857, to complete her complement. . 

5. The Officers below named to reside on shore for the benefit of their health :-
Assistant Surgeon Silver, "Tigris". . . • . • . . Out of the Sanitorium, on the 1Oth February 1857. 
Mr. Connolly, Purser, of the "Coromandel." Out of the Sanitarium, on the 6th February 1857. 

6. With reference to Government General Order of the 2nd January 1857, No.2, Commander Grieve, Indian 
Navy, was relieved from Survey duty from the 27th of the same month, the date of the receipt by him of the above 
Order. 

No. 47 of 1857.-Mr. R. C. Jackson, Captnin's 'Clerk, is allowed a furlough to Europe, on medical certificate, 
for fifteen months, under the Kew Furlough Regulations. · 

No. 48 of 1857.-Mr. David .John George 1\'lol'ison, ha>ing produced the prescribed certificates of qualifica­
tion, is admitted to the Service from the 16th Febr uary last, as a Volunteer for the .Indian Navy, in conformity 
irith his appointment by the Ilonornble the Court of Directors. 

No. 49 of 1857.-The following temporary arrangements and appointm~n ts nrc confirmed:-

By Rea~ .r1dmiral Sir Il. J. Leeke, ](.Jl., II.. N., Commander in Cldef of the Indi111~ Navy. 

l\lr. l\fcLnren to be Acting 1\laster, nnd to tnkc charge of the Steam·vessel " Nn pi ~ r," from the 22nd Jnnuary 1857. 
Lieutenant Pecvor, of the" Queen," and Acting Lieutenant Clark, of the" Assayc," to he Agents for TrnnSJJorts, 

from the 24th January 1857. . 
Lieutenant Giles, Indian Navy, Port Otficcr of K urrnchee, proceeding to join that Station, to he accommodated 

on board the Ship "Owen Glcndower," on the ::! 'lth January 11357. 
· l\fr. Georges, lllidshipman, of the" Queen," to be Agctit for 'frnnsports on ·the ship "Carmentn," from the 
27th January 11357. · 

1\Ir. C. S. Carey is appointed 2nd Class ::!nd Master of the" Nnpict·," from the 30th Jnnunry 1857. 
Lieutenant Adams, Second in Command of the "Assayc," to take charge of that l'cssel ou the 19th January 

1857, vice Captain Jenkins. 
Mr. R. Jackson, Captain's Clerk, Supernumat•ary of the "Acbar," sick, to reside on shore nt the Sanitarium, 

for the benefit of his health, from the 28th Janunry 1857. 

P ersian Gulf Squad1·on Orders. 

At his own request, Commnmler Jones, I. N ., Politicnl Resident at Bushire, and his Suite, as per margin, 
Lloutonant Dl•browc ,\.-!stnnt Rosldcu\. proceeding on du ty from Bushire to meet the Mnjor General Commnndc1· in 
Dr .. llcA\Istor, Civil 'su'1lcon. Chief of the P ersian Field Force, to he nccommodntcd on board the " f'erqoz," 
lhJCO Ahmed, Sccrolnry. · nt the Commander' s Mess, f1·om 30th November to lOth December 1856. 

At .the request of tltc Resident in tltc Persian Gull; Mnjor Tnylor, Interpreter to His Excellency the En,·oy in 
Persin, proceeding on duty from Dushire to meet the Mnjor Gcncrnl Commander in Chief of the Persian Field Force, 
to be accommodated ou board the" Fcrooz," nt the Commander's Mess, from 30th No1•cmbcr to lOth December 
1856. 

Bar11utll Sqaadro11 Order. 

M:r. Plunkett, Midshipman, of the "Zenobia," sick, to reside on· shore at Cnlcutta, for the benefit of his hcnlth, . 
from 25th June to 8th July 1856. · . . 

By ordc1· of tlte Rigltt Hono1·able tltc Governor in Council, 

~. l\1. MELVILL, Colonel, 

Scc,·cta1'Y to GollCI'1l1ncnt. 

--------3~# ... ~::::~.: ::~~;~.,, ______ _ 

JUIJICIA.L IJEPAR'l'li1ENT. 

Bombay Cast/1!1 26tlt February 1857. 

. ~ie\ttenaut Thomas received charge of the Office of Superintendent of Police, Dlmrwar 
on the 4\h \natant. ' from Mnjor Cormack, 

Bombay Castle, 4tl' 11Carch 185 7. 

Lie~tenent J. Harpu~ assumed charge of the Office of Acting Superintendant of Police at Rutna.,.herrv tltc 
lOth uhamo. o • on 

1\fr: H. E. Leeke asaumed charge of the <i>ffice of Acting A~istant Superintende;t of Police at' Tnnua, on 1 19th ultimo. t •e 

The leave ofabsencie.k,rRtlted to ~lr. C. Walter, Senior Assistant Judge mtd Session Judge of K · d d 
tbe 2od ultimo, is to ba'Ve~e,!'' from the. 14th ultimo. aua, un er ate 

' ' · By ord~ of tlte Rigltt. Honorable .tlte Governor in C01mcil 

H. L. ANDERSON, Secretary to Gove1·nm;nt. 
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TERRITORIAL DEPART1J1ENT, 
REVENUE. 

Bombay Castle, 2nd J11arclt 1857. 

)fr. F. S. Chapman, llirst Assistant to the Collector and Mngistrnte of Ahmcdnnggur, has been allowed 
an extension, for two dnys, of the lcnve of absence granted to him under dnte the 2ith Jnnnnry last. • 

)[r. D. Da,·idson, Collector of Pvonn, is allowed leave of absence for three months, on private aft'a11s, 
under Section XII. of the Civil Absentee Rules. 

1\'ir. J . Bcnlty, Assistant Collector for Canals in the Tiyder.,\mtl Collectorate, hns been granted leave of n~sen~e 
to proceed to llo,mbny, on.medical certificate, from the 1st September to the 30th November 1856, under Sect100 \ • 
of the Uncovenanted Scrv1ce Absentee Hules. 

Lieutenant T. 'Vadding:ton, Assistant Snperintenclent in Cha•·ge Revenue Survey, Rutnngheny, hns been 
~ranted privilege leave of absence, under the New Furlough Regulations, from the 11th !\farch to the lith 
April 1857. 

.Bombay Castle, 4tlt llf<trclt 11!57. 

l\'Ir. G. 13. Seton Knrr, Collector of llelgnum, has been allowed to remain in the Distl'icts of that Collectorate, 
from the 1st March until the setting in of the monsoon, on genernl duty. 

The unexpired portion of the len,·e of nhsence for three months grnntcd to Mr. G. Scott, First Assistant 
Collector nnd i\Jngistrnte of Rntnagheny, under dnt~ the 6th December 1856, is cancelled from the :list January 
1857, the date on which he resumed charge of his duties. 

The following re-distribution hns been made of the Charges of the Assistants nnd of the District Deputy 
Collector in the llelgnum Collectomte :-

'l'he Second Assiotnnt Collecto•· to have charge of the Talookns of Beedee, Snmpgaum, and Pursghur. 
'l'he Third :\ ssistnnt Collector to have charge of the 'l'alooka of Chikodee. 
The District Deputy Collector to have charge of the Talookns of Uthnce and Gol(nk, and, pcndin .. the appoint-

ment of n 'l'hird Assistant Collector, to hn,·c temporary charge of the Chikodee Tnlooka. 
0 

Captain It. M. Johnstone, Deputy Collector of Jerruck, and · Mr. Dadnhhoy l'allnnjee, Head Accountant in 
the Otlice of the Collector of Knnnchee, pel'formed, in addition to their own, the duties of Deputy Collector in 
charge. of the 'l',·casn•·y nt Kurrnc hcc, the former from the 29th September to the 24th October, nnd the latter from 
the 24th Octohe•· to the 17th November 1856. 

By onler of tlte Rigltt IlonomMc tlte Gnve1·nor in Council, 
H. YOUNG, 0./fg. Cltief Secretary. 

GENERAL DEPAU1',11EN'l'. 

Bombay Castle, 2nd i1:{u!·ch 18~7. 

'Fhe following Gentlemen have been appointed by the llonornhle the Court of Directors ~lernbers of the Civil 
Scr.vice on the Bombay Establishment:- · 

Mr. Herbert Edward Jacomb. · 
Mr. Charles Mngeins l:logg. 

·Mr. William Roger Pratt. 
Mr. 'l'homns Monck Mason. 
Mr. John Hny Grant. 
Mr. Alan Arthur Clarke Jervoise. 

• I '., 

Bnmbay Castl~, 3rd Ma1·cll 18.)7 • 

... .. Rao S11heb Ramchnndra Dinanath, Deputy lns11Cctor of Schools.in the R•1tnngherry Collectorate, .bas b.een 11nowe<l. 
leave of ab~ence ~or one month, from th~ 15th January 1,8j7, under Section VI. of the Uncovenanted Absentee 
R~L . 

Bo]ldiay Custle, 4.tlt Marcl1 1857. 

Assist:mt Surgeon Beatty, Supl•rintendent of Vnccinntion Northern Dcccnn Division, has been allowed privilc .. e 
leave for twenty tlnys,.from the 8th February ll:l.i7, nuder the New Furlough Regulations. " 

Acting Assistant ~ pothecnry Ellnpa Lin goo is i'f'Pointed to the Civil Medical' 4utics nt Lnrkbana, in Sind, viet 
·French, promoted. 

Assistnnt Surgeon G. R. Nuttnll received charge of the duties of Ci•il Surgeon at Belgnum from Surgeon 
-Waller on the 20th I<'cbrunry l8bi. 

The Il.i~ht Honomble th~ Governor in Council is pleased to rnnkc thc following appointments, as Prob11tiouary 
un~ilthe close of the season of 1Hii7 :- ' 

l\Iohunlnl Runehordass, Officiating Deputy Inspector of Schools, Soutl1crn Sub-})ivision, to be Deputy Inspector 
of Schools in the Surnt Sub-Di,·ision. 

Dowlutrnm Otumram, Tutor to the 'l'~nkoor of Choodn, to be Deputy Inspector of Schools in the Broach Sub-
Di,·ision. · 

1\:Iug:;tnn)ql Wukkutchun~, Assistant i\Inster in the Ahmedabad English School, to be Deputy Inspector of 
Schools in th<? Kairn Sub-Division. "' 

Rrto Saheb Prnnlal ;\>lnthooradass, Deputy Inspector Northern Sub-Division, to be D~tJ! Inspector of Schoo Ia 
in the Dholka Sub-Division.' ' 

Jcvanr!lm Jnyannund to be Deputy Inspector of Schools in the Gogo Sob-Division. 
Mr. T. C. Hope Educational Inspector, Guzernt Division, is appointed a Municipal Commissioner for the' 

. Towns of .Q.holka, Ph~n.doQka, Dho.llc,m, Jlllmpoor, Gogo, Veerumgnum, andl>uraotej, in the Ahmedabad Collectoraw. 
.. 9 . 
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PUBLIC WORKS DEPARTllfENT. 

Bomhay Castle, 4tll lJtirwcll 1857. 

\l'itll reference to the Go,·ernmcnL Genernl ~nler in the JI•Iili~nry D~pnrlme~1t No. 238, of the 28th Feb~·unry 
JS57, Second Cnrpornl G. Dibble, o.f the Cur1.•• ol Snppers nml Mule•·~· IS nppomted n Supe•·nnmc•·a•·y Ass1stnnt. 
Overseer' in the .nepnrLment of Pubhc ·works, from the :!1 st January 18:~7. . 

Lieutenant W. 'D' Arcy !opp. Assistnnt Executive Engineer Cnnnl Department, Sind, hns been nllowed lcn1'e of 
absence, on medical certilicnt~, from the .'ith Jnnunry to 1st April 1857. · · 

ECCLESlr1STICA,L DEPA R1'JI1.ENT. 

Bom.bny Cas.tle, 2'!d MarciL ur.:.1. 
• · lfhe Reverend E. N. Diekin~on, Chnplnin of Stlltarn, is nl\owcd lea\'c qf absence for one n~~nth, on n·1~dical 
certificate, fi·om the !Jth February 1!>57. fi 

Bombrty Castle, 4tlt J1fm·clt I fl57. 
' 

Assistnnt Surgeon F. W. IInrris, Civil Surgeon of Hydcrnbnd in Sind, is nppointetl Re.gistrnr of i\fnrringcs for 
that CollcGtorate. 

The Chaplain of Malcom Peth will 1•isit Snttnrn once n month, during the nbscnce of the Chnplain of the' latter 
Station on medical ccrtificnte, or until further orders. . 

By order of tile Rig/it Honorable the Gm1P.ntor ;,. Cmmci.l, 
vV. HART, Secretar!! to Goven1ment. 

--------------------~------------------~-----------------------
SUDDER DEW ANEE ADA WLU'l'. 

The Judges of the Sn<lder Dewnnee Adnwlnt hnl'c mnde the following appointment:­
. Azim Sudnshco Bulin! to be Extrn Moousifl' in the Ahmeduug-gur Zillah. 

lly order of the Sudder Dewancc Adnwlut, 
.Bombay, Sudcle•· Dcwanec .ildawl·11t, 261lt February 185i. M. A. COXON, Registrar. 

'l'ERRITORIAL m~PAR'l'~·IENT, 
'. REVENUE. 

The Ri!!ht Honorable the Guve•·no•· in Council 
is plcnse(f to publish the subjoined· communication 
from the Government of India, for th" information 
und guidance of all Officers nud Departments con­
cerned;:-. 

No. 583. 
Ectrnct .f1'0lll the Proceedilly.• of the R:~ql•t llouo_r! 

nble tlte Go~·ernor General of Inc/in i11. Comt'c:'il, 
in tlw Finnucinl Department, muler date' _t1w 
30111 Janu(/ry 18.')7. · 

1 
• • ~· • 

Rend nn extrnct from the pro~erdings ~f this, . 
Government in the Home Department, No. 31, 
dated the 12th in$hmt, fonvnrding, with •;e.•mu·ks, 
fm· further con11ide•·ntion nnd orders, n lrtte•· f•·om 
't1le Goveriuuenl or Boinbny, rl'qnestin!t pe·rimssion 
t~ udopt~ · in thut p,!.,.si<lency; th~ yJrncticc ' i'ri force 
in theN. W. Pro1•incesnnrl in the Punjab, of com­
muting pensions and other allowunce~ to 'a limited 

,Cl'lent. , ··' .. .. ,;. . 
RKsOLU'riON.-1'he Right Honornble the Govcr­

not· Gcueral in Council obse•·ves that lire pensions 
not CXI'CI·ding Hupees I 2 ai•d 20 pc•· anuu•11 arr. 
purciJHscd IJy Government, with the cousrnt of 
the Pensioner~, in the N. W. Provinces and in the 
J>uujn!J respel'tively, by a presrnt t•on ~olid a ted 
payment, 'cafculuted according to the scale shown 
below~- . . 

Agra Civil Auclito~'• t.lnuWII for 1853, pnge 100.-Yaluc 
or a Life Annuity or 1 Rupee per niiDUIIJ :- • 

Age. Value. Age. Vnluc. 
Cnder 10 Rs. Ia 46 to r,o Rs. 9l 

10 to 20 , l2i 50 to !i5 9 
20 to 25 , 12 55 to 60 ., S 
25 to 30 " Ill , 60 to (i5 i 
30 to 85 , . lol' 65 to 70 6 
36 to 4.0 , ITI& Abo~e .70 5 
40 to 45 .. 10 

It being very d'esirable to comrpute these petty 
annual payments, the GoYernor General in Co\)ncil 

is pleased to rule, with reference to the limitation 
of' pun·haseablc pensions, that the larg·e r limit of 
20 Rupees per anunm shall apply to all cases of 
life pensions payable by Government under all the 
P•·esidencics and Administrations in India. 

OnnEn.-Order~cl, that a copy of the nbol'e Re­
l'olutioJ1 be sent to ·the Home Depa•'lment, f()r 
connuuni~ation to the Govem.meut of Bombay.: 
., Or!lefcd also, that a copy of the above Resolu-

. tion be sent to the 
' * Foreign Department. Department«' G;>vem-

t Bengal. " '1 Offi + Fort ·Snint Gcor,.c. mcnts,;, am leers; . 
::-1: \V. Proviqcc~. ' specified in the margin. 
F.nstc•·n Settlements. Ordered further, that 

: ~ivilA"'litor,l~or~Willinm. the ' nb'nve Hesolution 
Sub-Trcnsurcr, dJUo. be published in the 

euteuita oft1.cial Gazette· for gen~ •'n l'irifc)i·n;uition. 
' '· I (1"i'UC extract) : ' , 

(3ignecl) C. H. LusHING1'0N, .. ·­
Set~retary to the Govel'llmcnt of India. 

lly o>·dcr of tlte Riglit Jio,l'blc tlte Gouerm>r i~1 (}ouncil, 

·1:1. YOUNG,· 
Offg. Chief Sec1~tar·y to Gover·nment. 

Bombay Castle, 4th. 11fm·clt 1857. · 

TEUH.ITORii\L DEPARTMENT, 
FINANCE. 

The subjoined Notification, issued by the Go­
V<m~ment of India, is repul.llisl'•ed fo•· geneml \nfor­
mauon :-

No. 11. 

• FonT WILLJA~I, FINANCIAL DEPAnTMENT; 

~J,.c 6t/, February l85i. 7 ·.., 
NoTI'FIOATION.-Read an endorsement from the : 

Home I?epartment, ~o. 122, dnted the 23rd ultimo, 
fnrwardmg, for cons1derntion and ordel'l' a letter 
No. 14, dates! the ith idem, from the CJ;ief Seer~: 
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tary . to 'tire Government of Fort St. George, having 
re'ference to the ah"~m·c of Uncovenanted :Servants 
draw'irw salaries of les~ than Rs. I 00 a month. 
R Es r~LU'I'lO N.-On the '25th July last, it' was 

r·cs\rl\•cd by this Goverrui1ent, with a view to ensure 
a corn?ci • calculation of the periods of ::iervice 
entitlin" Uucovena'rltNI ;3er·vants to P ension, that 
the H ~ads of Public 'Offices and Departments 
under tl •e cnntm l of the ~ • ! vcn.t Govemments 
slioulcl furni sh, Oll the 1st May of ea~h y.-ar, to ·the 
C ivil 1\ uditors and. th'e M ilitarv t\udit.ors Geneml 
of the se ,·e r·al ·Presidencies, :"rn Annual Rctum 
ehowing th~ Leave of' A bse t~ce grantr•d O<ll'ing the 
yeal' · (preceding), under the N ew Un<:ovemurted 
Civil ::iervice Absentee Rules, to tl10se Uncove­
nanted Servants whose leave mil;;ht not have been 
notifi ~d in the Ga::etle. 
. H eferring to th is ltP~olution, th~ Government 
of' M alh·as . oiJSP. I'Vt'S tha t, as the New Rules arc 
restricted in their openttion to Uncovenanted 
Serv,mts in the receipt of sa laries of lh. 100 a 
month and upward ", the above orders would uot 
a ppeal' to nf'ply to UneovcunntPd Servn~l~S whose 
~alarics are below that anwunt, aud tha t 11 s uch be 
the int entiou or thi s Guvern n~<· nt, there is nott.ing 
to prcveut the entircy c·riods of <1 bse1we of U!1cove7 
nanlt•d Serv:mls . ol the I<Jttcr class countlll!!: as 
service towa rds P ension. D efinitP orders, howevPI', 
a re so lidted ~n this poiut, ,;,nd also on n question 
raised by the Civil i\ uditor at M adras, '' whethcl' 
it is no t left optional with the Heads of OAl•·es t.o 
«ra ut leave of r. b~errce to persons who~c salary 1s 
~ss ' thaT1 R~. 100 n mou LIJ, 1;, r a lin1itt•d pPriod, 
e ither on sick certificate or priva t.P. aHa irs, making 
s uch s topp:wes us they may think pmpPr, the 
s toppages th ~s ma?e .l;.ing paid to the individuals 
perforiuing t ht• dutl<'t'ol' the a b~entee , and no e.x tra 
expen~c bciu g iut'lltTf' cl to the ~ ta \1'," 
· On this ~oli eita tion of the G ovemnw nt of. 
J\1ailra~, the Right Hunorau.le tile Gove1:norGcn~ral 
in Co'u'ncil is pleased to dn·ect thnt\ rn p;rau!·111g 
lenve .of absence, either on ~e.~lical l'Cf tifil'ate 01' 
.o~r . private a H'a irs, tu Un,ov~nal)lcd Servants w~~osc 
~nhwies a1·c !••ss than Hs. 1_00 pcy month, the 
T lt•!;ds o r <iHiic'eS· sha ll b e !!Uided lry tir e $pirit of 
ih¢ 1\ nles prcsct;ib;rd' fnr th \:ise , Se [ vQ ut~·.,Y h.o are .iii 
.th~ .. rece-ipt of sa laries .or R;1 . . 1~0 a. r w nth and 
upi,:a rds ; that allt·as_es 111 w!11ch leave l.s.sn )! ranted 
t o U ric<ivcnanted Servants · \vhose·salafles are less 
tlni l1 lh . .' I Ud per nJ imth sli!lll · be:· repmtecl. to 
t [!~ .Ciyil Auditor :r i1rl I he M·ilil.(\ ry Anditoo· (,eneral 
I'c~ pe r · i.i,· ely, in th t! manner pres'c: ribc;d in the Qrders 
of the 25 th .July las t ; and that all 7wst lea ve 

· • · ·. · · enjoyed by any s uz•h Un­
. Pnt·:i. 4,1 of Cmut 's De•- co,·cnanted Serva nt shall 

11;•td1 No. :J8 ofi s :;r;, . .tntctl · be counted as service un­
l.~th May, pubhshed m the I . th orders of the 
Calaatla Gu:elle . of the < Cl e 
16th July last, pngc 11 :!6. llono1·a ble the Court of 

.. ,, · Directors noted in the 
• · mill'•dn althouP"h such le•l\'e may have ex<:~f'rl<·d 

· ... ' t:~' o N"U d , · the period nllcrwed under the ew nc:u venunte 
Civil 8e1·vice Absrntee Rules. 
On l>~n.-Urrl ered , tha t a copy of the forego­

in" Resolution be sent to tlw Home Departn~<'nt 
fo~ co nnnunication to the G overnurent or l•ort 
St. Genr!!e. 

Ordered also tluit 'll transcript of the above 
.. · · . . ' . Resolution . be fcll·warded 

Fc>rcrgu, }llhtary, Puhhc t tl De artments and 
Work.>. o le p •d. . 

BCJtgnl. the G"o\'ernments nutc. m 
1\urulrny. . the margin, and also to 
N. W. Pronncc•. - the Civil Auditor at Fort 
Straits' Scttlcmcpta. ·William. 

Ordered ·further, thnt thP. ahove Resolution be 
pltlohshP~I in the Calcutta official Gnz6tle fo~ gene-
ral information. ' .. 

By order, &c. ' 
(Signed) C. H. LusHtNGTON, • 

SePreturv to the' Government nf lnd1a. 
8,11 orcle•• oj l11e /lig/;1 llm•'blc tl•c Governor in Council, 

H. YOUNG, 
Off\!· Chief Secret.ary to Government. 

Boml>ny Cnstle, 2nd March 1!!.'>7. 

TERlU'l'Oilli\ L 1)'£P,\lW\\IENT, 
REVENUE, 

Rao Bnhadoor Soobrao Ayn,iee is appointed 
Probationary Dufturda1· to the Collector of -
Poonn. 
Bu order of the Rigl.t Hon'ble the Governor i11. Collncil, 

. , H. YOU~G, 
Ofig. Chief Sc•cretnry to Gove~·nment. 

BQmbny r.astle, tltll l)!Ia.rch l!l~7. 

GENERAL DEPARTME~1'. 
'fhe following N utifica tion is published in super­

session of the one published undr·l' date the ~4th 
February l rl57, nt page 546 of the Government 
Gazette of the 26th id em :-

NoTIFICATION.-Whereas by Section 91 of Act 
No. XIV. of 1856, cntitulecl "An Act for the Con­
sN·vam·y a nd lmprovc>ment of the Towns of Cal­
cutta Madra~, and Bomhay, and the Keverul Sta­
tions ' or the Scttl emelrt of Prince of Wales' lslnnd, 
Sitwapore and Modacen," it is enuc1ed unci provid­
ed that, ,: ithin the pa rt~ of nny of the sa.id Towns 
and Stntions which shall he spedally prescribed 
by the Local Gov <: l'llment for the purpose,, every 
pla•·e used as a slaug.h~er-h.ouse shall . be rP?IStercd 
loy the owner or o•·c.upwr, 111 n~anner· therem men­
tioned: now; thereto1·e, the Rrght Hol]orahle the 
Govel'llor in Council of Bo111bay doth hereby 
'spet·ially prescribe and . declare that the a~o!.e 
recited Section or the sa1d Act, a1,1d also S Pcttons 
92, 93, 95, .rind 96, and the enact tneuts thc.reof re­
spectiv~ ly, .shall h~nct•furth e x~cnd .to .~nd Include, 
and be iu l'nll Ioree aud operullou withll.l, the '~hole 
'of the ' l shi ucls p.f Bmh lmy und Coluba, a~d eQery 
·pai·t tli'ereti f.' D a tc!cl in 13om bay C~t~tle, this Tlurli 
day of ~1arch, One thousand 'Eight hundred' a!ld 
Fifty-seven. · . · . 
11.'/ urder of the Right fltm'ble tho Gnuernor in r.ouncil, 

. W. HART, 
\ . • Secrelnry tu Government. 

.GgNEltAL DEPARTMENT. 
It is hereby notified for g eucral information, 

that it ha!' loccn deciclcd hy the Government of 
Jndiu thut wlwn nu Um•nvemtutecl ::'it!rvnut exreeds 
hy a few day~ the period of h_iR privilc•ge lenve: the 
Hule obtniuin" in the case of Covcuauted Olltcera 
shall heapp!ie~l; that is to sny, it' an ':Jnl'."vc:nn!Ile~ 
S ervant ~hall not retnrn at the exptratlou o! hi,S 
priv il r.gc leu ''e, he ~hull forf<;it all l:a.v and Allow­
ances durin"' the tune of htK rema1111111! so ahsent 
without l~n;'c; and if ht> shull so conlinue 11bient 
for mnre than one mouth beyond the term j;r&uted, 
his office ~hall become vncunt. 
Dy orclar <!l tl•e Rigltt Htm'liltJ tl1e C:nu,.nor fn C~~~mcl{, 

W, HART, · 
Secretary to Government. 

Bomhau Casllr, 3rd JJJarc/, 1867. · 
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GENERAL DEPARTMENT. 
. N.~;moqmeeya Jeewanweya is appointPd a Mu­

nicipal Commissioner for the Town .uf Dhundooka, 
in the A~medaha!f Collectorate, vice Umeershaib 
Noorullee, decease~. 

By ordn- qf the Right Hon'ble the Go•ernor in Cormcil, 

W. HART, 
Secretary to Government. 

Bombay Castle, 4tlt Marc!• 1857. 

MEDICAL DEPART.MEN'r, 
C;VIL, 

The following promotions are made in thfl Vac­
cinating Establishment, Konkun Division:-

No. 32 of !8.;7.-Assistnnt Vaccinator Mnljce 
Moolakur is pmmot.ed to the rank of First A•srst­
ant Vrrccinnt<ll', in succession to Wamun Ram­
chunder, discharg-ed. 

No. 33 of 1857.-Apprentire Govind Bullnll is 
promoted to the rank of Assistant Vuccinator. 

No. 34 of 1857.-B.rllojee Krishnajee Chnwun 
is admitted into the Service as Junior A p(ll'entice, 
to fill a vat:ancy. 
Bomba.v, Medical Board Ojficc, 27tl& Fcbrlla.I'!J 1857. 

No. 35 of IR57.-Venkutrno Soobi'Ow and 
Lingnpa bin Junapa PumburjPe are admitted as 
Apprentices into the Vaccinating Establishment 
of the Southern D eccan Division, vice Goondoo 
Suka11Um unrl Ambajee Anunth, discharged. 

No. 36 of 1857.-First Ho~pitnl Assistant Paul 
Baptista, or the ::in tiara Infantry Corp~. nnd Acting 
Fil·st Hospital Assistant Hyem Ezekiel, or the 
Civil Hospital, Suttura, are directed to exchange 
appointments. 
Bombqy, Me•llcal 8oa•·d Office, 3•·d March 1857. 

Uy order oqhe Medical Board, 

W. C. COLES, M.D., Assist. Surg., 
, ., Acting Sec1·etury i\1eclicul Bonrd· 

.... 
Advertisement. 

JUptCIAL DEPARTMENT. 
Mr~sre. TuACKJlR and Cu. have FOR SALB, on 

accuni1t irf GovvrnmPnt, nt, One Hupe,e per· Cotiy, 
.C,c!~'IES of the H EP,Ofl'l'll \If CAsRs . DECIDED by the 
SuooBR FuuJoAnEE AoA~VLUT during the Month 
.ot Det1Cl!Jbnr lnst. 

1 
• 

.Dy order ttj l/•c Rigid Ho,.'ble a •• Goverl!OI' itl Coullcil, 

' · H. li.: AN DERSUN, 
Secretary. to Govemrncnt. 

Bnmlmy Castle, 28tlt February 1857. 

PROCLAlVIA 'I' .ION. 

B OMBAY TO WIT.-By virtue of a Precept 
. to 1ne directed, I hereby proclaim and give 

notice that the Sll!ISION of Unm aud TlmMUIEu, 
.and 6&liBRA.'L VAOL .DBLlVBRY, will ue holden 
.before the Supreme Court or J ucticature at Bombay, 
.at the Court House, on WEDNESDAY, the 18th 
day of March instant, at 11 o'clock in the forenoon, 
for the trial or all Treasons, Murders, and othe1· 

'Felonies, Perjuries, Trespasses, and other Cl'imcs 
oftlld Misdemeanors, hndo:done, or committed with­
'i•' the Town and Island of :Bombay, and the Limits 
,t!•,.reof, •tnd the Factorie~~subordinate thereto; and 

"alliu to in•lu•re, hear, and de~erroine, in the like 

manner, nil Treasons, M Ul'Jlers, ~elonies, Forg~ries, 
Perjul'ie• Crimes, Extortion~, M1sdemeanors, fres­
pnsses, \Vrongs, and Oppressim~s, ~~~~1, don~, or 
com.mitted by any of Her Majesty s l3nt1sh Sub,1~cts 
in any of the Territories which now are subject 
to or Ctcpendcnlupon the said Government of ~o.m­
hay, or wit.l1in n.ny .or the. Do:nin!ons of the. N ntrve 
P_rinces of lndm m alhnnce w1th the san.l Go­
vemment. 

And 11l~o that at the same time and place will be 
holden a S~sion of Adu1iralty, for the trial of all 

·Treasons, lVI11rders, Pi•·ncies, Robberies, Tres~usses, 
Misdemeanors and othe1· Crimes and Otlences, 
had, done, pe1:pctrated, or committed on the High 
Seus. 

And I hereby o-i1•c notice to all persons bound 
to prosecute and 

0
<'i ve evi•lence at the above Ses­

sions, or· in any w~y concerned therein, that the,y 
are to attend at the tirne ami place abol'e mention­
ed, and not to aepart without lenve of the Court. 

And ·I hereby give notice to all J usticcs of the 
Peace, Coroners,- Escheators, and also · all Chief 
Constables and Bailiff~ of the Town and Island of 
Bombay, and the Limits thereof, that they be 
then and tliere in thei•· own persons, with their 
Roll~, Reconls, Indictments, and other Remem­
brances, to do thoa~ tlJin(!s which to theil· offices in 
tlmt behnlf' appertain to be done.- Dated the 2nd 
day of Murch lH57, and in the Twentieth year 
of the Reign of Her !Vl :~jesty Queen Victoria. 

H. J. PA,RKINSON, 
Sheriff. 

5'ilh:r '-'f'f{ '1s!<'~T RJt . ~~'!' ~rfr{ <iifni'r 
cr '-'~''« ~r ;fir at~ atrrur ~ilr~ atl'iUT :sr-R<'~' ~<'~' 
ft~i<rfr liT~ irfr-) ~'il{fft<'~' ~~:t.~:T~ ffftPr ~:s-m~ 
iiil'ffl'o '<Tf~<1.1r ~tr;:f !frir;l!T~ ~ ~ ~ <rrR&~r ~l:'Nrfr 
·~riliJ05'~ \\ 'llsrtfi'l'r ~~H ~'I' ;:frfr~ ~rw ~rm 
~gc !I~ ctri'i: 3RITll' arrrur flr~r?fif.i;r{ ~ : ii'iift 
i:TH .<r ~ 'f <ll'R<fr . fi:ritr-r~~ ~ll't~ efl'~ 
-rtma ~~~· ili<fr arif<lf<'l' ·<ll't~r ;llTll' • :.Jj{'IJll'ffiR«t 
iiftr<IT<'~' <rEt'<T ~~ ·~t'!ir~ GF<Trll' ~ ~r ·noif~ 
m-rro ffi. ~tort~ rr=R~r~ a{l{~rm<'l' \P:ll'r~ 
ap.m <liT !I1:''1iR't#r ~qr'ii wturr't ih~fff<'l' 
'1-~ \~"-ll'r ~ll't<T iii~ areffi'<'~' ~ qqr~l!T ilil'tnt 

1".- I f 

~ !IC.{ ~af!. cr ~~ ~r~~~~~~ ~ rn-:sr-r ~'~' 
<r '<Tffr "' <ll'r tr<iiK'<T ~II{ aRTfll <li<'~' ar6'1lr<'~' <ll'Rrr 
~'I'!Ir:ll 'li\0 l!T <ii'fmt ~ll'r~:rMf'r~ irtr'l' l1\~ mf~. 

arrrur ~f!I ~{ ~!I'ffij\:~ fi1i1.!i<f ili~ 'f ~ ~ 
~ ~ "' . . ..... 

am<!f arra ~4'iff 'lifOllT.rr tr~f'<Tr Yf"SJ~:r ~II<'I' <lit 
~r:f ~q;((;rr ~r~k <iift<IT <ri' II<f{ ~alt cr ~iaff <ll'tit 
~ ar€1fit atrfllf ~:sm~ 1:~ ffi~-rll' ~r3i :rit ifiift 
~ <r Gr!., cr <ll'r~ ~fr<r :srlfra- atr:o I:'U ~~~ <iir&.rl:' 
'f ~P.:{ if ~@!' 'lir*~if<'l' anrar ';r.-ffl; lfi" ~B­
~rfi[{ ililtfi: ;i;r <ll'r ~rft '-'1'<1' <lT~r 'liJlT{ q;r anur;r 
~ «rr ~ ~ ~trrit <f am arrq~ [~ <r.r~ 
m ttrft'-'1' '. u llf! ~tRf tr:r \~e. 

arrfOr uiTr lif~.cr ~ftlfr lfRt M"trrl Cf!f arr~· 
~· ~· QW!i"r(a-;r, ~· 
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~~:tatL~. 
~~ (~utif'lti) <t"l iY ~~<\ ~~ ~ ~~a{l ~·{l 

)\lt1\?J ~ "»{ct~tfl ~1u ~s~:q 11~1 "'t"t,, "»>l'j"{ 1 
"i·'iif'"\1 ~u<t e1~1 l.1~<ti e1~1 n~oit ~ .. ~ e1~1 ~ut1if' 
ct1Cjls1"1i · '»i>.:l~ ~1-fi<l1~·1l1ls11?,li~~ ;y iY ~0)..1 
-.~u 11~1 ~-t 11~1 :O:U-:0 11~1 "'~&~ :t1'tct"'1 <~m 11~1 
111s~rtu 11~1 f'1<r<t ~"11~ 11~1 ~~i 1s<t"i iY ~1-»i"»ti 
0-i>t "»1~<\1 Gs~i ~-.'>\ n~.-{1 ~i.il?,l ls~<\1";j,:tu~ <1~1{( 
);{1tl ~utif' .W.lsR-ti "»>lt~-t ~~-ti ct~l ctl:>t-ti ~ls 
~~-~ls~ ct~l ~1s, ~<1"-~1-t<ti-ti ~lilt.fi ,,l<~'<t~ 1 iY 
~utif');\u1~);{1tt r.t"'\1 :1{1-:0 ~1~ ~ nc\1-ti ~~~s ,.tG'Il1i 

"'il1'<R ,J~na\1 ~~ls "»iii~)(""!-.'>\ ;v ;;y 11l~l1 .. ~u 
<1~1 ~1?::! ct~l :O:U-:0 <1~1 ct~lsl <1~1 -v1il1 !t1'tct.rti <li~ 
11~1 :tr"tn~n~ . 11~1 ~~i ~slt"i 11~1 "lHll-t 11~1 
~(:llt ~~ 0-»i C~ <(lu 't\?::l :t1iGtwu"l 11~1 ~~.u ·1{11{ 

ls~<\1";j :1{1~<11 <tlif lt~"'1a\l <11~"t 'tC <fl "»>"l 
~~<\P,"l {l";j "'t~(:l1 >i!~~"\1 i.'t ls~-t1ls~ "»><t<.=i . Jill 
~o\lfa{l ~J\"hl.,,oi\ fJ~Hl1 ~),)..~ h N ~)-~ ~).,l • 

OH1~"{ ft 1l_,,~ "»11-.'>\,, <1~1 l~lfl"',, <1~1 G'l-t\~-1 
{lt{l<~~oit ~Hi"' :>t~u. 

"»\~ ru1<1'~ ~ -.'>\11 "VV~,_ !s~"{ 1 ~(!&1 ~~~<ti ;v 
;y ~~&1 '<.~ll <1~1 ~1?::! <1~1 :qi~~~ :lU~ <1~1 Cjl. 

11~1 tl!s',flU <1~1 ~.ii lsltl 11~1 Git<r<t ~·~I ~'<-II~~ 
<1~-.11 .-1{11{ ·~.9[-i<\l";j <\1~ ftG'I G'l~l\-»i "»11-ilfll..l~-tll 
~ZI-t -»\l<.=i ;y '<l.."»\1<\,,fl "'t\<11"11 .-1\11{.-{\ ~Gtl 
~~D. 

"»>"l ~ "»\ct~tfl A<tl€:1{ <1~1 ~lsli ls~"{ 1 €'P. 
!s~t{l ~U-t<ti iY ;y lill?,l~~ '<.lcU . Js,,cU 0-.'>\ "»\~'-{\ 
n(!lti ~~ls ~<t ift-11111 ).,1"'t<11 0-»i C!~~~H ~s~~1i 
<{"tct 11~1 <~'~~U~ ~~;;y,_ ~;£ "»\~ ~,, la\1 ~""! <l"'i 
~,_l.<titfl <r<t;i -t~'Y--tllt~1,, ,J~n <(l!sil~"»~l-ti <(1~1111 
qtfa{l <1\~"'t :1,. ~ l-\1:.{ ~"1 'l.C'{\3. 

-»\:q. iY. 'tl,,~"~'.i.rt u~£:· 

No. 77 OF 1857. 

Notice 
Is hereby given, that a small supply of ADIIE­
sn•E EN''ELOPES, referred to in the undermentioned 
Notice of the 0 fficiating Director General of the 
Post Office in India, dated Calcutta, the 29th 
November.1856, have been received by this De­
partment from Calcutta. Officers in charcrc of 
Local Depots, requil'ing any, should prefer "'thei1· 
Indent to this Department, as directed in the 
above notice. · 

· "NoTICE. 

"The Officers in chargeofT1·easurics and Depots 
fo1· the custody and sale of Posta-ge :5tamps are in­
lormed that Adhesive Envelopes, stamped with the 
value of One Anria, have been received from Encr­
land, . and, being now in charge of the Supcri~­
tendent of Stainps, Calcutta, are now available on 
Indent. . " ., 

"2. These Envelopes are in packets of 16, and 
each packet. is. enclosed in a wrapeer, on which is 
n1arked the pr1ce, Rs; 1-2-0. 

"3. The Rules for the sale of Postaac Stamps 
arc a~plicabl~ to the sale of the Stamped Envelopes; 
but dtscount ts allowed on the actual value of the 

lO 

latter and not the extra charge of 2 :~nnas on 
every' 16 Envelopes, which is added to cover the 
cost of the paper and manufacture. . 

"4. The Superintendent of Stamps wtll not 
supply the Stamped Envelopes in a smaller. quan­
tity than one Ream at a time, which cons1sts of 
30 Packets, ami i~ of the value of Rd. 33-12-0, 
includin!! the e:\tra charge of 2 annas on ench 
Packet.'' 

J. W. MUSPRATT, 
. Superintendent ·of Stamps. 
B9mb")l, General Stamp 0/}icc, 

4tl& Febn~nry 1857. 

1857 

l:'IIY.LITAB. Y 

ARRIVALS AND DEPAfiTU!lRS. 

ARRIVALS. 
2~th Feb.-Major ·w. Reynold:~, Staff, on duty, (rom Poonn. 

26th 

" 

27th 

28th 

Licuten:mt Droomc, 28th Mn.dr:u N. 1.1 on duly, 
from Deccan. 

Licutommt C. Douglns, 16th Rogt. N. 1., on clut~·, 

from the N oilghcl'l'lcs. 
Lieutenant D. C. llcll, 17th llc~l. N. r., on duty, 

from llnjltote. 
Drigntlicr C. Stcwnrt, Ca\·alry Drlgndc, on duty, 

fl'om Kirkae. 
A~ststant Surgeon F. Dny, llydcrabt\U Contingct\\1 

on a;ick ccrtiUcatc, fl'otn Dolm•um. 
Veterinary Surgeon C. E. Barton, 1st Lanccrd, on 

duty, from Oolwn. 
Captain w 0 J. Andor.;on, llth ncgt. N. I. , on tluly I 

from \"ing:OJ·In . J 

Licutcuout \V. J. Stevenson, ArlilJory, to join, 
from Dhooj . 

Licutonnnt G. Maunscll, 1 Jth Rcgt. r:. I., to rejtJin, 
from Poonn. 

l•t Mnr.-Licutcnnnl Orodford, Gth Madrna CB>·nlry, on duly, 
from Jnu\nnh. 

2nll Capt1.1ln T. D. Kcr, Commamlaut at Pt~~·~Uuntlcl·, 

" 

" " 

" " 
" 

" 3rd 
" 
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on Joa\·o, from Poro!mndcr. 
Captain J. Forbc•, 3rd Light CB>•ah·y, on medical 

col·tlflcutc, from Bu:~hlro. 
Lioutommt Colonel R. Pnrrtnhnr, 1st Rclooch 

D11lto.llon, on IOl\\'01 fa·om Kurrachc~. 
J.icutcnanl Colo no! C. Dirdwootl, 3rt! Rcgt. N. r., 

ou duty, from Shoto.rtoro. 
Veterinary Surgeon A. Turnbull, Uth Bengal 

Cavalry, on lcuvo, from Pcsho.\lur. 
Lieulonnnt E. Jones, 16th Rcgt. N. I., on Uuty, 

from Sukkur. 
ln•pcetor Ocoerol ofHospltalo D.P. Rooke, )f. D., 

Medlen! Stnff, lo join, from Kurrachec. 
Co.dct \V. G. Dick, Engineers, to join, from Rug­

land. 
Caplaln W. Scott, Staff, on duty, from Allbaugh. 
Lieutenant J. Clcmcols, Commissariat Deportment 

on duty, ft•om Sholupurc. 

DEPAit'runr;s. 
20th Pob.-)fajor W. lleynolch, Sl:tft; on duly, to N111slc~. 
27th 

28th " 

Lloutcnnut IV. J. ~lllle, 2~th Rcgt. :ol. 1., on duf)', 
to VJngorJa. 

Capta.in u .. 1'. D4\'IC.9, Supodntcrulcnt of )Joll !~, 

, on duty, to Kuirn. 
Lieutenant T. J. )Inclac:hl~o, Horw Artillery, to 

rojoin, to Poona. 
lot ~lor.-Captniu J. 0. Knocker, •lOth ~fadra\ N. J., to 

join, to Calcutta. 

2ild 
" 

" " 
" 

Licutcnont 'r. R. 'feschemaker, Arlillery, on elck 
leavo, to New South Wol«. 

As•lstant Surgc?n J. H,.S;lvestor, ~ledical E•tal>~ 
lfshrnent, on duty, to 'J,or6iu. · 

Ensign J. Jopp, ~!lth Rtgt. :'f. J., 10 join, '" 
· nelgaum. 

Captain II. nruc~, 2m! Eur. L. J., to join, to 
l'orsl•. 
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Post Office Notifications. 

OVERLAND .JWAIL. 
The Overland Mail, per P. ,~.;. 0. Co111pany's Rt~amer "Bo)tnAY," will hr. dosed on THURSDAY, 

the 5th instant, nt 6 o'clock P. AI. 

An r\fte•·-l'acket will he kept open, on payment of the usual fee, until two honrs before the Steamer 
is advertised to leave the Ha1'11uur. 

Letters for the United Kingdom, directed viii Marseilles Ol' 11iri So•tlhampton , mny be pt·cpaid or not., 
at the option of the sende1·. 

The Inland and Steam Posta~e on Lctte1·s for Foreign Europe, via T•·iesle, as well as for places in the 
r . i\!I editermncan, Egvpt, and :3uez, rcrnams unaltered : ei~ht a.tnas per J oz., with Inland Postage, must 

be prepaid as heretofore. 
Letters for the United Kin!!dom, anrl fc>r places in th e tVIc<litel'l'anean, if insufficiently paid by 

5tamps, will be ICH·warded to London via Southampton. 

Post Office Packets for CEYLON, PEl\AXG, Sl~Gt\PORE, HOl\GKOl\G, and COCHIN, 
pe•· P. & 0. Company's :Steamer "ADEN," will be. closed on SUN D:\ Y, t'he 15th instant, at 6 J>, ~1:; 
an After-PackPt being kept open, on payment of the usual fe~, until two hours before the Steamer IS 

aclt•ertised to lea ve the Harbour. 

Post Offiee f-'ackets for KURRACHEE and SlND, per Bombay Steam Nnvigation Company'!! 
Steamer" V!C'l'O IH.I," 11ill be closed 12 hour~ after the arrival of the next Overland lVInil. 

W. BLOWERS, 

Bomba!/ Post Ofiice, 4th. Jlforclt I H57. Deputy Post Mn!<ter General. 

SHIP LETTERS. 
The Ship Leiter Office will despatch Letters, und~r the usual [te:.r ulatious, by any of the following Ships. 
N.13.-The Post Ollice tak~s every means in its power ' to ascertain the exnet date on which the vessels 

enumerated below willl cnv~ the Harbour, but it cannot in any way guarantee their departu1·e on th<! days 
m~ntioned in this List. 

\ DAT G OP J XTI~N' OED I TO WUAT l'ORT. I WriB~~=:U-1:~. 
J)£1".\.RTURr.. 

---~--- -- -- --------- ·- -- -
AUll:STS' NA)rJ~S. 

J:Jomi.lay •••• •• ••••. •• ••. P. ,~ 0. Steam Navigation Company • • Otlt 1tfnrch •••.•• Suez ..•••••••••••• Ac.lon. 
Aden .. . . . . .. .. .. .. .. .. Dilto rlltto .... !Gth .. .... Hon~kong ........ Gallo nnd the Strnitq, 
Defiance .••.•.•••••••••• ~Icssr:~. Uilchic, Steuru·t, &. Co.. . • . • . • Glh ,. • ••• •• Livor1wol. 
Victoria. •.... •. •.. . • ••• . llomhay Steam Nnvigatiou Company • . 12 hours ufter the nl'-

th·nl of tho 0\'Cl'· 
lnnd M nil • • .•.• K urrnchco. 

As a gcnr..r:ll ru1u, the f'a c: kut!l fo r sailinJ \'O'i.i:tld williJ~ eln m·l th! C\'C:li ll(; tJrecOilii .. J the date or doplrttU'Oo 

LIST OF PACKETS i\1ADE UP during the last Week at the Bombay Geneml Post Office, 
for dt'spntch by the following Vessels:-

N.UIES 01' VESSEt~S. DATU OP Dl~S J'ATCU. 

l'hlox ......... .. .................... , 27th l'cbrunry 
Courser.......... .. .. .. .. . . .. .. .. .. .. 27th diilo 
Mndr>8 ...................... ...... .. I 1st March 
Co.rnac ••••••.••• o o o • o ••••••••• o o • • o. ~nd dit1o 
AJcluhn ...... ...... .... ............ "l 3rd dilto 

Bomba.'! Post n{fir.r, 4tlt J1ft~rclt 1857. 

NOTICE. 

0Nn ANNA STAMPED ENvELOPEs arc fo1· s.tLE at this Office. 

Bombay Post Office, isu, Februar,11 185..,. 

NOTICE. 

TO WU.\T l'OaT. 

Surnt. 
Alunrlllu•. 
Hongkong. 
Sural. 
Porolun 0 u!f. 

W. BLOWERS, 
Deputy Post Master General. 

W. BLOWERS, 
Deputy Pust Master General. 

A Po~t Ollie~ will be established tempnrorily at i\1hayjee, in Khandeish, during the ensuing Fair, 
from lOth m~tant to the 9th March next. All Letters, &c. for that place are to be enclosed in a St'parale 
P11cket, and sent via Dhoolia. ' ' 

Romba.lf Pn.~t llfaRter Gtmtrnl) 0/fict, 8tl, .lunuurg l8,j1. 
11 

E. IMPEY, 
Post Muter General. 
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NOTICE. 
The Public are infnrm~d that nrrnntrPment• have heen made for n new line of Contract ~teamers for 

tbe conv~ynnce of tloe o\lnif,, ont·P n mouth, bdw~e01 Eugland nnd 1\ustmlin, via Suez and Pomt de Galle. 
2. 'floe Stetun~rs wolf leave Suez ou th e ::!7th.,,. each mouth, ao·eexpedc•d to reach Galle on the 14th, 

.Melbourne uoul :'y<111ey on ohc ::ith nn<l 8th respectively, makong Galle on the homeward trip on the 7th 
and 8th, nnd Su ... z on the :!2nd nnd 23o ol. 

3. The Bombay Mails lor Au,tralin will be despatched with the Chinn Mails to Point de Galle, and 
for the prt>~ent Joe n·~eived t·ia Madras. 

4. l-etters posted in ludia for cnnveynncc by the Contract Packets must be prepaid at the fullowing 
rates, which includ.- lnlancl Posta~e :-

l'i ot exceeding ~ nn ounce • • • . . . . . • • • . . • . • • • . • • . 4 mums. 
Ext·eeciing ~ on nee and not exceeding 1 o~nce • • . . . • 8 do. 

and so on, adding R annas for evt>ry ounce ot· fraction of nn ounce. 
5. On Ll'llers posted in Austmlia for conveyance by the Contract Packets, the only Postarre to which 

they will bt' lin ble in India will be the us11al Indian Postage. "' 
6. On Newspapers po>teu in lnu111 leu· the sa me conveyance, one penny or nine pies, must be prepaid 

in cash, in addotion to the us ual Inlan~ Postage when despatched li·om a :VIofnssi l Post Ollice o1· by the 
After-Pacltet. -

7. Newspapers received by the Contract P ackets from Australia will be suloject to the usual Inland 
Postage only. · 

E. IMPEY, 
Bomb"y Post 11faster General's O.ffice, 25tlt Fcbntri1'.1J 1857. Po~t M ast~ r Geneml. 

l'iOTICE. 

The Public are hereby informed that the Post Office nt Catagal, in North Canara, has been tem­
porarily closed. 

(Signed) 
11fadras Post llfaster G_eneral's O.ffice, '28tlt lYovembe1· 1856. 

R. H. \ ¥ JLLIAMSON, 

Post 1\l nster General. 

Bombay Post Maste1· General's Office, lltlt .Febntm·y 1857 . 
E. IMPEY, 

Post Master General. 

l'iOTIGE. 
The Public are informed that the Tm11sit rate of Postage on Letters conveyed to and from England 

and India via Murseilles is reduced from Five to Tlu·ee P ence per Quarter Ounce as shown by the following 
Table:-

li'Ci!!hl. 
Com hinoU 
lJI'iti.sh nncl 

lucllan Hn<o. 

Addillonul 
01' 'J'J'UU:sit 
Cha1·go 'J'otnl Chnrgo. 
lhrough 
Fmncc. 

- - --- - --- ---11----- ---------

Not cxcoodi;IS ~ nf an ounco 
Ditto l of nn on nee 
D itto t· of un ounco 
Ditto 1 ounco ............... . 

R•. a. 1'· 
0 ·I 0 
0 4 0 
0 8 0 
0 8 0 

R B. a. 1'· 
0 2 0 
0 4 0 
0 6 0 
0 8 0 

lis. cc. 1'· 

0 G 0 
0 8 0 
0 14 0 
I 0 0 

And so on, ndtllng 2 nnnn~t for ovary quarter of nn ouneo in addition to tho com .. 
blned BritltSh and lntliun ruto chnrgoublo on tho Lctte~·. 

A conesponding rPduction is also made in the Postage on all Prepaid Letters forwarded throun h the 
United Kingdom to British Colonies, or Foreign Countries, when sent to the United Ki;1 ud 01~1 via 
llfa1·seilles. lt is to be ohseo·v~d, howe•·er, that the Postage so paid does not include the Posta«: between 
the United Kinuolom and th« Briti~h Colonit-s, o1· Foreign Territoo·ics. 

0 

Her Majesty's Post Mn~~~~· Generallms iutimuled that tlu; cl.mrgcs upon Lett;rs conveyed directly 
between Fmncc und lndon, v1a E_r;ypt, hnve heen reduced, but, Ill future, mil be levzed in .FnmcP and uot 
in India. All such L~llPrs, however, whether on despatch or receipl, will be subject to ft;l and or 
Indi11n Postoj!e, excepting when posted or o·e,·eived nt the Pr~·sidency Town Post O!Iices in n~cordancc 
with Cluuse VI. of the Post Otlice Act of 1854. ' 

29tlt Jcmuarg 1857. 
G. P,\TON, 

Officiating Director General of the Post Office in India. 

Bombay, Post Master General's Office, 11th February 1857. 
E. IMPEY, 

Post Master General. 

NOTIFICATION. 
No. 1348. 

FonT \VILJ.IA~l, HoME DEPAnT~EN-r-PosT OFI•IcE, 
The 9tli September 1856. c 

In modifiration of-the List puhlil'hed by order of the Government or lnrlia, in this Depurtm~nt dated 
the 29th SPpteml>er lll5.J, .it is herehy declarl!d that Sect·ctaries to Municipal Bo:uds, Commissi~ns, or 
Committees, are nnt authortsed to send Letters, Packets, u1· Parcels by Post, on the Public :Servict> 
without payment of Postage. ' 

(Signed) CEciL BI!ADON, 

Secretary to the Government oflndin. 
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SUPPLEMENT 

TO THE 

BONIB.A.Y GOVERNME-NT GAZETTE. 

liJ u 11 li SJ f) e iJ II !I a u t f) o r t t y. 

THU!lSDAY, OTII MARCH 1857. 

!t.egt~Jl«ttue <!tounctl _. 
71/t FehrWlry 1857. 

The following Bill was read a second time in 
the Le"islative Council on the 7th Febi'Uary 1857, 
and wt s referred to a Select Committee, who are 
to report thereon after the II th of April next :-

A. Billfor Sim,,l!f!ting tlw P roced•1re of the Co~trts 
of Cioil -Judil'llture of t!te East Indi" Company 
i 1t BENGAL. 
Wher(.'as it is expedient to simpli(y the Proce-

. . du re of the Civil Courts 
Preamble. of the East India Com-

pany in such parts of the tet·ritories under the Go­
vernment of the Lieutenant Governor of Ben­
gal as are subjec·t to the General Hegulations 
of the Bengal Code; It is hereby enacted as 
follows:-

}. This Act shall extend only tn such parts of 
Territorial scope of Act. the territories under . the 

Government of the LJCu­
tenant Governor of Bt·ntral as are subje<·t to 
the General Regulations of the Bengal Code, 
except so far as is hereinafter otherwise expressly 
provided. 

Chapter I. 
SUDDER COURT. 

The Sudder Court at Calcutta shall possess the 
. . appellate and othet· Civil 

Jurisdtct10n of the Sud- jurisdictions now exercis-
der Court. ed by it. except Sll far as 

the same are altered or modified by this Act. 

Chaptl!r II. 
CIVIL COURTS SUBORDINATE TO .. THE 

SUDDER COUI·ff. · 
1. There shall be three 

Gradeaof District Judgeo. grades of Judges in each 
zillah or district:­

Zillah Judges. 
Principal Sudder Ameens. 
Moonsiffs. 

2. The Courts of the Zillah Judges, Principal 
. ::3uddet· Ameen><, and 

Thctr Courts how to be Moonsiffs, shall be de­
denominated. 

nominated after the 
zillah, or city, or division in which they are respect-_ 
ively establish(.'d. 

3. The appointment, suspension, and removal 

Tl . . t of the Zillah .1 udge~', Prin-' 
telf appomtmen , sus- . . I S dd A 

Pen•ion, and removal. ctpa • u .er meens, 
. and Moonstffs, shall be 

regulated by such rules and orders as the Govern­
or General in Council shall from time to time 
pass. 

4. Each Civil Court is to be presided over by 
Declaration on entering one or more J udg~s ; and 

upon office. every . .I udge, prevtous to 
entermg upon the execu­

tion of the duties of hio office, shall make and 
subscribe the following declarati.m before any 
authority or person commissioned by competent• 
authority to receive it :-

" I, A. B ., appointed of the Court of 
do solemnly declare that 1 will faithfully 

perform the duties of my oflire to the best of 'lD'J 
ability, knowledge, and judgment." 

5. Each Civil Court is to use a seal, such u 
shall be prescribed by the 

Seal. Locotl Government. 
6. It shall rest with the Governor General in 

• Ministerial Officers. Council, upon the report 
of the Sudder Court, 

made after such communication with the zillah au- · 
thorities as may be deemed requi~ite, to fix such 
est.abli~hment. of ministerial officers as may be 
necessary for the due execution of all the duties 
committed to the several Civil Courts, and to 
prescribe the number of offices, the number of 
officers, their re~pective salarie11, the tenure by 
whic·h they are to huld office, and such other par­
ticulars as the Maid Governor General in Cuuncil 
muy deem proper. Upon the receipt of the insttuc­
tiunsofthe GovernorOenernl in Council, tbeJuclges 
of the Civil ( 'ourbl shall make the appointments to 
the several offices of their respe<'tive establishments. 
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7. The Civil Courts shall be empowered to 
. . . take cognisance of all suits 

CIYJICou~ha~ccngms- and COIDJllaints of a ci,·il 
anee of all amts unless spe- . . 
cially barred. nature, w1th the exceptwn 

of suits their cognisance 
of which is barred by any Act of Parliament, or by 
any Regulation of the Bengal Code, or by any 
Act of the Council of India. 

8. The Civil Courts shall not take cognisance, 
U 1 1 d h d d except in the way of ap-

dete~::cd~cn y car an peal, or of review of juc_lg-
ment, of any cause wh1ch 

shall have heen already heard aud determined by 
a Court of competent jurisdictiou between the 
same parties, or parties under wlwm the parties to 
the cu use claim. 

9. The Civil Courts are empowered to take 
cognisance of ~uits against 

Gove'!'ment officers n;h~ coTiectors of the n•venue 
are subJect to the C1v1l d I · . · . d 
Courto for official nets. an . t 1e11 asSI8tauts an 

nat1ve officers, salt agcuts 
and their assistants and native officers concerned 
in the manufactu1·e of salt, opium agents aud thE>ir 
assistants and native office1·s concemed in the 
manufacture of opium, collectors of the customs 
and their a~sistnnts nml native officers employed 
in the collection of the customs, the mint and ns~;oy 
masterd and their assistants and native officers, 
for acts done in thei1· official capacity. 

10. No person whatevm· shall, hy reason of 
place of birth, 'o1· by rea­

. J:lo ye,rson •::<ccptecl from son of descent, be in any 
JuntdiCtlon by rcnson of · ·1 d · 1 t 
plaeeofbirth or of descent. CIVI procee mg \~ 1~ ·e~er 

excepted from the JUnsdJc­
tion of imy of the Civil Courts. 

II. The MonnsiR's shall be empowered to re­
Jfoonsill's their jurisdic- cc!ve, try, and dcte!·m.inc 

tion ' su1ts of C\'ery dcscnplton 
' cognisal>le by the Civil 

Courts under the li>llowing pecuniary limitations; 
provided the landed or othe1· real property to which 
the suit may t•elate shall be situated, or provided 
in all other cases the cause of action shall have 
arisen, or the delimdant, at the time when the suit 
niay be commenced, shall dwell, or carry on busi­
ness, or work li>r ~ain, within the limits to which 
their respectivejunsdictions may extend:-

For money or other j>Prsonnl property not ex-
". Peeuni limitation. ceeding in amount OJ' value 
• ary the sum of two thousand 
five hundred Rupees, provided the claim include 
the whole amount of the demand arising fwm the 
cause of action; but any plain till' having cause of 
action liJJ' debt Ol' dama!{es al>uvc the sum of two 
thousand fh·e hund1·ecl I( upees may abaudun the 
excess, and thereupon he shall, on proving his case, 
liave a decree for an amount not exceeding aucl11 
11am, and such decree shall be in full dischurgc of 
~~ dem1111da in reapect. of such cause of action. 

For the property or possession of land or other 
real property, the computed value of which shall 
not exceed two tho~sand five hundred Rupees. 

12. It' a defendan~ claim to set-oR' a demand 
. . . . agaiusttheclaim of' a plain-

Junadiction m casea or tiff to an amount in excess 
act-oft'. f h d' , . d' o t e or mary Juns tc-
tion of the Moonsiff', the Moonsiff' shall, neverthe­
less, have authority to try the case, and shall give 
judament fo1· the recovery of any sum which upon 
inq~iry shall appear to be due to either party. 

] 

13. The Principal Sudder Ameen shal~ be em-
. . powered to recct ve! try, 

~ro!'Cipn~S~tlderAmeens, and determine su1ts of 
the1r JUr1sdict10n. every description cognis-

able by the Civil Courts in whir.h. the altlount 
claimed or the computed value of the property 
may exceed the sum of two thousand five hundred 
Rupees, pro' ided the landed ur other rca_! property 
to winch the snit may relate shall be Situated, or 
provided in all other cases the cause of ac~ion 
shall have arisen, o1· th<' defendant, at the t1me 
when the suit may be comme~ced, ~hall _d,~ell, or 
carry on busint;ss,. m· work ft~1· gat!l• _wt~lu? ~he 
limits of the d1stnct over wh1ch Ius JUI'ISdJCtJOn 
may extend. 

14. The Principal Suddcr Aml'en shall further 
exercise the same powers 
a" the Moonsiffwithin the 
limits of the territorial 
division now included in 

Tn exercise the powers of 
Moons iff nt the Stulder Sta­
tion or the district. 

the local jurisdiction of the Moonsitt' fixed at the 
sudder or head station of the disto·ict. 

I 5. The Zillah Judge shall have concurrent 
. . . original jurisdiction with 

. ~~ll.nh. Judge, or~gmal that of the Principal Sud­
JUmdiCtoon. der Ameen in reu·arJ to 
all suits above the value of two thousand fi~e hun­
d1·cd Rupees ; pi'Ovid~d, howevc1·, it shall he 
competent to a Zillah Judge, on cause shown, to 
receive, try, and determine a suit within the pCCII­
niary limitation assigowd to the Moon~itf; or to 
direct the tran,.fer of any suit lmm any C<Htrt to 
any other Court of equal or superior juri~diction 
in his district. 

16. A suit for land or other real property 

Suits for real property 
situntc within dill'crcnt ju­
ristlictions of the same Zil­
lah. 

situate. within the limits 
of a ,;inglc zillah, but 
within the juri,;diction 
of doffercnt M oonsifls' 
Courts, may, with the 

previous sanction of the J udg:c of such zillah, he 
brought in any Court within the limits of which 
any portion of such property is situale, pt·ovided 
the entire claim in respect of the value of' the pro­
perty in 'suit be cognisable by such Court. 

17. In like manner, if the pr<•perty be situate 

S 'ts • 1 t within the limits of difl'cr-
m wr rcn proper y Z' ll I C I situate in different Zillahs. ent I a I ourts, t lC 

suit · may be brought in 
any Court, otherwi,;e competent to t1·y it, within 
the jul'i~diction of which any pootion of the land 
01' other real property in suit is situate, but in such 
case the Court in which the suit is brought shall 
apply to the Sudder Court fur authority to prncced 
with the same; and 1t' the suit is bmu!.(lot in the 
Court of the Principal Sndder Ameen or i\1oonsiff, 
the application shall be submitted through the 
Zillah Judge to whom such Principal Sudder 
Ameen or .Moonsiff i" subordinate. 

18. If the Zillah Court~, within the limits of 
Suits for rcnlJ>rOJ>Crty in \~hich lthe property is 

Zillnh C.::onrts subject to uif- sotuatC(, nrc subject to 
fcrcnt Sudder Courts. diltcrent Sudder Courts, 

the application shall be 
subm~ted to the Sudae1· Court to which the 
zillah in which the action i8 bruuo ht is suhject : 
and the Sudder ~ourt to which s~ch applicati01~ 
is made may, with the concu1Tence of the Sudder 
Court to which the other zillah is subject give 
authority to proceed with the same. ' 

19. No suit in any of the Civil Courts shall 
Declaratory suit. be open to objection on 

the ground that a merely 



-, 
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declaratory decree or order is sought thereby, and 
it shall be lawful for the Court to make bind in<>' 
decla•·ations of right witl,1out granting consequenti~ 
relief. 

20. The judicial decisions of the Courts of 
. , . . 

1 
d . J u~tice shall be subject to 

By whom JUnlCHL CCI- • • 1 b 1 
sions mny be revised. re.VI.<Ion on Y Y. L 1e cnn-

Sllluted Courts of appellate 
jurisdiction, 01' by themselve~. uncle·· the rules or 
the code of procedure applicable to reviews of 
judgment. 

Chapter III. 
PRELIMINARY IWLES. 

1. All applications to any Civil Court, and all 

P 
. . appearances of parties in 

nrt1cs mny nppcnr m c· 'I C 
person or by mkeel. any lVI ?UI't, ex~ept 

when othenvtse spectally 
pl'Ovided, may he made by the party in per~nn, or 
thmugh a vakeel duly authorised to act on his 
behalf: The autlwrity shall in all cases be in writ­
ing·, and shall be file'd with the proper officer of 
the Cou1t. When ~" filed, it shall be considered 
to be in full force until revoked, and the revocation 
shall be intimated in writing to the office•·; and all 
notices given to, or proce.-scs served on, the vakeel 
of either party, or left at the office or ordinary re­
sidence of such vakeel, rdative to the suit, and 
wheth(.>l' the same be fo1· the personal att~ndance of 
the party ur not, shall be presumed to b~ duly 
communicated and made known to the party whom 
the vakeel represents, and shall be as effectual for 
all purposes in relation to the suit as if the same 
had been given to o1· served on the party in person, 
unless the Court shall otherwise direct. 

2. In all cases in which a party shall appear 

Pnrty nppenring in per· 
son to enter his nume o.nd 
ud<lress in n book. 

in person, and the cause 
shall not be decided on 
the day of his appear­
ance, h.. shall enter his 

name and place of abode in a. book to be kept lor 
that pill· pose by the proper otlicer uf the Culll'l1 if 
the Court shall detennine upon his application that 
his place of abode is within ei~ht miles from the 
Court-house by the nearest road; otherwise, he 
shall enter in the said bouk the name and place of 
abode nf some person residing at a place which 
the Court shall detP.rmine tn he within such dis­
tance of the Court· hous!', on whom he may wish 
that all notices or procc~s .in the cause should be 
serv~d on his behalf.. And all notices or pr.ocess 
relauve to the smt wluch may thereafter be left at 
the place so entered in the r(.>gister shall be deem­
ed go!>d service on the party, and shall be a" elli!C­
tuul for all purposes relati•·e to the suit as if the 
same had bePn served on the pa•·ty hims(.>)(' in per­
son, unlebS the Court shall otherwise dit·ect. If 
no such entry as afiu·esaid shall be made in the 
said register, the fixing up of such notice~ or pro­
ces~ in some conspicuous place in the office of the 
clerk or other proper officer of the Court, and also 
in some conspicuous place in the Court-house, 
shall in like manner be deemed to be good servi<:e, 
and ~h~ll be .as effectual fof all purpust>s relutwc to 
the. su1t as 1f such entry had been made, aud the 
nottce o.r process had been left .at the place so 
entered 111 the register. 

3. When a native officer or soldier in the ser· 

Nntive officers or soldiers 
who cannot obt,.in lenvo of 
absence mlly authorise any 
penon to appear for them; 

vice of the Goverument is 
a party to a suit, and 
cannot obtain a furlough 
or leave of absence for the 
puq)qse of prosecutmg or 

defending it in person, he may authorise any mem­
ber of hi>< family or any other person to conduct and 
manage the suit 01· the defence, as the cas•· may be, 
in his stead. The authlll'ity shall in a 'l cases be 
in wl'iting, and shall be signed by the native officer 
or soldie•· in the pres~ncc of hi~ commanding 
of!ic.er, who shall countersign the same, and it shall 
be filed with the proper o!licer of the Court. When 
so filed, the counter-signatUI'e n£ the commanding 
officer l'ha\1 be sufficient proof that the authority 
was duly execut<!tl, anti t\11\t the native officer or 
soldier by whom it was \!ranted could not obtain 
a fndoug-h or leave of absence fo1· the purpose of 
prosecuting or defending the suit in person. 

4. 1\ny person who may be authorised, as in 
the last precP.ding Article 

Who mny ~ppcnr person- mcntimwcl by a native 
ally or aJ>pomt vnkecl. fi ' ld. ' o( cer m· so ter to prose-
cute or defend a ~<uit in hia stead, shall be com­
petent to prMccute nr delimd it in pPrson in the 
same manner as the native office.r or soldier could 
do if present ; o1· he may appoint a vaket·l of the 
Court to p•·o~<ecnte or defend the ~uit nn behalf of 
such native office•· or soldier. And all notices or 
pi'Ocess relative to the suit which may be se1·ved 
upon any person who shall be so authorised us 
alol'(.>~aid by a native olficer 01· soldier, or upon any 
vakeel who $hall be appointed as aforesaid hy such 
person to act lo1· or on behalfnfsuch native oflicer 
or soldier, shall be as effectual for all purpose• re· 
lative to the so1it as if the same had been served 
on the party in person or on a vakeel directly ap­
pointed by him. ~ 

Chapter IV. 

OF A SUIT TILL FINAL DECREE. 

Of tlte lnstitutio11 nf Suits. 

I. A II suits shall Le 
Suits to commence with commenced by a lllllll-summons. mons to the defenduut. 
2. The applic;1tion for a aummons shall be 

made to the clerk or other 
Summons how to be ap· 

11Jieol for. proper officer of the Court 
by the part~· in Jlt'l'tion, or 

throu~h ;.t vakeel of the Court duly authorised to 
act.on Ins behalf,. by an in>~trument in writing, 
winch shall he dehvered to the olficer at the time 
of making the application. 

3. The application shall be accompanied bv 

P t. 1 
t b · . the followin~ paticulars, 

ar 1cu ars o e gtvcn d · • · I . . h 
with the appliCiltion. rstmcl y. wrtlt~n Ill I e 

language Ill ordtuury use 
in proceedings before the Court, namely-

( 1.) The name, description, and place of ul>ode 
of the plaintiff. 

(2.) The name, description, and place uf abode 
of the defendant, so litr as they can he a certaincd. 

<_3.) The relief soug.ht. fur, tlw ~;uujcct of tlw 
clatm, the cause of actiOn, and when h uccrued. 
The following are instances :-
If the suit be for money due on a bnnd or uther 

written instrument :-Payment of <.:umpany'~ 
ltupees due on (a bond, tunn1ssook, 
hoondee, or bill of I'Xchnn!!e, us the caKe may 
be) lor the sum of Company's Uupees 
bearing date the day of all(l payable 
on the day of 

If the suit be for the price of goods sold :-Pay­
ment of Company's Rupees on account 
of maund~ ..,r (rice, indigo, su~;ar, or as 



the case may be) sold on the day of 
and the price of which !Jecame payable on the 
day of 

Tf the suit be for damages for slanderous words:­
Payment of Company's Rupees on oc­
count of injury done to the plaintiff, by calling 
him on the day of a (thug, oa· thief, or 
as the case may be), or by causing to be publish-
ed on the day of in a newspaper en-
titled the · (or otherwise as the case may 
be) the following slanderous word s concerning 
him (stating them at leng th, as the case may be). 
(4.) When the cla im is fur any property other 

thnn money, its estimated value Company's Ru­
pees. Tlte following an~ instances :-
If the suit be fiJI" a Zemindary, ot· share in a 

Zemindary :-Possession of a Zemindary, or of 
unuas gundas share in a Zemin-

dary called . situate in the Zillah of 
the Suddcr J ummah of which is Company's 
Rupees and estimated value Company's 
Rup~es of which the plaintiff was dispos-
sessed (or forcibly or fraudulently dispossessed, 
if the case be so) on the day of oa· 
to whi<·h the plaintiff became enti tled by inherit­
ance fro·m on or about the day 
of 
(5.) When the claim is for a declaration of 

right, or thP fulfilment of a dnty in which the 
pluintiff is int!.'t·ested, or that the defendant be 
rcstminecl from the committal of any l11·each of a 
contract or othea· injury to the plaintiA: or foa· any­
thinl!: not su~ccptihle of pecuniai·y valuation, it 
shall be necesstu·y to specify the estimated value of 
any property or any sum of money by way of 
damages. 

(6.) In all snits by or a,2ainst the Government, 
or one of its officet·s in his official capacity, or the 
East India Company, oa· any other Corpomtion, or 
any Company authorised to ~ue and be sued in the 
name of 110 Ollicea· oa· Tmstees, the words " The 
Government," oa· "The Collectoa· of " or 
otherwise ll3 the case may b<•, or" The East India 
Compnny," or name of the Corporation, m· name 
or nnmes of the Officer or Tmstees of the Com­
pany, slmll be in~erted in Nos. (I) and (2}, instead 
of the name and description of the Plaintiff or 
Defendant. But in all other cases, it shall be 
neces~ary to specify the names of all the. parties. 

4. If the amount or estimated value of the 

Application to be rejected 
if tfte claim i• beyond the 
jurisdiction of tbe Court. 

claim, as stated by the 
plaintiff, be beyond the 
JUri•diction of the Court, 
the officer shall mfhse to 
receive the npplication. 

5. If the suit be for land or other mal pa·opcrty 
Reference to be mndo to situate partly within the 

J.ba Judge in a mit for jurisdiction of the Court, 
P!O\!ertJ ·m di!Torent juri&- nt:d partly . within the 
dtctions. jurisdtction of some other' 
Court or Coua·ts, the officer shall submit the appli­
cation for the order of the Judge. 

6. If the amount or estimated value of the 
When the claim i""ithin cla!m•. ~ state~ ~y the 

tho Court'ajuri•diction the plamttfl, be Wlthm the 
. o!liccr shall enter the ~i- jurisdiction of the Court, 

culars in a register. the abn1•e particulars shnll 
be ente1·ed by the Officer in a bouk tu be ktlpt lor 
the purpo~e, and called the Hegistct· of Civil Suits, 
and the entries shall ~e numbered in every year 
according to the order in which the application 
.sllall be ruatle. 

7. The register shall be kept in the form con-
. tained in the Schedule 

Fonn of the rcg•ster. {A) hereunto annexed ; 
and a certified copy of the register, u~der th~ seal 
of the Cumt, shall be received in evidence m all 
Courts of Justice in India. 

8. When the plaintiff's demand (s fou~ded ?n 
any instrument m wnt­

Document of debt should in.r as con~lltuting or 
be showu to the officer. "k' I d . tl de 

ac nuw e g•ng te -
mancl, such as a bond, tumussook, bill of exchange, 
hoondee, ikrar, OJ" a(·knnwledg ment, the same 
shall !Je prod uced and shown to the officer at the 
time of applyinl{ foa· the st11nmnn~, and a copy of 
the instrument shall be deli vered to him a t the same 
time. for the pnqwse of bei ng served with the 
summons on the defendant ; and if snch instru­
ment shall not be prorluc!.'d. it shall not be receiv­
ed in evidence on behalf of the plaintiff at the 
hearing . or trial of the cause, wi.thout the sanction 
of the Court. When there is more than one de­
fendant, a copy of thP. instrument fo r each defend­
ant shall be delivered to the officer, unless all 
the defendants are nw m bers of one joint .and un­
divided Hindoo fiunily, in which case one copy of 
the instrument will be sufficient. 

9. The person applying to the officer for a 
,.nmmons shall state, at 

Summons m~y be for thP time of his application, 
settlement of •s•nes, or whPther he requir•·s a 
final disposal. summ•liiS for . the first 
hearing andisettlement of issues or fur the final 
disposal of tlie cautie. 

Of Su.,moning the Defendant. 

10. The summons shall be in the following 
Form of summons. form, or to the following 

clllwt :-
No. of Suit 
In the Court of the 

holden at 
of 

Plaintiff. 
Defendant. 

[Name, description, and address of defendant.] 
You are hereby summoned to appear at this 

Court on the day of at in the 
forenoon, to answer [name, cle~criptinn, and ad­
dress of plaintilf,) to a claim for [here- state the 
particulars, as in the Register referred to in Article 
7 of this Chapter.] 

Dated the day of 

Costs of summons and service 
(Signature.) 

This summons must be sea·ved on or before the 
day of 

N. B.-See notice at back. 

11. Special directions shall be end<lrsed on the 
summons, which, if the 

Directions to be cndors- application be fur a sum­
cd on mmmons to settle mons fc>r the first hearing 
illsuc~ " and settlement of issues, 

sha ll be as follows:-
(_1 .) If yon ad~it ~he f~lainti ':f'~ claim, you mu.st 

d_ehver your ad'nn.'s'"n 111 wnlmg, under your 
sagnnture, to the oflicer nf the Courl, together with 
the CtlSts marked on the ~ummon~, five clear days 
before the day fm· appeanng to tha:< summons; but 
you may enter your admission at any time on or 
before the day of appearing, subject to the pay­
ment of further costs . 



., 
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('2:) If you admit any· part of the plaintifl'7s 
demand, and pay to the officer of the· Court the 
amount· so admitted, together \~ith the costs, five 
clear days before the day of appearance, you will 
avoid any further costs, · unless the plaintiff at the 
hearing shall prove a demand against you exceed­
ing the sum. so paid into Court. 

(3.) If you· de1•y the plaintiff's claim, or any 
pm·t.of it, you must. appear on the d:ay foxed in the 
Eummons, and be prepao·ed. to answer all questions 
that may be put to you by the Judge, relating to 
the plaintiff's demand, and yom liability, thereto, 
and to state any objections which you may-have·to 
make to the same. 

(4.) You must bring all documents or instru­
ments in writing of any description, which you may 
wish to produce in explanation, or as evidence .. of 
your defimce to the -suit, 01: of any. counter~claim 
against. the plaintiff which you· may, . desire to.makc , 
a set-off to his -dema,nd against you; and in~ parti­
cular, you must bring-with you all or. an)'i · instru­
ments in writing or things which may ue specified 
in any notice to prod'uce tlint accompanies this 
summons, or that may be gerved on you within a 
reasonable time befoo·e your appeamnce ·tlu,reto. 

(5.) If you do not appear in person, you must 
employ a vakeel of the Court to appear in yom· 
stead, and must furnish him with the documents, 
instmm!Jnts, or things above referred to, and with 
any information that you possess in recrard to. the 
plaintiff's demand, and your own defe~ce thereto ; 
so as to enable hion to answer for you in all re­
spects as you conic! do yourself if intenonated in 
person. And if you fail in any of these ~mtters, 
and your vakeel is unable to answer any questions 
that may be put to him on your behalf by the 
Judge, and the Judge shall bt> of opinion that the 
documents, instrument8, or things referred to, are 
such as you ought to have po·oduced, or that the 
questions put to your vakeel are such as you 
ought to be able, or arc likely to be able, to 
answer, if interrogated in person, the hcarinO' of 
the case will be postponed, a notice will-be ..:iv"en 
to your vakeel requio·ing your personal appca~ance 
and the production of the documents, instruments 
or things referred to, and you will have to pay ali 
the costs; and if you should fail to appear in obe­
dience to such notice, judgment will be O'iven 
against you by default. 

0 

(6.) lf you do not appear on the day fixed in 
the summons, either in person or by a vakeel of the 
Court,judgment will be gil· en against you by defa1.1lt. 

1 '2 . lf the application be f?r a summons finally 
Further. direction on to dtspose of the case, 

summons for. final disposal this further direction shall 
of the cru~e. be endorsed thereon:-

(7 .) You are required to take special notice 
that the day fixed in the summons fo•· your ap­
pearing is . appointed for the finaL disposal of the 
case, and. that you must be prepared to produce 
all your witnesses. If you fail to do so, and the 
J udg.e shall think proper to postpone the cause to 
lll~other day in consequence of yout· default, you 
•voll have to pay all the cost.s that may be incurred. 
by the postponement. If your witnesses will·"not 
come at your reques~, you should apply, to the 
officer of the Court, etther in person or by vakeel, 
not later than the day of 
for subpama~ to compel their attendance. 

13. If the summons be to settle the issues, the 
Time for appearance 00 day for the appearance of 

a swn1110ns to oettlc:issues. the defendant shall not be 
less than ten day~, ex-

2 

clusi've o£ the dl!'y of· ~el'llice and· day of appearance, 
·above the time that _may be nPeessary for ti'J'e ser­
vice of the \VI'it, such time to be computed· at the 
rate of one ·day lor every. eight miles in a su-aigllt 
line that the residence ·ofi the. ·defendant.· ma.y. be 
distant ·from• the• Court. 

14. If the summons be for~ final disposal · of 
. the case, tbe day to. be 

T1me-for. nppcnmn_cc, ou fixed for the appearance 
~;'~~;':~~~~or final '1'"Jiosn\ ofi the clefune:lant. •halluot 

. . b.e less thaq fi~leen. days 
(,cx:clust.ve as aforesatd),1above the timl' that may 
be: necessary fot· the ser.rice o6 tire- wrib, sucl~ time 
.to be C\)mputed .in the manner above• men'tioned;, 

' . 

Service ·ofSwnmons ou tb.c D~feudant. 
15.. The writ. of.sum!Dons sh~ll .lle deliv.~red to 

Summons simi! be BCI'\'Cll the nazir or . other H;·oper 
by \he officer. : officet· of the Court, to, be 

served' 15y hiinself or one 
of' llis subordinates, and s.uch officer shall be. re­
.sponsible for its due service. 

16. 1\ day on or before which the. summons 
. must be served shai~ be 

Lnrest day of •cmcc to written at the toot of the 
.be wrolt.cn nt foot of the · . , • 
summons. · summons before dehv,et:y 

to the office•·, and the day 
so to be wdtten shall be a! wa vs stich as to alloiv 
the defendant the full benefit of th.e clear \lays . to 
which he mny be entitled under A1·ticles 13 and 
14 of this Cluipter. · · · 

17. Service of the summons shall be made by 
How service slmll be exhib:ting the or!ginal 

•mn<le. under the seal ol the 
· · Comt, and deliveo·ing or 

tendering n copy the1·eof, and of the endorsements 
thereon, tqgether with any notice tv produce, .lllld 
copies of any documents or instruments in. writing 
that may have been deli\·ered to the clerk, ot· pro­
per _officer of the Court, at the time of applying 
for the summons; for the puo·pose of beinor served 
therewith. 

0 

· 18. When there are seveml defendants, service 
\Vhcn there nre sevc1·n.l of the summons shall be 

dcfeudnut.. made on each defendant, 
unless all the defendants 

are members of one joint and undivided Hindoa 
family ; in which case servoce on any one of the 
defendants shall be sutlicient, if made at the family 
dwelling-house of the joint and undivided faouily. 

19. Whenever it may be practicable, the st'rvice 

· Service, to he on dofcud· 
aut in person. or uu hhs 
accredited IL"Cnt. .a. 

shall in all ca~es be on the 
defendant in person, unless 
he have an accredited 
agent, empowered to ae<-

cept the service; in which case service on such 
agen~ si1111J be sufficient. 

20. Any vakeel of the Court, or any other per­
son residin"· within its 

:Who may be agent £or local J. urisdi~tion, may be · 
tlus pur(lOSC· . d , ed uppomte an accred1t 
agent to receive the services of summonses and aJ.l 
other judicial process. The appointment · shall al­
ways be in writing, and shall be filed with the 
clerk or other proper officer ol the Court to which 
the arrent is accredit«'<l, and shall be considered to 
be in"'run force until it shall be revoked, and IIUCh 
re,·ocation be recorded ' with the prqpcr officer of 
the Court. 

21. The Goyernment Pleader in each Court 
A.ecredited. ageu&$ of shall be aecoun~ ~ 

Government. accredited agent oP me 



Government for the purpose of r~cei.vi.ng services 
of summonses, and all other JUdicial process 
against the Government, issuing out of the Court 
in which he may be the pleader of Government. 

22. When the defendant cannot be found, and 
has no accredited agent 

If defen~ant cannot be empowered to accept the 
found, acrvtee m~y be ~a<le service it may be made 
onllmemberofbtsfamtly. ' d I b f on any a u t mem er o 
his family residing with him. 

23. In all cases where the summons is served 
on the defendant personal-

The l'orson oerv•d is to ly, 01' any agent or other 
be rcqu~red to endorse the person on Ins behalf, the 
summons. serving officer shall re­
quire the signature of the person on . whom 
the se1·vice may be made to an acknowledg­
ment of service to be endorsed on the original 
summons. 

24. When the defendant cannot be found, and 

({ the summons cannot 
be served, it is to be return­
ed with an endorsement of 
nou~acrviee. 

there is no agent or other 
person empowered to ac­
cept the service, nor any 
member of his family on 
whom the same can be 

served, the serving officer shall fix the copy of 
the summons, with its endorsement, and accompa­
nying notice and copies of documents, if any be 
annexed thereto, on the outer door of the de!imd­
ant's dwelling-house; and if he shall have no 
dwelling-house in the place, the serving officer 
shall return the summons to the Court from whence 
it issued, with an endorsement thereon that he has 
been unable to serve it. 

'25. The serving officer shall, in all cases in 
which the summons has 

lf sen•ed, !imc anrl been ~erved endorse on 
manner of scrnce to be . . ' 
endorsed. t!1e onguml summons the 

t1me and the manne1· 
when and how it was served. 

26. In all cases in which a summons shall be 
returned to the Court 

If the summons be ~e- ·without having been sei'V-
turnetl unserve<l, the plmu- d tl d r, d t tl 
tiff may npply tc the Court e .on. .•e e en an., . 1e 
to substitute.serviee. plamt1tf 8hall be at hberty 

to apply to the Court for 
an ordev to substitute some other mode of serving 
the summons lor service in the manner above 
specifie~; and if it shall appear to the Comt that 
there is reasonable ground for believin~ that the 
defendant iB keeping out of the way of 1ts officer, 
for the ptll'puse of avoiding the service of the sum­
mons, it shall pass an order directing that the sum­
mons ma.v be served, by fixing up copies thereof, 
with its endu1·sement and accompanying notice and 
copiesofdocuments,if any be annexed thereto, upon 
some cunspic.uous place in the Court-hous~, and also 
upon the dour of the house in which the defendant 
shall havejast resided, if it be known where he 
last resided ; or that the summons shall be served 
in Buch other manner as the Court shall think 
proper. And the service \Vhich shall be substituted 
by order nf the Court shall be as efiectual to all 
intents and purposes as if it had been effected in 
the manner above specified. · 

27. Whenever service shall he substituted by 

Wb 
. . b . order of the Court by 

en &enlce 11 sn stl- · t f tl 
· tuted, the time for appear- VI~ ue f! 1e power ~011-
ance is to be enlarged. tamed m the last Article, 

the time for the appear­
.ance of the defendant shall be enla1-ged, so as to 
allo1v him the full benefit of the cleat· days to 

which he may be entitled under Articles 13 and 
14 nfthis Chapter. 

28. If the defendant be resident within the 
, jurisdiction of any other 

How the summons is to Court than that in which 
be served when the defend- the suit may be instituted, 
not is out of the jurisdic- ' d · 1 
tiou. •and has no accre 1le< 

agent empowered to ~c­
cept the service the summons shall be transnut­
ted by the clerk 'or prope1· officer of the Cou!t -~o 
the· clerk o1· p1·opPr officer of the Comt w1~hm 
whose jurisdiction the defendant may res1de, 
with such enlarcrement of the time fo1· appearance 
as the case may

0
rc·quire. And the clerk Ol' proper 

officer of the last-mentioned Court shall, upon 
receipt thereof, deliver the same to the naziror.other 
proper offi,:er of Ius own Court, to be se1·ved Ill the 
manner above directed; and upon the return of the 
summons by the serving oUlcer, it shall be re-trans­
mitted to the clerk or proper officer of the Court 
from whence it originally issued. . 

29. If the defendant be resident at some place 
' · · oi1t of the territo; ies of 

How i~ is to be serve.<! the East India Company, 
wb~o he tsout of the tcr~- and have no aO"ent em-
tortes of the East Inthn o I 
Compnoy. powered to accept t 1e 

service, and the suit be 
for landed or other real property, the summons 
n1ay be served on any person in charge of the 
landed or other real property to which the suit 
may relate, and the service shall be as effectual for 
all purposes of the suit as if the person had been 
duly empowered to accept it. If there ~hall he no 
person in ('harge of the landed or othe1· real pro­
perty to which the suit relates, on whom the sum­
mons can be sm·ved, or if the suit shall not relate 
to landed or ot!Je1· real property, but the defe ndant 
is nevertheless subject to the jmisdietion of the 
Court by rea~on of the cause of action having 
arisen within the limits of its jurisdiction, a copy 
of the summons, and of the endorsemJnts thereon, 
to:;;ether with any notice to produ~e, and any 
copies of any documents or instrumetits in writing 
that may have been delivered to the clerk or other 
prop!! I' officer of the Court, at the time of applying 
for the summons for the purpose of beinO' served 
therewith, shall be addressed to the dcfet~dant at 
tl~e place where he may reside, and forwarded to 
!urn by post: provided that, in all cases in which 
n d~fen?ant is resident at some place out of the 
tet'l'ltones of the .East India Compay, the time for 
the appearance ol the defendant shall be reo·ulatcd 
by .the time which may be required for co~Jmuni­
catton. by post between the place at which the 
Court 1s holden and the place where the defendant 
resides; and provi.ded also, that if on the day 
fixed for the hearmg of the cause, or on any 
other day subsequent thereto on which the cause 
~ay be called on, the defendant shall not appear 
m person, or by vakeel, the plaintiff shall apply to 
the Judge, and it shall be lawful for the J udP"e to 
dit·ect t!tat t!le P!ai~tift' shall be at liberty to 

0
pro­

ceed" wtth. ~1s su1t m such manner and subject to 
sue~. condtttons ns to euch Judge may seem meet ; 
provided always, that the plaintiff shall prove his 
~ase to the sati~faction of the Judge, and the mak­
~~g sucl~ pro~f shall be a condition precedent to 
h1s obtammg JUdgment. 

30. When the defendant is a native officer o1· 
How native officers and soldier in the service of 

soldiers arc to be served. the Government, a copy 
of the summons and of 

.. , 



the endorsements thereon, togrther with any no­
tice to produce, and any copies of any documen!s or 
instruments in writing that may have been dehver­
ed to the clerk or other proper officPr of the Court 
for the purpose of being served therewith, ~hall be 
transmitted by the J u~lge to the ~omm~nd mg olfi­
cer of the corps to wlnch the native olhcer or sol­
dier shall belong, for the purpose of being served 
on such native officer or soldier. The commanding 
officer after causing the summons and its accompa­
nying 'notices and copies of documents to he sc•:v­
ed on the party to whom it is addressed, if p• act• c­
able shallrelurn the suo1moos tu the .Judge. with 
the ~vritten acknowledgment of the party endorsed 
thereon. If from any cau' e the summons cannot 
be served upon the native officer or soldier to 
whom it is addn-ssed, it shall be returned by the 
commandinO" office•· to the .fudge from whom it 
may have b~en rPceived, with infon_natim.1.of the 
cause which has pnwented the serv1ce of 1l. In 
such case the Court ~hall either make a further re­
ference with the view of causing the summons 
to be duly communicated to the native officer or 
soldier, or shall adopt such othe1· measures fur that 
purpose as, on a 'Consideration of the circumstances 
of eaeh case, shall appear to be proper. 

How Privilfged l'cr~ons m·c to be sumtllo1lcd. 

31. Nothing contained in the preceding rules 
shall bl' construed to pre-

Su~>tiiutcs for th.c st~n~- vent the Court from sub-
111011" 10 the case ot prn••- stitutina for the summons 
lege<\ persons. a lette~, ruobekaree, or 

other appropriate proceeding under the ~eal of. the 
Court, wh en the person whnse presence IS reqUired 
is of a rank or class in society which entitles him 
to such mark of consideration; and in such cases 
the letter or other proceeding shall be treated in 
all re~pects as a summons, ~md ~hall be. accompa­
nied with a copy of the d•rcctlons winch would 
ordinarily be endorsed on the summons, and with 
any notice and copies of a.ny other doc':'me.n.ts 
which would have been dehvcred thercwttlul a 
summons had been issued for the appearance of 
the party. 

32. A list of the pet·sons (if any) rcsidin~. with-
. in the limits of the 0ourt's 

I.ist of privileged persons jurisdiction who are en-
to be kept by the officer of t' tl _1 t tl ' k f Court 1 eu ·o te mar o con-
. · sideration mentioned in 

the last Article, shall be kept in the office of the 
clerk or other propel' officer of the Court, and any 
application for a summons against a person whose 
name is entered in tlw said lio;t shall be referred by 
the officer to the Judge for his orde1· before the 
summons shall be issued to the defendant. 

33. 'Vhen a letter Ol' other proceedmg is sent 
Service how to he made to a party on account of 

ou privileged persons. hit~ b~ing ohf a clas~ ol r rah?k 
o soctety t at en lites 1m 

to that distinction, it may be transmitted through 
the post-office, or by a special messenger selected 
by the Court, or in any othr·r manner that the 
Court may deem sufficient'; unless the 1rarty.,j;hall 
have an accredited a<•ent empowered to accept 
service of judicial proc~ss; in whi,ph case delivery 
to such agent shall be sufficient sm·vice. 'Vhen 
the lett~r is transmitted through the post-office, or 
by spectal !"essenger, proof that 1t was duly posted 
or was dehvered to the mesi'Cnger shall be suffi­
cient proof of its due service, in the absence of 
evidence to the contrary. 

] 

Ho1o Persons not before the Court may be mud~ 
Parties to a Suit. 

34. In every suit concerning the successi~n or 
right of inheritance to a 
zemindary, talook, land, 
houo;e, Ol' other real pro­
perty, to which thet·e may 
be more persons than one 
who, by the Hindoo or 

In certain cases of in­
heritance a proclamation 
for claimant.' to be issue<! 
nt the sn.mc time ns the 
!S\unmou~:~ to the c.lcrcndn.nt. 

Mahomcdan \o.w (t·cgo.rd heing ho.d to the religion 
of the claimants), would be entitled to a portion 
of the estate, there shall be issued, at the same 
time with the summons to the particular defendant 
or defendants, and in addition thereto, a procla­
mation settin.,. forth the names of the part1es, the 
nature of the ~uit, the dar fixed for the hearing of 
the cau~e, and whether 1t have been fixed for the 
fi1·st hearing and settlement of issues, or for final 
disposal, and calling on all persons having any 
claim to any share or interest in the proprety to 
appem· on the said day, either in person or by a 
vakeel of the · Court, and be prepared to state their 
claims to the Court, and to suppo1·t them by proper 
evidence. 

35. The proclamation shall be read aloud by the 
officer employed to sei'Ve 

P~oclnmation how io be the summons on some 
published. public place within the 
limits of the zemindary, talook, land, or other real 
property concernin)! whir:h the suit may be brought, 
and copies thereof shall be fixed up in some con­
spicuous part of the Court-house, and on the 
outer doo1· of the family dwelling-house of the 
person the right of succession or inheritance to 
whose properly is in question; or of the house in 
which he may have last resided. . If the s•Jit shall 

. be brought in any Court subordinate to the Zillah. 
Judge, a copy of the proclamation Hhall alMo be 
fixed up in some conspicuous part of the Court of 
the Zillah Judge, as well as in the Court of the 
particular Judge in whose Court the suit may be 
brought. 

36. If in any suit it shall appear to the Court at 
, . any hearing of the cause, 

. 1 ro~lamnhon. may he that all the persons who 
ISsuer! m anv smt by Ol'(lcr · 1 d 
of the Court. may be en~Jt e to. some 

share or mte1·est m the 
property in dispute have not heen made parties to 
the suit, it shall be competent to the Comt to ad­
journ the hearing of the cause to a future day, to be 
fixed, and to direct a proclamation to be issued, call­
ing upon all persons having any claim to any share 
or mterest in the property to appear on the day so 
to be fixed, and be prepared to state their claims to 
the Court, and to support them by proper evidence. 
If the suit shall relate to the succession or right of 
inheritancf:l to a zernindary, talook, lund, house, or 
other real prope•·ty, the proclamation shall be 
published or made known in the manne1· prescrib­
ed in the last preceding Article. lf the suit shall 
relate to any other matter or thing, a copy of the 
proclamation shall be fixed up in some conspicuou~ 
part of the Court-house, and it shall also be com­
petent to the Judge to direct that the proclama­
tion shall he published or made known in such 
other manner as he may think proper. If the 
suit shall be brought in any Court subordinate to 
the Zillah J udcre, a copy of the proclamation shall 
in all cases be 

0

/ixed up in some conspicuous ~& 
of the Coul't of the Zillah J udf{e, as well as iu fL!e 
Court of the particular Judge m whose Cobrt we 
suit may be brought. 



37. Jfany claimatit shail appear on the day 
. fixed in any proclamation 

I~ any clmmant appear, issued under the provi-
he rs to bo treAted as a . f A . I 34 f 
psrty to tire iruit: s1ons o rt1c e . or o 

Article 36 of tins Chap­
ter, the Court shall inve~tigate his ·claim and pro­
nounce a decision thereon, in the same way as if 
he had· been made originally a party to the suit. 

Of Suits against the Government an'd itS (~/ficers. 

38. If the suit be against the Government, or 

If the snit' be ngninst the 
GOvcromcut orJitK officers, 
tJu~ OJ>fJiicntion for o sum­
mous is to' be referred to • 
tire Jrulge: ' 

a.,ninst any of i~ officers, 
for acts which the plain­
tiff at the time of apply­
ing' for· the summons al­
leg-es to have been done 
in an official rapacity, the 

application· for tlic'·summons shall be refened by 
the offiter to the Judge for his order before any 
sumriions shall be' issued to the defendant. 

39." . If it shail appear to the · Judge,' after ex­
In· easel wbcic 'the Ci; il amining the appli~ant, 

Courts hnve no direct that the act cornplamed 
juri.dictionngniust the offi- of was done pursuan t to 
r.ers. of .Obvcmmcnt, the n special order· originat­
•pphcnntrs to be refcrrc<l to inu with the Government 
thcGovcrnmcut. 'or0 with the Board of' 
Hevenue, and· tluit the officer· by whom the act was 
done is not liable to be sued lor it, the Judge shall 
direct the person who may have mnue the iipplica­
tion fo1· the summons to apply in the first place to 
t.he Government by petition, stating wherein he 
consider·s liimself injured under the Regulations of 
the Bengal Code, Ol'. the Acts of the Council of 
Indin, and prayiu.- that the Govl'rnment will order 
the Court of Civil .I udicatnrc in· which the cause 
may be cognisable to try the contested points or 
matters by, the Hegulntions or Acts. If the 
Government shall deem p1·oper· to grant· the pmyer· 
of such petition, and the plaintiff' shall file an order 
to the above eff-ect with the clerk or proper officer 
of the Cour-t ; or if a plaintiff shall, in the first in­
stance, with his application for· a summo .. s in a 
case of the aforesaid description, Jli'Oduce an order 
from the Government to the eflect nloresairl, and 
it shnllnppear to the Judge that the case is within 
his jurisdiction and cognisable unde1· the order, he 
~hall direct the summons to be issued to the officer 
by whom the act complained of may have been 
done, in the same way as is hereinbefore prescrib­
ed for the issuing of summonses to private indivi­
duals ; and in no case shall a summons be issued to 
any defendant in a case of the nature afor·esaid, 
without an order to the effect aforesaid. 

40. If it shall' appear that the net complained 

fn enses where the Ch~l 
Courts ho.ve direct jurisdic­
tion against the ome~l'll 
of tho Government. the 
J udgo ia to refer to the 
lloard of Retenue. 

of was done without any 
order of the Government 
o1· of the Board of He­
venue, and that the act 
complained of is one lor 
which the officer by whom 
it was done is declared 

amenable under the Regulations of the Bengal 
Code, or the Acts of the Council of India, the 
Judge shall transmit the particulars of the claim 

. as set forth in the Register referred to in Article 
7 of this Chapter, to the Board of Revenue, to­
~ethe~ ~th copies of any documents ?r instruments 
m wntmg that may have been dehvered to thd 
clerk or proper officer of the Court at the time .. of 
applying for the summons for the purpose of being 
served therewith. 

41. The Board of Revenue, after making·due 
inquir·ies on the' suhjecti 

Uow . . tbc Donrd of ~- shall delermine · wh.ethet: 
,·cnue 18 to l''?~ee<l Ill th . ·ty· complafning is 
cases referred to rt. e pal . 

entitled to red ress·dwectly 
from Government, or whether· he shall be ! left to 
prosecute the case in the regular course of .. Jaw; 
and if they shall be of opinion that: the . party. 
slrould be left to pr·osecute the case .in tbe regular· 
course of law, they shall inform· the " Judge · by· 
whom the case may have been 'referred: to them 
oft' .eir determination to that effect, and also•w.he­
ther the case is to be defended by· the public offi­
cer· as a snit auainst the Government, or ·by. the 
person affected"'by the complaint in his individual 
capacity. 

42. At the expiration of six weeks •frorit the 
When the summons is to tran.smissio.n;· or· ar an): 

uc bsuc<l. eadrer penod when the 
J udg;e may. receive ' inti­

mation from the Board of tievenue ' that 'it has 
been decided that the' party complaining shaU be 
left to prosecute his case in the regular course' of 
law, the Judge shall· direct a summons'fo' be issued 
to the officer whose act has been .complained · of, 
in tlw same manner as is herein before prescribed 
for the issuing of summonses to private individuals. 

Of Arrest bejo1·e Judgment. 

43. l.f rn any suit the defendant, with intent to 

When.dcfemlnut is about 
to lcn>'c the jmisuictiou, 
plniutitl'inny apply that sc­
cm-ity he ~nkcu for his np­
pcnrnncc. 

avoid or delay the plain­
tifl'. is about to leave the 
jurisd iction; the plaintiff" 
may, either at the insti• 
tution of the ·suit, or at 
any time thereafter until 

final judgment, mnke an application to the Court 
to demand that security he taken for the appear­
ance of the delendant to answer any judorment 
that may be passed against him·inthe suit. 

0 

44'. If the Court, after examining the applicant, 
. and makin"' such further 

How the Court •• to pro- inve ·ti CT t' " 't . 
cced on such application. ~ .,a ron as 1 ma,~. 

consrder necessary, shall 
be' of opinion that there is probable cause for be­
lieving that the defendant is about to leave its 
jurisdiction, with the intent of avoid in"' or delay­
ing the plninti~ •. it.shall. issue a 'Yal'l'antto the pro­
per· officer, enJommg !urn to brm" the defendant 
be!ore the Court! that he may gi~e good and suf­
ficrent bar! for Ius appearance at any time when 
called .upon while the· suit is pending, and until 
exe~utror~ or any d~cree that may be passed 
ugamst hun Ill the smt; the surety or sureties un­
dertaking, in default of such appearance, to pay, 
to nn extent to be fixed by ·the :Judge and speci­
fied Ill the warrant, any sum of mrmey that mav he 
adjudged against him in the suit, ·with costs. • 

45. The sureties f(1r the pei·sonal appearance 
. of the defendant may Surctrcs may apply to be . 

relieved from their engage- at any tunc apply to the 
mcnts. , Co?rt to be relieved from 
. " the1r engageme11ts as sure-

ties, whereupon the Court shall issue its wa1· t 
directing that t¥ defendant be brouu-ht befc ra~t' 
0 I fl. dfc " oret. n t te appe~rance o t te e endant to such v;ar-
~nt, or on Ius voluntary surrender, the Judge shall 
dn!!ct the engagement of the sureties to be can~ 
cellecl, an~ shall <;all upon . the defendant to gi"e 
f~esh sec~;~nty, and m demult thereof shall cominit 
h1m to custody. 

/ 



46. Should a defendant offer, in lieu of bail for .' 
. . . f b •1 his appearance, to deposit 

Deposit m hcu 0 nl • a sum· of money or other 
valuable property sufficient to answer· the claim 
a.,.ainst him, with the costs uf the suit, the Court 
u~ay accept such deposit, and fot·thwith discharge 
the defendant. 

47. ln the event of the defendant neither fur­

Dcfcndnnt to be com­
mitted to custody if he CUll· 

not give security. 

nishing ~ecurity, nor offer­
ing a sufficient deposit, 
he may he committed 
to custody until the de­

cree sha II have been passed. 
48.. If in any snit the defendant is about to 

· leave the territories of the 
When the <lefcndnnt is Eastindia Company, with 

about to lcnvc the counta·y, intent to remam absent so 
the nppliratiou to iJ" mn<lc 
to the Court. long that the plaintiff will 

or may thereby he ob­
structed or delayed in the executioo of any decree 
that may be passed again~t the defendant, the 
plaintiff may make an application to the Court, to 
the effect and in the mannea· aforesaid, and the 
procedure shall be in all respects the same as here­
inbefore provided. 

Of Sequesl7·ation before Judgment. 

49. If the defendant, with intent to obstruct 
or delay the execution of 

Jn"eertnin cnsea plnintift" any dcct·ee that may be 
may apply for n scqucstrn- . 1 .,. • t 1 · · 
tion of defendant'• pro- · pa•Se< ao~ms um, ~s 
perty. about to dtspose of Ius 

property, or any part 
thereof, m· to remove any such property from the 
jurisdiction of the Court where the suit is pending, 
i t shall be lawful for the Court, on the application 
of the plaintiff in manner aforesaid, either at the 
institutwn of the suit ·or at any time thereafter 
until final judgment, to call upon the defendant to 
furnish sufficient security to fulfil any decree that 
may be passed against him in the suit, when re­
quired; and, on his failing to give such security, to 
direct that any property, real or personal, belon<T­
ing to the defendant, or any debts due to him, ~r 
any lllOlJCY standing in his name or to his account, 
and in deposit in any Court of Justice, or any 
office of Government, or at his credit in any bank, 
ot· any inter«:,st or dividends payable or thet·eafter 
to become payable on any Government paper or 
shares in the capital or joint-stock of any bank­
ing, railway, or other public company or cor­
poration, standing in his name, or such a portion 
of such property, debts, or money, as may be 
sufficient to fulfil the <Iect·ee, shall be attached 
and held in sequestration until the fut·ther order of 
the Court. 

50. The application shall be accompanied with 
A lication how to be tl~e. following: part~culars 

mnd~~ dtstmctly wntten m the 
language in use in pro­

ceeding!i before the Court, namely the nature and 
amcunt of the claim, the property required to be 
sequestrated, and the !;Uppo~ed value of each 
article or item thereof; and the plaintiff sh~ll, at 
the time of making the application, declare that 
the claim is a just one, and that"the defendant is 
about to disp~se of or remove his property in 
manner aforesatd. 

51. If the Court, after examining the applicant 
and making such further 

Dcfendnn~ ~7 be C3lled investigation as it may 
110 for accunt) · consider necessary, sbaU 

3 

be satisfied that the defendant intends to dispose 
of or remove his property, with intent to obstruct 
or delay the execution of the decree, and if the 
plaintiff "hall in person or by hi~ agent enter into 
a bond rendering him~elf liable in such sum as 
may be judged adequate for all injury arising from 
the sequestration, in the event of his demand being 
disallowed, either wholly or in part., the Court 
shall thereupon isl'ue a wa1·mnt to the proper 
offic<'r, commanding him to reclnit·e ~ecut·il;r: from 
the defendant, in such sum as may l1e specified in 
the order, to produce and place at the Court's dis­
posal, when required, the said property, or a por­
tion thereof sufficient to fulfil the decree. 

52. If such security i~ not furnished within the 
. . . time !lpecified in the or-

If secunty •s not J>rov•d- der the Court shall direct 
c<l. property mny be aeques- tl t' th rty debts trnted. Ja e prope . , . , 

or money mentiOned m 
the particulars which accompanied the plaintifi"H 
application, or such portion thereof as shall be 
sufficient to fulfil the decree, shall be attached, and 
k:ept under sequestration until flllther order. 

53. The pmcess for requiring security and for 
attachment and sequestra­
tion, when the property 
shall consist of goods and 
chattels, or other personal 

Process for tnking secu· 
rity 1111d for sequestration 
mny be simultnncous. 

estate and effects, may be issued succe$sively or 
simultaneou~ly, as the Court shall think proper. 

54. The attachment and sequestration shall be 
. made, according to the 

. How the sequestration reSJ>ective natures of the 
IS to be made. 

property to he attached 
and sequestrated, in the manner hereinafter' pre­
scribed lor the attachment of property in execution 
of a decree for money. 

55. In all cases of sequestration befc1re judg­
ment, the Court which 

Sequestration mny ~e ·passed the order for the 
rem'?ve<l when secur•ty '" sequc~tration shall at any 
furmshed. . 

time remove the same, on 
the defendant's furnishing security as above re­
quired, to~ether with security for the costs of the 
sequestration. 

56. If on the· trial of the suit it shall be dis· 
. covered that the seques-

Compcnsntu;m for need- tration was applied for ou 
less sequestration. . ffi . d . f 

m~u c1ent groun s, or 1 

the plaintifF's claim is disallowed, either wholly or 
in part, the Court shall (unless the defendant shall 
in preference seek redress by a civil action for 
damn.,cs) award against the plaintiff. in its deere~: 
the whole of the amount specified in his penalty 
bond, nr such part thereof as it may deem a rea­
sonable compensation to the defendant lor the ex­
pense or iujury occasioned to him by the plaintifl: 

57. Sequestmtions before judgment shall not 
. bar any person holding e. 

Scqucst~t10n not to bar decree noainst the defend-
the cxecutaou of decreed or ~ -., h. h 
injure third' J>artits. ant a rom at lac mgt e J?TO-

perty under sequestratton, 
or affec~ the rights of persons not parties to the suit. 

58. But if the party at whose instance the pro­
perty was sequestrated 

But pe1"80n holding the points out other property 
decree as fint to nttach any of the defendant unattach­
other property of the .de- ed the d. to sliall be 
feodant tliat may be pomt- • • ere • r • 
ed out. bound m the firstmala11C18· 

to attacJ1 and HI.L lbcl1 
prope!rty in eJCecution of hie decree before eeJJiDg 
the property under sequeetration. · 



59. Whenever lands payin"" revenue to Govern­
mP.ntfilrnt tlw sul~j··ct of 

~P':'lial caso in . wl~ich a suit, if the pa•ty in pos­
pla~'!tlff may be. put m tm- session of Knch lands shall 
mediate posscsston of land · G 
the subject of suit. negl••ct to pay the over~-

ment revenue, and a pul•hc 
sale shall in consequence be ordered to take place, 
the party not in possession ~\mil, upon pnym~nt 
of the revenu~ due previously to the s>~le (anti With 
or without security nt the discretion of the Court), 
be put in immediate possession of the lands, and 
shall be entitled to charge rhe amount so paid, with 
interest thereupon, at such rnte as the Court may 
order1 in any nd}ustment of accounts which may be 
directed in tire final decree upon the cause. 

Of Inj11nctions. 

60. In any suit in which it shall be shown to 
the satisfaction of the 

. Cases in l1hich nn injunc- Court that any property 
t•on ~d stay waste mny be which is in dispute in the 
gran · cause is in danger of being 
wasted or damaged by any party to the suit, it 
shall be lawful to the Court .to issue its injmiction 
to such party, commanding him to refrain from 
doing the particular act or acts complained of, or 
to ~ive such other orders for the purpnsP of stay­
ing and preventing him from wasting or damag­
ing the property as to the Court may seem meet. 

Or in which n receiver or :And in all cases in .which 
manager may be npJlOiutcd. It may appear to the Court 

to be necessary for the 
preservation or t\te better management or custody 
of any property which is in dispute in a cause, it 
Hhall be lawfirf to the. Court to appoint a receive•· 
or manaaer of such property, and, if need be, to 
remove !i1e person o1· persons in whose . possession 
or custody the property may be from the posses· 
sion or custody thereof, and to commit the same 
to the custody of such receiver or manager, and to 
grant to such receiver or manager all such powers 
for the management or the preservation and im­
provement of the property, and the collection of 
the rents und pr1.1fits thereof, and the application 
and disposal of such rents and profits, as to the 
Court may seem proper. 

61. In any suit for restraining the defendant 

S. · 1 1 · act" f1·om the committal of any 
~CCill rue IU !ODS b h f t t t) £or mjunctiuns · reac o con rae or o 1er 

· injury, and whether the 
same be accompanied with any claim for damages 
or not, it shall be lnwful for the plaintiff at any 
time after the commencement of the suit, and 
whether· before Ol' afterju.dgment, to apply ex parte 
to the Court for an injunction to restrain the de­
fendant from the repetition or the continuance of 
the wrongful act or breach of contract complained 
of, 0'1' the cnmm\ttal of any breach of con b-act, or 
injury of alike kind, arising out of the same contract 
or relating to the same property or right; and such 
injunction may be granted or denied by the Court 
on such terms as to the duration of the injunction, 
keeping an account, giving security, or otherwise, 
ns to such Court shall seem renson&.ble ar.d just; 
and in case of disobedience,. such injunction may 
be enforced by imprisonment in the same manner 
as a decree for specific per-formance : provided 
always, that any order for an injunction may be 
dischllllfed, or varied, or set aside by the Court, on 
ai?J:llicatJon made thereto by any party dissatisfied 
w1th such order. · . 

0{ Witlid·rawi11g Suits. 

62. If the Plaintiff be desi1·ous of withdrawing 
from the cau~e, he may 

How the Plnint!ff mny give notice thereof to the 
withdraw from a su1t. cle•·k or proper officer in 
p,erson, or by l,1 is vakePI, and to the. delendm~t by. 
prepaid registered post letter; after rhe re~etpt of 
whit·h by the defeudnnt he shall not be entrtled _to 
any fmther costs than those in em red . up to ll$ 

n•t·eipt, unless the Judge shall otherwrse order ; 
and proof that the letter wa.s duly posted shall be 
sufficient proof of tloe rece1pt thereof by the de­
fendant, in 1he ab~ence of evidence to the contrary. 

63. If the notice be given to the officer at any 
. . timP. before the day men-

Effects of Wlthdrnwo.l. tioned in the summons, 
fo1· the appearance of th.e defendant, the plaintifl" 
shall be at liberty to bring a fresh suit for the same 
matter, unless precluded by th~ rules lo~· the limit­
ation of actions. 1 f the not1cc be g•ven on or 
sub~equPnt to ~uch day, the pl:dntiff shall be pre­
cluded fi·01n bringing a fresh suit for the same 
m.atler, un)e8S he shall have previously obtained 
the consent of the defendanr, or the permission of 
the J ud2e to withdraw the suit. It shall be 
competent to the Judge at any time before final 
jud.rment ro gmnt such pennissinn on ":hat may 
app~ar to him sufficient ground.s for so doing, and 
on such terms as to costs or otherwise as he may 
deem proper. 

OJ tlte Dcat!t, Jl[arringe, and Banltl'uptcy or 
. lnsolve11cy of Pa1·ties. 

64. The death of a plaintiff or defendant shall 
not cause the suit to 

Snit not to nbatc by abate. A note of the 
death. d enth shall be entered ou 
the register of the suit, and the suit may be con­
tinued as hereinafter mentioned. 

-65. If there be two or more plaintiffs or de­
fendants, and one or more 
of them die, and if the 
cause of action survive to 
the surviving plaintiff o•· 
plaintiffs, or against the 

Proccellillgs in cnsc of 
death of one or more of 
several plaintiffs or clcfcnt!-
nnts. · 

surviving defendant or delimdants, the suit shall 
proceed at the instance of the surviving plaintiff or 
plaintiffs, against the surviving defendant or de- · 
fend ants. 

66. If there be two or more plaintiffs, and 
one o•· more of them die, 

l'roecctliug in case of and if the cause of actiou 
dcnth of one or more of shall not survil·e to the 
scwral plniutill"s, whc1·e the 
right of nctiou neerucs to survivingplaintiffor plain­
the snfl•h·or nnrl the reprc- tiH's alone, but shall ::c­
sentative of the clcccnscd. cme to them and ·the 

legal representative or r~'· 
presentntives of the deceased plaintiff or plaintifis 
the Cour~ may, on the appli~ation of the legal rc~ 
presentative or representauvelc' of tbe deceased 
plaintiH' or plaintiffs, enter the name or names of 
such representative or representatives in the regis­
ter or the suit in the place or sread of such deceas­
ed plai.ntiff or plaintiffs, ar~d. the suit shall proceed 

. a.t the mstance of the survrvmg plaintiff or plnin­
t!ffs, and such legal repr_es~utat:ve or representa­
tives of ~he . ?eceased plamt1ff or plaintiffs; and if 
the apphcallon be made before the . trial, and 
there be any disput~ !JS to the fact of the person 
~r persons so apply!ng being the legal representa­
tlre or . representative;; of the deceased plainti:f 



) 

or plaintiffs, the truth thereof shall be tried. thereat, 
together with the title of the deceased plaintiff or 
plaintiffs, and judgment shall be given in favour of 
or against the person or persons making such aj)pli­
cation, a~ if such person or persons were orig-inally 
a plaintiff or plaintiffs. lf no applical ion shall be 
made to the Court by any person or persons claim­
in"' to be the legal representative or rcpresentativ<·s 
or"'thcdcceased plaintifF or plaintifFs, the Court shall 
<lirect a proclamation to he iss\1ed and published in 
the manner prescribed in Articles 3.') and 36 ol' this 
Chapter, calling upon the legal representative or 
representatives of the deceased plaintiff or plaintiffs 
to appem· on a day to be fixed in such proclamation, 
and to proceed with the suit in his or their stead. 
(f any person Ol' persons shall appea1· on the day 
mentioned in the proclamation, to proceed with the 

. suit as the le~al representative or representatives of 
the deceased plamtiff'or plaintiffs, his or their name 
or names shall be entered in the register of the suit, 
and the suits shall proceed at the instance of the 
:;urviving plaintifF or plaintiff's, and such person or 
persons so appearing as the legal representative Ol" 
representatives of tlie deceased plaintifl' m· plain­
tifls; and if the appearance be made before the 
trial, and there be any dispute as to the f.'lct of the 
persori or persons so appearing being the legal re­
presentative m· rep1·esentatives of the deceased 
plaintifl' or plaintiff.~, the -truth thereof shall he 
tried thereat, together with the title of the deceas­
ed plaintiff or plaintifls, and judgment shall be 
given in favour or 01' ag-ainst the pe1'SOO or persons 
so appearing, as ir such per~on or persons we1:e 
originally a plaintiff or plaintiff.~, And ir no per­
son shall appent· on the day to be fixed in the 
said proclamation, the suit shall proceed at the 
instance of the surviving plaintiff" or plaintiffs ; and 
if judgment be given in favmu· of the defendant, 
the legal representative 01· reprcseutati ves of the 

, deceased plaintiff or plaintiff.~ shall be hound 
thereby equally with the surviving plaintifl' or 
plaintifls; hut if judgment he "iven against the 
defendant or defendants, it shall only be to the 
extent of the share or shares of the surviving 
plnintifl' or plaintiffs, and with a reservation of the 
rights of the legal representative or representativ<:s 
of the deceased plaintiff or plaintiffs. · 

67. In case of the death of a sole plaintiff or 
. . sole surviving plaintift~ 

Procectlmg m case of the Court may on the 
d<'6th of sole m· sole sur- . . ' 
,-i\·ing plnintiff. apphcat10u_ of the legal 

. representative or repre-
sentatives of such plaintiff; enter the name of such 
representative or representatives in the place or 
stead of such plaintiff in the register of the suit, 
and the suit shall thereupon proceed ; and if such 
application be made before the trial, ·and the fact 
be disputed, the truth thereof shall be tried thereat, 
with the title of the deceased plaintiff, and judg­
ment shall be given'in fa\·our of or against the per­
son or person;> making the application, as if such 
person or persons were originally the plaintiff or 
plaintiffs. If no application shall .be made to the 
Court within what it may consider a reasouable 
-time, by any person or persons claiming to be the 
legal representative or rcpr~sentauves of the ·de­
ceased sole plaintiff or sole surviving plaintiff, it 
iihall be competent to the Court to pass an order 
that the suit shall abate, and to award the defend­
ant the reasonable costs which he may have in­
cnrrcd in defending the suit, to be recovered from 
the estate or estates of the deceased sole plaintiff 
or surviving plaintiff, or, if the Judge shall think 

\ 
proper, he may, on the application of the dPfcndant, 
and upon such terms as tn cost.~ ns may seem fit, 
pass such other orde1· fi1r bringing in the le!.(al repre­
sentative or representatives of the deeea~ed .sol!< 
pluintifi or surviving plnintiff, and prosecuting tjl~ 
suit to a final determination of the matters in 
dispute, as may appear just and proper in the cir-
cumstances of the ca•e. ; 

68. lf there be two Olt more defendants, aml 

Proccc,\\ng i.n cnsc of 
•lcnth uf one or mor<r of 
several dcfcJulnnt.•. or of ·a 
sole or sole surviving de­
fendant. 

one or more IJfthem die, 
am\ the cause of act\on 
shall not "urvive against 
the surviving defendant or 
defendants alone, and also 
in cnse of the death of a 

sole defendant or sole ~urviving defendant, whe1·c 
the action ~urvives, the plnintifl'nmy make an appli­
cation to the clerk or other proper officer of the 
Court, with the following particulars distinctly writ­
ten in the Jan)!uagc in ordinary U6e in judicial pro­
ceedings bel<1re the Court, nnrnely the name, de­
scription, and place of abode of any person or per­
sons whom he alleges to be the legal representative 
or representatives of such defendant or defendants, 
nod whom he desire• tn be made the defendant or 
defCJidant.~ in his or their slead ; and the clerk . or 
other proper ofliccrofthe Com·t shall thereuponente1· 
"the name of such representative or representative~ 
in the register of the suit in the place m· stead of 
such defendant o1· defendants, and shall issue a sum­
mons to him Ol" them to npp.ear on a day to be 
therein mentioned, to defeud the suit. I fno applica­
·tioushall be made to the Cnurl, the Court shall direct 
a proclamation to he issued and pul,lished in the 
manner prescribed in Articles 3-'i and 36 of thi~ 
Chapter, calling upon the legal representative or 
representatives of such defendant or defendants to 
appear on a day to be fixed in such proclamation, 
and defend the suit. If any person or persons shaH 
appear on the day mentioned in the proclamation, 
to make defence to the suit as the legal 1"eprescn­
tative or representatives of the deceased, his or 
their name or names shall be entered in the regis­
ter of the suit, in the stead of the deceased defend­
ant 01" defendants, and the suit shall proceed in 
the same way as if such pe1·son or persons had 
been originally a defendant or defendants thereto. 
And if no person shall appear on the "day to be 
fixed in the said proclamation, the Court may pro­
ceed to dispose of the cause in the manner provid­
ed in Article 74 of this Chapter, or may make 
euch orde1· as may appear to be just aqd proper in 
the circumstances of the case. 

69. In all cases in which the legal representn-
. . . tive or rept·esentatives ofo. 

ObJcet•on• wluch nrc com- deceased defcmlant or de­
pctcut to the 110" defend- fendunts sho.ll be entered 
ant. . I . . h 

111 t 1e regtster, m t e 
stead of such deceased defendant or defendants, 
if the issues shall not have been settled before 
the death, the new defendant or defendants 
shall be t'ntitled to make aU objections which 
would have been competent to the dece!Llled defend­
ant or defendants, and in addition thereto may 
make such other objections to the suit as mo.y 
be appropriate to, and rendered necessary by, 
hi~ or their character of legal representatiYe; but 
if the i11sues shall have been settled before tlu! 
death, the new defendant or defendants ahall be 
at liberty to object only by way of denial, or to 
make aueh other objection only as rna}" bflllftrlrHo­
prio.te to and rendered neceasa?' by his or ·1tlieir 
character of legal representauve1 :uolea by tbf.! 



f!l.ave. of the Judge he or they shall be pcr·mitted 
to oBJeCt fresh matters ; and in case the plaintiff 
aohall recover, he shall be entitled to the like jud"­
ment in respect of the debt or sums sou.rht to be 
reco~Cered, and in rP.spect nf the costs prior· tn the 
entry of the name of the new defendant or defend­
ants, as he wnuld have been entitled to ncrainst 
the original defimdant or defendants, and in re­
spe~t pi the ensts subsequent ther·eto he shall be 
entitled to the like jud.rment as in an action ori­
~inally commenced ag~inst the legal rcpre&enta-

. tl'lte. 

70. The mar·ringe of a woman, plnintitr or de­

Marriage of a fcmnlc 
fllain'tilfor defendant not to 
abate UIC suit. 

fendant, shall not cause 
the suit to nhate, but the 
suit may, notwithstandino·, 
be pi'Oceeded with to judg-

ment, and the decree thereupon may be executed 
upon the wife alone; and if the case is one in which 
the husband is by• law liable for the debts of his 
wife, the decrt:e may, with the permission of the 
~ourt, be ~xecuted against the husband also; and 
m case of JUdgment for·. the wife, execution of the 
?ecrec may, with the per~mission of the Com·t, be 
1ssued, upon the application of the husband, where 
th~ ~ushand is by law entitled to the money or 
~h!ng which may. be the subject of the decree; and . 
rf m any such surt the wife shall sue or· defend by 
a vakeel appointed by her when sole, such vakeel 
shall have authority to continue the action or de­
fence, unltss such authority be countermanded by 
the husband, and the vakeel changed by authority 
of the Court. 

71.. The bankruptcy or insolvency of the plain-
. tiff in any suit which the 

'llankn1ptcl' or msoh-eucy · · 1 • • 
when not to abntC the suit USSJgnee:J rnrg It mamtalll 

· for the benefit of the 
c~ed!tor·s shall ~ot be a. valid objection to the 
contmuunce of such smt, unless the assicrnces 
shall decline to continue the suit, and gh•e sc~u·ity 
for the costs thereof, within such r·easono ble time 
as the Judge may order·; but the proceedin!?s may 
be stayed until ~uch election is made ; and m case 
the assignees neglect or refuse to continue the suit 
and to give such security within the time limited 
by the orde··· the defendant may, within eight days 
aft~r such ·neglect or r·efusal, oqject to bankruptcy 
or msolvency as a reason fo1· abating the suit. 

Of Notices to produce, and !row tlrty are to be served. 
72. Whenever any of the parties to a suit is 

on_ t' . . . desi,·uus that nny docu-
• ·~o no 1ees rn wr.tmg • • 

1o be delivered to tho pro- m~nt, wr~tmg, or· otlwr 
pcrofficeroftbc Court. tlung, winch he supposes 

to be in the po~session or· 
power of another of the pnrties thereto should be 
produced at any !rearing of the cause 

1

he shall at 
the earliest opfortunity delive•· to the clerk or 
pro'per olBeer o the COurt two notices in writing 
to the party in whose posse>~sion o~ powe•· he sup­
JIOS~S tbe doe1~rnent, w•·iting, or other thing to be, 
callmg upon hun to produce the document writin"' 
or other thing, on the day on which he ,;ishes tl~~ 
sam.e ~be produced; and one of such notices shall 
be retamed by the officer, and the other shall be 
delivered b>: him to the baili~ or proper officer, 
to be served in the manner heremaftea· mentioned:-

(1.) If the party on whom the notice is to he 
How che DOtice i:r Co bo served ~ball have empl~y-

~~d. . . . · ~4 a va.:eel to act for hma 
m the cause, the notice 

alfall'be served on such va)teel, by delivering the 

notice to him personally, ~Jr by lea\•ing it at his 
office, or ordinary place of residence. · 

(2.) If the party shall not have employed a 
vakeel to act for him in the cause, and shall have 
his place of abode within eight miles from the 
Court- house by the nearest road, the nnti,•e shall 
be ser·ved on him by delivering it to him person­
ally,or leaving it at hi~ place of abode. 

(3.) It' the party ;;hall not bave employed a 
vakeel to act for him in the cause, and shall not 
have his place of aborle within eight miles from. 
the Cuurt-house by the nearest road, but shall 
have e.1tered in the'book, to be kept for that pur­
pose by the l'ropc•· officer, the name and place of 
abode of some person residing within such distance 
ofthe Court-house on whom he may wish that all 
notices or process in the cause should be ser.ved 
on his behalf, the notice shall be served by deli-. 
vering the same to such person, or· by leaving it at 
his place of abode. 

(4.) If the party shall not have employed a 
vakeel to act for him in the cause, unci shall nei­
ther have his own place of abode within eight 
miles fi·om the Court-hou~e by the nearest road, 
nor· shall have entered in the book, to be kept for 
that purpose, the name and place of abode of some 
person residing withiri such distance of' tht Cuurt­
house on whom he may wish that all notices or 
prncess in the cause siwuld be served on his be­
half, the notice shall in like ~mmer be sen•ed by 
delivel'ing the same to the par'ly in person, or bv 
leaving it at his place of abode ; unless the notict 
be for some day subsequent to the first hearing of 
the cuuse, in which case it shall be sufficient ser­
vice of the notice if it be fixed up in ;;orne conspi­
cnous place in the olfice of the clerk or· proper 
officer· of the Court, and also in some conspicuous 
place of the Court-house. . 

Of tlw Appea7'unce of ll1e Pm·tiPs; and Judgment 
by Default fo1' Non-Appearat1ce. . 

73. On the day in that behulf mentioned in the 

P . . sunu11ons, and from day 
nrtrcs must nppenr m t I . f . 

person or by vnkecl. 0 ( ay, 1 ~lt:Ct>Ssnry, untrl 
. . the cause rs called on, the 

par·trl's slrall be 111 attendance at the Court-house 
in person or hy a vake~l ofti1e Court duly empow­
ered to represent them 111 all matters rclntinrr to the 
pro~ccution Ol' Uefimcc of' the action as tlre case 
may be. - ' 

74. If, on the day fixed for· the heal'in"' of the 
cause, or any other day 

Consequences of non-np- b I 
pcnraucc of a sole plnintlll' su seq nent t rereto, on 
or defendant. which the cause may be 

. . called on, neither party 
appears, erther m pP.rson or· hy a vakt>el of the 
Court, when duly called upon by the proper offictr 
~f the Court, the en use shall he struck out with 
lrbcrty to the plaintiff to bring a fresh suit ~nless 
·(l~l·clude~ h~ the rules for· the limitation of ~ctions. 
11 ti.e phuntrlfshall appear· in person or by a vakeel, 
and the defen~ant shall not appear in per·son or bv 
a vq.~eel, ar.d rt shall bt! prov,ed to the satisfacti0 ;, 
of the Judge that the summons was dtrly d 

•'ftl I f' I I . serve 
.01 1 Je c ~' enc a~t, mvmg appear·ed in per~on or b' 
n v~k~el, shall refu~e to an,swer to the claim of th~ 
plamtrlf, then, and many of these ca•e• tl J d 
I II . 1 . · ., 1e u ge 

~ •n .. pass JUI ~m~nt ngnmst him by default. And 
m lrke manner, 1f the defendant •!Jail . 

b k I 
- appear m 

person ?r .V a va ee • nnd the plaintifF shall not 
appear m person or by n vakeel, or having appear­
ed, shall refuse to stale his claim dr to nlllv.·er :IDy 



' .. 

[ ,/ 
.( 

questions respect in!! the s:'me that the Judge may. 
think proper to put to lum, theo~, allll 111 an~ ot 
the~e ca"es, the Judge shall pass JUdgment a~ must 
the plaintiff hy cl e fault. 

75. 'When there are two or more plaintiff's, any 

\Vhcn there nrc several 
pluintitls or dcfcndnnts, 
each may nuthorisc the 
other to appear· for ·hinu 

one o1· ml,lre of them may 
he authorised to U(1peao·, 
plead, and net too· the 
other no· others of them; 
nurl in hke manneo·, when 

there are two or more dcfendu nt~, a ny one oo· more 
of them may he authoris.ed to appeal', pl.eacl, aucl 
act for the other or others of them ; prov aded that · 
the authorioy shall in all ·cases be in wriling, and 
shall be fii Pd with the proper oflicer of the Court. 
When so filed, it shall be a~ eltcctunl to all intents 
and purposes as if the person so antl~onsed to up­
pear, plead , and ad, were a v ;~keel of. the Cour.t. 

76. Nothing in the prccedaug Artacle coutamed 
shall be taken to prevent 

When such npponrnncc any one of two oa· more 
may be mn<lc without plain titl;. or d~ fendants 
•pecinl·nuthority. • fi'Om appearing for the 

otheo· or others of them re~pectively, without any. 
special authority, when already entitled by law so 
to do by reason of unity of intea·est in the mattea· 
in di"pnte, or othea·wise howso~ver. · 

77. II' there are two or more plaintiff~, and one 

Consequence of non-np­
penrance of one or· more of 
sc\'crnl plnintill's. 

or more of them shall ap­
pear in person, !Ja' by va­
keel, or by a cu-plaantifl' 
or co-plaintifl',; duly au­

thorised or entitled as aforegaid, and tile otheo· oa· 
others or them shall not appear in per>on, or by 
vakeel, oa· by a t'O-plaintifl' or co-plaintills duly 
authoris<•d or entitled as nfoo·esaid, it shall be conl­
peteut to the Juuge to proceed with the suit at the 
iu~tauce of the otheo· plaintiff or plaintiffs · who 
shall have appeared, in the same way as if all the 
plaintiffs had appeared, and to pass such order as 
may be just all(l proper in the circumstauce8 of 
the case; and if there are two or more defendants, 

Conseqncnce,of non-np­
pnnrancc of one or more of 
~cvcral dcfcut.lant.s . 

and one or more of them 
shall appear in per~on, or 
by ·v akeel, Ol' by u co-de­
fendant or co-defendants 

duly anthoa·ised or entitled as al'oa·esaid, and the 
other or othea·s of them shall not appear in person, 
or hy vakeel, oa· hy a co-defendant or co-defendants 
duly authorised or entitled as aforesaid, and if the 
plaintiff or plaintiff~ shall consent to abamlon the 
suit against the defendant oa· defendants who shall 
huve app<'ared, and if judgment by default can be 
g;iven against the defendant or defandauts who 
shall not have appeared, without detriment to the 
rights or interests of the othco· defendant oo· defend­
ants, judgment may be given by default al!ainst 
the defendant or defendants who shall huve so 
ti1iled to appear, upon such terms as to the costs of 
the other rlefend;int or defendants, or otherwise, 
as lo the Jud!.!e may seem proper; but if the plain­
tiff or plaintiffs shall nut agree to abandon the 
suit ag~tinst the ddi>ndant or defendants who shall 
have appeared, or if judgrt.'ent cnnnut be <'iven by 
default against the defendant or defend:.1ts •who 
shall not have appeao·ed without detriment to the 
rights or in'ter¥ts or th~ defendant or defendants 
who shall have appeared, the Judge shall proceed 
with th? caus.e t? judgment, and shall, at the tio:ne 
of pa~smg Ius judgment, give such order with 
respect to the defendant or defendants who shall 
not have appeared as shall be just and proper in 
the circumstances of the case. 
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78. In all ca~es of judgment ngninst a defend-
. not by default, for non-

When nnd how jnd~cnt nppenmnce, he may np-
hy <lcfau\t mny be set nsule. I t t' •· 10 0 p y, a any lm<• ue r 
the same shall have been finally executed, to the 
Cuuo·t by which the judgment wn~ pass<·d, fo1' aa\ 
ordt••· to "et it n~i<le; and if it shall ht• prnved to 
the sati~l(tction ot' the Judge tlmt the summons 
\VIIS not duly served, Ol' that th<' defendant wa~ 
pi'Cventcd by any sufficient cnnse fi'OIII nppearing 
when the cause was ca\\et\ on For henl'ing 1 th~ 
Judg" shall pass an order to set nsidc thejn<limcnt, 
and shall appoint a clay ti11· proceeding with the 
cause. t\nd in like manner, in nil cases of judg­
ment 1\!!;Rinst a plaintiff by tleliiUit fi1r non-appc:ur­
ance, he may apply, within . a rea~onahle timP, fna· 
an ord('l· tn set aside the judgmrnt; and if it ~hnll 
be pmved to the satis faction nf the J nd!,!e that the 
plaintilt' was prevented hy any sufflcit•nt cause 
f'I'Om appe>lrin~ when the cause was called on foa· 
hearing, the .I udge shall pas~ an order to set aside 
the j<Jdgment by default, and shall appoint a <lay 
foo· 11rocceding with the cause. ln all •·ases what­
soever of jndgm~nt by d~tl11alt, in which 11 J 111lgc 
shall pass an order foa· setting aside the ju<lg­
mrnt, his ordea· shall be final ; hut in all cases in 
which he shall r~ject an application tn set uside a 
judgment hy delilult, un appeal shall lie lmm his 
order refusing the npt•li•·ution, to the tribunal to 
which his final deo·ision in the snit would be ap­
pealahle, provided that the appeul be preferred with­
in thP time allowed loa· an appeal from such liual 
decision. 

7\J. lf it shall not be pa·oved to the sntidf:aetion 
of the Judge thnt the 

When the <lcfcn<ln.nt hn:• summons was duly served 
no.t ,IJcco~ sunnnoncd "! "'!t- on the defendant in sui~ 
fimcnt t1mc, the pl:uut1lf fi · t · t 1 1 1 • 
may apply fur n new 811111• acocn t1m~ o enu 1 e 1111\ 
moos, or bring fresh suit. to appear m per~on or hy 

vakeel on the clay fixed 
for the hearing of the cau~e, the J udgo shall, at the 
option of the plaintitt; either postpone the cause to 
a future da1y, ami grant him a second summons to 
the defendant, to he served in like manner a~ 
aforesa id, in continuation of the existin~ Ruit, Ol' 
permit him to withdraw his suit; and if' he ~<hall 
elect to withdmw his suit, he shall be at libt•rty to 
institute a l're~h suit for the same matter against 
the defendant in the same Court, or in any other 
Court of competent jurisdiction, at any lime, unless 
precluded by the rules for the limitation of \IClion,;. 

Of the E.ctlmillatio" of the Parties. 
80. In all suits in which both the purtie11 ap­
• . . pear in person or by a 

. E11n!'lon~tum of the pur- vakeel before the J ud"l' 
t•c• or thcor vui<ccls. , I . k I " ' t.•ey or t 1eu· vu ee ~ muy 
he examined orally hy the Judge, anrl it sh1Lil 
be im·uonbent on them respectively to answer such 
questions in regard to the suit as he ruay think 
proper to put to them. 

81. ll' any or the partie~ shltll appear by aL 
vakeel of tJ1e Court, and 

~ons~9ueuce of refusal such vakeel shull refuse 
or tnabohty or vakeel tu ' 
answer. or be unable to ans1ver 

any nmteriul question re­
lating to the case, which the Judge is of opinion 
that the party wlwm he represents ought to onswer, 
and i11 likely to be able to answer if interrol(llte<l 
in person, the Judge shall postpone the henrinl( or' 
tbe cause to a ruture day, and direct tl1at tbe party 
\Ybose vakeel DillY have refused, or been uqqble t\1 



IJIIB\Ver as oforc~nid, ~hall attend in per~~n on such 
day, and shnll pa,v thP costs nf the nppostte f.'~ l· ty; 
und if rhe party "" directed to a trend s lt r~ ll hul to . 
upp•a1· in per•nn on the day to he so nppo1uted, the 
.Jnde;e may pas~ judu-nwnt agains t him, as in case 
of default, o1· give such nthPr order in rela tion to 
the cause ns he may deem proper in the eircum­
~ranccs of the case. 

Of tiLe Production of Documents. 

82. The parties, or their vakeels, shnll bring 
with them, and have in 

J)ocnment.ary evidence readilwss at the first hear­
:o ~· produced at first in!! of the ••nuse, t'o be 
ICanog. produced when called 

upon IJy the Court, all their ducumeuta ry evidence 
of every descripticm, and all documents, writings, or 
other things which may have hePn specified in any 
notice to produce which muy have bern sen•ed on 
them re>fWCti\'ely within ·a r?asonable time before 
the (waring of the c·ause; and no documentary 
c\•idence or any kind, which the parties or any of 
them may desire to produce>, shall be re~eived by 
the Court nl any suh~eqnent stage of tloe proct•ed-· 
ings, unless good l'anse be s hown to its ~a tisfac­
tion l'or the non-production of the document nl the 
first l1ea1·ing. 

• l o I I ' 

83. All eKhihits produced by the parli •·s ~hall 
, . . 

1 
. he rc•cPivecl and inspectr d 

Exhch.cts may Je ndmct- hy tht• Court· hnt it ~hall 
ted or reJected by the Com·t. · ' 

he com1wtentto the Cot>Jt, 
nfter in~pPctinn, til rPject any exhibi t~ which it 
umy consider in·elcvnnt, Ol' utherwise inadmissibl e. 

!14. 1t' the exhibit be n deed, instrument, or 
writing, clmr.,ea ble with 

Unslnrnpe_.J rlorumcnts s tnwp' duty "under the 
mny be rcccwcll on pny- . . . 
mcnt of ehll;y nod peunlty: ext~tmg H.egulat•ons of 

· tl1e Bengal Corle, o1· 
Acts of the Coundl of Tndia, it shall not lw receil•­
cd in cvideu.ce if uustampecl, or not sulncien tly 
stn111ped, unlll the whole Ol' the defie·iency (as the 
case .mny be) of th? ~tamp duty, and the penalty 
requtred by the ex1stmg Reg ulntions of the Ben­
~,;al Code or Acts of the Couucil of India shall have 
IJeen puid to the clerk or proper olilcer of the 
Court. 

85. Such onlcec· shall, upon payment to him 

D l I
. 

1 
of the whole, or ·of the de-

u )' nne I'Cua ty to fi · I 
l.u rccch·c•\ b)· olllccr of tc1ency (as t 1e raac may 
Court. be) uf the stamp duty, 

payable upon o1· in respect 
of such document, nnd ol the penalty required by 
the Regulations of the Benga l Code or Acts of the 

• . Council of India, give a rectoipt lo1· the amount of 
th.e duty or deficiency which the Judge shnll cletel'­
mme to be pancble, and also of the penalty; and 
thereupon ~ul'l1 document shall be admissible in 
evidencr., saving all just exceptions on otl1er 
gtound&; and nn l'ntry, of the fact or such pay­
ment, and of tho amount thereof shall be made 'in 
II book kept by such ofticer; and such oAlcer shull 
at the end of every month duly mnke n return to 
t!•e collecto! of revenue of the Zillah of the monies 
(1fnny) wh1ch he has so received by way of duty 
or pena!ty, distinguishing between such monies, 
and statmg the number !!nd title of the cause and 
the nnme.s of the parties fr·om whom he received 
such momes, and the date, if any, and description 
of the document, for the purpose of identifyin.,. the 
same; and he shall pay over the said mon~s to 
the collector of revenue, or to such person as he 
•na appoint or authorise to r~ceive the same; and 

thP colleC'tor nf rPvenne, or other proper authority , 
shall, upnu production of the receipt hereinb.efore 
l~ l elllincwd, cause s uch documents to he s ta mped 
wilh the prop<·r glamp o1· s tamps in respec t of the 
sums s•1 pa id a~ aforesaid. 

86. When an exhibit is received hy the Court., 
and admitted in evidcn('e; 

How nllmittcd exhibits it shall be endor~ed with 
nrc to be marked. 

the number and title of 
the su it, the name of the party producing it, and 
the date on which it wns produced, and shall he 
fil ed as part of the record. 

87. \\' hen a n exhibit is rej ected by the Court, 

n · · 1 1 'b' b it sh a ll be endo1·sed in the 
CJCCtC( CX ll lt.S to C "fi . 

marked and returned. manner spe~ 1 ed Ill . the 
. las t precedlllg Arucle, 

with the addition of the word " rejected," and the 
endorsement shall be subscribed by the Judo-e. 
The exh ibit sh all then be returned to the pa~ty 
who produced it, unless tl1e Court shall think 
proper, for specia l re:Jsons, to reclaim it ; and in 
all cast'S in which a rejec ted exhibit is retumed, a 
r ertifi ed copy of the exhibit and' the endorsement 
sball be kept by the Court. 

8.8. \:<,.'lw n the time for appenling has elapsed , 
' o1·, in case the suit ha5 

When exhihit admitted been appea led, then afte r 
in evidence mny be re-
turucd. the up peal has been finall y 

di s posed ol; ei the r pa rty 
shall be rntitlrd, on uppli t"ation to the Court in 
which the exhibit may IJe, to receive bal'k a ny 
d,ocument produred by him in the suit, unless the 
further use ol such exhilJit has bP.en supe1·sed ed 
by the terms of the deCI'ee, or the Couo t leas direct­
ed it to be detained fo1· purpose~ of public justice 
as on suspicion ?f fo rg-ery . · ' 

89. Any exhibit mny he retul'll ed before the 

l\'fal' he returned sooner tim e n1 enti.oned in the 
for special rcnsous. last precedmg Article if 

the J uch.: e of the Court in 
which th_r docu~1ent may h '•ppen to b~ ~loall t hink 
pro(JI-1'1 lor sper·1al reasons, to order its return. 

90. In all cases in whi,·h a document once re-

c ' fi d f !'Cil' ed by a Co urt ofJus-crto e copy o · return- · I I . . . 
cd exhibits to be kept. liCe au~ ac mctted Ill evl-

d ,·nl'e 1s restored a t·opy 
propc•rly cc·rtilled, shall be substitnted lo1· 'it in th~ 
record of the ~.ui.t, an_d ~ receipt sha ll IJe g il'en bv 
the pa rty rece1vmg ct Ill u sepnmte receipt book 
kept lor the purpose. 

!II. An;y Civil Court may, of its own accord, 
or upon the application of 
any of the parties to a 
~ uit, send lo r, e1the r from 
11s own records, or from 
any other public office or 

Court mny scud for pn­
pcrs from its own a·ccords 
or from other public olliccs 
or Courts. 

~ourt, the record of nny other ~uit u1· •·a~e, and 
msped the same, when the inspection of such 
c·~cord or nny i'Urt of it shullnppear likely to elu­
Cldnt<.• the facts of the suit before the CoUl'l and 
to promote tlu~ ends of justice. ' 

-,-
Of tile Settleme11t of I.~sue.~. 

92. If, m the course of the oral eKamination of 
o I . • . 

Fr:uuiug of Issues. ~ le pacttcs ~Nheit· \'a keel~, 
. · It shall nppPnl' that the • 

are not at ISSue upon any question of la\v r, t 1 'j C ·t t . . or rae , t 1e 
OUI •• may a once gtvt> judgment; and if it shull 

appeac that they are at Issue on some question of 
~~w ?r .filet, the Judge, after he shull havesutisfied 
umsell by such orul examination of the parties or 



their vakeels on what questions of law or fact · 
they are really a t issue, will pmcee~ t.o frame and 
record the issues of law ami fact on wh1ch the 
right decision of the case may appear to him to 
depend. 

!J3. For the purpose of as<isting the Judge in 
fmming the issues, th" 

Written statements may parties or thci1· vakeels 
he tenrlcrcd by the pnrties may tender a t the first 
to assist the Jm\gc nt the hearina or the ~'ause writ­
first hearing oftbC cause. ten s tat'e menls of the it· l'e-

spective cases, which statements the Judge shall 
receive and peruse, and put ?II the record; but he 
may, nevertheless, frame the 1ssues from the all ega-

. tions of fact which he collects fm m the oral exa­
minations, notwithstanding any differen.ce between 
such all egations of. fact and the a lle~!a 11ons ol tact 
contained in the wntten sta tements so tendered by 
the parties or their vakeds. . 

94. No such writt en statement shu II , be rec~Jv­

No statement to be taken 
hereafter unless cnlled for 
by the Judge. 

ed a fter the fir<t hl•anug 
or the cause, unle~s call ell 
fo r by the Jud ge· uuder 
the power hereina fter con-
tained. 

95. It shall be compet,· nt to the Jud!!e, a t a uy 
time bd ore fiu.d jnd!!-

Ju<lge m.ay at any time n1 ent, tn ca ll for a w'l itten 
rail fora wrttten stntcment. slat~ luent, or a n adu i-

tional written s tatement, from any of the partie;;, 
for the purpose of assis ting him to frame or amend 
the issues. 

96. Written sta tements shall be as brief us the 
na tu re of the ' 'a8e will 

How m·ittcn stntcmcnu admit, and •s hall not be 
nl'c to be frnmcd. 

argu111entntive, nor by 
way of ans wer one to tl) e other ; but each state­
mt,ilt shall be coufiued, as much as po~s ihle, to 
a simple uarmtive of the facts which the purty by 
whom or on whose he half' the w1·ittcn s ta tement is 
made bclievc·s to he materia l to the case, and which 
he believes he will be able to prove if ca lled upon 
by the Court. 

97. If it shall appear to the Court that any 
written s tatemt· nt pres~nt-

Judgc may reject an im- ed Ly or on beha lf of a 
properstntcmcnt, party, whether t,he sa me 
have been spontaneously tendered or have been 
called for bv the Cou1·t, is a rg umenta tive o1· un­
necessarily proli x, or that it contains matter irrele­
vant to the suit, the J ud!!e may rPj ect the same; 
and it shall not be competent to a party, whose 
written statement has !)(•en rej ected for any of 
these causes, to present anothe1· written statement, 
unless it shall be .expressly called for by the Court. 
If the Judge think prope•·; he may, ius tend of a b-

. solutely rejc•cting ~he 
Or expunge Irrelevant written statemeut, recl' tve 

matter, and record the same, a fter 
he shall hdvc struck out all such parts of the writ­
ten stutement as he may consider to be argumen­
tative, unnecessary, or irrelevant; and such part~ 
of any written stat~ment Its may be so struct. out 
by the Jud ge shnll not be allowed in the costs 
ordered to be ·paid by the opposite party, if costs 
be decreed BgU!nst him. It shall also be competent 

to the Judge to impose 
And fine pnrty present- upon the partY. from who~e 

ing it. written statement he shall 
see fit to strike out any part, as being argumentative, 
unnecessary, or irrelevant, a flne not exceeding 
fifty Rupees. 

98. If the Jml\:e shall be of opinion that the 
issues cann11t he correctly 

Jn<\ge mny call for " framed without the exa­
pcrsun whom he. thinks it . mination of some person 
proper to CXI\mme before I I I al-
frnming the issue••· ot ter t Jan t 1e persons 

ready b~fore the Court, 
or without the readin"' of some document not pro­
duced by any of ~u

0

ch persons, he may adjourn 
the fra ming of the issues to a future d"Y• and may 
compel the nttenchmce of such p erson or the rro­
duction of the document hy the person in whose 
hands it may be, by subpccna or other suitable 
process. 

99. At any time before the rlccision of the case, 
the Judge may amend the 

Amend~cnt of issues. issues 011 such terms as to 
him shall seem fit, and all such amendments as 
rna y be necessary for the purpo~e of determini~g 
the real question or controvergy between the purltes 
sh ull be so made. 

I 00. If either party is dissatisfied with the 
· issuPs as finally f1·amed 

Appeal. by the Court, such party 
may appeal npon that grouud after the decision 
of the case. 

OJ bsue.~ b.'l Agreeme11t of Parties. 
101. W hen the parties to a suit ar~ ag reed as 

Questions of fact, or of 
law or equity, mny be stat­
e,! hy the pno1ics in the 
fonn of nn i :~suc, mu.l au 
norccmcnt nmy be cntcrc'l 
it~to for the payment nf a 

. stun of money, or the floiug 
or t he rcfraimng to do npar­
ticulnr net. nccordiug tu the 
rc:mlt of t he issue. 

to the qtwstinn nr ques­
tions uf fi~et, or of luw or 
equity, to he decid o•d be­
tween them, they may, at 
any ti m<' after the issue of 
the S UIIIIIIOil s , slate · the 
same in the limu nf1m i ~suc, 
nnd ••nteJ' iulo 1111 ugree­
meut in writing , \~hich 

, shall not lw snhject to any 
~lamp duty, tha t upon the tinding of the .ludge in 
the a ffi rmative m· the nc• rutiv~ of such issue, a sum of 
money fi xed by the P·~·ti c,. , 01' to be u~certained 
by the J ud!!e upon a qne>' tion inserted in the i~sut: 
for Llmt purpose, shull be pai' l hy one uf the par­
ti es to the other of' them, or that SOillP. property 
spt!cified in the a~reenwnt, and 111 dis pute in the 
suit, shall be deltvc.:red by one of' tlw parties to 
the othe1· of them, or that one or more ol the 
parties shall do or p~rfurm some pa1·ticular \ .. ~a\ 
act or acts, or shall refrain from dying or perform­
ing some pa rticular uet or acts spe•·ifi .. d in the 
u~reetnNJt, and huviug reference to the matter in 
d1spute, Pit her with or without the costs of the suit. 
· 102. If the Judge shall b" satisfiPd, nfter nu 

The Judge if sati•ficd examination of the par­
tbatthcagrcem~ut••a..cxc- ties, or their vnk,.els, or 
cuwd boni1 fide, may decree Inking Hucb evidence as 
accordingly. be may deem prnper, that 
the agreemcn.t was duly executo·d by the parties, 
and that the parties have a bona fide inter,.o~t in 
the decision of ~uch question or que11tions, aud that 
the same is or are fit to lie tried or de,•idt'd, he 
may proceed to record uud t•·y the some, nnd deli­
ver' his fiudin!! or opininn thereon, in the same 
manner as if the issue b.od be"n frumPd by himself 
in an ordinaa·y suit, and mHy, upon his flndinl! or 
deciding in such issue, give judgment for the sum 
so fixt'd by the partirs, or so ascertained nt~ a£nre­
said or otherwise according to the terms of the 
agreement; and upon the judgment which shall 
be so ~iven, decree shall follow and may be exe­
cuted, tn the same wu.y as if the judgment had 
been pronounced in a contested suit. 
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TYAtn tht Suit may be disposed nf at the Fi?·st 
Jfcatin,q. 

103. If the Court shall be sati~fied that the 
Jrthesummonswasfora questions o( law 01' fa ct 

finaldisposaloftbe~e, or in ~vhich the partiPs ·~ re 
rheparticseonsent,•mt.may at rs"ue rlo no t r·•·qmre 
be decided at first hcanng. any flll'thel' nr~ umenl or 
proof than such ns the parties or th ei1· vakeels 
~an nt once supply, the Court may at once 
decide such question, if the summons have heen 
issued for a fina l disposal' of the cause; nnd if 
the summons have beeri issued fo r n settlement 
of issues only, the Court may in like nuu11Jer at 
once decide the question, if the p arties consent 
thereto. 

104. Wilen the summons has Leen issued for the 
settlement of issues unly, 

Othernise, the heAring if the pa rties or either 
of the case'to be pos~pon- of' tliem do not consent 
cd. that the Court shall nl 
once decide tlie questions of law or fact on which 
they may be at issue, or if. the quest~uns o f la w o r 
fact on which they nre at rssue . req111re f~u·ther ~ r-. 
aumcnl or proof than the purtres or tlu~ rr vakeels 
~an at once supply, the Judge shall postj)OJre the 
further henrina of the cause, and shall •fix a day 
lor the produ~tion of' further eviden.r·e, or· lor fur­
ther argument, as tbe case may requrre. 

Of Adjournments. 

105. 1'he Judge may, at any stage of the suit, 
. · . . grant time to the parlies, 

or Jad~~~r:':J allf:!rct:h;·. or either . o~ them, ~nd 
J may from trme to tune 

riryourn the hearing of the cause a~ he may th ink 
fit; and in all Srl<' h c:ises the party applying lnr· 
time shall pay the r~os t.• oc~nsinned by sud1 ad­
journment, urlless the J ud~e shall other.wise direc t. 

106. If on any day to which the hearing of 
the cau~~ may he adjourn­

Ho~v theJudg~ is to ro- ed, the flUI'ties 01' e ither of 
reed 1f the pnrhes fa1 to them ~hnll nut appe1u· in 
i ppenr un the dav fixed. 1 

· person or· hy vnkl.'el, L1e 
Court may proceed to ,dispnRI.' of th~ cause i1~ tl~e 
manner specified in Article74 o1· Arlrcle 77 ot tlus 
Chapter, nR the case may be, o~ mny muke su~h 
uther orde~ as may appeur tn be JUst and proper m 
the circumstunccs of the Iinse. 

Of Summoning Witnesses. 

107. The parties or their vakeels may at any 
' time obtain, on application 

. Application for Sum- to tbe clerk or· other pro­
mona. per· offi'cer of Conrl, sum­
monses to witnesses ot· other persons, with nr 
'1!'\~b~ut.' e\a.,~~requiring .the \lroduclion of booka, 
deeds, (111pe1'11, and wl'llings in their pos&e&Sion or 
control, and in auch !IUmmons any number of 
names may be inserted. 

108. The person applying fo~ a summons shall 
EsP,enaea of'witncaseato pay to the clerk or proper 

be ~d before iaue ofaum- officer o( the Court such 
moo.: a sum of money as shall 
appear to the Court to be reasonable, to defray 
the travelling and other expenses of each \\>it­
ness or other pel'lon mentioned in the sum-
1non~, in passing to and from the Cou,rt in \Yh!ch he 
may be J'equired to attend, and fot· one day 11 at­
tendance. If the Court be 11 subordinate Court, 
regard shall be had, iu fixiug the scale of ~>Ucb 

expenses, to the rule~, if any, cstahli~hed b_Y the 
C rt to whic·h such Court Rhall be rmmedmtely 
su~

1

~rrJinale. The sum so paid to the olll~1· shall 
be tendered lo the witne~s ,,,.other pc~rHon at the 
time of serving the Rumm<HlS, if it can bP .served· 
personally. In nrJdition to the &um £<l pard,, the 
Court may direct such liu·ther RUlli to be pard to 
the witness or otlwr person as may appea r· to he 
necessary to defray his II'II V!!IIing a nd orl.wr ex­
penses , :ind a l ~o the expenses of his rh•teool~on un­
der the summons·; anrJ, in case of default m pay­
mPnt may Ol'dcr s n"h sum to bP. levied by attach­
ment , and sa le of the g·oorJs of the p er~o n ordered 
to pay the same, anrJ the witness '?'' oth.er person 
summoned sha ll no t be bound' to !!IVe evrd ence,. or 
produce any docum .. nt until ~u ch sum sha ll he pa:irl . 

J 09. Every summons li11· the nltPnd anca of 
. any witness or o ther per•-

Timc nnrlplace of ntten~- son sha ll specify .the time 
nnce to be specified m a 11 d pl ace at which ha is 
summons. ' required to a ttenri, and 
also the purpose·(or which hi~ attendance is r'r•q'tlir­
ecl, and any particular document or . documants 
whir~ h the witnP-ss or other persnn nmy be called 
on to pi'Oducc shall be described i.n the summ~ns 
with convenient ee rtainty. Tha wrtness s ha ll fur­
ther be required to prod uc·e .all d~eds and .docu­
ments in his po8session re lalml!' to the suLject of 
the suit, and sha ll be bound to produce tl~em, unless 
he shall ~atisfy the J ud ga that the nolrce to pro­
du ce t.hem did no t !,!' ive him s ulli cient information. 

I 10. Any person, whether a pa rty to a suit or 
not, may be sum roo ned 

Summons to l•ro<lucc n to pmd uce 8 document, 
<loeumcnt. with out being summoned 

to g ive ·evirlence, and any person Sllnllllllll!'d merely 
to produ(•e a doeument s h1.111 be decn1ed to ha ve 
complied with the sum m~ns rf he cause s uc:.h docu- · 
men t to be produ ced, Ins tead of attendr~ rg per­
sonally to produce the same. 

Service of S!mlmon; on a "Witness. 
I 11. Every ~ummons ~l.rull he se~· v.ed hy exhi­

brtmg the o ng111 a l, a nd d·e-
How the summous shall livel'ino· or· teud erin~ a 

be served. copy ; ~nrJ the service s.IHIII 
in all cases be made a suflicient time befi>re the 
time specified in the summons for the attendance 
of the witness to allow him a reasonul>le time for· 
preparation, and for travelling to the place at 
which his attendance is r1•quircd. 

112. Whenever it may he practicable, the ser­
vic·e o f the summons shall 

Ser,•icc to be on the wi~- in all cases be upon the 
nes~, or u member of his llerson thereby r·equired fnnnly. · 
· to attend; but when he 
ro.noot be found, the service may be made on any 
adult member of his family r~siding with h.im. 

113. When the person requi1·cd to attend can­
not be found, and there 

When the sun;'m,ons ciUl- is no adult member of I · 
not be served 1t 1s to be . liS 
returned to the Court. " famrly on whom the suin-

mons can be served the 
serving officer slu.ll return the summons t~ the 
Cour·t from whe:~ce it issued, with an eudorsernent 
thereon that he has been unable to s~rve it:• 

114._ The serving officer !!hall, in 11ll cuses in 

Time a'nd manner of ser­
'·ice to be ~ndorscd ou the 
summons. 

which the summons has 
been served, endorse on 
the orhdnal summons the 
time, a'ud Ute manuer 

where and bow it was served. 
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115. I I the per~on required to attend be resi­

Uow a l:lnnunons on a 
witu~~~ 1vho ri!5~:itlrs in nn­
otbct· .JUrisdiction is. to be 
SI.!M'C'rl. 

<h•nt withi1i the jurisdic­
tion of anv other Court 
than that ' in which the 
suit is pending, whether 
such Court be 'within the 

said Pre~iclency or not, summon8 shall be t.l"ans­
mitted by th e ch·rk or prnptl' nflice1· of I he Court 
in which th•l suit is pending, to the clerk or pro­
pel· officer of the Court within who"e jou·isdictio11 
the person required tu att<>nd may resiJ~; :inrl the 
clerk or proper officer of the last-nlPntioned Court 
shall, upon receipt thereof, delivpr· the same to the 
bailiff o1· other proper officer of his own Court, to 
be served in the manner abo1•e di1·eeted; and upon 
the return of the sunimons by the serviug offi~er. it 
shall he tra nsmitted to the ciP. rk m· uroper officer 
of the Court li·om whence .it originally issued. 

116. If any person for· whose attendancl•, ~ither 
· to g ive evid ence or to 

When a witnessabscontl•, produ <'e a document, a 
his property may bo attach· 
cd. summons shall he issuPd, · 

cannot he served in <'ithe1· 
of the ways hereinbefore >pec lfied, th e Court, on 
being cerrified thereof by the retu1·n of the s e1 · vin~ 
offi ce1·, and upon proof that the evidence of such 
witness.ol' the production of the rlocument is nla­
terial, and 1 hat the wituess absconds o1· kP.eps out 
of the wrty, may cause a proclam ation rCC]11i1·in~ 
the attendan<:e of su .. h person to give l' vidence, or· 
produce the document, at a time aud plal'e to he 
named therein, to be r.ffixed in sou1c c.onspicuous 
place upon or near· · to his house or place of abod<·; 
and if such perso n ~hall not attend at the time and 
place to he named in such proclamation, his proper­
ty (real and per>o nal), to sul'11 amount as the Court 
shall deem reasonable (hut si1bject to the same 
limitation as to the articlt·s exempt fr·om attach­

· tnl'nt, as in case of attachment for arrears of rent), 
Hhall be liable, under· an order· of the Court, to 
altn<·hment and sale. 

117. The cost of the attachment shall be borne 

. H~w the Court is to vro­
ccc:d with the witue.s• 0 11 

hi> appearance. 

in thE' first instnncc by the 
party applying for it, and 
the Court issuing the 
~ummons and attachment 

shall not proceed to sale of the property if the 
witness shall nppear and satisfy the Court that he 
did not abscond o1· keep out of the way to avoid 
st•rvice of a •ummons, and that hi) had not notice of 
the proclamation in tu.ne to attend ·at the time and 
place namecl thetein. Upon the appearance of 
such witness the! Court shall make such order in 
regard to the costs of the attachment as it shull 
deem fit. If the witue$S appeal'iug shalL fnil to 
.-atis(y thP. Court that he did not abscond or keep 
out of the way to avoid se1·vice of a summons, aud 
that he had not such a notice of the proclamation 
as aforesaid, it shall be in the discretion of the 
Court to order the property attached, or any part 
thereof, to he forfeited and sold for the purpose of 
satisfying all cost~ incurred in consequence of such 
default, or absc<)lllling., or keeping out of the way, 
and any fine which the Court may deem fit to 
impose upon the witnes.f under the provisi~ns of 
Article 2 Chapter V 1., or the Court may ord.e1· the 
property to be released from the attachm~nt upon 
payment of such costs und fine a"s aforesaid. 

Of the Ezamination of Partits as Wit111'sse.f. 
1 H!. Wh~n a party to s suit appears in p~r-

• b · d son at any hearin!t of the 
Parhc• may eexamme . t'UU"f', he may be exa.: 

· 5 

mined as ·a witness either in his o\vn behalf or on 
bc•lwlf of any othe.r- pnrty to the snit, in the same 
way as if he were not a party thereto. 

119. If any party to the .-uit shnll require to 

Spccinl nj>plicntion to be 
mad.\· for t IC exnminntion 
of a pnrty ns n witness. 

eu force the attendance of 
auy other party thereto us 
a w1tn•·s~, lw ~hall, by·him­
~elf or his Vi\ keel, makl! a 

speciul application to the Cnnrt for an order that 
the party do attcud, nn•l f'hnll ,;h .• w, to the satis· 
f'uction of the Court, suf\\t·ieoit grounds in support 
of such application, otherwise a summons shall 
1iot Ire i.sued. 

120. The Court, if it think fit so to do, mny, 
. bcli11·e making such order, 

Th!J Co!1rtmny first1ssne cause notit•e to be given 
a not1cc to show cnu•e. • 1 I . · k I 

to t •e part_v or us vu ec , 
fixing a day fOI' such par·ty to show !.'ause why he 
sh01!ld not attend and give e'videuce ; unci 1llay 
ul~o , fmm time to time, if uecessa ry, for good and 
81J fHcieut cause, cula1'ge the tim~ for· such appli­
cation. 

121. In support of the cause shown, the Court 
l\Iny . . receive n ,;.1-ittcu shall re<·ei ve any declu­

,]cclamtion in support of ration in writing of the 
the cnnsc shown. party, if signed by him 
aurl cleliver·ed into the Count by hifllself or his 
.vakeeL 

I ry., [f no sufficient cause be shown on the 

If no sufficient cnusc be day fixed, or upnn any 
shown, summonitoissuc. subS<'C]IIt'nt dny to \Y.hich 

the Court shall enlnrge 
the time fo1· that pnrpo~e, tl<e Court shall issue its 
order requiring the party to attend . and give 
evidence. 

A ttendanu of Witne.vsPs, anrl consequence of Non­
attendance. 

123.. Any person who shall be summoned to 
n ppear and uive evidence 

• . Pcrs~ms . smnmonetl to in a canse shall be hound 
~;~vc evulencc mu•t nttcnd. to attend at the time and 

'place named for that purpose. 
124. If any witness, on whom any summons 

to give evidence or pro!. 
Consequenccs .of non-ut- duce a document shall 

tcurlancc hy "Witness not have been served in either 
u party to the suit. 

of the ways specified in 
Article 112 of this Chapter, 11hall, without lawful 
excuse, fi1il to comply with such summons, the 
Court may issue nn order to the buililf or other 
propel' oflic<•r to apprehend and bring the witness 
before the Court. If any such pel'son abscond or 
keep out of the way, so that he cannot be seized 
o1· brouuht before the Court, hi>1 property 11hall be 
liahle t; uttu<·hment nnd sale in the same manner 
ns is provided in Article 116 of this Chnpter with 
l'eFpect to a witness on whom the service of a 
summons cannot be effected. · 

1:25. lf any witness, attendin~ or being pre­
f ~ 1 sent in Court, shall, with-

C~n&cq•dnces 0 rc usa out lawful excuse, refuse 
to b"ve e•~ ence. to ~tive evidence, or to 
subFcribe his deposition as hereinnfter required 
or to produce nny document in his custody o: 
pnSf;essi,m named in such summons as aforesaid 
upon hein., reqnired by the Court so to do, th~ 
Court may"' commit such witness to close custody 
for such reasona.ble time as it. may deem proper, 
unless he shull, m the mean time, consent to give 
his e,·idence, or to sign his deposition, or to pro-



t 
duce the document; after which, in tllll event of 
his p~rsisting· ~n hi~ refusal, the Court may_ pro­
ceed to deal wath ham according to the provasaons 
of Article 2 Chaptea· Vl. 

126. If any person, bein!! a party I•> the snit, who 
shall be ordered to attend 

Consequence of non-nt- to <rive evidt•nceor produce 
t~dru1ee or refusal of n a documPnt, shall, with­
p Y• out lawful excuse, fail to 
comply with such ordea·, or altendin~, or being 
present in Court, shall, withnut !awfu.l excus:, 
1·efuse to give c•viden .. e, or to suh•cnbe Ius deposi­
tion, or to produ<·e any docunwnt in his cu~tndy.or 
possession, named in such summons us nloresard, 
upon being required . by tile Co11r~ so to do, the 
Court may either pass Jlrdg-ment ngau!~t the pn~:ty 
so failin!_! or rdiasing, as in <'USe of default, or· grve 
such othea· ord~r in rcla lion to the c·ause as· the 
Court may· deem proper in the circumstances of the 
case. 

12i. Any person present in Court, wh~tller· a 
. pnr·ty or not, may be call-

., Any p~rson present in ed upon by the Court to 
Co~mnJ .be enller\ upon i've evidencP . and. to J>ro-
to gave evult•nee, though g ' 
not summoned. duce any document them 

and there in hi~ adual 
posllession or in his power·, in the l><tme·munner a'nd 
subject to the same rules a~ if he had been sum­
moned to attend and give evidPIIce, or to produce 
such document, and• shalf be liable to be dealt with 
by the Court us a party or witne~s, as the case may 
be, would, under any of the pret·eding provisions, 
he dealt with for any refusal to obey the order of 
the Court. 

Wlten and !low Witnesses are to be Examined. 

128. On the day appointed foa· the hearing or 
trial of' the cause, Ol' on 

Witnesses must be ex- some othea· duy to which 
ami ned nt the benringofthe the lu!aring. or trial may 
<'11tUlC in open Court in the " 
prcaL11ecofthe Judge. bt> adjourned, the evide11ce 

of the attending witnesses 
shall be taken orally in open Court, in the presence 
and hearinu, nnrl under the pe1·sonal direction and 
superintrndence of the J r1dge. ln cases in which 
an appeal may lie to a higher tribun~tl, the evidence 
of each witness ~iven upon such examination shall 
be taken down in writing, by or in the presence 
and undea· the superintendence of the Judge, not 
ordinarily in the for·m of question and answer, but 
in that of 11 nna·rutive, and, when completed, sllall 
be read over to the wittress, and signed by him in 
the prcsen'ce of tlw Judge and of the parties to the 
~nit, oa· their vukcels. In case the witness shall 
refuse to ~ign the deposition, the .Judge shall sig·n 
the stuue, and record tl1e reason, if any, gi1·en by 
the witness for ~uch refusal, together with such 
remarks thpJ·eon ns the Judge shall think fit to 
make. It ah.tll be in the discretion or the Judge .. 
.to lake down, or cuuse to be tuken down, any 
particuhir question unci answer, if ther·e shall ap­
pear any sp~ciorl rt>ol~on for so doin~, or any par·tv 
•Jr his Vbkeel shu II I'E'quire it. If any question p~t 
to a witues~ be ohjel'lecl to by eithea· or the parti~s, 
or theh· vuknels, and the Court shall allow the 
same to be put, the question and nnijwer shall be 
11ken down, and the objection, and til~ name of the 

pnrty making it, ah.,JI be noti•:cd in tuking down 
the •IepnsitionM, together with the cl~cisiou of · the 
C:•wrt upon the obJection: The Judge shall also 
r•·cord such 1enu1rks as he nruy think matel'inl re­
specting the demeanour of the witness while under 

. t' In cases \)i!Jere an aJ>IJear Joes nnt examma 1011. • .. .. . . 
lie to a hi.rher triiJUnal, at shall not be l~cce,s . ti.Y 
t take d~wn the depositions of the \\'ltnes~ m 0 

't' at le11"tl1 · but the J utiu·e shall morke :r. wn aug :o ' "' ( 1 1 
short memorandnm ol'. the.substanc.c o w ~<• t eac ' 

. llnve tleposecJ at the trrnl of the cou r ~t·, wrtne~s may . . · t 
and such 111 ernomndum shall be wntten and s t~net · 
with his own hand, and shall fol'ln part ol lhe 
record. 

129. If a witness be about to leave the juri:;.-
. diction of the Court, or 

But n witness mny. for other good and sunicient 
speei~l_cnuse b~ exnmmed cause can be shown to the 
immedmtely. satis·laction of the Court: 
why his examination should be· taken imtnediate l~· , 
it sirall be c:ompetent tr> tlte Court, upon the applr­
cation of either party, at any tirne after sum.rnons 
issued, to take tlte examination of such watnes~ 
forthwith, m· on any duy that nrny be fi~ed for· that 
pmpose; of whi"C11 due notit'e s l~all _he gaven to ~he· 
othea· party if the day _be· fixed .. "'.l11s absc;nce. 1 he 
witawss shall be exam111ed, outu has dt·po~alron sha ll 
be taken d·own in writiug in th ~ nranrwr h er~inafter 
prescr·ibed; und the depositiu." so taken dow•.• may_ 
be read in evidence at the tnal, or any laeanug ul 

· the cause. 
130'. All witnesses shnil he examined · without 

Witnesses to be cxnmin· 
ed without oath, nfllrmn­
t.ion, or wnrning. 

oath or a'ffinnation, ot· any 
worning as · a- nece~snry 
pr~limiuary to their giving· 
e vidence, and they shall, 

upon such examination, be bound to speak the 
truth as they would have been bound by an oath,. 
or a sanction tantamount to an oath. 

Of Commissions to P:tmuine absent Witnesses, and 
"'alte local f n'Juil·ies. 

!31. When the evidence of a witness· is recluir­

Cases in "·hich Conl't 
mny issue n. Commission to 
examine witnesses. 

ed who is resident at some 
place dista11t rpore than a 
huudred miles· li·mn the· 
place where the Court is· 

held, or who is unahle from sickness oa· infirmitv 
to attPnd before the Judge to be per~onally 
examined, or is a person exemptecl by law 
ab3olutely, or at the discretion of the Court, l>y 
reason oi· rank, sex, or other special cause, fi'Om 
personal appearance in Comt, the Court mny, 011 

' the application of any .of the parties ta the snit, 
ordet· a Commi$sion to iRsue for the examination 
of the witness 011 interro~a tories or othenvise, and 
may, by the same oa· any subsequent order or 
orders, give nil such directions for taking such 
examinations, as well within thejnl'isdiction of the 
Court wherein the suit shall ue pending as withour , 
as may appeaa·rensonable and just. If the witne~s 

Ire re~idt•nt within the jll-· 
. Where the ~··i~ne~s . is risdiction of the Court 

Wtthm tire Court s Jttrrsclic­
tiou. issuiug the Commis6iou, 

the Commi!•sion may be 
issued to any ofii('er or the Court, oa· to any sub­
ordinate Court, or to any other pea·son or persons . 
whom t~1e Judge m~.v,.. think propea· to appoint. 
If tl:'l watness be resadent at some plnce which is 

heyond the jnl'isdiction of 
the Court issuin~ the Com­
mission, and not within 
the loco.I jnl'isdiction of 

Where the witness is he­
yond the Court's j~l'isdic­
tion. 

Her 1\<lajP.sty's Supreme Coua·t, but within it~ 
general juri~diction, the Commission shall ordinn­
!·il.>: b: i~sued to th.e Court within. whose particular 
JUrasdtctaon the Witness ruay res1de, or which can 
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most conveniently execut.e the same; but under 
s pecial circumstances, which mny nppea~· t? render 
a diflcrent course expe1heut, the Comm•sswn may 
be is~ued to any other person or persons whom 
me Court issuing the Commission may think 
p roper to appoint. 

132. If the witness be I'Psident within the lor. a I 
. . . jurisdiction of Her M a-

. w.hcre the ~~· Itt~e~s. ,. jt>sty's Supreme Court, 
.,..,,tlnn!hc locnlJ;m•liictlOn the Cnmmi>sion ~hall or­
<Jfthe :Supreme Court. dinarily be issued to the 

· C ourt of Small Causes at Calcutta, hut may, under 
·~pedal circumstances, be direct~d to. an);' other 
person.or. persons ~vhom the Court 1sstuug tl.1e 
CommiSSion may tlunk proper to appo111t. 
' 13!3 . 'W here the evidence is 1·equircd of a 

Where the witness is 
\1cyoud the geneml juris­
cliction of the Sud!ler Court. 

witness who is rt>sid1•nt 
at •ome phu·e beyond the 
general jtu·is,hction ol the 
Sudde1· Court, wlwthe1· 

s uch place be within the said Pr~sidcncv or within 
the territo ri es in the possession of the EaFt India 
Company or not, the npplit·atiou for a Commis­
s ion to examine the witness must in a[l cases be 
made to the Sudder Court. If th.e snit iu which 
the evidence of the witness is requi1·ed be pend-

. ing in some other Court than the Sudder Cou1'l, 
the application must be accompauied hy a certtficate 
from the Court in which the suit is pendin)!", that 
the applicatton is 1~1ad ~ wtth its pertuiss~•n. In 
oil cases of an applicatiOn to the ::.udder Court fo1· 
a Commis~ion to examine a witness, the Com­
mission may he issued to any person or p<!rsons 
who·m the Sndder Court may think proper to 
a ppoint ; a nd whcne v~ l' a Co•_umi~sion . is i~sued 
from the Sudde1· Cont·t for exammatlon of a w1tn~ss 
in a suit pending in any other Court, the Cot~l­

'mission shall be made returnaule to the Court Ill 
which the suit is pendmg. 

134. After the Commission has been duly 

Commi.sion to IJe re­
turned with the depositions 

executed, it :~hall I.e re­
turned, together with the 
deposition or depositions <Jf the witnesses. 

. of the witneas or witnesses 
who may have been examined thereunde1·, to the 
Court out of ,which the Commission issued (except 
us in the la~t l)l'e<'eding Article lllentioned ), unless 
()therwisc directed by the order for issuing the 
Commission, and then it shall be retumcd in terms 
()f such ordet·, and the Commission and the return 
thereto, and the depo~ition o1· depositions of the 
witne;;s Ol' witnesses who may have been examined 
under snch Commission, shall in all cases fo1·m 
part of the record of the suit. But no deposition 

Wh. 1 ' t' taken under a Commis-
bc rcn~'\n 'c~~~~~~~~~" may sion slm.ll be rend in evi-

dence w1thout the conseut 
of the party against whom the ~nme may be 
oltered, unless it be pruvcd that the deponent is 
beyond the jurisdiction of the Court, or dead, or 
unable from sickness or infirmity to attend to be 
personally examined, 01· .distant, without collusion, 
·more than a hundred m1les from the place where 
the Court is held, or cxentpted hy law ubs~utely, 
or at the discretion of the Court, from personal 
appearance in Court, ot· unles~ the Court shall, at 
its di~cretion, disp~tise with th.i proof of any of 
the abO\'C circumstances, or shall authorise the 
dr!pnsition of. any witness being read in cvidcn.ce, 
notwithstandmg prolif that the <·anses for taktng 
~,.dt depositiou have cPu sed at the tmte of reading 
the same; an.d after the witness 11hall be prod\lt"ed, 

and ~hall have delivered his .tPsti~ony, it shball}>c 
law fill for thP Court, at its drscretJOn, to aut. ~rrse 
the read in~ of th,.. dPpo~iti?n. A.n<l all depo~rtrons 
taken under any Conun1s~ron wh1ch may be Issued 
as aforesaid, being duly certified, mny be rend, at 
the discn·tion of the Court, without proof of the 
si.,.nature to such Cel'tifi<"ate. 

"i3f>. In suits regarding . lnnrls or houses,, or 
tllt'il' limits or boundanes, 

Commission for local in- in whic·h the Court may 
,·estigntions. deem a lu· ·al investigation 

to he requisite or proper, fi>r the purpose of ~luci­
dating the matters in dispute!, the Cou.rt may ts~ue 
n Comlllission to nny person '.vhom rt muy thmk 
proper to appoint, dit·~cting him to mhke such 
invl'sth!ntion, and to report thereon . to the Court. 
In a ll such (mses, unless otherw•se du·pcted by the 
order of' appointment, the Cununissi.m1et· shall have 
power to examine, not only such Witnesses all may 
be produced to him by th~ pa1·ties n1· any of them, 
hut any other person m· persc.ms w~JOnl h~ may 
think propet· to call upon tn g1ve ev1den(•e m the 
mutters 1·~fen·ed to hin1 ; and pe• son~ not attend­
in!! on the requisition of. the Com•uissi~mer, ~r 
refusing to give their te~tunnny, Ol' to s1gn then· 
depositions, m· being guilty o~ any ~ont.empt t.o the 
Cummissioner during the .mvestlgatJOn of the 
matters committed to him, shall be gul.~1ect to the 
like disadvantaacs, penaltie~, and pnnishments, by 
o1·dt>rs made hy"" the Conlln!ssiOt~ e l', ~3 ~hey would 
int'UI' (ot• the ~a me offi•nces Ill ~liltS ll'leO !Jeforc the 
Cout·t · provided that the Commissioner shall 
report 'the ordct" to the Court, nurl ohtain its con­
~ent the1·eto, which i~ to be si!!nified hy the J nd~e's 
signincr the order. The Commis~iuner shall, after 
s•l<'h l~cal inspection as he may deem necPssnry, 
and after reducing to writing, in the ntannc1· here­
inbefore predt'ribed for taking the depositions of 
witnesses in the pn•sence ut' the Judge, the deposi­
tions of' such witnesses as he may h.<ve examined, 
shallretum the <lepositiuns, tngc•thel' with his report 
in writin", suhscrihed with hi~< name, to the Court 
issuingtl~e Commission. The report and depositions 

shall be taken as evi­
dence in the cause, nnd 
shall form part ot' the t'P.· 

cord ; but it shall be com­
petent to the Court, ot· to 
the partic·s, or any of' 

The report of the Com­
missioner to be taken ns 
evidence in the cnusc, but 
he may be examined in 
person. 

them, with the permission of the Court, to examine 
the Commissioner personally in opl'n Court, touch­
ing nny of the mutters rr•ferred to him, or num­
tioned in his report, or the manner lu which he 
may have condudedthe inveytigutiou. 'l'l1e Cunrt 
may order such sum to be paid to the emu­
missioner us may be thought reuq•mui,J r? fu•· l•i~ 
trouble and expenses, nnd the l<tun su ordered t•• 
be paid shall be conRidered us curiiB in the eaUBP, 
unless the Court shall other\visll direct. 

136. In any suit or other judicial proceecling 
in whid1 1m inve11ti"1<tion 
or udju~tmcnt of nc~mnt;; 
may be ll(!C:essary, it shall 
be lawful fur the Judcre to 

A Commi•sioner may 
be appoiuted to inve•tigutc 
nml udju•t accouut•. 

appoint any. p~1·son whom he may think p•·op~r to 
be a ~ommi.S~IO.IIer, for t.he pUI'pOSC of makin!! 
such mvestrgut10n or adjustmcut and to direct 
that tire parties, or 'their. at~orney11 ~r vakeel&, shall 
attend upon the Commrsstuner during such inves· 
tigution or adjustment. ln all suclt cases th" 
Judge shnll furnish the Comm1s~ioner with such 
port of the proceedings and such detailed instruc­
tions as may appear necessary for his information 



t 
and guidance; and the instructions sl~all di~tinctly 

·specify whether t.lll' Cumnll~~ion e r 1~ merely to 
transmit the proc·eedings which he my . h~>ld on 
the in9uiry. Ol' also to re p~ll·t his O\~n op~c~con on 
the pomt r~fim·ed fc>r hi~ ~nvestc!!ntmn. I he prn­
ceetlln!!s of the Ccunmissioner are to he recc1ved 
in evidence in the case, unless the · Ju<!ge mny 
have reasnn to he dis~atisfied with them ; Ill whcch 
case he will make suc·h further inquic·y ns may be 
requisite, and will pass st~c·h ultimat~ judgment or 
ordl'r as may npp!!ar to hnu to be rl\;ht and pro­
per in the circumstances of the case. 

Of J1;,~9mmt tmd Decree. 

137. When the exhihits have hcen perused 
ancl considered, unci the 

When judgment is to be witnesses examined, and 
pronounced. the pn1·ties have b~en 
heard in person, o1· by ·their resjwclive _vnke':ls, the 
Court shull pronounc·e it~ judgment,, !l•th~•· cmt~e­
diately; or on ·aome fntur~ clay,. ol \~Inch due nuuce 
8hall •be given to the pa t'lii'S or the1r vukeels: 

'138. In any suit conc~ru i ng_'_the' s~•c~es~mn or 
R' .1 ts f 11 tl 1 . t 1'1 " ht ot mhentance tn a ny 

be d:fclareL: cn~~s ~f'~lc~ z;ihindury, talook, land, 
cession. · 'hnusP, or othe1· real pi'O­
perty, where more' persons than one ~onld, by 
the Hindoo ' or Mahon1eclun lnw, be enlltled to a 
portion of the estate, the decree shall adjud ge 
the propP~ty,-ns fill' as mny be pral'licnble, among 
all the heirs, in the proportions to whicli they muy 
be respectively entitled. . · . 

139. lnall ~uits in which .issues liav~ been. fnult-
.' · ed, the Judge sh>\ll .stat.e 

}.he Judge to .•tate b11 de- . his finding or det·isio'u on 
m•con OU CRCh ISSUC, • On each s~parnte i>SUC, ' 

140. The judO'ment shall in ull cases die eel by 
" whom the cohls' of euch 

And to direct !'Y whom pa1·ty are to be paid, wile­
costa arc to be p:ud. ther' by himself or bX an-
other party, and whether in whole ot' in w~mt p:ll't oa· 
proportion; and the Judge shall · have lull poweJ' 
to' award and apportion co~ts. il! ~ny m~nne r l~e 
may ' deem propPt', except m so lar as IS herem 
otherwi~e provid~d. · . 

141. Under the denomination of costs are in-
. . . eluded the whule of the 

What llmcluded mcosts. expen~es necPssarily in-
curred by either party on account of the suit, and 
in enforcing the decree that may have been passed 
therein, such as the expense of stamp, summoning 
tbe defendant~, fees of vakeels, dr copies of do­
cuments required to be made, nnd aubsi~tence 
money to peons or other. persons Pmployed in 
serving proce~ses, charges of witnesses, and sums 
awarded to Com111issioners either in taking evi­
<.lence or in local investigations. 

142. The judgment shall be pronounced in 
.now the judgment 11 to open ~ourt, ami. in . all 

be deliverecl Cuurta Jl shall be tmpera-
• live on the Judge to state 

the reasons for his judgment at the time of pro­
nouncing ihe same. The judgment shall in all t•ases 
be writtt>n. out and signeu by the J ud~e. The 
judgment shall be \VJ'itten out iu the vernacular 
language of the Judge, except when the Judge, 
being a native or the country, and sufficiently con­
versant with the English ' language to be able to 
write a clear and intelli~ible decision in that lan­
.,.uage, may prefer to wr1 e .his jud!!ment in Eng­
fish, and in that case the judgment may be writ-

. ten out in the English language. Whenever the 

- . ,. tl out ,·11 any other Ja~gua~re than 
' udgmenti~WII ell . , ,' ]' , . 
{hat which is in ordim.ry u ~e Ill the PJO.~ eec lll_ s 

before the Court, th e judg ment s lu~ ll be tJan~la ler~ 
into such lan\! ua.,.e so heiu g- in ordJnac·~ n.se Ill til " 
Cnm·t, nnd the t;ansl a tio n -~hall also be sJgned lY 
the Judge. 

143. The decree shall hear date the day 011 ' 
which the jud~ment w~s 

What the decree is to pussetl, acid shall c:ontam 
contain. , ·the numb" '' of' the suit, th_e 
names and descriptions of . th~ p artie~ , .a nd. parti­
culars of the claim as sta led Ill th" I'C\! JsteJ .of the 
suit the titi P. o f c'•ery exlt ill it prod uced Ill the 
ca u ~e and the nam•·s of' any 1\'ituesses who may 
fi· ,.6 been examined ro ud a distinct sta temen t of 
tl;~ issi1es when.any ,;, ay have been f'ram c;d. lt ~ ha ll . 
also c:ontain an exact copy or the ord : n.n~ part ol 
the jmh!ment, Ol' a translation th e ~eol, Ill the lan­
gu:o •'e in ordinary usc in pro~·e~clmgs before the 
Cou~t, and shall he sealed w1th the seal of the 
Court, m1d signed by the .ludg(•. 

144. Copies .of the decree shall be furni she;l 
to th e parties or th ecr 

Copies of the flccrcc to vakeels on application to 
be furnishc'cl. th tl clerk 0 1' othea· pro per 

oflicer or the Court. 
145. When a na tive ol'licer 01' soldier in the 

servic·e of the Govern­
When n native officer or ment is· n party t o a suit, 

soldier is n party to the suit, 
ncopyof thed.ccrccis to bc a nd is not present at th e 

. sent to his commn1111ing time of it> decision, an 
officer. ., 11 thcn ticated 'copy of the 
decree sh~ll be transmitted by the Court to the 
colnmanding o!ficer of the corps ~ r detachment to 
which stll'h native otfic"r oo· solcher shall belong, 
fur the purpose of its bei ng con.lll!,unicatcd to him . 

Chapter V. 

EXECUTION OR ENFORCEMENT OF 
DECREES. 

I. lf the cl'ecrec be' for. land or other immove­
. a ble property, the ~ame 

How clccrccs nrc to be shall be delivered over to 
enforccfl. the party to whum the 
snme may have loeen adjudged; if the de•· ree be 
for anv specifiC' ·nwveabl l>, Ot' for I he spel' ific per­
fot·mance of any· contract, or fot· the perfor mance 
of any other particular net, it shall be enforced by 
imprisonmeut of the party 1odjudged to perform 
the sume, Ol' by attaching his Ill' their property, 
and keeping the sumc under sequestration until 
further order or the Court, or by both imprison­
ment and sequestl·ation if necessary ; if the de•·ree 
be fo1· money, it . shiall be enforced by the impri­
sonment of the party against whom the same mny 
have been adjlHI!!cd, or the attac•hment and sale of 
his property, or by both if nec·ei sa ry; and if ~uch 
party be other tha n a defendant, the decree may 
be enforced ngainsL him in the same manner as a 
decree muy be enforced under the · provi~ions of 
this Chaptea· against a defendant. 

A pplicalion fnr Execution. 
2. The application for I'Xec•ution of a dl'(•rec 

. . • . shall be· anade tu the clc·rk 
ApphcatiOll for execution or other pr 1 ffi , 1. how to be made. . O( er o cer ~ 

. the Court by the appli-
cant in person, or through his vakeel in the cau>a, 
or sonie othea· vakeel duly appointed to act li•r 
him in that behalf, in nianner hereinbefore men­
tioned. 



3. If any person in whose favour a dc<'ree hns 
lfthcpcrsou byo; ngninst heen passed sh,tll die, or 

whom the decree hns been become bankl'ttpt 01' in­
'lbtainc<l shnU <lie or be· solvent aftet• such decree, 
come bankrupt or insolvent, and bef,.,·e execution shall 
application for cxccu~ion be fully had thereon ap· 
mav be tnndc by 01' ngnmst r t " " • , ,. 
ltislegal representative. P ICI\ ton tOr executton o 

' . 

the det·t·ec may be made 
by or on behalf of the lega l representa tive ot· 
representatives, Ot' the as•ig nee or nssi~< nees, of the 
person so dyin~ or becomin!,: bank t·~pt ot· insol­
ven t as aforesaid; and if the Court shall think . 
propel' to gntnt such nppli<"ation, the decree may 
he execu ted at:<!nrdin~ly. And, in like manner, if 
any person against whom a decree has b~en pass­
ed shall die after snch decree, and before execution 
has been fully had th <• reon, ap pli<'alion fnn·xecution 
thereo f may he rnnde against the legal representa­
tive or rep resenta tives, Ot' th e Pstate of the pe•·,on • 
so dy ing as aforesaid; and if the Court shall think 
proper to grant su('h application, the decree may 
be executed accordingly. 

~- The application lot· execution of a d~cree 

P t
. 

1 
t 

1 
. shall be acc.om panied with 

m· tcu nrs o JC gtvcn I r II . . I 
with the application. t 1e tO owmg pa rtt cu ars 

d istinctly written in the 
language in ort.linary use in proceedings before the 
Court, namely the numbet· of the ~uit, the names 
of the partiPs, the <.late of the decree, whether any 
appeal has been pret'etTCd from the d ecree, and 
whether any and what adj ustment of the matter 
in dispute has been made between the parties sub­
sequently to the de.,rec; the amount of the debt or 
dnmages due upon it, if the suit we1·e for money;' 
the amount of costs, if any were award~d; the 
name of the pcr~on Ot' persons agnin,;t whom the 
enforcemen t of the dcr.ree is sought ; and the mode 
in which the assistance ol' the Court is required, 
whethet· by the delivery of property specifically 
t.lect·eed, the arrest and imprisonment of the person 
.J t' persons named, or attachment of hi~ or their 
property. 

5. When the application is for an attachment 
of the defemlant's land 

Furthcrpnrticu\llr"vhcn or other immoveable J>ro· 
:he npplicntion is for an . 
.. tt:~chmcnt of imniovcnhlc perty, tt shall also he ac­
propcrty. companied with an inven-

tory or lis t of such pro­
·;>erty, containing such a dfsc ription of each item 
t hereof as may be sufficient to identiTv it, to«ether 
with a specifi<·ation of the defcndat1t' s sh;•·e or 
intere~t therein, to the best of the applicant's belief, 
and so far as he has been able to ascertain the same. 
Aud whe~e the property is au ~slate paying· re­
·\·euuc to Govennnent, or any portton of such estate, 
the application for an aUach'ment shall br. ac­
<:ompanied with an authenticated exti'Uct from the 
regi~ter of the Collector's office, specif)'inrr the 
jummah of such e~talc, and the names and sltn1·cs 
of the r~gistered proprietors. 

6. Where the application is for nn attachment 
of the defendant's move­
able e~late, or any part 1'he application for an 

attnchmcnt of movc:~blc 
property may be special or 
:;en ern\. 

· thereof, or of debts or 
money belonging; to him, 
it mny also be accom­

panied with an inventory Ol' Pist of the prop(•t·Ly '*'be 
attached, containing a reasonably accurate d (•scrip· 
tion of each iten\ thereof; or the plaintiff' may 
apply for a general attachment or"the defendant's 
mo\·enble eslatf:', debt~, and money, wheresoever 
the same can be found, to the amount of the judg­
ment and costs. 

G 

7. The clerk or other proper officer of the Court, 

D t f th ffi 
on rec~iving any applica­

uyo coccron. ~ · f' • 
rcccivin" thenpplicntion tton ll>r executto11 o a 

" · decree, accompanied with 
lh~ particulars nbove mentioned, ot• such of them 
as may be applicable to the case, shall compare 
the same with the original d•·c• ce contained in the 
record of the cause; and, if they shall be found to 
Corrt·spond therewith, shall enter a note of the 
application, and the date on which it was mnde, in 
the re~;ister of tl•e soit. lf the particulars shall 
not b., found to correspond with the oridnal decree, 
the clerk or other prnpct· officer •hall eithc•· •·eturu 
the111 fur corrrctiun to the pe•·;;on makin~ the ap­
pli<'ation, or shall, with the cousent of such person, 
make the nece~sary correction himself: 

.J."J!Ieasm·es uqui•·etl i11 crrtaiu CIISPS p1'1!1imi11ary to 
tltc L~.~ue of tlte fVm·rcmt. 

8. lf an interval of more than one yeat· shall 
r . . lmve elapsed between the 
" c~rtam spccml cnscs, date uf the decree and the 

the tlcfenclant nmy be cull· · . . 
cd on to show cause. apphcatwn for tts execu-

tion, or if the enlot·cement 
of the decree be solicited hy or against individuals, 
being heirs or represe11tntives of the original parties 
in the s nit, or against one only of several individuals 
eq•mlly a fli·cted by the decrer, or if it shall nppea1· 
that the mattt•t' i11 di spute has been adjusted by the 
pul'lies subSNJueutly to tlte d ecree, either by the 
voluntary surrender of the thing ot• property ad-. 
judged, or by the paymeut of the sum decreed, 
either in whole ot' in part, or by ~ivi.n~r security lor 
the same, or entering into an instalment bond or 
otherwis••, or where the decree is fat' the delivery 
of a specific moveable, or !'or the specific perform­
ance ol' a eontrnct, m· any other particular act, and 
the application is for the cnforccmt•nt thereof by 
imprisonment of the pat·ty adjudged to delivc1· 
Ot' perform the same, the dcrk·o•· other proper 
officer of the Court shu II, instrad of proceed in"' to 
the immediate enforcement of the decree, sul~mit 
the application for execution thei'P.of to the Judge ; 
and it sha ll be competent to the Judge, if he shall 
think proper, to issue a notice to the party against 
whom execution may be sued !'or, requiring him 
to show cm•se, within a limitl!d period to be fixed 
by the Court, why the decree should not be exe­
cuted a!!ainst him. If, upon such notice, tltc party 
shall not attend in person or by :vak~el, or shall 
not show sufficient cause, to the satisfaction of the 
Court, why the decr,!e should not be forthwith exe· 
cuted, lite Court shall order it to be e xecuted a<'· 
COrdingJy. If the party shall attend in per~UII or 
by vakeel, and shall oflcr any ohjection to the en­
forcement of the det·ree, the Court shall issuo such 
ordet· us iu the circumstances of the case muy ap· 
pear to be just and proper. -

9. Where the npplication i~ Cor a general at· 
. . . tuchment of the nwveuble 
Appltcatlon for a general estate nf the deli nda t 

attachment of moveable ~ n ' 
propcrt·,· must he rcfcrrc<l the clerk or other proper 
to the Jud<>c. ollicer of the Court shall 

" submit the application tfl 
the Judge, and it shall he competent to the Ju~gc, 
if he shall think propel' (and if the plaintilfsflall 
in persrtn, or by his agent, ~ive security, to the 
satisfaction of the Court, in such sum as may be 
considl'n•d adequate, for any injury that may be 
ocrasiuned by the attachment of property belong­
ing to any other person or persons than the defend­
ant), to direct that un order do issue for the 



attachment of the defendant's moveable property 
wherever the same may be found, to the amount of 
the judgment and cost~. o1· such othe1· sum as may 
be specifi~d in such nrdcr. · 

10. Before gmnting thP orrler for a geneml at­
tachment, or .upon the 

The Jmlge . mny sum- application of the pla int ill' 
r.1on nud C:<nmme the de- · f · d , 
fendiLnt ns to his mcnns of at any tunc a ter Jll !.. -
l'~vmcut. ml'nt, and beiOI'e cum-

. plctP execution of the de-
cree, ~he Judge mny summon the del~ndant, ami. 
cxamme him us to his property, and Ill s means of 
satis fying the judgment, i1~ the same way as if he 
were not a pa1·ty to the sUit. 

fl. Ifthe decree I.Je tnr n zemindary, talook, 

If tl.c ju<lgment be l>y 
dcfnnlt, nnd for Jnml, n pro­
cJnmntiou for claimants to 
he issued before execution. 

ianrl, house, or other rea l 
c; ta tc or prope1·ty, ol' any 
sha• e therein, and the 
judgment shall have heen 
pas;:ed a;rains t the defend-

ant or dPfendants bv d~fa ult , the clerk or othe1· 
proper officer of the' Court, before proccPding to· 
execute the dec1·ee, shall issue a procla ma ti on, 
calling upon nil pP rsons having any cla im to the 
property in ques tion to appear on a certa in clay, 
to be specified in the proclamation, and wlt ich 
shall not be la te1· tha n fifteen days from the da te 
of the application for the execution of the d r crce, 
either in person o1· uy an attorney Ol' va ke<• l, and 
he prepa1·ed to state their claims to the Court, and 
support them by sufficient evidence. 

12. The procla mation shall be rcacl nloud by 
· . the bail iff' Ol' other propel' 

. How the. proclnmntlon officer in some public place 
11 to be pubhshed. within the limits of Ol' ad-
jacent to the zemindary, talook , land, house, Ol' 
other real estate or properly, for which, or a share 
in whi<"h, the judgment by default may have been 
gi•·en, and a copy thereof shall he fixed up in some 
conspicuous par t of the Cou•·t-house ; and if the 
judgmrnt by dt' fnult shnll ha ve been g iven by any 
'Court subol'flinate to the Zillah Judge, n copy of 
the proclamnt.ion ~hall aloo be fi xed up in the 
Court of the Zillah Judge, ns well ns in the Court 
of the pn1ticular Judge in whose Court the judg-

. ment may huve bet>n given. 

13. If no cluimanto lo the property shall nppent· 

If I . on the day fix ed in the 
no c mmnnt nppcnr, . I . . h . 

execution to isauc. p1 oc a malton, ett er 111 
person or by vakeel, to 

offer any objection to the execution of the decree, 
the .Court shall order the decree to be executed, in 
the same manner as if the judgment had not been 
given by default. 

H. If, on the day fixed in the pi'Oclamntion, 
any claimant to the pro­

lm·cstigntion of clnims JlCrty shall a1111elll' in per-
IJow to be mrulo. I 

son or 1y vakeel, ami shall 
o/fe1· any objection to the enforcement of the de­
cree, the Court shall proceed forthwith to invc~ti­
~~!t,e ·tbe aamc, in the like manner and with the 
hke powe1·s as ir'tl1e claimaint hut! been ot·iginally 
made a defendant to the suit, but shall resb·ict its 
inquiry to the fact of possession only; and if it shall 
appear to the satisfaction of the Court. t.hat the 
zeminrlary, talook, land, bouse, or other estate or 
property mentioned in the decree was not in the 
possession of the party against whom the judgment 
by default may have been given, not• in the occu­
pancy of •·yots, or cultivators, or other persons 
paying rent to him at the date of the commence­
ment of the suit, the Judge shall pass an order to 

slav execution of the c!Pcrel', a·nd shall call upon the 
:tv nJ>f>h' i""' f'or execution thereo f to show cause 

P"' J ' •· " 'I d why the jud ~ n~• :nt should no t be ~e~ aSI( e an can-
celled. And 11 th e pa rty ~ha ll fall to show such 
can ~c to t.h e So1 l is laction or the Court, the Cour t 
shall forth ' ith cance l the said jud:rment? and 
nn entry nl' the c.tncella tion sh;tll he made Ill the 
re !(i ~ tcr of the su it. If it shall a ppear to the 
$a.ti • fa..ti nll of the Court tha t the zemmda ry , 
ta look, land, house, 01' o the•· es ta te or pr~pcr ty. 
mentio11ed in th ~ d r.c ree, wo1s ii1 the po~sess1011 of 
the party agai11~t whom the judg n.'l' llt by defau~t 
was g iven, or in the occupancy ol ryots! or culti­
v a tor~, or o l11e 1' persons pny mg •·ent to ~~~rr~ a t the 
date of the COIIIIII CIICCIII ent Of the SUit, tt sha ll 
direct the de·· •·•·e to be executed in the same way 
as if tl"' jn d!! mP. n t had not hee n by default. The 

• dec is ion ,;f ll; e Court in the inves th:a tion mentioned 
in tl1is A •·ticl e sha ll no t be s ubj«ct to appeal, bu t 
the pm·ty n!!ains t whom. the sa ·,~, c may be. g ive.•• 
shall be a t li i><'r ty to b•·•ng n ;;111t to e>l.abl1sh Ill s 
rig ht at any time within one yea r fro m the date of 
the order. 

I s.<ue of tlte Wan·anl. 

15. W hen the derk or othe1· proper offi ce•· of 
the Court is sati sfi ed as 

Wnrrnnt to be under sen! to the 11a rticula ,·s auO \'C 
of Court: re ferred to, and a ll neces -
sary p1·~liminary measures have been taken wh el! 
an y such a 1·e req uired, he shall fortl1with pre pare 
an~l iss ue, und <· •· the sea l of th e Court, the proper 
wnnants for the execution of' the decree . 

16. Every w:urant for execution o f decree shall 

Latest dny of execution 
to be \nitten in wnrrnnt. 
nnd time nml nmnne1· of 
execution to be cmlo:·scd. 

bear da te on the day o n 
which tiH' ~ame shail be 
issued, a i1d sha ll he scal ed 
with the sea l of the Court, 
and deli vered to the bail iff 

Ol' other prope•· o flice•·· A day s h.tll he spec ified 
at the botto m of the wn~Tant o n m· be fore which it 
mm:t be executed , and the baili ff Ol' other prope r 
office •· sha ll in all cases endOI'se upon the order the 
day and the manner in whi c·h it was executed, and 
shall return it with such endorsement to the Court 
from which it issued. 

OJ tlte E:t·~cutiOII o.f Decrees for Immoveaule 
p,.ope~· ty. · 

17. If the decree be for a house or othe r im­
moveu ble property no t in 

How immovcnble proper- tl f 
ty i• to be <lclivcl'e<l when le occupancy o ryots OL' 
not in the occupnut·y of other persons entitl<'d to 
ryots. occnpy the same, deli••e ry 

. thereo f shall be made by 
pulllll!!: the party to whom the house or oth er im­
moveable property may have been adjud~cd, Gl' 
any person who m he may nppoint to receive d <· li­
very on his beha lf; in possession thereof, and, i f 
need be, by removin~ any person who may re fu se 
to vacate the same. -

18. If the decree be for laud or oth er immove­

IJow it is to be <leli••crc<l able property in the occu­
whcn in the oecupnucy of pancy or ryots Ol' other 
1·yots. " persons entitled to occupy 

e . the same, deli very then•of 
sl~all. be mad.e by m·ectmg a pole upon some place 
mth.m m• adjacent to the land Ol' othe1· immoveable 
p1:operty, and proclaiming to the occupants of the 
p10perty by beat or drum, at some convenient 
place or places, the su bstancc of the decree . in re­
gard to the property. 
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19. If the decree shall be for the posse•sion 

Obstruction tocxcoution of a zemindary, talook, 
CJf decree for land. land, hou~e, or othc1· real 

estate Ol' · propt••'ly, or 
~l1are therein, and the Pnl'ly or partiPs in whose 
favour the same shall have heen udjudcred shall be 
resisted 01· obstructed by any pe•·•on r~· pe•·son~ in 
obtainin« efflwtuul posse•sion thereof, and sha ll 
make an"" application to th~ Cou1·t, either in p~r­
snn or by vakPr l, at any time within one month 
from the date of the officer's relurn to the " ·an·ant 
fo1· execution of the dec1·Pe, the Court shall ftx a 
day for investigating into the matter of his com­

Dcfcn<lnut may he sum­
moned if suspected of im­
plication. 

plaint; and if rea~onuhlc 
ground ~hall he shown, lo 
the satisfaction of the 
Court, lo•· helievin!! that 

the obstruction or resis tance in qu••s tion has b•··e•l 
occasioned by tl1e defendant or defend an••, o•· by 
son1e othe•· person or persons at hi~ o1· their insti­
gation, the Coltl't shall issue a summons to the 
ucfendant 01' defendants, ca ll in!!; UIIOil him 01', them 
to appear on the day appointed f'o1· the invcstiga·­
tion, to attend and give e••idP.nce. 

20. In all cases in which a snmmons shall be 

Court how to proceetl if 
he cnnnot be found Ol' fuils 
to nttcnd. 

issued for th l• attendance 
of a party at :i ny time, or 
for any purpose after 
judj!111ent, the sttnllllOnS 

shall be served in the manner herei nbefore pre­
scribed for the service of a summons upon a wit­
ness, ami if he cannot be se1·vcd in e•the•· of the 
'"ays specified in A•'ticle 112 ol' Chapter IV., or if, 
after being se rved, he &hall, withoutlawf'ul excuse, 
fail to comply with such summons, or, attending, 
Ol' being present in Court, shall, without lawful 
excuse, refuse to give evidence, he shall be liahlc 
to be dealt with in the same way as il' he were not 
a party to the suit, and as any other person would 
he dealt with in the like ci•·cnmstnnccs under 
Articles llG, 124, and 125 of Chapter IV., respcct­
il'ely. 

21. If the Court shall be satisfied, afte1· such 

How <lcfentlnnt llln\' he 
<lcnlt with if he persists in 
obstructing the plnintift'. 

investigation of the fuels 
of the case as it may deem 
pro pH, that the resistance 
or obstruction complain­

ed of was caused or occasionecl by the defendant 
or defendants, or hy any other person o1· persons 
at his or their instigation, and that the complain­
aut is still resisted or obstructed in obtaining effec­
tual possession of the property adjudged to him 
by the decree, by the defendant or de!'endants, or 
some person or persons at his or their in~tigat1on, 
the Court may, without prejudire lo the operation 
of the prol'isions of Article 2 Chapter IV., •~om mit 
the defendant or defendants to close custody until 
fi.u·tlwr orders. 

2:2. If it shall appear to the satisfaction of the 
Cou•·t that the resis tance 

Ohstmction b,· n """'' o1· obstruction to the exe­
.ficlc cluimnnt. . cntion of the decree has 

been m·ca~ioncd by any person or persons 
claim in!! bona fide to be in possession of the estate 
or propP•t,v on his own account, or on account of 
some othm· person or per~ons than the defimlant 
or defendants to the Sllit, the Court shall, Without 
prejudice to the Ol>emtion of the provisions of 
.t\rticle 2 Chapter VI., proceed to investigate the 
claim in the ~111ne manner and with the like powers 
as if th:! claimant had been made originally a. 
defendant to the suit, and shall pnss such order for 

staying execution of the decree, or executing the 
snn1e, us it mny d<·em proper in the circumstances 
nf the case; and the onle1· of the Court shall not 
be subject to appeal, hut the pnrty agnin~t whom 
the same may he p•·ononnced shall be at liberty to 
hl'in!! a suit t.o e~1nhlish hi~ l'ight at any time with­
in one year frum the date of the order. 

Of lite E.cecutinu nf Deer'"-' fnr Money by A ttacl•­
ment of Prope.-ty. 

23. l f tht\ de<'I'CC be for money, and t\1e person 
Whnt property rnnv be 01· prrsons applying for 

nttnehc<l in execution of exe<·ution thereof shall 
decree. de,-i•·e that the amount 
shall be l<•vircl fr111n the 'e:<tare and property of the 
person or peo sons against whom the ~a me mny lmvc 
h<·en pronunnced , 1he Uonrt ~hall cause the nttach­
nu·nt of any land <, huuse~ , good~, ('hattels, eff~cts, 
m~n ey, hank nutc, , t·heq ues, bill~ of ex(•hange, pro­
m•s,ory noles, honndec,, G .. vc•·nrnent securitie~, 
bonds or uthcr SPcn• ili• ·s lor money, dehts, shares 
in the capital or joint·slock of any railway, banking, 
or ntl>e•· puhli•· cnmpany or c·o•·pnratiun, 01' nther 
pro .. erty whal:<ocver, moveable or immov ... a hle, hc­
lon ::; in!! to the 'd .. fe •l<• ant o1· d•·f'en<lants, and 
whethc,· thP sau1e he held in his Ol' thei•· own name 
Ol' names, Ol' hy anolhc•· p<·rsnn 01' othe1· peroons in 
tru~t for hi•u fH' 1hem, 01· on his <>I' th ei r behalf, to 
the amount or value of the sum det·•·eed, and costs, 
Ol' to such extent as n111y he dee111cd ne<·essary for 
the purpos" of' s"c•uing the satisfaction and pny­
lncnt of such anwunt and costs. 

2 ·1. Where the property Hlmll consist of goorl~, 
'rhc nttachmcut is to he chattels, cfl'ccts, Ol' other 

mn<lc l>y scimrc w\1cn the 11\<lV<'nb\c c~ta~e, the 
propcrtyio go01hnml chnt- atlachmcnt shall Le made 
tcls; hy al'tual ~· izur·c, nnd the 
bailiff o1· othc•· officer shall kt•cp the same in his 
own custotly, o1· in the custody of hiN Hubordinates, 
and shall be responsible fo•· the due custody tlwreof. 

Uy scizm·c or by prohibi­
tory ortler when it i$ rcul 
cst:\tc; 

Where the property shall 
consist of lands, houses, ot· 
othc•· immoveable estate, 
the allachnwnt may also 

be made by actual ~eiznre, but it shall be in the 
option of the Court, if it shall think proper, instead 
of tlircetino· its office•· to make scizu1·e and as~ume 
possession°of the property, to issue a wriLten order 
prohibiting the sale, mort~a!!e, g.il't, or oth~r. tmns­
fer thereof, and all persons from rece1vmg m· 
lakin,. the same by purchase, gift, or otherwise 
hows~evcr, and also prohihitin\! all ryots or cultiva­
tors, a1id other tf'lmnts and occupiers of the land, 
from paying their rents to any person or persons 
whomsoevei·, until the furthc•· ord<'r of the Court; 
with pcnnis~inn in the mean tilll<l to pay their rents 
into Com·t, to the treasurer or nthe1· proper officer 
who may be authorised to l'e<:eive or grant receipts 

for the same. Where tho 
Byl.'r'?hihit01·yortleronly pmpcrly shall consist in 

whcu lt •• tlcht>. whole or in part of d<:bts, 
or of shares in any railway, banking, 01' other 
public company Ol' corporation, the attachment 
shall be made in all caBes by n IVI'iltt'n order of the 
Court, prohibiting the creditor from receiving the 
debts, and the debtor from 1oaking payment thereof 
to any person or per.;:ons whomsoever, until the 
further order of the Court, or prohibiting the 
person in whose name the shares mny be standi!lg 
from making any transfer of tho shares or rec:eJV-
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ing payment of any dividends thereof until such 
further o1·der. Where the 
properLy shall <•onsist in 
whole or in part of money 
~Landin .. in the nnlllf' of 
thP defundnnt, Ql' to his 

• By notice when it is 
lllouey in deposit in n Court 
of Justice or Government 
office. 

acconnt, and in deposit iu nny Court of Justice o1· 
ollice of Government, o1· of interest on Government 
paper, the attachment sha11 be mo.de by n notice 
to s.ueh Court or office, requestin~ that the ~uuney 
or tnterest may be held subjel't to the lurth<!l' 
orders of the Court by which the notice mny be 
issued. · 

25. In Lhe case of lands, houses, or other im­
muvea ble pwperty, the 
written order shall be read 
aloud at ;:ome pla<:o on 
o•· ndjnceut to the same 

'll'hcn the attnclnoeut i$ 
J,y J>rolaibitory order, lww 
tho onJcr is to be UH1rle 
fwowu. 

lands, houses, o1· othe1· 
property, nnd shall he fixed up in some con•picu­
ous part of the Court-house; and al~o in the cuL­
eherry of the Collt'ctor of the zillah in whieh the 
lands, houses, or other immoveahle prope1:ty may 
IJe situated. In the c,·,~e of debts, Ute wriLLC'n 
order shall nlso be lixed np in some conspicuous 
part of the Court· hou~e, and copies of the written 
order shall be sent re!!-is te1·ed 'by post to each 
individual debtor. And in the case of shar~s 
in the capital or j•>int-stot:k of any railway, 
banking, or other public company or corporation, 
the written order shall in like mannet· be lixed 
up in &ome conspil·uous part of the Conrt-hou•e, 
and a copy uf' the order shnll be sent to the 
manager, secreta1·y, or other proper ollicer of the 
company. 

26. After anv attachment shall have 'been 
- made by actual seizure, 

. All privRtc nlienntions ol or .by written order as 
property mulcr nttnchmcnt 
to be null nnd 1·oid. aforesaid, and in the case 

of an at1ach111ent uy writ­
ten ordeo· ufler it shall have been . duly intimated 
<lllu wade l:nown in mauner aforesaid, any privutc 
alienution of the prnperty or shares attadted, 
whether by snle, gift, ot· otherwise, nnd any pay­
ment of the debt ot· debts or dividends to the 
o.lefendant Ol' delimdants, durin~ the continuance of 
tho atlaclunent, shull be null and void. 

27. In all case~ uf nttnehment under the pre­

Tbe Court mny clh·cct 
JIIOney or bank notca to be 
,paid to tlto plniutitl'; 

ceding Articles, it shnll 
be competent to the Court, 
nt any time dlll'ing the 
atlnchment, to direct that 

any part 'of the property so allnched us shall con­
si~t of money or hunk notes, or a sufficient pat·t 
thereof, shall be paid over and delivct'<!d to the 
party Ol' parties applying for execution of the 

decree; ot· thut any part 
Or olJJcrattachccl Jli'Ofl~r- of the property so attach- . 

ty to be ronde ot•cr to hun d . 
a~ 8 reasonable price; e as mu y not consist of 
· money o1· bunk notes, so 
far ae may be necessary for the sati~factiun of the 
decree, aha\\ be \ran11l'erred and delivered to the 
party or parties nprlying fur execution oJ' the 
decree, if he or. they ilhall be disposed ·to accept the 
same in satisfaction ot· part satisfaction of the 
'nmount decreed nnd costP, at the market ''alue or 
such price as the Court may deem fair and reason­
able; or that any part of the propet·ty so aUac·h-

O &old bv public auctiou. · ed shall be sold,, and that 
r • . the · money winch muv 

be realised by such sale, or a sufficient part there­
-ot; shall be Jlnid to such party or parties. 

J 
28. Where the property attached shall con?ist 

of debts due and owmg 
to the party who may be 
answl'mhle for the amount 
of the dtcree,· or of nny 

Where the property con­
sists of debts or real estate n 
mnnngcr may be nppointcU. 

lands, houses, or other immoveable estate or pro­
perry, it shall fn1·the1· be cnmpet.ent to- the Comt 
to a11point.a manager of the sa1d estate or pi'O­
prrty, with power to sue l'ot• nnd compound. for the 
debts and to cnllect the rents Ol' other rece1ptg and 
profit'•, or to raise money . b~ m01·tgage o1· condi­
tiunal8ale ol' th e land 01: other 1m moveable property, 
ami to make and execute such deeds or in~truments 
in writing .as noay be necessa1·y or req L~i~ ite fo.r the 
purpose, and to pay and app ly the . same rent•, 
profits, or receipts, or money so to be ra<scd, toward> 
the payment and sati• li•ction of the amount of the 
derree and t•osts; and in any case in which a ma­
nau-er shall be appointed, such manager shall be 
bo~nd to render 'due anti p1·oper accounts of his 
receipts and disb111·sements from time to time as 
the Court may direct. 

29. When full satisfaction shall be made of 
the amount decreed and 

. Attachment t'? be r.clcns- costs with all charges 
c<l nftcr full snt1sfnct10D of tl 1 I · 1 
the decree. an . expenses w uc 1 lll <~Y 

be mcurred by the sa~d 
attachment, or the same sha ll be otherwise paid 
and satisfied by the defendant o1· defendants, the 
attachment shnll be l(ll·thwith rele<ised; and if the 
defendant or defendants shall de~ ire that due inti­
mation shall be . given of su<:l1 t•elease, the order 
for the release of the atlaehment shall, at lois or 
their expense, be proc·laimed and intimated in the 
same manner as hereinbefore prescribed lor the 
proclamation of the attachment. 

Of Claims to Allached Prope1·ty. 
30. In the even t of nny clairn being preferrf'd 

How claims nnd objec­
tions to snlc of nttnchccl 
J>roperty arc to he investi­
gated. 

to ot· o~jection offered 
against the sa le of lanclg, 
oo· nny othe1· real or per­
sonal property which may 
have been attached in 

execution of a d!'cree, or under a nd bv virtue 
of any ordetfur ~equestmtioli .which may be pa•s­
ed before JUdgment, us not beloowi1w to the 
defendant ot· defendants, and cons;qu~ntly not 
linble to be sold in execution of u del'ree no·ainst 
·him O!' the!'", the Court shall, s~thject lo the p~oviso 
1:ontamed m the next succeedmg Article ·proceed 
to investigate the sume in the same ma~ner and , 
'with the like. powers as if the claimant had

1 
been 

originally mnde a d~fenclnnt to the suit, nnd also 
wi.tl~ such powers as regnrds the summoning of the 
ongmnl defendant Ol' defendants as are contained 
in A1·tit'lcs 19 unci 20 of this Chapter. And if it 
shall appear to the satisf:1ction of the Court tha t 
the !nnd or other rc;al or personal po·opcrty S!J ad­
vct·tosed to be sold rn exc<·ution of the decree was 
not in. th~ po~session of .the party. against whom 
ext,cutton !s soug!tt, or of some other pe1·son in 
!!'liSt for lum, .or lJI the Ot•t:upancy of"ryots, 01". cnJ­
t!vators, or othet· pet·sonR pnying rent to him at the 
tune when the property was a ttached or that beitw 
in the possession of the pa1'ty himF.elf at sue!; tim~­
it was ~0 in his po~session not on his 0\~n account 
ot· as Ius own pmpcrty, hut on a<·cnunt of or in 
trust for some 'otlrcl' pet·son ~·· persons, the J udg~ 
shnll pass an order for r~lea~rng the said property 
fro!n att_achment. But tf it shall appear to tho 
satisfaction of the Court that the. land or o~hN 
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real or pers'onal pi'Operty advertised to be sold in 
execution of tlw dP.CI'ee was in posses~ion of the 
·party against whom ~xecution is sought, us and 
fot· his own prope1·tv, and not for or on account of 
any othet· person or fli'I'Son~, or wus in the pos­
session of some othe1· person in tru<t for him, 
or in the occnpan<·y of ryots, or cultivators, <'r 
other per~ons paying rent to him 11t ~!::: ~; ... e when 
the property was attached, the Cou1·t shall pass an 
order disallowing· the claim, ami shall direct the 
decree to Ill' executed. The order which may be 
passed by the Court undc-r this Article $hall not 
·be subject to appPnl, but th•• party ugainst whom 
the same may he given ~hall he at liberty to bring 
a suit to establish his ri!!ht, at any time within one 
year from the date of tlie un.le1', 

31. The claim or objection shall in ull rases he 

Claims and objections 
•houlli be prcfcrrc<l at the 
cnrlicst opportunity. 

preferred m· made at the 
eal'l1es t nppot•tunity to 'thtl 
Court that shall have or­
dered the att:11:hmcnt ; 

and if the propPrty to which the claim Ol' objec:tion 
applies shall have betm advertised fo1' :<ale, the Rale 
may (if it appears net·essary) be po<tp••n• d tor the 
purpose of making the investigation 111entioued 
in the last preceding Article ; p1·ovidl'rl that, if it 
shall appear that the pre l'<~l'l'int,( Ol' nmkin~ the c·laim 
or objection has been de~i~ned ly and unll!'• ·es">ll'ily 
delay<•d, with a view to ob<tructthP ends nfju~t.ic·e, 
the sale shall not hr po<lpnned, aud the cl:cinmnt 
shull be left to prosecute his claim ul'tl!l' the sale 
by a regulat· suit. 

Of Sales i11 .E:t·ecution of Deci'Pcs. 
32. Sales in execution of decrees shall he 

conducted by the proper 
Sales to be by public officer of the Court, and 

auction. shall in niJ cases be rnacle 
by public auction in manner hereinafter 111entioned, 

. except where the propcr-
Exccptwn ns to Govcnt- ty to be sold shall con~ist 
ment paper. of Government securitie~; 
and with respect to such ~ecurities, it shall be 
competent to the Court to authorise its officer, or 
any other person whom it may think proper to ap­
point, to sell and dispose of the same through a 
!Jroker at the market rate ,,f the day, and, if the 
endorsement of the party in whose name any such 
security is standing shall be required to transfer 
the s&.me, to endorse.. such security thus-" /LB. 
by C. D. by order of" ( us the case may be 1, aud 
in the mean time, until such sale, to receiv«.> any 
interest which may become due thereon, and to sign 
receipts fo1· the same ; and any endorsement which 
shall be made as aforesaid shall be as ellcctual to 
pass the said securities, and to give a good title 
t9 the holder thereof, and any receipt wf1ich shall 
'Qe ~igned as at<u·esaid shall be as \•a lid and ellec-
1\la} for, all purposes as if the s>~me had beei1 m~de 
or signed by the party himself or his contitituted 
nkeel. 

33. In all cases of intended sale, whether of 
moveable ot· immot·eable 

. How ot~er property taken - l>roperty, in execution of 
•n ~eeutlub must be sold. any d<:cree or othqr judi. 
cial process, where the property shall not consist of 
Oovet•nment secu , ities, and in· alJ sales of Gol'ern­
utent.seourities, when the Court shalf direct · that 
t.he same be sold by public auction, a proclamation 
cl the intended sulc, with pat'liculars of the time 
and place of sale, of \he property to be sold, in­
dudiJlg the ju10~ab olth~estate, wben the proper-

7 

ty to be sold is an estate ·paying revenql: to ·Go­
vernment, or any portion of any such estate, au<j. of 
the amount for the recove1'Y of which the sale i:~ 
ordered, shall be made in the current language of 
the country, and at Calcutta it shall also be made 
in the English language, at least thirty days before 
the appointed day of sale, exclusive of the day of 
sale, and of ~he date on which the proclamation 
may be ordet·ed. Such proclamation shall be made 
~n Calcutta, in the mode that has heen usual in 
the case of sales by tl1e Sheriff and at other 
places in the usual mode, by beat ~f drum on the 
sp~t where. the. property is attae\1ed ; and u 
wntten nottficatwn to the same effect shall be 
affixed in some conspicuous place in the Court of 
the Judl?e who shall have orde1·ed the sale, nnd 
also in Ute Court of the Zillah Judge, where the 
Judge who ordered the sale is subordinate to the 
Zillah Judge. When the attachment shall ha\'e 
taken place at some place beyond the local limits, 
of the jurisdiction of the Supreme Court, the writ­
~en notification shall also be affixed in some con­
spicuous place within the town 01> village in which 
the attachment may take pla<,Ofl, and the cutchern· 
of the Collector, and also m the Court of the local 
Moonsill'. 

34. In all cases of a public sale of property in 
execution of a decree, it 
shall be •·learly explained 
to the bidders at the sale 
that nothing is guarante·ed 
to them in the land ot· 

Nothing but the right, 
tit1e, nnd interest of tho 
dcfcm\ant gunrnntcc<l to 
the tmrchnscr. 

other prope1ty sold, beyond the rights and interests 
therein of the individuals answc•rable fat• t~ e. 
amount of the decree m· other process in exeCL\· 
tion ol' which the sale is made. 

35. The u~ual process fm· attncl1ment and sal" 
iu such caSe$, when the 

Tlw procc•• for nttncb- pmperty to be attached 
tnent rtiHl sole mnv in c•cr- · 
tnin en""" be i••ucd siruul- cousrsts ol'goorls, chnttels, 
tnucously. Ill' other personal estate 

other· than debt~, niav 
either be issued guccessively or simultaneou:>ly, uH 
the Judge directing the sule may in each in~tance 
think pmpe1' ; but no sale shall in auy in" lance 
take place without u. previous proclamation for 
the period specifit'd in /1 1·ticle 33 of this Chapter; 
and any matPrial irrel!ularity in the ~ale which 
may be establi~hed on invc;-;tigution to the· satis­
fa<;tion of the Court by whom the sale may have 
been ordered, shall he sufficient tn iuvalidatc the 
sale, provided that ·an upplication objecting to the 
sale on the gmund of such irregularity be made to 

· the Court by the party objecting thereto, either in 
person or by vakeel, within· one month afier the 
sale. 

36. Ifno such application as is mentioned in 
the last preceding Article 

Tbe sale, if not objected IJe mwle within one month 
to for irregut .... ity. or if ~ I 1 · r h 
the objection is <lisallowcd, a•ter t te sa e, or t sue 
shall become absolute. application shall be ma<fe 

and the objection shall be 
disallowed, the Judge shall pass an order confirm­
ing the sale; and iu hkc manner, irsuch applica­
tion shall be made, and if the objection be allowed, 
the J ndge shall pass an order setting aside the 
sale for irregularity. 'fhe order which may be 
passed in eithl'r case, tmle~s appealed from, and if 
~-,,pealed fl·om, then the order passed on the appeal, 
s 11111 be final, and the party against whom the 
same has been given sl1all be precludei:f · ih 
liringiug a fresh suit for establishing his c:.laiiii: 
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37. After the sale shall have become abRolute 

CerCifteate to be nted il~ manner aforesaid, th.e 
to the purchasers ofl:nd. Uourt shall grant a certi-

ficate to the person who 
may have been dPclared the purchaser at such sale, 
to th~ .t'ffect that he has purchased the right, title, 
and mterest ~f the defendunt in the p1·uperty sold, 
and such certificate shall be taken and deemed to 
be a v.alid tran~fer of such right, title, and interest, 
to all. mtents and purposes whatsoever, any law or 
practice to the contrary thereof notwithstanding. 

38. Where the property sold shall consist of 
A d 

1 
r goods, chattels, or other 

n 'r. Ivery made of J>ersonal estate of which 
property oulcl, as far as . ' 
practicable. se1zure has been mnde, 

the same shall also be de­
livered to the purchaser or purchasers thereof; 
~nd where it shall consist of lands, houses, or other 
1mmoveable property, the riu·ht, title, and interest 
of the defendant th•·rein shall as fur as practicable 
be deliv~red to the pmchaser'or purchasers thereof, 
by erectmg a pole upon some place within Ol' adja­
cent to the land or other immoveable property 
and.proclaiming by beat uf drum, at Rome con~ 
vcment pl.ace 01: places, ~o the occupants thereof; 
that the r1ght, lltle, and mterest of the defendant 
or defendants the1·ein has been ti·anslerred to the 
purchaser or purchasers. 

39. Whenever a public sale is set aRide as in­

If the 1111le be •ct aside, 
price to be returned to pur­
ebucr. 

valid under Article ;35 of 
this Chapter, or on any 
account whateve~·, the 
purcha~er shall be entitled 

to receiYe back !~is purcha$e money on restoring 
any property dehve1·ed over to him, with or with­
out interest, in such manner as it may appear pro­
per to the Court to direct in each instance. 

Of the Et·cclttloll nf IJecrePs b!J Imprisonment. 

40. When n defendant under a decree is com­
mitl'rl to prison in exe-

Sub•iotence-moncy of 1\ • I . J 
defen•lant in gnol how CUll•>ll. tJe.eol, the, udge 
&xed and fnrniohctt. shall hx whatcve1· month-

ly allowance he shall 
think sufficient for his subsistence, not exceeding 
--p~r day, which shall be supplied by the party at 
whose mstance the dec1·ee 111ay have been executed 
to the· proper officer of the Court, or of the gaul 
where the defendant may be in custody by 
monthly payments in advunce, on or bcfor~ the 
1st day of each month; the first payment to be 
'!lade ?n the d<~y of imprisonment 1<11· such por­
tiOn ol the current month as may remain unexpired. 

41. A defendant will Lc released nt any time 

r . , on the decree being fully' 
mpn•onment .or debt · fi d I limited tu two yean. sa us e , or at t 1e request 

. of the p~•·sun or persons 
at who~e 111~tancc l1e 1~1ay have been impl'i .. ;oncd, 
or on 11ucb \ler110n! om1Umg .to pay the allowance 
as above d!reeted for the space of twenty-four 
hours after It has become due; and further his im­
prisonment on account of tl1e decree whi~h occa­
sioned it shall not in any case exceed twc> vears. 

42. Sums disbursed by a pluintifl'fo1' tile F.ub­
Subsiatence-money to bo s1stence of a defendant in 

added to amount of d~'CI'Ile. gaol shall be added to the 
decree, and shall be re­

coverable from his property unde•· the ordinary 
rules; but the defendant shall not be detained in 
custody or ara·ested on account of such disburse­
ments, 

J 
43. Any person in confinement undl.'r a decree 

who is not entitled to the 
Application may he ll!nde benefit of any Act for the 

for release frum confine- relief ofinsolvent or bank-
menton a sm;rcmlcr of the I' t d bt , in India 
whnle ur the debtor's pro- up e ( rs . ' 
perty. may at any tunc procure 

his enlar~ement by mak­
ing an application to the Judge to that eHect, and 
furnish in" in writin"' a full and fair account of all 

o o I . 
his property, of whatever n~tu1·e, whet 1er m ex-
pectancy or in posSession, and wlwther held exclu­
sively by himself, ·or jointly with others; or by 
others in trust liH: him, and of the places respectively 
where such prupe~·ty is to be found, and moreover 
assigning the 'vlwle of such property to such per­
son as the Court may direct, or such part thereof 
a~ may be sufficient for the satisfaction of the 
decree. In such case the Judge shall cause the 
plaintiff to be lumished with a copy of the account 
of the defendant's \>ropcrty, and call on him with­
in a rea~onablc period, to be fixed by 'the · Judge, 
to make proof of any fraudulent concealment or 
misrepre~entation made by the defendant ; and, on 
his failing to make such proof within the period 
specified, shall cause the defendant to be ~et at 
liberty. 

44. But if the plaintiff shall within the time 
specified, or at any sub-

If guilty offrnml or con- sequent period, prove to 
ccnhncut, dehtu,·'s ilupri- the satisfaction of the 
sonmcnt mny be cxtcmlcd 
to t,,·o ycnrs; .T udge that the defcllflant, 

lor the pmpose of' pn•cur­
ing his enlaq~ernent without satisfymg the decree, 
wilfi1lly !!Oncealed properly, ur his right m· iuterest 
then~in, or fraudulently transferreti o1· removed 
properly, or cmnmitl<•d any other act of ·bad faith, 
the J mlge shall, at the instance or the plaintiff, 
cithP.r retain the defendant in confine111ent, or 
commit him to prison, as the case nmv be, unless 
he slmil have already been in confi;:cu~eut two 

A111l he mnv be further 
clcnlt with criulinally ou nc­
count of his frnud. 

yeara on account of the 
decree; and may al~o, if 
he shall think pmper, 
send the defendant to the 

i\'Iag;istrate, lo be dealt with accordinO' to the pro-
visions of the Penal Cud e. " 

45. A defendant once enlarged shall not aaain 
. be impri~oned on acc~unt 

'I hough t!1c defcuclnnt ~c of the sa I , . . 
rclel\•cd, Ins propcl'ty 1s mel CCl~e ex~ept 
liable for 1hc decree. under the opemt11111 of the 

last prececling A1·ticle hut 
his property will continue liable, under 1 he ~rdi- ' 
nary rules, to attachment and sale in· satisfaction 
of the decree, until the same shall be fully made. 
, 46. \¥hencver property is attached in f'Xecu­

Allnehinl( creditor to be 
first pnid out or property 
nttnehcd. 

tion of a decree, on the 
application of any person 
or pe1·so n~, such person 
or persons shall be entitled 

to bf! first paid out of the )li'Oceeds the1·eof, 
notw1thst:mdmg u subsequent attachment of the 
sn~nc pruperty by \\llother party in execution of a 
pnor uccree. 

Of tl!"~nforccmell~ nf a !Jccr~P. ~ut nf thP. .Turi~­
dwllon of tile Court by wlt~ch 1t tvus passed. 

47. A decree o~· final nrde1· ofmw Civil Court 
within any part of the ter-

The tleerrcs nf any ritories in tl . 
Courts may be executed le possessiOn 
beyoucl their own jnri•clic- or under the Government 
tion by other Courts. of the East India Com-

pany which . cannot be. 
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enforced or executed within the jurisdiction of the 
Court by which it was pa.•s~d, may he enforc~d or 
executed within the jurisdiction of another Court 
within any part of the said territories in the man­
ner followin!!·. 

48. The party may apply to the Court which 
How npplicntion is to be shall h~yc passed such 

made for such execution. decree for a copy thereof, 
and also for a certificate 

that satisfaction of such decree has not been ob­
tained by execution within the jurisdiction of the 
eaid Court, also for a copy of any ordPr for execu­
tion of such decree that rna y have been passed. 
The Court, unless there be any sufficient rea~• lll to 
the contrary, shall cause such copy and certificate 
to be furnished ; and the same shall be signed by 
the Judge or one of the Judges of the Court, and 
sealed with the seal of r.he Court. 

49. If such Cou rt shall be the principal Civil 
J 1 ' ·r . 1 Court of on~inal jurisdic­

how"~!~1c~~~~;\:/';:~n~c~~~·ce tion in the di,_t;:i ct, _the 
J ud~e shall descnbe hun­

~elf accordingly in the certificate, and :;hall also 
name tl.e Court and the di~trict. 

iiU. If the Court sha ll .not be the pri ncipal 
· Civil Court of ori!.(inal 

Ccrt.ifl catc to poss fl'llm 1·uri sdiction in thedi>trict, 
Chief Cumt of the distrit·t 
to Chief Court where it is the copy of the judg­
to be executed. rncnt, and of the order 

for execution, if any, :u1d 
the cert ificate of the Judge, sha ll without delay 
be transmitted to the principal C ivil Colll't of ori­
ginal jurisdiction in the district; and the .Judge . 
of such Court slmll issue a cer tifi<:atc under his 
hand and the ~cal of' the Court, "e•·Wvinp; the sig­
nature of th<J J u< Lte !lf the Colll't in whi<:h the 
decree shall ha •·c been given to the documen ts 
above menti.1ned ; and in such t'f!I'Li fi.:ate the 
Judl!e s 'g·ning the same shall dcsc:o·ibe him~c lf as 
the Judge of the JH'incipal Civi! Court ufthe di~ tl'ict, 
und shall also name the Cmi1·t and the district. 

51. All copies and certificates, which may be 
fnrni .<hed by or trans ·uit­Court npp1ic<1 to for exe-

cution, huw to procce11. t.ed to the princi pal Civil 
Court of Ql·i;;inaljurisd ic­

tion in the district in which such decree shall have 
been gi "~n, ~hall be trausmitted by such Comt 
without delay to the principal Civil Court of ori­
ginal jurisdiction in th ~ di~tr ict in which the party 
may wi~h to have the deo·rec enforced o1· executed; 
and such Court shall cause the said document~ to 
b.e filed therein, without any proof of the judg­
ment or order lor execution, o1· of tloe copies 
the~·eof, or of the seal or jurisdi<:tion of any Court, 
or of the signature of any J ud;\e , unl• ·ss the Court 
to which such documents shall be tran~mitted 
shall, under any. peculiar cil'(":urustauccs, to be spe­
cified in an order, require t.he same. 

52. The copy of any decree, or of any order 
Decree or or<lc; trans- ror execution, when. file~ 

mitted to he cxecuteu ns m the Court to winch It 
that of the Court. slml o be transmitted, for 

the purpose of being exe­
cuted or enforced as aforesaid, shall for such 
purpose. have the ~arne ~ffect as a decree or order 
for execution made by such Court, and •my be 
enforced or executed by 5uch Court, or any Court 
subordinate thereto, to which .it may entrust the 
enforcement or execution thereof. 

53. When application shall be made to any of 
Execution how to be en- the said Courts to en­

fl!reed by Court app\ic1\ to. force or execute the de­
cree of any other Court 

as aforesaid, the Court to · which the ·application 
shall be made or referred shall proceed to enforce 
or execute the same, according to its own rules in 
the like cases ; and the lastmentiuned Court shall 
take cognisance of and punish all wrongful act& 
or irregularities done or committed in enforcing or 
executing such decree; and all persons cli8obeying 
or ob~tmcting the enforcement or execution of any 
~uch decree shall be puni~hahle by such lastmen­
tioned Court in the same rnnnner as if the said 
decree had been pronounced by ~uch Court. 

54. An appeal s\JU\1 lie h·•>m nny onlcr of a 

''

' I 1 f 1 Comt fur enforcing or mt nppcn rom 01'1 ,. ,.. , • r l d .. . 
for cxccUiiou under this executmg t 1e e~1 ee ot 
Act. another Court, m the 

snrnc manue•·, and sub-
ject tn the same rules, as if t.he decree had been 
originally passed by the Court making 11uch order. · 

Cha.pter VI. 
OF CONT EMPTS, AND DISODEDIENCE 

OF OIWEHS. 
1. When any su..l1 off<•nce as is d<"SCI·ibed in 

· Chapter X l. Clause 39 of 
Contempt of Conl't nn- the l'~enal Cude is commit­

<lcr Chnptcr X.l Cluu•c:J!J ted iu contemptofthe law-
of the l'cual e o<lc. p l . l . ,. J d . •u aut 10r1ty o a u ge or 
Court of .Justice, it shall be competent tu such 
Judge or Court tu puni~h the same as ti1r 11 con­
tempt of Court, ami to adjudge the offender to 
punishment as autl1<1ri~ed by the said Clause. 

:2. When any of tiH' olteuces de~crib<'d in 
Chapter X. of the Penal 

C?utem:>t of lnwfu1 ~~~- · Code j~ committed in 
tloonty untlcr Chnp:cr X. contempt of the lllwful 
authority of a Judge or Comt uf .Justice, it shall . 
be competent to such Judge or Court to puuish 
the same us for a contempt of CoUJ·t. and to · ad­
judge the ·ofl'em!cr to puni~hment as authorised by· 
the Clause applicable thereto. 

3. Provided that Prindpul Sudder Ameens and 
Nloonsiffsshall not exceed 

~r<linnry powcro of the ]lOWel'll of puni~h-
pumslnncnt not to be ex- t 1. d th 
cecdcd men con errc on ern 
· · respectivel.Y as J udr.;cs of 
subordinate Criminal Courts, in fixmg the measu1·e 
of puni~hmcnt for any of the oHimcc~ rcler•·ed to 
in the two last preceding Articles ; and provided, 

· also, that when a person 
.Puui•lnucut ~nay be •e- has been sentenced to 

uuttc<l on sub•m•a•on ofthe · 1 ent under the 
otfcud"r. · pum~ 1.m 

proVIijlons of the last prc-
cedi:Jrr A1·ticle for refusing Ol' omitting ro do any­
thirw "'which h~ was req111red to do, it shall be 
competent to the Judge or Court ?f. J ustiee to 
remit the punishment, on the subnu~swn or the 
offender to the o1·der or requisition of such Judge 
or Court of Justice. 

Chapter VII. 

REFEl'tENCE TO ARBlTRi\.TlON. 
1. If the Parties to a suit are deriirous that thP. 

matter~ in dill'erence be-· 
Reference on application tween them shall be refer­

or the parties. red to the final decision 

of one or more arbitrator or aJ·bitratol'll, they may 
apply to the Court at any time before final judg· 
rn~nt lor an order. of relerencc. 

2. The application sh~U be made by the partieab . 
Application bow to be rn person, or tJitoug. 

made •. , · one of the :vakeebtlof tbe 
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Court, 11pecially authorised in that behalf by an in~ 
strument in writing, which ~hall be pres.ent~d to the 
Judge at the time of makmg the apphcat10n, and 
shall be filed with the proceedings m the cause. 
, 3. If the parties cannot agree with respect to 

Appointment of arhitra· 
tors may be made by Court 
at tho desire of part1cs. 

the arbitrator or arbitra· 
tors, o•· if the person or 
persons nominated by 
them shall refi1se to ac­

cept the arbit.r,.ation, or, having accepted it, shall 
refuse to act, and the parties are desirnus that the 
nomination shall be made by the C.ou.rt, the Court 
shall appoint some proper person or persons to .!:>e 
the arbitrator or arbitrutors, ns the case may be .. 

4. The Court shnll fix such time ns it may 
think reasonable fo1· the 

Order of reference. delivery of the a1yard; and 
siJall, by nn order under its seal, iu which th_e time 
so fixed shall bl" specified, reft'r to the arb1trator 
or arbitrators the matte•·s in difference in the suit 
between the parties. 
. 5. If the reference be to tw~ or more arbi­

trators, provision shall be 
·Wben the reference is to made in the order for 

two or more, tile order shall a difference of opinion 
provide for difference of . 
opinion. among th~ arlutrators, by 

. the apporntment of un 
umpire, ·or by declaring that the decision shall be 
with tl1e majority, or by empowel'ing the nrbitm­
toi'S to ·app01nt their own umpire, or uth~rwi"e ~s 
may be a.,.reed !lpon between the part1es; or, rf 
they cann~ a~1·ee as to any of these particulars, as 
the· Court itself may determine. . 

6. If, on the day mentioned in the summons, 
· . or 1\t any subsequent 

~ow~r to Court to dU"Cct hearing of the cau~e, it 
arbJtratlon. shall appear to the J ud<1;e 
that the matter in dispute between rhe parties 
cou~ists wholly or in pnrt of muttcr·s of mere ac­
count which cannot convenieutly be tried before 
him, it shall be lawful lor him, at his discretion, to 
order that such matter of account be relerTed to 
:m · arbitratoa· appointed by the par ric~, m· to. an 
officer of Court, or to some nthe1· pr·oper· person 
whom the Judge may think fit to appoint., upon 
aucb terms as to costs antj the remuneration of the 
a.rbitrator, or otherwise, a~> the J'udge shall thi11k 
reasonable. 

7. If it shall appear to the Judge that tlle 
' allowance or disaltowance 

Court may determine par- uf any particular item or 
l~~ar facto or points of items in such acco~nt 

depend~ upon a qilesllon 
of law or fact fit to be decided by the Court, it shall 
be lawful for t)u~ Judge to tlecide such question of 
law or liaet, and his decision thereupun shall be 
taken and acted upon b_y the nr·bitratoras concluEi ve. 
. 8. Whenever the parties to any deed or in-

If action be commenced 
b)' ~ne part)' to a deed. of 
arb1tntion, Court may atay 
proceecWJsa. 

strument in wl'iting shall 
R!!ree that any then exist­
ing o•· future differences 
between them or any 
or them shall be t•efened 

to arbitration, and any one o~ 1nore oJ thll par.ties 
so agreeing, or any persQn claiming through or 
under him or them, shaU nevertheless commence 
auy suit against the other party or parties, or 
ag~inst any person or persons clatming thrQJJgb o.: 
u~deti him or ~Item, jn respect of the matters so 
agreed to be referred, 011 any of t}lero, i~ 1lhall be 
Jaw fill to the COurt in_ which the suit is. brougbt, 
<»i; application J»y tbe d~fend1p1t _or def~dantJ at 
hiiJor their tir.at ap~J'M9e before the Judge, in 

J 
obedience to O:ny· suinmons that· may be issued . . in 
such suit, upon being satisfied that no suffictent 
reason exist.• why such matters cannot .be or ought 
not to be referred to arbitration accordmg to such 
agreement as aforesaid, and that the defenda~t 
was at the time of the commencement of such smt 
and still is ready and willing to join and ~oncm· in 
all acts necessary and prop\)r for causmg such 
matters so to be decided by arbitration, to ma~e 
an order for staying all proceedings in such surt, 
on such terms as to costs or othehvise as to · such 
Court may seem . fit :· provided always, t~1at any 
such orde1 ' may at. any time thereafter be discharg­
ed or varied, asjustice may require: 

9. Upon any rele1·ence by an . order of Cour·t, 
. wl1ether compulsory ot· 

Powers of nrb•tmtors. by consent, the arbitrator 
or arbitrators and umpire ·sha ll ha ve all the like 
powers as the Court would have in · the 
like circumstances ; and the Court shall issue 
the same pmcesses to the parties and witnesses 
whom the arbitmtor or a1·bitrators, or umpire, 
or the parties, may desire to have examined, 
as the Court is authorised to issue in causes 
tried ))efore it; and persons not attending in con· 
se11uence of such process, or making any default, 
or refusing to give their testimony, or to sign their 
depositions, or· bei·ng ~uilty of any contempt to the 
arbitmtot· or arbitrato rs, or umpire, during the in­
vestigation of the suit, sha ll be suhject to the like 
disadvantaaes, penalties, and punishments, by 
orders made by the adlitl·ator or· arbitrators, or 
umpire, as they would incur for lhe same offences 
in suits tried before the Court: provided that the 
ai'IJitmtor or·· arbitrator·~. or· umpi1·e, shall report the 
order, with the reason fur making it, to the Court, 
and obtain its consent thereto, which is to ba 
si.,nified by the Judge's signing the order: · 0

10. In cases where the arbit ra tors or umpire 
shall not ha1·e been able 

·. Extension of time for to complete the award 
making nwnrd. . within the period specified 
in ' the order, fmm wnnt of the necessary evidence 
or intiu·mation, or otlwr good and sufficient cause, 
the Court may from time to time enlarge the pe­
riod for the delivery of the awa·•·d if it shall think 
prope•·· In any ca~e in which an umpire shall 
have been appoin ted, it shall beJawful for him to 
enter nn the reference in lien of the arbitr·ators, if 
they shall luwe aliowed their time or their extend~ 
cd time t<> expire without making an a.ward, o1· 
shall have delivered to any pai·ty or to the umpit·e 
a notice in writing stating that they canno~ ag1·ce. 

II. If~ in any case of •·eference to arbitration 
by an order of Court, the 

In rase of <lrnth, incapn· appointed arbitrator· or ar-
city, or rcf11•al to net, ofnr· b' · 1 
bitrntors or umpire. Court !trators, Ol' umpn·e, s lull 
mny uppoiut others instead. d1e, or refuse or liecom·e 

incapable to act, it .shall 
be lawful fo~ the Comt, on the application of the 
partie~. or any of them, to appoint a new tirbitra­
tot• or nrbit1·atnrs, or umpire, in the !>lace or stead 
of the. per~on or persons so dying or refusing or 
becommg mcapable to act; and wher~ ,two arbi­
trators are at liberty by th,e terms o( the 9tder of. 
referent'?. to appuint an umpire, and do pot appoint 
an nmJlh·e •. then, and in every su.c~ instance, ·any' 
of the part1es may.~ serve the arbttr·atqrs with a 
wr·itten notice to appoint an umpire ~ and. if within 
aeven clear days aftl!r such notice shftll ha~e been 
served, no umrtire be appointed, !t ~hall be l~wful 
for ~he Cou1·t, upon th~ applic-ation of the party. 
b'vmg served such not1ce as aforesaid, upon proof 
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to its satisfaction of such notice havin(l' been serv­
ed,_ to appoint an umpire. In any cas~ of appoint­
ment under this Article, the arbitrator or arbitra· 
tors, or u"mpire so appointed, shall have the like 
pow·er. to act in the reference as if their name o1· 
names had been inserted in the original order of 
reference. 
· 12. When a final award in a cause shall be 
Award bow to be submit- made,· either b.Y lh~ arbi-

t-<d to Court. . trators or ump1re, 1t shall 
. be submitted to the Court, 
under the signature of the person or persons by 
wh9m it may be made, together with all the pro­
ceedings, depositions, and exhibits in the cause. 

13. It shall be lawful for the arbitrator or 
Arbit~ator may state spc- arbitrators and umpire, 

cia! cnsc. · upon any reference, by an 
order of Court, whether 

compulsory or by consent of parties, if he or they 
shall. think fit, ·and if it is not provided to the con­
tmry, to state his or their award as to tije whole 
or any part thereof in the form of a special case 
fin· the opinion of the Court. 

14.. ln any case where reference shall be made 
Power to send back to to arbitration as aforesaid, 

arbitrator. the Court . shall have 
power a,t any time and 

from time to time to remit the matters referred, 
or any or either of them, to the reconsideration 
and redetermination of the same arbitrator or 
arbitrators, Ol' umpire, upon such terms as to costs 
and otherwise as to the said Court may seem 
proper. 

15. If the Court shall not see cause to remit 
the matters referred for 

· .Ttidgmcnt to be pro- reconsideration in man­
nouncc<l in terms of the 
award . . ner aforesaid, it shall 

. pronounce judgment con-
fm·mablc to the award, unless the same shall be 
set aside, or to its own opinion on the special case, 
if the award shall have been submitted to it in the 
form ·of a special case, and the decree shall · be 
carried into execution in the same manner as 
other decrees of the Court. 

16. All applications to set aside any award 
made on a compulsory re-

Applicatiou _to set aside ference or a reference by 
t.hc award. consent of the parties, 
shall be made within ten days aftel' the same has 
been submitted to the Court; and if no such ap­
plication is made,' or if no rule is granted thereon, 
or if any rule granted thereon is afterwards . dis­
charged, judgment shall be pronounced as men­
tioned in the last preceding Article, and such judg-
111<'111 shall be final between the parties. 

Chapter VIII. 

OF PROC:EiEDINGS ON AGREEMENT 
OF PARTIES. 

How Q1eestio11s may be rai.~ed fo·r t!te Det:isiote 
of a Civil Court by any PcrSOTIS i11tercsted. : 

1. Parties interested, or claiming to be in­
terested in the decision 

Queoiions of fact: or of of any question or qucs­
IAw or equity, m11y b!l rllis- 'l.ions of fact, or,Jaw or 
ell b\" · ..gr<iilment for the • • 
n~ei~lon ur 11ny Colllt hllv- cqutty, . may enter mto 
in:-; jnrisdiction. . an agreement, which 

. . - ehall not be subject to 
~.ny stamp dnty, .that -upon the finding of a 
Judge, in the affirmative or negative, of.snch 
que~tion or questions of fact, or of law or 
. 8 

.. -
equity, a sum of money, fixed by the partie&, 
or to be determined by the Judge, shall be paid 
by one of the parties; or that some property, 
moveable or immoveable, specified in the agree­
ment, shall be delivered by one of the parties to 
the other ofthem; or that one or more of the par­
ties shall do or perform some particular legal act 
or acts, or shall refrain from doing or perform­
ing some particular act or acts specified in the 
agreement. Where the agreement is for the 
delivery of som·e property, moveable . or im­
moveable, or for the doing or performing, or 
~he refraining to do or perform any .particu­
lar. act or acts, the estimated value of the pro­
perty to be delivered, or to which the act ot 
acts specified may have reference, shall be 
stated in the agreement. 
. 2. The agreement may be filed in 'any 

Court having jnrisdic-
Thc agreement to be tion in the mathir~ 

filed and numbered o.s a 
cause. with the proper officer, 

and when so filecl 
shall be numbered and registered as a . cause 
between ~orne or one of the partie~ interested , 
or cl a iming to be interested, as plaintiffs o~· 
plaint iff, a nd the others or other of them as 
defendants or defendant; but it shall not - be 
necessary to issue any process for surriinonlng 
the defendant. · 

3. After the agreement shall have been 
filed, all the parties 

Parties to be subject to 1 h II b b' 
the Court's jurisdiction. t tereto s a e su JCCt 

to the jurisdiction. of 
the Court, and shall be bound by the state­
mE'nts therein. 

4. Tile ease sha.\\ be set down for hearing 
. . as an ordinary suit ; 

Hcnrmg nod d1aposnl of and if the Judge shall 
thccase. b ' lid { • c sat1s e , a ler an 
examination of the parties or their vakeels, or 
taking such evidence as he may deem proper, 
that the agreement was duly executed by the 
parties, and that they have a bonll fide inter­
est in the question or questions of fact, or of 
law or equity stated therein, and that the same 
is or are fit to be tried or dccicled, he shall 
proceed to record and try, or hear the same, 
and deliver his finding or opinion thereon, in 
the same way as in an ordinary suit; and 
shall, upon his finding or deciding upon the 
question or questions of fact, or of law or 
equity, give judgment for the sum fixed by 
the partie!!, or so ascertained as aforesaid, or 
otherwise, according to the terms of the agree­
mc_nt ; and upon the judgment which shall be 
so given decree shall follow, and may be 
executed in the same .way.as if the judgment 
had been pronounced in a contested liUit. 

Of Special Cases for the Opininn of tl&e Sudder 
Court. 

5. Persons interested or claiming to be in· 

Special cue may be atat­
ed by aoy penons intereat­
ed. 

terested in any question 
as to the conatrnction of 
any Act of Par.Jiament, 
or any Regulation of 

the Bengal Code, or Act of the Council of 
India, will, deed, or other instrument in writ• 
ing, or any article, clause, matter, or tbi11g 
therein coutained, or u to tbe title or p~eA90 



of title· to any real or personal e~tate contract­
ed to lle sold or otht'rwi~e dealt with, or a!! to 
the porill's tb, or the f<irrn of any deed ur in­
&!rument fo~ carrying any !Inch contract into 
ell'f?ct, or as .to any other matter · or thing, 
may, wjth the const·nt of a Judge of the Sud ­
der Court, conc:nr in :>tatiug the !lame in the 
form of a special ca~e fur the opinion of the 
Court; and all executors, administrators, and 
trustees may con~:ur in sui:h ca~e. 

6. Every such :;pecia\ ca~e !~hal\ t\oncise\y 
What it is to contain. stale such facts and 

· · · documents a!;l may be 
necessary to Pnable the Court to decide the 
question rai,.cd tlwreby, and shall be signed 
by the partie:> or their vukeels. 

7. :l'he special case ~hall be fiiPd with 
· the proper officPr of the 

ro be filed and number-
ed aa a cause. Cpurt,. and 11hal! be 

numbered and rngt~ler­
·ed as a cause hetwPen some or one of the 
parties intcrcstecl or claimincr to be interested 
os plaintiffs or pluintilf, and tlJC others or other 
of them as dl'fend a nts or defendant; but it 
'aha\1 not be n ece.ssary to i $~Ue any prot:e~s 
1'or summoning the defendants or defendant. 

8. After the special cu!;le shnll have been 

Partica thereto to be 
~=· to Qourt's juris-

fil<·d, all the parties 
therc•to shall be suhjr.ct 
to the> juri,diction of rhe . 
Court, and ~n c h of the 

parties as are legally competent to bind th e m-
s'c(,cs shnll; for the purposes of ~uch spPcial 
case, be bound by the statements therein; aud. 
the par.tics who arc not l,eg11llv compell~ nt to 
bind themse\ves "hall also so he bound by the 
statt'!ments tlrerein, if the Corut ~hall think 
rroper so to direct, after la king suc:lr precau· 
tion·s as maY. be dt!erncd necessary for JlfOiect­
ing the 'rights of snch parties. 

, 9. '!'he special casc shall be t~l'l down for 

H . _, .•. 
1 

hearing a.s an ordinary 
carmg unu u18posn of . l I C . 

chc cnsc suJI, an< tiC ourtJ at-
• tc•r hearing the parties 

or ~heir vnllcels, 11hall proceed to dell'rmine 
the ques tions raised thl'rcin, or any of them, 
and to dPclure its opinion tht•r.,on, nntl, .so far 
as the cnl!e <'hall admit of the ,;nnw, upon tire 
right. i.nvn~ved thert•in, witlruut proccl•ding In 
admm_IPier any rl'l-icf l'OI\"l'qucnt upon ~uch 
dcclnmtion; anclt>vPry such declaration of the 
Court shall ha\•e tbe S\lllle force and cfl'ect as 
such dt•cluration would have hucl', and shnll 
be as binding to thfl same extent us such de­
claration would have bc•Pn, if conlnint-d inn 
jndgment pronnnncPd in a contt•sted suit. 
Pro\'icled that if, upon the hearin a of such 
spechll ease as aforc~aid, the CCourt ;Jmll be of 
opinion that th.e _questions rai~ed tht'reby, or 
any O( them, eo.nnol \lTOpc-r\y be deci<\eu llpon 
r;uch ease, the Court may refuse to decide 
the same. · 

ehapter IX. 
OF APPEAI~R 

:Appeals fro"' Fin.al Decrees. 
1. An appeal ahalllie, as hereinafter pro­

In wl1at rasea appenls vided, from the deci­
lhallliefrom declaiona or sions of the Judge, 

Jurl~s. Principal ~udder the Principal Sadder 
Amer.ns, and Moon<~fT•. Ameen, and of the 

Moonsilf, in all suits iri 
~vhich the property, nr pnst~e~sion, or right of 
occ:upaney of land or other real property, or 
the right to receivl' rent or profit issuing out of 
Jand nr other real propertv, or the right to 
)wid land or other real prop·e.rty exe'mpt fr?m 
the payment of rent or revenue, or anytlung 
in the nature thereof, or the right to hold lan<;l 
or other rc>al property subject to the payment 
of a lhed annual sum on account of rent or , 
revenue or unv'thincr in the nature thereof, o~· •. 
the righ~ to any l>en~fit~, 'liberties, or priirilegcs 
derived ont of o.r nllc cting any landed or other 
real property, or lhe right to receive or co~l~ct 
any C:U$tornury or other payments or gratUJUes 
on any account whatsoever, or the title 'to any 
offic t~ , or to any J.ru~t or ·special privil.egcs, or 
to any ~II, fair, marl1et, or franchise, or ·any­
thing iu the nature thereof respectively, shall 
be in que~tinn; and in all suits in which the 
right of inhe ritance from, or succession to, any 
pe-r•on, or the validity of any m a rriage, divorce, 
will, or anthority to adnpt, or of any decree, be­
quest, or limitation under any will or settle­
ment, or tir e condition or status of any person 
in respect of rPiation~hip, religion, caste, or 
othP.rwise, or the custody or guanlians hip of 
any person, may be disput<'d; and in all s nit.s 
for any rnalic:ious pro~ecution, or .for any libe l 
or. s land e r, or for eriminal c:onversation, or for 
'seduction, or for breach of prom is•~ of marriage. 

2. An appeal s hall' al~o lit: from all other 

When it •hall not lie. 
deci s ions of tire Judge, 
the . L'rincipi1l Sudder . 

Ameen, and i\'Ioonsiff, except in suits in whieh 
tir e nmonnt c laimed does not e xceed the sum 
of fifty Rup<'c ~. . 

3. In suits in which the amount claimed, 
or the value of the pro-

Whcu the uppcnl from perty claimed, does not 
thcPrincipni Sutl.lcrArne•n cxeeed the sum of one 
mul ~lormsitf •linll be tu 
theZillnh Jmlgc,nn<lwhen thou sand Rupees, th_e 
'to the Smltlcr Court. appeal from the dect· 

s ion of the Principal 
Sudder Ameen, or l\'Ioon~ifl~ a s the case may 
be, shall be to thl' Zillah .Jnd'ge; in snits above 
that sum, to t ht• Sndclt•r Conrt at Calcutta . 

4. The det:i~ion nf the Judge in appeals 
, , . . fmrn lite d ecision of 
1he tlcriSlon of the the Princilla' S dd 

Zillnh Jutl"c in •t•l'cnl is • ~ 11 er 
finn!. " A lllCE'n, or Moonsitl', 

shall be final; provided, 
however, that it ~lmll bt! compet e nt t.o the 
Judgr•, at tht• time of dec iding an appeal from 
thH judgnwnt nf a Principal ~udder Ameen or 
lV!<ll~~~~iO; tn t'<'l;ord hi$ opinion, certifying in 
hts JlldgtlH' lll hrt< r · t~a~ons for the ~arne, that 
the cn«e i:! 1111c fur revi;~ion by the Suddcr 
Conrt, nml when he ~hall have so certified, 
the StHlUI'r CotJrt ~h a ll admit a special appeal 
frum tltt~ clt!<·is ion of the Zillah .Judge, in the 
evt•nt, uf dtlll'r of the parties malting app-lica, 
lion to that effect. 

In ori)Cirrnl auits the ap­
penl from the Zillah Judge 
shnll be to the Sut!t!er 
Court •. 

5. The _appeal from 
the decisions of the 
Judge, iu oriainal suits 
~<hall be 19 the Sudde; 
(;ourt. 



Hoio Appea.ls are to .be preferred. 

6. The appeal shall be made in the form 
. of a mcrnllrandum as 

b 
Appeal to bed prefcrrebcl hereinafter . J>rC~cribed 

Y a ·memorRn um. to e I . ' 
filed within specified time. W uch may be prcsl'nt· 
. . ed in the A ppt>llate 
Court, or in the Court in which the dcci:~ion 
objected to was passed, fe.tr transmission to 
th~ Appellate Conrt. In <•ithcr ca~e, the me­
morandum must be pre::ll'nted within the times 
hereinafter specified, unless the appt•lhtnt 
shall, by 11- petition to the Appt•llate Court, 
Sh~?W sufficient cause for not having presentc•d 
it ''vithin such limited pcriod ::l; that i",; to sav, 
within thirty-one days if the. apP.eal b'e to tl;e 
Zillah Judge, !lr be to lh<; Sudd.er Conrt from 
a deci!•ion of a Court oforiginal jtirisdictinn 
constituted by one or more of it~ own Jndgt·~, 
and within ninety-one day!< if th<' "JlJlCal be to 
the Sudder Court frnm the dt•c:i~ion of a Ziilah 
Judge, Principal Smhlcr Amt•mt; or Moon: 
silf ; . the days to be rl'c:lwned in all the 
cases as immecl iately following and · Pxdu­
sivc of the day on which judgment was pro. 
nounced. · 

7. An applic::ttion for an PXtcn~ion of the 

T
. 

1 1 1 
time fur prest•n ting a 

1me ma.y lC cxtcm cc I f 
by nn application. memnrant urn o appt•al 

may be made din·etly 
to the Appellate Conrt , or through the intt•r· 
vcntion of the Lowe r Court, at the option of 
the applicant. II' th e nppli<:ation for e xten~ion 
of time be made: to the LuwcrConrt, that Court 
shall record the rPa~o n~ as:;:ig ned for the ap­
plication, and :;:hall tran~mit a copy of its pro· 
cecdings to the App<·llatc Court. 

8. Every mcrnoranclnrn of appeal shall ~;ct 
forth cotwisely, and 

Whnt the memommlmn 1 d · is to contain. u n< cr t$t i net head s, 
grounds of objection to 

the decision appealed against, without any 
argument or narm tivl', and ~uch grounds shall 
be numbe red eun~l• r: utivc'ly. But the appel­
lant shall not be tied down to the objections 
set forth by him in his memorandum of 
appeal. 

The memorandum of appeal shall be in the 
following form, or to 

Fonn or memoramlum. f l the o lowing effect:-

::\•Iemorandurn of Appeal. 

(Name, 4'-c, as in Register.) Plaintiff. 
(Name, 4"c. a.< i11 Rt:!fister) · Defendant. 
· (Name of AppellmtlJ Plaiutifl' for Defendant) 
above named appeals to the Sudder Court at 
Calcutta [m· Zillah Court at as tl1c 
case uta.tf be], atiainst the decree of the Moon­
siff, or Principal Suddcr Ameen, of (or as lhe 
case may be], in the above cause, dated the 

day of for the following amon" 
other reat~ons. 0 

9. If the memorandum of appeal be Jtrc­
Memorandum to be for- sen.ted in the Court in 

warded to the Aj>pcllatc ~htch tl>!e decree ob­
Court. JCCted to was passed, 

~<uch laslmentioncd 
Court shall forthwith forward the same 
to the Appellate Court, with an endorse-

mcnt thereon of th.e date on which it waa 
presented. 

10. Within one month from the date on 
which the memoran· 

·· What proceedings to be dum of appeal 11hall be-
forwo.rde•t to tile Appellate . 
Court, and when. pre~entcd tn the Lo~v-

cr Conrt, or one month 
from the date on whil'h intimation ~hall be 
received by the Low<'f Conrt from the A p• 
pt> llate Court, thnt the memorandum of ap· 
peal has been pr•·~cntet\ in the Appellate 
Cuint, unless the A ppdlate Court ~.<1m\\ think 
prnp<:r to enlarge the time, and then within 
snch enlargf'd tim••, the .JuclgP of the Lower 
Court shall, e·)Wt>pl a:< provided in ' the nPxt 
~ueceeding Artic·le, <:ertify undt>r his l1and and 
till'! seal of his Conrt the record c.luly made up 
anrl authenticated, including authl'nticated 
copies of all hi" own rn:~tcrial proceedings i~ 
th e C>lll""• nnd the• original depo~ition~, ex hi· 
hi• ••, and e• ,·•·ry orig-inal paper rt•a·J in the 
<:ansi', tngt·tlu·i witlr-the wrillcn l'tatPmE'nts, if 
a ny, that tnay have bPt•n prP~t·ntcrl , by the 
p:orti<'s, or any uf tlwm, ami rt•ceh·<'J and re­
cord ed by tht• .Judge, and shall trnn~mit the 
record ~o made np to the Appellate Court. 
Pn•vions to traMmitt:ing the ahnvernentioned 
)l>tp<· • ·~ to the Ap1wllatP. Court, the Judge of t~c 
Lowt•r C•lltrt !'hall can~e 1rne and· (a·ithful 
copit•::< of all the original" tn hC' made out" arid 
authf'nticawrl hy thP propt•r nffi<·cr of his Court, 
and dcpo,.ited in tlw Court in lieu of the oti~ 
gina!,.. '!'he copies shall b,• records of th~ 
Cunrt, and shall be rcceiv Hd in evidence iti. 
any other Court in the santr: way.' as nrigi· 
nals . In ea!'t'l' where any original Uepo!'ition 
or other original proceedings or matter 
what,.oe,•cr s hall have b<•Pn previously enlt>red 
in a book, which may lik,·wi~e contain · other 
procPedings in other di$tinct case11, or any 
other m::tltei', so ~bat such miginnl papers can". 
not be transmitted to the Appellate Court 
withoul the other 1Hoccetlings or matters, lhe 
Judge of the Lowt'f Court, wHhin the time and 
in the manner bt·fort• cl·ir ... ctr.d, shnll certify a 
true and authentic: copy of such original pa· 
pr~r~, and that 1he original of c•ach copy so 
transmitted is nn tcred in !Inch book. · Iti cases 
where any original paper ~<hall have been 
mi~laid or lo!!-1, and a copy ufil shall have been 
entered in any bnn\1 or prot•t•t:tling'-' of the Court, 
the copy shall havt' the forct• t~ntl effect of tho 
original, and tin• Jndgo ;:ohnll· transmit n copy 
of it to the Appellate Court, and P.hnll in like 
manner certify that the original, after due 
search. cannot be found. A m<•moraodurn of 
all expen•ca whtch may be incurred in tho 
preparation of copir•:< uf paper>~ or otherwise, 
in or about the mnltitH~ np anlltransmitting the 
record, shall be fnrward<'l\ thercwilh to the 
A ppellale Court, and ::~hall be considered costs 
in the can!le. 

.11. In appeal from the Principal St1dder 

I . ·A rnccn and Moon11iff to 
n certRm RPI'e"J' t.o the I Z'll I J h Snddcr Court the J>r<>t•or I Je I ll I udge, I e 

otlir·cr to nttcrul m the prop<'r oliiccr shall at­
At.'Jl.ellntc Court wilh the ll•nd in tho Appellate 
or>grnal rccorol oC th~ t'nllc. Cnnrt, frorn time to limo, 
as may be required, with thu original record 
of the proceeding:~ in Jhe cause. · 



Of Stay,irl{{ and Ezectlli'f{f . Decrees tmder 
· Appeal. . . 

12. ' W~en any party or parties appe!J.ling 
· .. is or are directed to pay 

Wli~a aadon whattcrmo any sum of money 'or 
e&CCDIIOR llf decree may be . 1 

1tayed. · , to perform any duty, or 
, when the ·aecree is for 

tho poss.ession of land or any other property, 
real or personal, the Court whose judgment is 
appealed from shall and is hereby empowered 
to award that its judgment shall be carried 
into execution, or that sufficient security shall 
be given for the performance of such judg· 
ment; provided always, that where the Court 
of original juril!diclion shall think fit to. order 
the judgment to be executed, security shall be 
taken from the other parry or parties for the 
due perform11ncc of snch order or judgment 
as may be pa!<sed in the Court of Appeal. 
But this decision ·shall itself be subject to 
appeal. 

Of ·Praccdure i11 Appeals from ji.11al Dcct·ees. 

13 . . When a memorandum of appeal shall 
. h.ave been presented in 

How the appeal 1s to be or tran~milll'd to an 
entered. 

Appellate Court, the 
derk (or proper officer) of the Appellate Court 
shall. endorse thereon the date of presentment, 
if it was presented in the Appellate Court, or 
the date of receipt, if it was· transmitted from 
the Lower Court, and shall register tl!e appeal 
in a book to be kept for the purpose, and called 
the register of appeals. · 

14. The register shaH be kept in tl1e form 
contained in the Schc-

~·orm oftlw register. dule (B) /Jereunto an· 
nexed; and a certified copy of the register, 
under the &eal of the Court, shall be receiv ed 
in evidence in all Courts of Justice in 'India. 

15. It shall not be necessary in any Court 

Court of Appeal may, nt 
its discretion, require secu· 
rity fo1· coat• from nl•l'•l· 
I ant. 

of Appeal to take any 
security for co~<ts, but 
it shall be in the discre· 
lion of every such Uourt 
of Appeal to demand 

security for costs from the appellant, or not, as 
it shall see lit, before the respondent is called 
upon to answer. 

16: A day shall be fixed by the Appellate 

Dav to bofixedfor hear· Codurdt' for tlhcfhel aring 
ing ttic appenl. an Jspo~a o t JC ap· 

peal ; whiCh day shall 
11ot be earlier, in cases in which a recorc..l of 
the ~uit shall be transmitted by the Lower 
Court, than forty-two days from the dny on 
which the record may have been received 
in the Appellate Court., and shall not be earlier, 
in ca'ses Appealable to the· Sadder Court 
\\'hen 'the olficcr is required to attend th~ 
Appellate Court with the original record 
uf the suit; than twenty-one days from the 
prcsP.ntrnent of the memorandum of appeal 
hut shall otherwise be as early, in all cases: 
a :> can . be conveniently : fixed, with a due 
regard to the state of business in the Court · 
the days to be reckoned in all the cases as ox~ 
elusive of the day· of bearing, and of the day 
on wbicb the r.ecord. may ha\:e been received, 

or the memorandum of appeal presented in the 
Appellate Court. Notice of the day which ha!.' 
been fixed for the hearing of the appeal shall 
be sent by the proper officer of the Appellate 

. Court to the proper officer of the Lower Cqurt 
from the decree of which the appeal has been 
preferred, and shall be served on the appellant 
and respondent, in the same way as herein: 
before provided for in respect to 'the sen• ice o( 

a summons. The notice ·to the appellant shall 
contain an additional intimation, that if he 
does not appear in the Appellate Court on the 
day so fixed for the hearing of the appeal; 
either in person or by an ad vocate, attoniey, or 
vakeel of the Appellate Court, his appeal ,irill 
be di~missed for want ·of prosecutioi1. · And 
the notice to the re!lpondcnt shall contain an 
intimation, that if he does not appcat· in the 
Appellate Court on 'the day so fixed for th e 
hearing of the appeal, the case will be heard 
and decided ex 7Ja1·tc in his absence. 

17. On the day in that behalf mentioned in 
. . the notices, and unles!' 

The pnrtlrs to be m nt· the Uourt shall other-
tendnnce on day so fixed. . d · f d w1se Jrp.ct, rom ay 
to day, until the cause is called on, tlie parties, 
appellant and respondent, shall be in attend­
aJJCC in the Appellate Court, in person .or 
by an advocate, attorney, or vakeel of tlw 
Court, duly empowered in manner hereinbefore 
mentioned, to represent them in. nil matters 
relating to the prosecution or defence of the 
appeal. 

18. If, on the day fixed for the hearing of 
- the appeal, or on any 
- Consequences o£ non· otheT ·day subsequent . 
nppenrnnce. . -thereto on whiC"h the 
cause may bo en lied on, the appellant shall not· 
appear.iu pcr~on, or.by an advoca te, attorney, 
or vakeel of the Court, the appeal shall be dis­
missed for de fa ult. If the appellant appear~ 
in pcrsorr, or by advocate, attorney, or vakeel, 
and the re~pondent shall not appear in person. 
_or by advocate, attorney, or vakeel, the appeal 
shall be heard ex pa1·tc in his absence. 

19. Where an appeal is di smissed for de· 
. fault, an intimation of 

.When .""· npp.cnl is •lis· the dismissal shall be 
mtssell, mttmnttou to be · . 
sent to the J.ower Court. sent to the Court of 

original. jurisdiction, 
·and the costs of preparing copies of papcre, 
and making up and transmitting the record, 
may be realised from the app~llant, under an 
order of that Court, to be enforced in the same 
manner a~ a decree of Court. 

20. In all eases in which au appeal shall 
. . be dismissed fordefault 

How annppcnl d•sm1ssc•l of r • . h I! 
for <lcfnult mo.y be restored. P osecutwn, 1t S a 

he competent to the 
appellant to apply within reasonable time tu 
the Appellate Court, for the readmission of 
hi!l appeal. 'l'he application shall be accom­
panied with a certi~cate from the Court of 
original jurisdiction that the costs mentioned 
in the preceding Article, when ordered to be 
realised from tile appellant, have b~e·n fully paid 
and satisfied; and if the Appellate Court shall 
think prope~ to grant ~uch application, a day 
shall be thereupon fixed. for the hearing of the 

'appeal, and a fresh notice s.hall .be issued to 

"' I ".l 



th'e re$pondr.nt tci be served in th'c ttame \vay 
~s .th e ~rs t notice, and wiih the like addit ionar 
IOllmatwn as is hereiobdore pruvided; but it 
sha!l not be oece~~ary to issue or se rve any 
notwe on the a ppe ll a nt . 

21. · 'l'he Appel late Court, after hearing the 

TheAppcll.lteCourthow c~u~~, ~!•all proct:ed lo . 
togivejuclgmcnt. g 1vc li$ Jnd ~ nl e nt In the 

. sa me mann er as hcre -
_inbe fore pre~erihed in regard In thn jncl «mcnt 
of Court s· of ori g in a l juris,li etinn, for' co~ firm­
ing, or rcvc r:-~~ in g, or tnoclil'yhi " and a lt e rin~r 
the dec ree of the Low er Co,i ,·t, ~s the Appei~ 
late .Court ~h a ll think proper. 

22. No deci ~ion s ha ll be re\•e r$Pd or a lter­
N ed, nor s ha ll any ca~c 
;. o decision to be revers- be referred back to the 

cd for irregularity. 
Cou rt o f original jn ris-

diction, on account of a ny (' rrur, d <· fcct or 
irregul arity nut affecting th e me rits of' the 
case . 

23. H the Court of ori g inal jnriscli c ti on 
sh a ll h.tvc di sposed of 

rc•:~~~~~.t ~""e ,.:;:~~~~.~: the ca:>e upon any pre-
Comt. . limimll'y point, ~n as to 

. exclude a ny evide nce 
of fact which shall apppear to th e Court of 
Appea l e " ~c nti al to . th ·~ rightil nf the pa rti es, 
and the d ec rt,e of the Lower Comt ~ hall be 
re ve r"ed hy th e d ec ree in appeal, the Appell a te 
Court may, ii'it thinlc ri g ht, re mit th e case to the 
Lowt> r Cnnrl , a nd cau;;e the pa pe r~ in th e su~ t , 
toge thct· with a copy of the dt"crec in a ppeal, 
to be trait s mittccl to s uch Low e r Conrt, with 
dircclion" to prnccc c.l .in th i! in\' I!Sti gati on of 
the · merits of the .case, a nd pass a decree 
therein. . 

24. It shall not be competent to the Appel ­
late Court to rem a ud a 

Power toremancllimited case ror a second d(' c i-
as above. . I (~ r s1on by t 1e ,onrlo ori-
ginal jnri~diction, except as provided ip. the 
preceding A rti d c. . . · 

25. When the re is sufficient evidence npon 

Wbcn the Appellate 
Court may dispose of n 
case, thou~h the Lower 
Court has dcciclcd on other 
grounds. 

. the rt•curd of the Lower 
Cnnrt to enable the A p­
pc~ llatc Cou rt to pro­
nounce a satisfactory 
jndg ment, the Appel­
la te Court s hall fin a lly 

determine the cal'P., notwith s ta nding that the 
judgment or the Lnwer Court has proceeded 
wholly upon some other ground. 

26. It shall not be compete nt to the parti es 
· in an appeal to prod nee 

When . the Appellate additional e\'idC>nce, 
Court may call for fresh whether of exhibits or 
evidc~_ee. ·· · witncS$CS ; but if it ap· 
pears ·that the Lower Colll't refused to admit 
competent evidence, or if the Appella te Court 
itself requires the production of cxhihit8 or 
witnesses, as nect>~sary w ena ble it to pro· 
nonnce a satisfactory judgment, or if a'hy 
other sub~tantial cause demands a deviation 
from the ordinary rule, the Cou?t may allow 
additional exhibits to be receiv1:d1 and the 
same and other witnesses to be examined; 
provided that whP-ncver this power is exercie­
ed, the rea$ons fur excrci~ing it be recorded on 
the proceedings by the Appellate Court. 

9 

27. Whenever additional evidence is per­

How nclclitionnl evhlcnce mitt e cl tu he rcca•ived 1 it 
is to be tnken. ~hall be compl'lent to 

th e Conrt of App<'al to 
tal;e such evidence before it self, or tu require 
th e Lower, or a ny ntlw r Cnnrl, or to empower 
any pNscm, to la ke ~nch evid ence ; and it ~< hall 

al~o u:- compct<:nt to the Cnnrt of App<'al to 
pn· ~ enbc 1he 11 •()(\ c hy which such evidence 
"ha ll b e. ta\wn; and tlw Court of A ppcal ~ hall 
b,, at liberty to proccec.l by all or any of the 
modes aforesaid . 

28. · In a ll eases where additional evidence 
Points to be defined i ~ perrnillcd to be taken, 

. · the Court shall ddino 
the pu1nt or pointe to which the evide nce is to 
be confin ed, a nd record the same in the mi­
nut e~ of the proceedin g~ . 

29. The Appe lla te Court ~hall have all 

Puwcro of Appel\ntc the lil;c powe r~ in re-
Camt. g:ml lo th e granting of 

. tim!', adjourning tho 
hl' a.nng of the cause, examining the parlie:; or 
th e ir valw ~· l ~: and awarding costs, or otherwise, 
as arc here mbnfure co nlaincd in re«ard to 
Cuurt s or ori g inal jurisdi c tion. . 

0 

30. 'l'h e jnclg nw nt of the Appellat e Court 
Hnwthejucl;;mcntofthe s hall in all casca b.c 

Appellate Court is to be pl'Onounced in open 
dchvcr~cl : In wh~t Inn- Conrt, and aflt•r hcing 
g~<nge 1t ts to be wr.ttcu. wrillcn 01; 1, shall be 
~1gned by thP. Jud ge or Jud ges . 'l'hc judg­
me nt s hall be wrillc n nnt in the Eng\i~h lan· 
g nagc ; a t~tl wl~ctc tha t lan guage is not the 
lan g ua ge 111 orthn ary use in proc,•edings bdurc 
the Court, the jndg rJ)C nl sh all be trans lutt:tl into 
the languages HO being in ~uch ordinury usc, 
and the lrau~lation shall be signed by the 
Judge. . . 

31. 'l'hedecrceofthc Appellate Court t>hall 

'

" hat bear date the day on 
·• the decree is to 1 • I contain. W IIC 1 the judgment 

was passed, and shall 
.contain the number of the snit, the na mes a nd 
de$cription of the parti e~<, appellant and · re­
sponc! Pnl, the memorandum or a ppeal., a lis t of 
any additional exhibit !< that the App,·llate 
Cnnrt may have allow<:li to be prndue~,d , and 
the names of any witnesse::; that it may have 
allowed to be e xamined. It shall all'o eon lain 
an e xact copy or the ord,:ring part of the judg­
ment, or a translation thl'r<'nf in the lanamt<>e in 
ordinary usc in pi'Oct•eding~ before tl~ C~mrt 
'l'he decree shall be scaled with the seal of the 
Court, ami ~ignc<l hy .the Judge or .Judges 
who passed 1t, ancl eop1es shall be fnrni .. hecl 
to the partiE's in the same manne r as la~ rein­
be fore provhh·d for in n•ganl to the decree:! of 
Court:; of ori_ginal jnrisdil:tion. 

32. A copy of the decrl'e, certifi('d by the 

A certified copy of the 
decree to be transmitted 
to the Lower Court. 

cleric or properoffieer of 
tho Appellate CourJ,' 
and scaled with the seal 
of the Court, shall be· 

tran~mitted to the clerk or proper officer of I he 
Court of original jurisdiction which ·passed 
the first decree in the suit appealed from, and 
shall by him be filed with the original pro· · 
ccedings in the cause ; aud an entry of the 



judgment of the Appellate Court ~hall be 
made in the original register of the su11. 
I aa. Application for <.>xccution of the dccr<'e 

of an Appellate Court 
How to be exccutccl. ~hall be made to the 

Court of original jurisdiction which passed 
the first decree m order appealed from, and 
shall be enforced and executed by the Court 
which passed the first decree or order appeal­
eel from, in the manner and according to the 
rule$ hereinbefore contained for the enforce­
ment and execution of original decrees or 
.order~ made by such las tmention ed Court. 

Appeals from O;·ders. 

34. Appeals shall li e 
From ... hat o~dc•·s np- from the orders of Civil 

P""1" shell lie. C:otll'lS as follows :-

(!st.) In all cases what~oe ver, whrrc the 
order is for th.e punishment of a contempt 
committed in the presence of the Court. 
· (2nd.) Inall othercases whatsoever,unless 
otherwise specially provided for, if the decree 
in the suit be appealable. 

(3rd.) In all other cases, unless otherwise 
specially provided for, whether the decree in 
the suit be appealable or not, provided that the 
person against whom the order has been pass­
ed is not a party to the suit. 

35. The appeal from an order shall always 
be made to the Court 

Court to which the O:p- to which the decree in 
1""" ahou\d be mo.de. the suit in which the 
order may be passed is appealable. H 
the order be passed in a snit in w/licb the 
rlecree is not appealable, or in a judicial pro­
ceeding which cannot properly be titled as of 
any suit, the appeal from the order of a Moon­
sill' or Principal' Sudder Ameen shall be made 
to the Zillah Judge, and the appeal from the 
order of a Zillah Judge shall be made to the 
Budder Court. 

· 36. Tho appeal shall not in any case stop . 
The nppea\ not to stny the proceedings in the 

proceeding•. Lower Court. 

0( Procedt~re in Appeals jrOIIl Orders , 

37. 'l'he procedure in appeals from orders 

Procedure, how it dificra 
from the procedure in np­
penls from decrees. 

shall be in all respects 
the same as in appeals 
from final . decrees, ex­
cept ali hereinafter pro­
vided. 

(1.) ~rho register shall be kept in the 
fo.rm co~t.&.'i.ned, ~n the'Schttdu\e (C) herc\lnto 
annexed. • 

{2.) Th~ memorandum. of appeal shall in 
all caf!es be presented in the Court in which 
the order objected to was passed, within five 
days immediately following, and exclusive of 
the day on which the o~der was pronounced, 

(3.) Where the appeal is from the order of. 
a . Zilla.h Judge, Priooipal Sudder Ameen, or 
Moonsiff, the •memorandum of appeal shall be 
accompanied with a list of the ,papers or de· 
p()l!itjqns ~f w~ioh the ; appellant ~esires that. 

copies should be transmitted to the appellate 
Court. 

(4 .) The memorandum of appeal shall be· 
traMmitted to the Appellate Court within 
ei"ht days from the date of presentl,(lent; and 
w~cre the appeal is from the order of a Zillah 
Judge, Principal Sudd~r Ameen, or iVIoonsilf, 
authcnt.icatcd copies of the order appealed 
again st, a nd oft he papers.and depositions men­
tioned in the list accompanying the memoran­
dum, shall be transmillcd to the Appellate 
Court with the memorandum of_appeal. 

(5.) At the expiration of twenty clays aftc~ 
thr~ fli'• !Scntment of a memorandnm of appeal ill 
a case appea lable to 1he Zillah Court, and 
thirty days after it~ pre~entment in a · case 
appea lable to th e Snddcr Court, from the order 
of a Zillah Judge, Pl'incipal Sudder Ameen. 
or lVfoon~ilf, an.d ten days in a case appealabl e 
to the Sndder Court from an order of a Court 
of original jnrisdiction cons tituted by one or 
more of it s own Judges, the case shall be set 
down for hearing in the Appellate Court, and 
if the appellant does not appear on 1!-ny day 
thereafter that .the case may be called on fo r 
hearing, it shall be struck out of the file; but 
the Appellate Cour't shall have power to 
restore the case to the file, .if sufficient cause 
to its satisfaction for so qoing be shown with-
in a reasonD,ble time.. . 

(.6 .• ) It shall not be .necesHary for the Ap­
P£llatc Court to call for any further papers, 
unless it shall think proper. 

(7·.) It shall :no.t be ·necessary to give .any 
notice to t·he re!!p<>nden\. - · . . ~- ,_. 

(8.) 'l'hl\ judgment may be · delivered 
orally, and reduced to writing in the lan­
guage of the Court, by an officer of the Cou.rt, 
or otherwise as the Court may think proper in 
each particular case. · 

· Chapter x. 

REVIEW OF JUDGMENT. 
1. Any persons considering themselves 

aggrieved by a decree 
. Cases in which " party of any Court of origi­

runy apply for n reviCIV of 
judgment. nal jurisdiction, from 

. which no appeal shall 
have been preferred · to a superior Court-or 
by a deereq of a Zillah Judge in appeal, from 
w~ich no special appeal shall have been .ad­
mlltcd by the Sudch·r C.ourt-or by a decree of 

, the Suddcr Court from which either no ap­
peal may . have been preferred to Her Majesty 
in Council, or un app!!ul, having been prefer­
~ed, no proceedings in the sllit have ·been · 
transmitted to Her Majesty in Coancil'-and 
who, from tho discovery of nc.>w-matter or elli· 
dence which was not within their knowledge, 
or could not be adduced by them at the time 
when the, deprec w~s passed, or from any · 

1 
o.tlnr g~o~ ~~~~ suffieie?t reason, may b.e de­
suous ·ol obtammg a reVIew of the J'udament 

' I ' I ., pl,lSSCl agamst t 1em-may apply in person or 
by advocate, attorney., or vakeel for a revie\V of 
judgment by the Cpurt which pa~sed the decree. 

The application ·shall be 
Within wild time. the made within three 

opplicationabould bem~~. 
months from the date o( 



the de~;ree, but the Courts are nevertheless an­
thorised to ad mit applications for a review after 
the period above mentioned, provided that the 
parties preferring the same shall be able to 
show just and reason able cause, to the satis­
faction of tlH' Court, for not having pre ferred 
such application within the limited period . 
If the Court to which an application for a re­
view may be presented shall be of opinion 
that. there are not any sufficient grounds for 
a review, it ~hall rej ect the application; bu t if, 
on' the contrary, it !'hall be of opinion that the 
review desired is necessary, to correct an 
evident error or omission , or ·is otherwise 
requisite for the ends of justice, the Court 
to which the application may !rave been pre­
sented sluill grant the review, and it$ order in 

The order of the Court 
for gl·anting or refusing the 
review is final. 

either case, wheth er for 
rejecting the applica­
tion or granting the re­
view, shall be final. 

2. Pro\·ided that, if the Court to which the 

Application for a review 
in the Stiddcr Court m\\st 
be mnde to the Judge or 
Judges thnt passed the 
decree. 

applieation for a review 
of its judgment has 
been presented hr. the 
Suddcr Court, when ­
ever the Jndgc or 
Jud ges who may have 

pas10ed the decree, or, if the decree have 
been passed by two or more Judges, when 
any of such J ndges sha ll con tinue a ttached to 
the Court at the t.ime wh en the applica tion 
for a review is presen.ted, and shall not be 
precluded by ab8cnce or other cause, for 
a period of six months after the application, 
from considering his order or opinion upon 
the same, it shall not be competent to any 
other Judge or Judges of the same Court to 
~ntcr upon a consideration of the merits of the 
application, and record an order or opinion · 
ilicreon. · 

3. · In all cases in which an application 

Whenever o. review is 
grouted, the parties nrc to 
be summoned. 

.for a review of j udg­
mcnt may be granted 
by any Court, the Court 
sha ll give such order, i11 

regard to th e summoning .of. th e absent party 
or parties, a nd hearing of the cause, as it may 
deem proper in the circumstances of tl! c case. 

4 . 'l'he Principal Sudder Ameens and 

Abstract statements of 
reviews admitted to he for­
warded to Superior Courts. 

M.oon3iffs shall, at the 
close of each month, 
send to the Judge of 
the Zi llah a list of the 

cases in which they may have admitted a re­
view of judgmen t, with a statement of the 
ground~ on which the rc\'icw has been admit· 
ted, and the Judge shall in lilic manner, 
at the close of each month, ~end to the Suddcr 
Court a list of the cases in which he may 
have admitted a rev iew of jndgmcnt, together 
with the grounds on which the review has 
been admitted , and ~hall at the same ti me 
transmi t to the Sud-der Court any lists •which 
he may have received fro1n the Principal 
Sudder Amecns and Moonsifft', of cases in 
which t!Jey may have admilled a review of 
j udgment, toge ther with such remarks as he 
may think proper thereon. 

..... 
0 

= 

... . 
]}~i 

.; o: ~ t' 
.2 '(;§t"'Q 

~ 
u-= < ;.~ 3 
=et'o .. .. ·=:! .. ~ 

l<l A~~Q 
'o 
!: 

' P"I'"l .tV I z 
~ I ' l,tnOJ OlU1 

\ P\nd l\U\uwv -
·~\90~ \ -

JO 1UIIUWV 

· .(ouuf~ I 
Jf ~nnomv 

.; ()UO '~III I o\\ .lO,:l - . 
. 2 

·utott"' ' ' "tnffv I ~ .. 
l<l 

·••P·'OJO •1•a I 
-

'UOI(UO I 
-nddv , .. · o1nCJ . , 

] D! 
•tuocldv I 
1uawnpnr . . -"-

6: 
·1uoctdv J• •1•a \ -o: 

---- -
JU 

' IUOOIUY I 
' lUI(A\ J.O,tl 

c 
'WOl[.\\ JOd I .. g, ., 

= 
'OIDU \ 

.... 

'(ttUpUOJO<J l 
e 

'JIIIUJUtd I " ~ -- - -
0:: 

-<: 'Jnodcln ot I 
••1 l·••d ••J .tua 

., ......... ""II I 
-av JO asnn:J 

011) UOII..\\ 

I 6 ... , .. \ I ·; 
G JO lUUUUI·V 

·u•t••n•••t \ 

--
·••••Pt••u \ 

--- - -···· · -c .. ·.(1ft I . ., 
c -unl';) •• opU.£ .£ .. 
" -- · -· .:tllU/l~-·-· 

. . -
Q 

-- ---~::,::-\--
- ·- -·-

\ 
-·---·- -

5 ---.;;-T-
" ·;;; •UOt} JO O[IUlJ. 

I 
c;: 

·ow• HI 

·u•s ;o ·•.ill ·--- -- -~--- -
•tQOWWftS I 

JOJ UOJ191lttclciy JO OIV<J 



~ a 
2' 
Q 

! 
J 
~ ... 
g .. 
:!= 

.~ 
~ 

r 
&' 
1<: 
~ .. 
1<1 

" " n 
; 
0 .. 
"" 0 

tl 
!:: .. .. -
'1:1 
"' "' "' ~ 

i 
~ 

SCHEDULE B to the foregoing Scheme of Procedure. 

SaD DEB CouRT at C.a.LCu·ru. [or Zillah Court at ]. 
REGISTER OP APPEALS PRoM FINAL DECREES in the Year 18 

Appellant. Rnpondent. Decree appealed from, j A)Jpearence. Dato of Me-

=~~ ·~ I andwlo•"'pre· Appeal. · Trade or Trade nr . or What !No. ofOrl-j l'•rtl- Amnnnt 0 llay fnr l'urtles 
IGuted, . ~ I Quality. Res!denee. ~ ~ llcs•dcncc. Court. ghaul Su!t. enlunt. Vuluc. to uppcar. Appcllunt. 

-~--
- -----

I 

I . I I . . . 

' I I ·I I 
. ' 

· SCHEDULE C to the foregoing Scheme of Proced~re . 
SuDDER CouRT at CALCUTTA [or Zillah Court at . ]. , 

REGISTER OF APPEALS PnO~l ORDERS in the Year 18 

' 
. Order uppculcd (rom. . 

Name of Rcspondcnt1 Date of Memorandam. · , No. of Appcnl.' Nome of Appellnnt • 

or WI! at Court. Substance of OrUcr. 
< • .. 

.. ·- ' 
I • · I 

' 
' .. 

' 

' 

Jud~mtmt. 

lle•pondtnl. 
i. I f'nuflrmPd, re .. 
5 vc:r&~~ecl. or ttl terctl. 

Fur wlaaf, 
orAmnt.mt. 

I 

,......., 
I 

'1"·--. .. . 
~-

I.......J 

Order in A ppoal. 

Confirmed, t'o\·ersed, or altered. Dale. 

'W •. MORGAN, 

Clerk of the Council. · . 



THI .RD SUPPLEMENT 
I 

r. 
TO TUB 

BOiHBAY GOVEHNl\1EN1' GAZETTE. 
_ w•N-€X>< '-'·'·T•t . . .. .. ;;;nw .. w _,;a::us;saa-!M "'!! . 

V tl ll I i fi fJ c iJ ll !' Ia II t fJ 0 t: i t y, 

THUHSDAY, lhu MAllCH l.S57. 

' h ' • a • .. •· 

Ucgir;Iatiue Qiounc.il. 
71/t Felmtary 1857. 

The following; Bill was read a second time in 
the Legi8lative ·council on the 7th February 1857, 
and · was refcned to a Selt!ct Committee, who 
are to report thereon after the Jl)th of May 
ncxt :-
A Bill.fo7· Sim,•lifrting !It• P7·ocrd~t>'e of the Courts 

nf Ci"il.!w/i,.alure vf t!te .l.:.'ust lnditt Co'"}'Cln.!J i1t 

MA Dn4S. 
W!.cn•as it is expedient to simplify the Proce-

bl 
dure of the Civil Courts 

Prcnm e. of the Ea~t lndia Com-
pany in such parts of the Pre><idt-ncy of Fnrt 
St. George as are subject to the General Regula­
tions of the Madras Code; lt is hereby euacted 
as follows :-

1. 'fhis Act shaH extend only b such pm·ts of 
. 1 f ~ the Pl'<~siden<'y of Fort St 

Tcmturm •cope 0 'ct. George as a re ~uhjet· t t~ 
the General llegnlation~ of the i\1 adras c,,(Je, ex­
cept su far as is hereiuai'ter otherwise expressly 
provided. 

·chapter I •. 
SUDDEil ·COURT. 

The Sudder Court at Madras shaH possess the 
.. ; · . . · appellate and othe1· Civil 
JW'lsd•ct•on of the Sud- J'urisdicrions now . . 

der Court. . exercis-
ed .by It. except su far as 

the ll!lme are altered or mod1fied by this Act. 

Chapter II. 
CIVIL COURTS SUBORDINATE TO THE 

SUDDER COUUT. 

" I. There shall b. three 
Onda of District Judgce. g.rades of Judges in each 

z11lah o~;_ district :­
Zillah J ud~es. · 
fl'incipal :Sudder Ameens. 
Moonaifis. 

-
2. The Courts of the ~iilah J udge!l, Principal 
Their Comts, bow to be ::; .. c)del' .. Ameens, and 

<lcnominntc<l. Moons1As, shall be de-
nominated after the 

zillah, or city, or division in which they are respect-
ively establi~hrd. . 

3. The appointment, su~pen sion, and removal 
Their appointment, sus- 0 !'the Zillah J udgeA, Prin-

pcnsiou, nntl r~movnl. c1pal Sudder Ameens, 
. . aud Moonsiffs, shall be 
reg;ul:lt<·d by ~uch rule~ and orders as the Govern­
OI' General in Council shall fi·om time to time 
pass. 

4. Each Civil Court is to be presided over by 
Dcclnrntion on <:ntc•·i1~g one 01' more Judges ; and 

upon office. every. Judge, previous to 
. . ~ntermg upon the execu-

tiOn of the du!H~s ~f lu~ office, shall make and 
subscr~be the follow1ng d~cl~ration before any 
authonty or person cumnuss1oned by competent 
authority to reeeive it :-

" l, A. B., appointt!d of the Court of 
do solemnly declare that I will faithf'ully 

pe~f:mn the dutil:!s of my ufli<-c tv the best of my 
ab1hty, knowledge, and judgment.'~ 

5. Each Civil Court is to use a seal, such aa 
Scnl. shall be prescribed by the 

·, Local Government. 
6. It shall rest with the Governor in Council 

Ministerial Officers. upon the report of th~ 
. Sudder Court, made 

a.ft_er such communication with the zillah autho-
rities .as may be deemed requisite to fix h 
establishment of miuisteriul oi'ficer~ as sueb 

f I d , may e 
J~ecess:try d or t 1e

1 
ue (~xecuti?n of all the duties 

·comm!lte to t 1e several Civil Cou•·ts, and to 
prescnbe th.e number of offices the numb f 
offi~ers, the1r respective salari~, the tenur~r b 
whu:h they al·e to hold office, and such othel 
particulars as the said Governor in Council 
~ay deem proper. Upon the receipt of the instruc­
tions of. ~he Governor in Council, the Judges 
of the· CIVIl Courbl sbal.l make the appointments to 
the several offices oftheJr respective establiahmcmta. 



[ 

7. The Civil Courts shall be empowered to 
take cognisance of all suits 
and complaints of a civil 
nature, with the exception 
of suits their '?ognisance 

Civil Courts have cognis­
cnoo of all suits unless spe­
cially barred. 

of which is barred by any Act of Parliament, or by 
any Regulation of the Madras Code, or by any 
Act of the Council of India. 

8. The Civil Courts shall not take cognisance, 

Unl l 1 b d d except in the way of ap-
ess a reac y car nn I f . f . d 

detcnnined. pea , or o rev1ew o J u . g-
ment, of any cause wluch 

shall have been already l1eard and determined lly 
a Court of competent jurisdiction between the 
same parties, or parties under whom the parties to 
the cause claim. 

9. Tl1e Civil Courts are empowered to take 
cognisance of suits against 

Go•·c'?'mcnt officers ·~h? collectors of the revenue 
nrc subJect to the C1v1l d 1 · · d 
Courts for official acts. an . t 1en· aSSIStants an 

nat1ve officers, salt agents 
and their lclsistants and native officm·s concerned 
in the manufacture of salt, opium agents ami their 
assistants and native officers concerned in the 
manufacture of opium, collectors of the customs 
and their assistants and native officers employed 
in· the collection of the customs, the mint and assay 
masters and their assistants and native officers, • 
lor nets done in their official capacity. 

10. No person whatever shall, by reason of 
place of birth, or by rea­

No pcrsonbcxcepted fromf son of descent, be in any 
jurisdiction y renson o . .1 d" I 
Jllacc of birth or of descent. CIVI procee mg w mtever 

excepted from the j urisdic­
tion of any of the Civil Courts. 

11. The Moonsiffs shall be empowered to re­
l\loousiff•, their ·urisdic- ce~ve, try, and dete~m~ne 

tiou. J stuts of e~·ery descr1p11on 
cognisable by the Civil 

Courts under the following pecuniary limitations; 
provided the landed or other real property to which 
the suit may relate shall be situated, or provided 
in all other cases the cause of action shall have 
arisen, or the defendant, at the time when the suit 
may be commenced, shall dwell, 01· carry on busi­
ness, or work for ~ain, within the limits to which 
their respective junsdictions may extend:-

For money or other personal property not ex­
Pecuniary limitation. ceeding in amount or value 

the sum of two thousand 
five hundred Rupees, provided .the claim include 
the whole amount of the demand arisinrr fi"Om the 
cause of action; but any plaintiff hnvil~g cause of 
action for debt or damages· above the sum of two 
thousand five hundred Rupees may abandon the 
excess, and th~reupon he shall, on pro••in.,. his case, 
have a decree lor an amount not exceedina such · 

0 
HUm, and sucl.1 dect·ee shall be in full discharge of 
all demands 111 respect of such cause of action. 

Eor lhe, propet·ty pr possession of land ot· othet· 
real property, the computed value of which shall 
not exceed two thousand five hundred Rupees. 

12. If a defendant claim to set-off a demand 
Jurisdiction in cases or a_gainsttheclaim ~faplain-

aet•oft'. tltf to an amount m excess 
of the ordinary jurisdic­

tion of the Moonsilf, the Moons iff shall, neverthe­
less, have authority to try the case, and shall give 
judgment for the recovery of any sum which upon 
inquiry shall appea1· to be due to either party. 

13. The Principal Sudder Ameen shall be em-
. . powered to recei vc, try, 

~"!'copnl.SI!<l<lcrAmccus, I d termine suits of 
thetr JUrJsdocllon. anc e . . . 

· every descnptwn cogllls-
able by the Civil Courts in which the amount 
claimed or the computed value of the property 
may exceed the sum of two thousand five hundred 
Rupees, provided the landed or other real properly 
to which the suit may relate shall be situated, or 
provided in all other cases the cause of action 
shall have arisen, or the defendant, at the time 
when the suit may be commenced, shall dwell, or 
carry on business, or work for gain, within the 
limits of the district over which his jurisdiction 
may extend. 

14. Tl1e Principal Suddm· Ameen .shall furth er 
. exercise the same power~ 

To c.xcrcosc th~ powers of as the Moonsiffwithin the 
ll'foousoffnt the Snd<lcr Stn- . . . . 
tion of the rustrict. lumts of the tern tonal 

division now include<) in 
the local jurisdiction of the i\•Ioonsifl' fixed at t.hc 
sudder or head station of the district. 

15. The Zillah Judge shall have concurrent 
. . . original jurisdiction' with 

. ~~ll.nh. Judge, ongmnl that of the Princi1lal Sud-
Jm•sdoctoon. I . c e1· Ameen 111 regard to 
all suits above the value of two thousand five hun­
dred Rupees ; provided, however, it shall br. 
competent to a Zillah Judge, on cause shown, to 
receive, try, and determine a suit within the pecH­
niary limitation assigned to the Moonsiff, or to 
direct the tran~fcr of any suit from any Court to 
any other Court of equal or superior jurisd iction 
in his district. 

16. A suit for land or other real properly 
. situate within the limits 

. Smts for. rc~\. Jirope~ty of a sincr)c zillah but 
s1tuntc w1thm <hflcrcut JH- "t) • tol · · '1· · 
J·isr\ictious of the sumo Zi\- WI 1111 le JUI"ISC ICtiOH 
Jnh. of difl'erent M oonsifl;;' 

Courts, may, with the 
previous sanction of the J ud u·e oi· such zillah 
he brought in any Court will1in the limits oi' 
whic!l any porti~n of .suc!l property is situate, 
provl(led the enllre clann m respect of the value 
of the prope1-ty in suit be cognisable by such 
Cqurt. 

17. Jn like manner, if .th~ property be situ'ale 
. Suits. fm: real pro Jcrty Wltlnn .the limits of difier­

Situntc Ill different Ziltnhs. en.t Z1llah Courts, the 
. smt may be brought in 

any ~o~u·t! o~herw~se .competent to try it, within 
the JUrtSdiCtiOn ol winch any pmtion of the land 
or other !"cal property in suit is situate but" in such 
case the Uourt in which the suit is b;·ought shall 
llJ!ply to the Sudder <J.ourt fo~· a~1thority to proceed 
wtth the same; and tl the smt 1s brou<Yht in the 
Court of the Pl"incipal Sudder Ameen o~· M oonsitt" 
~he application shall be submitted through th~ 
Ztllah Judge to whom such Principal Suddl:lr 
Ameen. or Moonsiff is subordinate. 

\8. No suit in any of the Civil Courts Hhall 
Declaratory suit. be open to objection on 

. - the.ground that a merely 
~eclnratory decree or orjer 1s sought thereby, and 
1t sh~l ?e lawf~l for ~he Court to make biudiu r 
de~lamtwns of rtght w1thout granting consequenti~ 
rehef. • 

19. The judicial decisim~s of the Courts of 
. By whom jllllicinl deci- · ~ u~tJ~e shall be suhject to 
SIOU~ may be revisecl. 1 e.VlsJOn only by the con­

Stituted Courts ofappellute 



jurisdi ~tion, or by themselves, under the rules of 
the code of procedure applicable to reviews of 
judgment. 

Chapter III. 
PRELIMINAUY RULES. 

l. All applications to any Civil Court, and all 

P 
. . appearances of parties in 

arttes may nppenr m c· ·1 c 
J>crson or by vakeel. any lVI ?lilt, except 

when otherwise specially 
provided, may be made by the party in person, or 
through a vakeel duly authorised to act on his 
behalt: .The authority shall in all cases be in writ- · 
ing, and shall be filed with the proper officer of 
the Court. When so filed, it shall be considered 
to be in full force until revoked, and the revocation 
simi\ be intimated in writing to the officer; and all 
notices given to, or processes served on, the vakeel 
of either party, or left at the office or ordinary re­
sidence of such vakeel, Nlative to the suit, and 
whether the same be for the personal attendance of 
the party or not, shall be presumed to be duly 
communicated and made known to the party whom 
the vakeel represents, and shall be as effectual for 
all purpo~es in relation to the suit as if the same 
.had beeil given to or served on the party in person, 
unless the Court shall otherwise direct. 

2. In all cases in which a pa1-ty shall appear 
in person, and the cause 
shall not be decided on 
the day of his appear­
ance, he shall enter his 

Party :ippe~;ing in pgr· 
son to enter Ius name nml 
a<ltlrcss in n book. 

name and place of abode in a book to be kept tor 
that purpose by the proper omcer of the Court, if 
the Court shall determine upon his application that 
his place of abode .is within eight miles from the 
Comt-house by the nearest road ; otherwise, he 
shall enter in the said book the name a1id place of 
abode of some person residing at a place wl1ich 
the Comt shall detP.I'Inine to be within such dis­
tance of the Court-house, on whom he may wish 
that all notices or process in the cause should be 
served on his behalf: And all notices or process 
relative to the suit which may thereafter be left at 

•the place so entered in the register shall be deem­
ed good serv!ce on the party, and shall be us effec­
tual for all · purposes relative to the suit as if the 

·same had been served on the party himself in per­
-son, unless the Court shall otherwise direct. If 
no such entry as aforesaid shall be made in the 
said register, the fixing up of such notices or pro­
cesR in some· conspicuous place in the office of the 
clerk o1· other proper officer of the Court, and also 
in some conspicuous place in the Coqrt-house, 
shall in like manner be deemed to be good se1·vice, 
and shall be as effectual for all purposes relative to 
the suit as if such entry had been made, and the 
notice or process had been left at the place so 
entered in the register. 

3. When a native officer or soldier in the ser­

Nntivc officers or soldiers 
who cannot obtain leave of 
absence may authorise any 
person to appcnr for them; 

vice of the Government is 
a party to a suit, and 
cannot obtain a furlough 
or leave of absence for the 
purp lse of prosecuting or 

defending it in person, he may authorise any mem­
ber of his family or any other person to eondu~ and 
manage the suit or the defence, as the case may be, 
in his stead. The authority shalf in all cases be 
in writing, und shall be sirrned by the native officer 
or soldier in the prese~ce of his commanding 
officer, who shall countersign the same, and it shall 
be filed with the proncr officer of the Court. When 

ao filed, the counter-signature of the commanding 
officer shall be sufficient proof that the au.thority 
.was duly executed, and that the native officer or 
soldier by whom it was granted could not obtain 
a furlough or leave of absence fo1· the purpose of 
prosecuting or defending the suit in person. 

4. . Any person who may be authorised, as in 
w the last preceding Article 
. ho mny ~ppc.arpcrson- mentioned, by a native 

nlly, or nppomt 'nkecl. ffi \d' . o 1cer m· so 1er to prose-
cute or defend a suit in his stead, shall be com­
petent to prosecute or uefend it in person in the 
same manner as the native officer or soldie1· could 
do if present; or he may appoint a vakeel of the 
Court to prosecute Ol' defend tlie suit on behalf of 
such native officer or soldie1·. And nil notices or 
process relative to the suit which may be sm·ved 
upon any person who shall be so authorised as 
aforesaid by a native officer or soldier, or upon any 
vakeel who shall be appointed as aforesaid by such 
person to act for or on behalf of such native officer 
o1· soldier, shall be as effectual for all purposes l'e­
lative to the suit as if the same had been served 
on the party in person or on a vakeel directly ap­
pointed by him. 

Chapter IV. 

OF A SUIT TILL FlNAL DECREE. 

Of tlte Institution of Suits. 

Suits to commence with I. A II suits shall be • 
commenced by a sum-sum mom;. 
mons to the defendant. 

2. The application for a aummons shall be 
Summons !>Ow to lJe ap- made to the clerk or other 

plied for. proper officer of the Court 
by the party in person, or 

through ~ vakeel of the Court duly nutho1·ised trJ 

net on Ius behalf, lty an instrument in wriliJw 
which shall be delivered to the oilicer at the tin~~ 
of making the application. 

· 3. The application shall be accompanied by 

P t. 1 
t 

1 
. the following particular~, 

nr ICII ars o w g"·cn d' . I . . 
with the upplicntion. 1stmct Y. Wl'ltt~n 111 the 
. . language 111 ordmary usc 
111 proceedmgs before the Court, namely-

( 1.) The name, description, and place of abode 
of the plaintiff. 

(2.) The name, description, ·and place of abo•le 
of the dcfenilant, so far as they can be ascertained. 

\3.) The relief sought for, t]l(' sul~ject of the 
cln1m, the cause of action, and when it accruccl. 
The following are instances:-

If the suit ue fo1· money due on a hond or othe1· 
written instrument :-Payment of Company',; 
Hupees due ou (a bond, turnussook 
hoondel', or !Jill of !•xchan!!e, ns the case may 
be) ~or the sum of Company'~ Hupees 
beurmg date the day of and paynl.lc 
on the day of 

If the suit he for the price of goods sold :-Pay­
ment of Company's Rupees on account 
of maunds of (rice, indigo, sugar, or afo 
the case may be) sold on the day of 
and the price of which became payablE' on the 
day of 

If the suit be for damages for slande!·ous \Vord~ :­
Payment of Company" a HupecR on ac­
count of injury done to the plnintilf, by callin!! 



hi~ on the day of • a .<thug, or thie~, or 'f 
18 the case may be), or by causmg to be pubhsh- l 
ed on the dav of in a newspaper en-
titled the (or otherwise as the case may 
be) the following slanderous ,words concern­
ing him ·(stating them at length, as the case 
maybe). 
(4.) When the claim is for any propert~ other 

than money, its estimated. value Company s Ru· 
pees: The following are mstauces :-

If the suit be for a Zemindary, or share in a 
Zemindary :-Possession of a ~min?ary! or of 

nnuas guudas share m a Zemmdary 
called situate in the Zillah of 
the Sudder Jum.mnh of which is Company:s 
Rupees and e_stimatecl ~a/!1~ C~mJ?nny.s 
Rupees ofwlnch the p/a111t1tl ~va:s dispos-
sessed (or fhrcibly or li·audu/eutly d1sposse~sed, 
if the case be so) on the day of Ol' 

to which the plaintiff became enti1led by inherit­
ance from on or about the day 
of 
(6.) When the claim .is fin· n ~lednr~tion of 

right, or th•• fulfilment of a duty Ill wh :ch the 
pin in tiff is interc~ted, m·. that ~he defendant _be 
rcstmined frum the cunnmttal ot any !.reach of a 
contract or oth~r iujury to the pl~intiH: o1· lo_1· an~­
thin!!" not su~ceptihle of pecumary valuation, 1t 
shalf be necessary to specify the estimated value ot: 
any pn>perty ol' any sum of money by way of 

• damages. 
(G.) In all snits by cr aj!ainst the Govemment, 

or one of its officers in his official capacity, Ol' the 
East India Company, or any other Corpo•·at i~n, or 
any Company authorised to ~ue and b~ sued 111 the 
name of an Ul\\cer or Trn»tees, the words " The 
Government" or " The Collector of " Ol' 

otlwrll'ise a.• 'the cn~e ma_y be, o1· "The Erist India 
Company," Ol' name of the Corpomtion, m· name 
or names uf the Officer o1· Tt·nstees of the Com­
pany, shall be iu~erted in ~o~. (I) .and (2), !n­
stead of the name nnd de~cnpllon ol the· Plum­
tiff or Defendant. llnt in all other cases, it 
shall be necessary to specify the names of all the 

· parties. 

4. If the amount or estimated value of the 

Ar.Jilieatinn to be rejcetc<l 
if t IC claim i• bC\"UUI\ the 
jurixdiction or the Court. 

claim, as stated by the 
plaintill~ be beyond the 
jul"i•diction of the Cuurt, 
the officer 6ha.llrefnsc to 
receive the application. 

6. If the suit be for land or other real Jll"llpcrty 
Reference to be made to ?it1.mt~ p_nrtly . within the 

tho Judge in a snit for JUI"Ischcttou ol the Court, 
property in diO"erent juria- u1:d pa1·tly within the 
diction•. · jul"i~tltction of some other 
Court o1· Cout·ls, the olficet' shall submit the appli-
cation for the 01·der of the Judge. . 

6. If the amount or estimated ·value of the 
When the claim;. witb\n elai.m,, n~t 11tate~ ~y the 

the Court'• jurisdiction tbo plamulf, be · wttbm tbe 
officer shall enter the~- JUrisdic~ion of the Court, 
culara in a register. the ab• ove particulars sliall 
be entered by the Officer in a book to be kept lor 
the purpose, and called the Register of Civil Suits, 
and the entries shall be numbered in every year 
according to the order in which the application 
shall be made. 

1. The register shall be kept in the form con-
. tained in the Schedule 

Ji'orm of the regilter. (A) he~eunto annexed ; 

d ffied copy of the register, under the seal 
anf ha cCer l ·t shall be received in evidence in all 
0 t t! Olll , • 
Courts of J usticc in India. 

8 When the pl~intitf's demand is fou~ded ?n 
· any instrument m wnt-

Documcnt of debt should ing, as constituting or 
be shown to the officer. acknowledging the de-
mand, such as a bond, tumussook; bill of exchange, 
hoondee, ikrur, or acknowledgment, the same 
shall be produced and shown to the officer at the 
time of applying {lll" the ~ummon~, ~nd a cop~ of 
I . l eltt siJ·•II be dehvered to fum at the same t 1e ms rum u • d · 1 1 

t. for the Jllli'JlOSe of beu>g serve w1~ t l1c 
I me, · d d · r such mstru summons on the de len nnt i. au I . -

mcnt slmllnot lle produced, It slmll n~t ?e receiv­
ed iu evidence on behalf of t!le plamutf at ~he 
hearino- or trial of the cnuse, Without the sanctiOn 
of the Court. \Vhen there is more than one de­
fendant a coj>y of the instrumem fur each defend­
ant sh;ll be delivered Ln the ollicer! uuless all 
the defendan ts are nwmbe r; of one jumt and un­
divided Hindoo thmily, in wi)ich case one copy of 
the instrument will lle suHkit·nt. 

9.· The person applying t•' the officer for a 
~un1mnn~ shall state, at 

Summons mny be for thP tin1e ot his application, 
scttlcn .. ent or issues, or wiH'ther he requin·s a 
final <hsposnl. SUIIIIII•JnS for the first 
hearing and ~ettlement of issues or for the final 
disposal of the cause. . . 

Of Sum?nrmiug ih.e Ihfendant. 

10. The summons shall he in the following 
limn, or to the following 
effect:-Form of summons. 

No. of Suit 
In the Court of the 

holden at 
of 

Plaintiff. 
Defendant. 

[Name, deMcl"iption, and address of defendant.] 

You are hereby summoned to appear at this 
Court on the dav of at in the 
forenoon, to answer '[mime, description, and ad­
dress of plaintill;) to a claim fol' [here state the 
particulars, as in the Hegister referred to in A1·ticle 
7 of this Chapter.] 

Dated the day of 
(Signature.) 

Costs of summons and service 

This summons must be sei'\'Cd on or before the 
dny of 

N. B.-See notice at back. 

II. Special directions shall be endorsed .on the 

Directions to be cnolors­
ed on awnmono to aettlc 
iuues. 

summons, which, if . the 
application be for a sum­
mons for the first hearing 
and Rettlement of issues, · 
shall be as follows :-

(I.) If you admit tl!Jl plaintiff's claim, you must 
deli?er your admissiun in writing, under your 
signature, to the officer of the Court, together with 
the costs rnar!u!l.l on the summons, five clear days 
before the day for appearing to this summons· but 
you may ente1· ynur admission at any time ~n or 
before the day of' appearing, subject to the pay,. 
ment of further costs. 



/, .., ' . . ] 
(2.) If · you admit any part of the plaintiff's 

de1uand, and pay to the officer of the Court the 
an10unt so admitted, togethc1' with the costs, five 
cle~r days before the day of appearance you will 
:I. VOl~ any flu·ther oosts, unless the plaintiff at the 
hearmg shall prove a demand against you exceed­
mg the sum so paid into Court . 

(3.) . _If you deny the plainti ff's cla im, o1· any 
pa1·t of tt, you must appear on the day fixed in the 
summons, and be prepared to answer all questions 
that m~y ~e. put to you uy the Judge, relating to 
the plamtlfl s demand, and your liability thereto 
an~ to sta te any objections which you may have t~ 
mltt{e to the same. 

(4. ) You must bring all documents or instru­
m:nts in writi11g of a ny description, which you may 
w1sh to produce in explanation, or as evidence of 
you~ .detence to the suit, or of a ny counter-claim 
ngamst the plain tiff which you may desii·e to make 
a set-off to hi s de maud against you ; a11d in parti­
<oulal·, :ro u must b1·ing with you all or any instru­
ments m writiug or things which may be specified 
Ill any notice to produce th ut accompanies thi s 
tiUmmons, or tha t may be ~erved on you within a 
reasonable time befo1·e your appe:trance thP.reto. 

(5.) If you do not appear in person, you must 
e mploy a vakeel of the Court to appear in yo111; 
~ tcad, and must furnish him with the documents, 
1nstnunents, or t hinO's above referred to , and with 
a ny information tha t"' you possess in 1·eo-ard to the 
plaintifF's demand , and you1· own defe~cc there to; 
so as to enable hirn to answer f(H· you in a ll re­
spects as yo.u could d o ~·ourself if lnten o<> nted in 
person. And if yo u fa il in any of these ~natte t ·s, 
a nd your vak ee l is una ble to auswer any questions 
that may be put to -him on your be hall' by the 
Judge, and· the .Judge shall be of opiniou that the 
documents , instmments, or things refe1Tcd to , are 
such as you ought to have produced, or that the 
questions put to your vakeel are s uch as y ou 
oug ht to be able, o1· are likely to be able, to 
a nswer, if interroga ted in person, the hearing of 
the case will be postponed, a noti cc will be g iven 
to your vakeel ret1uiring your personal appearance 
and the production of the duc ume.nts, ins truments , 
or thinu·s refen·cd to, and you will have to pay all 
the. costs; a nd if you should fail to appear iu obe­
dience to such nutic.e, judgment will be given 
against you by defimlt. 

(6.) 1f you do not appear on the day fi xed in 
the summons, e ithe1· in person or by a vakeel oft he 
Court,judg ment will be given against you by default . 

12. If the applica tion be for a summons finally 
Further Ll it·ectiuu on to. dispose ?!' tl~e case, 

summons for final disposul tlus further du·ect10n shall 
ofthe ease. be endorsed thereon :-

(7 .) You are ~e;1uired to take ap~cial notice 
"tho.t the day fixcct 111 ~he ~ummons. lu1· your ap­
pcal'ing i ~ nppoint.ed for the final d1 sposa l of the 
cnse aml · :,a•. ·ou nwst he prepared to produce 
:411 ;our ,., ' ~ • lf! <' '" ·. If you fail to do so, and the 
.J udue g)m ;l d tink proper to postpone t.he e;.use to 
anuil1er day in c"ns•·que nce of your dcfa_ult, you 
will have to 1.ny all th t! :.;ost~ that _may be w~urred 
hy the p~<st poncme nt. d your IVItnesties w1ll not 
.:ome at your rcqne.; ~, Y · · ' ~ sj10uld apply to the 
ltflicer of the c(,urt, ei ther Ill person or by vnke~ 
not later tha n tl .e day of 
tor subpmuns to co111pel t.h~ir attcndaHCl'. 

1 :~ . If the summons b e to settle the isoues, the 
day for the appearance of 

Tirue for uppearuuee on the dcfcmdant shall not be 
a summon'! to settle is~ucs . iess than t en days, ex-

B 

.. v 

elusive of the day of ~ervice and day of appearance 
above the time that may be necessary tor the ser~ 
vice of the writ, such time to be computed at the 
ra te of one day for every eiaht miles m a straight 
line that the residence of the defendant may be 
distant frem the Court. 

14. lf the summons be for a final dispo~al of 
, . the case, the day to b., 
rtmC for appeni"R~CC on fixed for the appearllllCC 

n summous for final disposal f I d ~ 
of the case. o t 1e etendunt shall not 

. . be less than fifteen days 
(exclusive as aforesmd) ~bovc the ti":le that may 
be necessary for the serv1ce of the wnt such time 
to be computed in ·the manner above m'entioncd. 

Service of Summons 011 the Dtfendant. 
15. The writ of summons shall be delivered to 
Summons slmll be served the nazir 01" other proper 

by the otlleer. officer of the Court, to be 
. . served by himself o1· one 

of Ins subordmatcs, and such officer shall be re­
sponsible for its due service. 

16. A day on or before which the summons 
must be served shall be 

J,atcst dny of service 10 written at tl1c ~oot of" tl1e· 
be written nt foot of the " 
summons. summons befo1·e delivery . 

to the officer, and the day 
so to be written shall be alwavs such as to allow 
the. defendant the full ~encfit ~f the clear days to 
wluch he may be ent1tlcd under Articles 13 and 
I 4 of this Chapte1·. 

I 7. Service of the summons shall be made by 
How •crviec shall be exhibiting the original 

made. unde~· the seal of the 
. Court, and delivering or 

tendering a copy thereof, and of the endorsement~ 
thereon, together with any noti<:e to produce, and 
co pie~ or auy documents or instruments in writing 
that may Jawe been delivered to the clerk, o1· pro­
per ofli t"er of the Com·t, at the time of npplyincr 
f;,r the s ummons, lor the purpose of bein" served 
therewith. 

0 

I 8. When there arc sevcml defendants, service 
When there nrc severn! of the summons shall be 

defendants. made on each defendant, 
unless all the defendants 

are mmubc1·s of one j oint and undivided Hindou 
fa mily ; in which case scrv1c" on any one of the 
d e fendan t~ shall be sullicient, if made at the family 
dwclliug-house of the j oiut. and undivided fit~t,ily . 

I !J. W hcnever it may be practicable, the S<'rvice 
. shall in a ll ca~cs he on the 

Sc_rvtec to be 011 dcfcutl- defend ant inJ>erson unless 
nnt m person , or on Ius ' . . 
necrcditcd ngent. he have an accredited 

agent, em powered to ac­
cept the service; in whic!; case He1·vice on such 
agent shall be sufficient. 

20. Any vakeel of the Court, or any olht:r per-
• sun rcsidin~ witJ,in its 

_Who may be n:;cut for local jlll·isc!ic·ti .,n. may he 
tlu:~ JH'tJ10l'\!. .· I · ·. uppo1utct au H ,· ,·ethted 
agent to receive the services of ~l\Himunn· .• anu a\\ 
otlu·r judicial process. TIH! app•,mt:m:a l shall al­
ways be in writing, uml shall be lilt·d with the 
clerk or other pn >p"r ofliccr o• the Court to which 
the agent is accredit•·d, a ucl shall he c" nsitlered to 
be in l'ull fo rce until it ~hall be revoked, aut! such 
rC\'Ocatiun be recorded with the proper ollice1· of 
the Court. 

21. The Government Pleader in each Cc urt 

.·\ecrcdl"tc<l 1 of shall be accounted the 
ngen ·• accredited agent of the 

Gol"ery~mcnt. 



Government for the purpose of receiving services 
of summonses, and all other judicial process 
against the Government, issuing out of the Court 
in \ovhich he may be the pleader of Government. 

22. When the defendant cannot be found, and 
hns no accredited agent 

If defendant cannot be . empowered to acCCjlt the 
found, service may bo ronde 
onamemberofbiafamily. service, it may be made 

on any adult member of 
his family residing with him. 

23. In all cases where the summons is served 
on the defendant personal­

The l_lenon sc"ed is to Jy or any aaent or other 
be reqwred to endorse the ' ? 1 If. 1 •nmmons. pers~m on Ius be m , t Je 

servmg office1· shall re­
quire the signnture of tl1e person on whom 
the service may be made to an ack•towledg­
ment of service to be endorsed on the original 
summons. 

24. ·when the defendant cannot be found, and 

If the summons cannot 
be ae"ed .. it is to be return­
ed with an endorsement of 
non·servicc. 

there is no agent or other 
person empowered to ac­
cept the service, nor any 
member of his family on 
whom the same can be 

served, the serving officer shall fix the copy of 
the summons, with its endorsement, and accompa­
nying notice and copies of documents, if any be 
unnexed thereto, on the outer door of the de!imd­
ant's dwelling-hou~e; and if he shall have no 
dwelling-house jn the place, the serving officer 
shall return the summons to the Court fmm whence 
it issued, with an endorsement thereon that he has 
been unable to serve it. 

25. The serving officer shall, in all cases in 

lr d 
. w\1ich the summons has 

aerve , ttme and b l d .. 
lllllllncr of service to be een ~eyve( ' en Ol bC on 
e111lorscd. the ongmal snmn1011S the 

time and the manner 
when and how it was sCJ:ved. 

26. In all cases in which a summons shall !Je 
returned to the Court 

If the summons be ~e- without havinl7 been serv-
tnrned un~ervod, the plnm- .o 
tilfmny apply to the Court ed ~n. tl.le del,endan~, the 
to aubstitutu ser1•iee. plamtJfl ~hall oe at h berty 

to apply to the Con rt for 
an order to substitute some other mode of scrvinO" 
the summons for service in the manner nbov~ 
specified; and if it shall appear to the Court that 
there is reasonable ground for belie\'illl> that the 
defendant is keeping out of the way of its officer, 
for the purpose of avoiding the service of the sum­
mons, it shall pass an order directin<>" that the snm­
m~ns. may be served, by fixing up ~opies the1·cof, 
With 1ts endorsement and accompanyi1w notice and 
copiesofdo~uments,-if "!'Y !Jeannexed thereto, upon 
some consptcuous place m the Court-house, and also 
upon the door of the house in which the defendant 
shall have last t·esided, if it be known where he 
lust resided ; o1· that the summons shall be served 
ilk ch otbin· munne1· us tl1e Court shall think 
proper. And the service wl1ich shall be substituted 
by order of tho Court shall be as effectual to all 
intents and purt>oses as if it bad been effected in· 
the manner above specified. 

27. Whenever service shall be substituted by 

Wh . . b • order of the Court by 
en IOr.vJce IS au stl- · t f I 

tuted, tbe time ror appeu.r- VI~ ue ? t le power con-
ance is to be ealuged. tame~ m the lust Article, 

the bme for the appear­
ance of the defendant shall be enlarged, so as to 
allow him .the full benefit of the clear days to 

] 

which he may be entitled under Articles 13 and 
14 of this Chapter. 

28. If the defe1;dant be resident within the 

How the summons is to 
be server! when the defend­
ant is out of the jurisdic­
tion. 

jurisdiction of any other 
Court than that in which 
the suit may be instituted, 
and has no accredited 
agent empowered to a.c-

cept the service, the summons shall be transmit­
ted by the clerk or proper officer of the Cou!t ~o 
the clerk or P''O[l!'r office•· of the Court · w,~hm 
whose jui·isdiction the defendant may res1de, 
with such enlargement of the time for appearnnce 
as the case may rc~quire. And the clerk Ol" pmper 
officer of the last-mcntioued Cou1·t shall, upon 
receipt thereof, deliver the same to the nazirorother 
proper nffiec1· of Ius own Co11 rl, to br· "crved in the 
·manner above directed ; and upon the 1·eturn of the 
summons by the serving olllcer, it shall be re-trans­
mitted to the clerk or pmper officer of the Court 
from whence it originally issued. 

29. If the defendant be resident at some place 

How it is to he sen·cd 
when he is out of the tcr~·i­
tories of the Eost lndin 

·compnuy. 

out of the territories of 
the East India Company, 
and ha1•e no agent em­
powered to accept tlw 
service. and the suit be 

for landed or other real prope1·ty, the summons 
may be served on any person in charge of the 
landed or othe1· real property to which the suit 
may relate, and the sc.rvice shall be as effectual for 
all purposes of the suit as if the person had been 
duly empowered to accept it. lf the1·e ~hall be no 
person in (•harge of the landed or other real pro­
perty to which the suit relates, on whom the sum·· 
mons can be se1·ved, or if the suit shall not relate 
to landed or other real properly, but the defendant 
is nevertheless subject to the jmisdiction of the 
Court by reason of the cause;; of action having 
arisen within the limits of its jurisdiction, a copy 
of the summons, and of the endorsements thereon, 
together with any notice to produce, and any 
copies of any documents or instruments in writing 
"tlmt may have been delivered to the clc1·k or other 
~roper office1· of the. Coin·t, at the time of applying 
lor th~ summons lor the purpose of being served 
therew1th, shall be addressed to the defendant at 

, the place where he may reside, and forwarded to 
him by post: provided that, in all cases in which 
a defendant is resident at some place out of the 
territories of the East India Compay the time for 
the appe~rnnce ~f the defendant .shail 'be regulated 
by .the lime wh1ch may be 1·eqmred for communi­
catton by post between the place at which the 
Comt is holden and the place where the defendant 
resides; and prov~ded t~lsn, that if on. the day 
fixed fin· the hearmg ol the cau~e, or on an)t. 
other day subsequent thereto on whir:h the cause 
~nay be called on, tire defendant shall not appear 
m pet·son, or by vakeel, .the plaintifF shall apply to 
the Judge, and it shall be lawful tor the Judge to 
dil·cct t!mt t!\e r!ai~tiff" shall he at li~erty to pro­
ceed w1th Ins su1t m such manner and subject to 
such conditions as to such J nci"e may seem meet· 
provided alwa>'&! that th~ plai~ti(f sl;all prove hi~ 
S!i'se to the satJslnct.fun of the Judg·e, aud the mak­
mg such proof shall be a condition precedent to 
his obtainin~judgment. 

30. When the defendant is a native oftlcer or 
How native officers and soldier in the service of 

soldiers arc to be served. the Government, a copy 
of the summons and of 



t { .; ·' 
:.lui endorsements thereon, together with any .no­
~ice to produ~e, a~d. any -copies of any doeumen_ts or 
mstruments m wntmg that may have been dehver­
~d to the clerk or otl~er proper officer of the Court 
1or the pm·pose of bemg served therewith, shall be 
transmitted by the Judge to the eommnndin.,. offi­
cer of the ·corps to which the native oflice1· ,~.sol­
dier shall belong, for the pmpose of beino· served 
on such n.ative oll~cer Ol' soldier. The com":nanding 
officer, after cnusmg the summons and its accompa­
nying notices and copies of d<>cu ments to be sen·­
cd on the party to whom it is addressed, if ptactic­
ablc, shallretum the summons to the Judge. with 
t he written ackuowledgn:ent of the party endorsed 
thereon. If from any cau'e the summons cannot 
be served upon the native oflice1· or soldier to 
whom it is addn·ssed, it shall be retumed by the 
commanding officer to the Judge from whom it 
may have been received, with information of the 
cause which has pnwented the service of' it. In 
such case the Comt shall ei ther make a fmth er re­
.fe rence, with tl1e view of causing the summons 
to be duly communicated to the native oflicer or 
soldier, or shall adopt such othet· measures fo1· that 
purpose as, on a consideration of the circumstances 
of eal"h ca•e, shall appear to be proper. 

flow P1·ivilt•gccl l'ersons are to lH! summonPd. 

31. Nothing contained in the preceding rules 

Sub•titutcs for the sum­
mons in the c·nsc of .prh•i­
lcgc<l persons. 

shall be construed to pre­
vent the ~omt from sub­
stitutiug for the summons 
a letter, roohekaree, or 

othe1· appropriate proceeding under the seal of the 
·Court, when the person whose presence is required 
is of n rank or class in society which entiUes him 
to such mark of considemtion; and in such cases 
t he letter or other proceeding shall be treated in 
all respects as a summons, :md shall be accompa­
nied with a copy of the directions which would 
ordinarily be endOI'6ed on the summons, and "with 
any notice and copies of any other documeuts 
which would have been delivered therewith if a 
~ummons had been issued for the appearance of 
the party. 

32. A list of the persons (i f any) resiaing with­

List ofprh·ilegecl persons 
\ o be kept by the oifieer of 
Court. 

in the limits of the Court's 
jurisdiction, who are en­
titl ed to the mark of con­
sideration mentioned in 

the last Article, shall be kept in the office of the 
clerk or other pi'Oper officer of the Court, and any 
application .for a :-ummons against a person whose 
name is entered in the said list shall be referred by 
the officer to the .Judge for his orde1· before the 
summons shall be issued to the defendant. 

33. ·when a letter or other proceeding is sent 
Service how to be made ~~ a ~arty on account of 

on prh·ileucd persons. h1s b':mg of a clas~ Ol' ra~1k 
o ofsoc1ety that ent1tles lum 

to that distinction, it may be transmitted through 
the post-office, or by a special messenger selected 
by the Court, or in any ot\H'r manner that the 
-Court may deem sufficient; unless the party shall 
.have an accredited agent empowered to accept 
service of judicial process; in which case delivery 
to such agent shall be sufficient service. When 
the letter is transmitted throuo h the post-office, or 
.hy special messenuer proof tl~at it was duly posted 
or was delivered to the messenaer shall be sufli­
.cient proof of its due service, 

0 
in the absence of 

,evjdence to the contrary. 

Ho1o Persons not b~fore the Court may be made 
Parties to a Suit. 

34. 1 n every suit concerning the succession or 
right of inheritance to a 

I,n eertnin cnses of _in- zemindary, talook, land, 
l~erttn~ec a proc\a~ntton house or other real lli'O· 
tor c\rumnnts to be 1•sncd ' l . l I 
nt the snme time "' the per~y, to w He 1 t 1e1·e rna y 
summons to the defendant. be more persons than one 

who, by the Hindoo .or 
Mnhomedan law (regard being had to the religion 
of the claimants), would he entitled to a portion 
of the estate, tltere slta\\ be is~ued, at the same 
time with the summons to the parlicltlar defendant 
or defendants, and in addition thereto, a procla­
mation setting C.u·th the names of the parties, th<> 
nature of the suit, the day fixed fin· the hearing of 
the cautie, and whether it have heen fixed for the 
first hearing und se tt.l ement of issues, Ol' for final 
di sposal, and calling on all persons having any 
claim to any share or interest in the property to 
appear on the said day, either in person or. by a 
vakeel of the Comt, and be prepared to stnte ·their 
claims to the Court, and to suppo1t them by proper 
evidence. 

35. The proclamation shall he read aloud by the 
olliccl' employed to serve 

Pt·oclnmntion how to he 1 
published. t 1e _summons o;m. some 

pubhc place w1thm the 
limits of the zemindary, talook, land, Ol' other real 
p1·operty conccmin!! whi r.h the suit nmy he brought, 
and copies thereof shall be fixed up in some con­
spicuous part of the Court-house, and on the 
outer door of the family dwclliu~-hontie of the· 
person the right of succe3sion o1· inheritance to 
whose property is in question, m· of the house in 
which he may have last t·esitled. \f the suit shall 
be brought in any Court subordinate to the Zillah 
Judge, a copy of the pmclamation shall also be 
fixed up in soinc conspicuous part of the Court of 
the Zillah Judge, as \W!Il ns in the Court of the 
particular Judge in whose Court the suit may be 
broug-ht. 

36. J.f in any suit it shall appear to the Court at 

Jlrodamntion mnv he 
h•sncd iu uny suit lJV 'ordl•r 
of the Com·i.. • 

any hearing of the cauHe, 
that all the persons who 
may be entitled to some 
share ot· interest in the 

properly in dispute ha\'c not been made parties to 
the suit, it shall be competent to the Court to ad­
journ the hearing of the cause to a future day, to be 
fixed, and to direct a proclamation to be issuctl, call­
ing upon all persons havin~ any claim to any sharr. 
or mterest in the· property to appear on the day so 
to be fixed, and be prepared to state their"claims to 
the Court, and to support them by proper evidence. 
If the suit shall relate to the success ion or right of 
inheritance to a zemindary, talook, land, house, 01' 
other real property, the proclunmtiou shall b1! 

published or made known in the mnnucr prescrib­
ed in the last preceding Article. If the suit 3\mll 
refute to any other mutter or thing, a copy of the 
prochu11ation shall be tixed up in S!Jme couspicuous 
part of the Court-house, and it shall also be com­
petent to the .Judge to direct that th!l proclama­
tion shall be published or made known in such 
other manner as he may think proper. If the 
suit shall be brought in any Court suhordimtte to 
the Zillah Judge, a copy of the proclamation shall 
in all cases be fixed up in some conspicuous ~rt 
of the Court of the Zillah Judge, as well as in the 
Coul't of the particular Judge in whose Cour' tb~ 
suit may be brought. 
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37 If any claimant shall appear on the day 
' . fixed in any proclamation 

If uy clabuant appear, issued under the provi­
~,.!-:'th:OJ:"ted u a sions of Article 34 or of 
,_., · Article 36 of this Chap-
ter the Court shall inve~tigate his claim and pro­
no~nce a decision thereon, in the same way ns if 
Jae bad been made originally a party to the suit. 

Of Suits again.ft the Government and its (~fficers. 

38. If the suit be against t1te Government, or 

rr the snit be n,...Unst the 
Go•ernment or its oflicers, 
tlae application fur D tiUW­

WODI is w be referred to 
the Judge. 

against any 9f its officers, 
for acts which the plain­
~iff at the tim,~ of apply­
mg for the summons al­
leges lo have been done 
in nn official t·apacity, the 

application for the summons shall be referred by 
the officer to the Judge lor his order before any 
~ummons shall be issued to the defendant. 

39. If it shall appear to the Judge, aftca· ex­
In COSI!! where the Civil amining the appli~ant, 

Court~ ha\'e no direct that the act c~>mplmncd 
jurisdiction against the offi- of was done pursuant to 
een. o£ ~ovcmment, the a special order originat­
a~pbcnnt\1 to be referred to ing with the Government 
t e Go,.crnment. or with the Board oi· 
lle\'enue, and that the officer by whom the act was 
done is not liable to be sued for it, the Judge shall 
direct the person who may have made the applica­
tion for the summons to apply in the first place to 
the Govemment by petition, stating wherein he· 
considers himself injured under the Regulations of 
the Madras Code, oa· the Acts of the Council of 
Iodin, and praying that the Government will order 
the Court of Oivi{ Judicature in wl1ich the cause 
may be cognisable to t1·y the contested points or 
matters by the llegulntions or Acts. If the 
Government slmll deen• proper to grunt the pmyer 
of such peti!ion, and the plaintiff shall file nn order 
to the above effect with the clerk oa· proper officer 
or the Couat; oa· if a plaintiff shall, in the first in­
stance, with his application for a summons in a 
case of the aforesaid descriptirm, produce an oa·der 
from the Government to the effect aforesaid, and 
it shallnppcar to the Judge that the cn~e is within 
his juri.sdiction and cognisable ~nder the order, lie 
shall d1rect the summons to be assued to the officer 
by whom the net complained of may have been 
done, in the same way as i~ hereinbefore prescrib­
ed for the issuing of summonses to private indivi­
duals ; nud in no case shall 11 summons be issued to 

· uny defendant in a case ol" the nature aforesaid, 
without an order to the elicct aforesaid. 

40. If it sltull appem· that the net complained 

In enses wbme the Civil 
Courts l!R'''• dir~cC jurisdic­
tion RgUiust tloc Officers 
of the Governttll'nt, the 
Juc!g.! i~ to r ;fer to tl.ae 

of waa done without any 
order of the Governmr.'llt 
or of the .Board of lte­
\'r:!llue, and that the act 
complained of is one for 
which the officer by whom 
it was clone is declared 

u:menable under the Regulations of the Madra~ 
Corle, or the Ac!.a or the Council of lnclia, the 
Judge shall traal'lmit the particulars of the claim 
as set forth in the Register referred to in Article 
7 of this Cbupter, to the Board of Revenue, to­
~ether witb copies of any documents or instruanents 
m writing that may bave been delivered to the 
clerk or proper officer of the Court at the time of 

.applying for ~e summons for the purpose of beiug 
served t.berewlth. . 

J 
41. The Board of Revenue, after mukiug due 

How the Board of Re­
venue is to proceed in 
caoes referred to it. 

inquiries on the subject, 
shall determine whethea· 
the party complaia!ing is.-. 
entitled to red-ress darectly 

from Government, or whether he shall" be left tn 
prosecute the case in the regular course of law; 
and if they shall be of opinion that the party 
should be left to prosecnte the case in the regular 
course of law, they shall inform the Judge by 
whom the case may ha\'e been referred to them 
of their determination to that effect, and also whe­
ther the case is to be defended by the public offi­
cer as a suit against the Government, or by the 
person aflected by the complaint in his individual 
capacity. 

42. 1\ t the expiration of six weeks fi·om the 
When the smmnous is to trallsmission, or at any 

be issuctl. · earlier period when th., 
. Judge may receive inti-

mation from the Board of Hevenue that it has 
been· decided that the party complaining shall be 
left -to prosecute his case in the regular course of 
law, the Judge shall direct a summons to be issued 
to the officer whose act has been complained of, 
in the same manner as is hereinbefore prescribed 
!or the issuing of summonses to private individual:;. 

Of .Arrest before Judgment~ 

43. If in any snit the defendant, with intent to 

Whrn <lcfcmlnnt is nbont 
to lc~l\'c the jurisdiction, 
plninti!l'mny npply thnt se­
curity he taken for hi• np· 
pcnrnucc. 

avoid or delay the plain­
tiCf, is about to leave the 
jua·isdiction, the plaintifl" 
may, either at the insti­
tution of the suit, or at 
any time thereafter until 

final judgment, make an application to the Court 
to demand that security be taken for the appear­
ance of the delimdant to answer any judgment 
that' may be passed against him in the suit. , 

44. If the Court, after examining tire applicant, 
. and making such further 

How the Court'" ~o l!ro- investigation as it mav 
cced on •ucb npplocnt10u. . • 

consader necessary, shall 
be of opinion that there is probable cause lor bc­
~ie~in~ ~hat t~1e defe!1dant is ab~u~ to leave its 
~unsohctao~, '~ath_ the m~ent of avoadmg or delay­
mg the plamtaff, 1t shal11ssue a warrant to the pro­
per officer, enjoining him to brina the defeudant 
b1!~ore the Court? that he may gi;e good and sul~ 
fic•ent ball for l~1s appean~n~e ut a•~y ti.ue when 
called _upon wh1le the smt as pendmg, and until 
exe~!utloa~ of any d~cree that may be pu~ ·~:d 
ugaan~t hun Ill the smt; the surety or smeties uu­
dertuking, in defitul~ of such appearance, to p:ty, 
to !lll extent to be faxed by the .J udgc and speci­
fied 111 the wamuat, any sum of money that mny he 
adjudged against him in the suit, with costs. 

45. The sureties loa· the personal appcaran<!e 

S 
. 

1 1 
of the defimdant may 

llri!tlea may "l'P v to IC , • I I 
rebe'""'l from their engage- a. any tunc np_p y to t Je 
menta. Com"t to be rcheved from 
. their engagemeuts as snre-

tJ~s, \~hr.reupon the Court shall issue its warrant, 
chrccta~~g that the defend!ant be brought before it. 
Ou the appe~rance of the defendant to such war­
r~ut, or on Ius vol14ntary surrender, the Judge shall 
darcct the engn~emeut nf the sureti<·s to be can­
celled, au~ shall c.ull up.on the delimdaut to gi,·e 
tr.esb sccunty, and m detault thea·eof shall commit 
bam to custody. 



.•. 
41). Should a defendant offer, in lieu of bail for 
De 

1 
it in lien of bail. his appearance, to deposit 

I 00 a sum of money or other 
valuable propea·ty sufficient t() answer the claim 
against him, with the costs of the suit, the Court 
may accept such deposit, and forthwith dischaa·ge 
the defendant. 

47. In the event of the defendant neither fm·-

b 
nishing security, nor offer-

Defendant to c com- · fl1 · d · 
mittc•l to custody if he can- mg a su tctent ep_osat, 
not give security. · he may be eommatted 

to custody until the de­
cree shnll have been passeu. 

· 48. 'If in any suit the defendant is about to 
leave the territories ofthe 

When the defendant is E I d' C · 1 
nhout to lcnvc the country, . 'ast n HI ompany, watt 

. the application to be made mtcnt to renmm absent so 
to the Court. long that the plaintiff will 

oa· may thereby he ob­
structed or delayed in the execution of any decree 
that may be passed aaain~t the defendant, the 
plaintifl' may make an application to the Court, to 
the effect and in the mannea· aforesaid, and the 
procedure shall he in all respects the same as here­
inbefore provided. 

OJ Sequcslrrttion before Judgment. 

49. If' the defendant, with intent to obstruct 
or delay the execution of 

In ccrtnin cases · plnintiti anv deca·ce that may be 
mny npply for u. scqnc•tra- t 
tien of t!cfcndnnt'• pro- passed against him, is 
perty. about to dispose of his 

· property, or any part 
thereof, or to remove any such properly from the 
.jurisd iction of the Court where the suit is pending, 
it shall he lawful for the Comt, on the application 
of the plaintifl' in manner aforesaid, eithea· at the 
institution of the suit or ·at any time thereafte'a· 
until final judgment, to call upon the defendnnt to 
fnmish sufficient security to fulfil any decree that 
may be passed against him in the suit, when re­
c1uired; and, on his failing to give such secm·ity, to 
direct that any property, real or personal, belong­
ing to the defendant, or any debts due tu him, or 
any money standing in his name oa· to his account, 
ami in deposit in any Court of J usticc, or any 
1•ffice of Government, or at h~s credit in any bank, 
oa· m1y interest or uividends payaule or thereafter 
to become payable on any Government paper or 
shares in the capital or joint-stock of any bank­
ing, railway, or other public company or cor­
poration, standing in his name, or such a portion 
of such pi'Opetty, debts, or money, as may be 
sufiicient to fulfil the decree, shall be attached 
Hnd held in s.equcstration until the fnrthea· order of 
the Comt. 

50. The application shall. he accompanied with 
the following particulars 

A pplieation how to be I · 
ma.de. l istmctly written in the 

language in usc in pro­
ccedinas before the Court, namely the nature and 

. amouart of the claim, the property required to be 
sequestrat.ed, and tl~e suppoEed ~ah.1 e. of each 
article or atem thereof ; and the plaantlll shall, at 
the time of making the application, declare th~t 
the claim is a just one, and that the defem!:nnt !S 
about to dispose of or rcmo1•e his property Ill 

m:111ner aforesaid. 
;i I. If the Court, after examining the applica"t 

and makina such further 
DtfemlAn~ m&y be c:t.lle<l invcstigatio~ as it may 

. on for secunty. consider nece~sary, shall 

c 

:,.. ] 
·' ...... / 

be satisfied that the defendant intends to dispose 
of or remove his propet'ly, with intent to obstruct 
or delay the execution of the decree, and if tlu: 
plaintiff ~hall in person or by his agent enter inti> 
a bond rendering himself liable iu such sum as 
may be jud..,.ed adequate foa· all injury arising fa·om 
the scquest~aticm, in the event of his demand being 
disallowed, either wholly or in part, the Court 
shall thereupon is~ue a warrant to the r•·opct· 
offic~a·, commanding him tn require security from 
the defendant, in such sum as may be specified in 
the order, to pi'Odnce and place at the Court's dis­
posal, when require• I, the said property, or a por­
tion th!!reof ~u{ficient tn fulfil the decree. 

52 . . If such security i~ not furnished within the 
. . . time specified in the or-

If secur1ty 1s not provul- der the Court shall direct 
cd, property mny be sequ01- I ' I d b trntc<l. . t ant t 1e propert.y, e ~s, 

or money mentaoned m 
the particulars which accompanied the plaintiff's 
application, or such portion thereof as shall bu 
sufficient to fulfil the decree, shall he attached, and 
kept under sequestration until fua·ther ordea·. 

£>3. The process for a·equiring secm·ity and for 

Process for taking secu­
rity and for sequestration 
runy be simultaneous. 

attachment and sequestm­
tion, when the Jli'Operty 
shall consist of goods and 
chattels, or other personal 

estate and effecta, may be issued successively or 
'simultaneously, as the Court shall think proper. 

54. The attachment and sequestration shnll be 
•. 
1 

h . made, accordiaig to the 
r ow t c sequestration · t' tl is to be mat!e. respectave natures o ltl 

property to he attached 
nnd sequestrated, in the manner hereinafter pre­
scribed for the attachmC)lt of prop~rty in execution 
of a decree fo1· money. 

55. In all cases of sequestration befc,ro judg­
ment, the Court which 

Scqncsh'lltion mnr l~e passed tho orde1· for the 
rem~vcd whcu scclmty 1" sequestration shall at any 
fum1ohc.t. . 

t1me remove the same, on 
the defendant's furnishing security as above re­
quired, together with security for the costs of the 
sequ~stration. 

56. If on the trial of the suit it shall be dis­
covered that the s~ques- · 

Compensntion for nec<l- tration was ap11Iicd for on 
le•s sequestration. 

insufficient grounds, or if 
the plaintiff's claim is disallowed, either wholly o1· 
in part,' the Court shall (unless the d~f~ndan~ shall 
in preference seek redress by u c1val aetton for 
damages) award against the pluintill' in its decree 
the whole of the amount specified in his pennlty 
bond, or such pat't thereof as i~ may deem o. rea­
sonable cumpensatio~ to the de!endunL for th.e ~x: 
pense ot· injury uccaswned to hun by the plamufl. 

57. Sequestrations before judgment shnl! not 

SequL'11ration not to bliJ' 
the execution of decrees or 
injure thir<IJ>nrti••· 

baa· any person holdmg o. 
decree against the delcnd­
unt from attaching the pro­
perty untler scqueslruti<Jn, 

or affect the rights of persons not pat· ties to the suit. 
58. But iF the party at whose instance the pro­

perty was sequestrated 
But .)'t'""on holding the points out other property 

decree >s fil'!lt to Rttncb any ufthe defendant uuattach· 
other property of tbc .de· ed the creditor shall bo 
fendant that mny be pomt- ' . • • 
01t out. bound 111 the first mstaoce 

to attach aud sell. au.ch 
property in execution of his ~ecrec l!efore ~eltipg 
the property under sequestratton • 



59. WhPnever lands payi•l!! re\·enue to novern­
llll•nt fi>rm th•• sul.j•·ct of 

~P'!Cial 04, in . ••l!ich n •uit, if th() fW t_y.in pos­
plai'!tltl' m~)' be. put m •m- sessinn of Huch !unci< shall 
mediate f>OUUIIOD 0£ land 
tbe aubjcceof suit. ne~l··ct to pay the Govenl-

ment •·evenup,,und apul•lic 
eale shall in conseq11ence be ordered to take place, 
the party not in p:>ssessinn ~hall, upon payment 
of the revenu" due previously tn the sale (and with 
or without security nt the discretinn of the Court), 
be put in immedhite pns"ession of the land~, and 
shall be entitled t•> chlll'~e the amount "o paicl, with 
interel<t thereupon, at such mte as the Cnlll't may 
o~dcr, in any adjustment of account.'! which may be 
dtrected in the final dec• ee upon tl1e caust•. 

Of Iujm1rlions. 

60. In any suit in which it shall be shown to 
the satisfaction of' the 

. Casea in which an injunc· Court that any property 
::,?.~~'d."tay waste mny be which. i~ in dispute .in ~he 

. cause IS Ill danger of bemg 
wasted or damaiTed by any party to the suit, it 
shall be lawful t~ the Court to issue its injunction 
to such party, commanding him to reli·ain li·01n 
doing the particular act o•· acts complained of, or 
to give snch othe1· orders for the purpns,• of stay­
ing 'nnd preventing him fi'Olll wasting or damag­
ing the pwpcrty as to the Court may seem meet. 

Or in which a receiver or f\nd in nil cases in which 
manager may be appointed. tt may nppcnr to th~ Court 

to be necessary lor the 
preservation or the better management or custody 
of any property which is in dispute in a can.;e, it 
shall be lawful to the Comt to appoint a receiver 
or manager of ;;uch property, and, if need be, to 
remrive the person o1· persons in whose possession 
or custody the property may be li·om the posses· 
tiion or custody therl'o/; and to commit the same 
to the custody of ~uch receiver or manager, and to 
b'Tilntto sucb rece1ver o1· manage•· all such powers 
for the' management or the preset·~ation and itiJ­
provement of the property, and the collection of 
the rents and profits thet·eof, and the application 
11nd dispnPal ·of such rents and profits, as to the 
Court may seem proplll'. 

61. In any suit for restraining the defendant 
. Spc;cia\ rule iu action• from the committal of any 
for 1njunctions. breach of contract or other 

injm·y, and whether the 
&arne be accompanied with any claim for damages 
or not, it shall be J.,wful for the plaintiff at any 
time after the commencement of the suit, nnd 
whethe1· before m· afte1·judgment, to apply e.c parte 
to the Court for an iltiundion to restrain the de­
fendant li·om the repetition or the crmtinuance of 
the wrongful act or breach of contract complained 
of, or the committal ofauy breach of contract, Ol' 
injury of a like kind, arising out of the same contract 
01"Te\ti.1111~ \Q 4he 1111.me property or right; and such 
injunction may be granted or denied by the Comt 
un such terms as to the duration ot' the injunction, 
keeping an account, giving aecurity, m· othel'\vide, 
us to such Court shall seem •·eaaom.ble a1au just; 
und in case of disobedience, such injunction may 
·be enforced by imprisonment in the same manner 
us a decree for specific perlhrmance : provided 
always, that any order lot• an injunction may be 
cliscbarged, or varied, or set aside by the Court, on 
apJllication made thereto by any party dissatisfied 
with such order. · 

r 
0( Withdrawing Suifs. 

62. If the Plaintiff be desirous of withdrawing 
li·om the cau•e, he may 

How the Plaint!lf may give notice thereof to the 
withdraw from a smt. clerk or proper office a· in 
person, o•· hy his vakcPI, and to the dclenda•!t by 
prepaid registered post letter; aftcr the re~Cipt of 
whidt hy the defendant he sltal! not be entitled _to 
any further costs . than those mcu• red. up to tt~ 
n·•·eipt, uui('SS 1he Judge shall otherwise order; 
and proof that thc Jette•· was duly posted ~hall be 
sufli1·icnt proof nf the receipt thereof by the de­
fendant, in 1hc ab:<enee of c\'lclence to the contrary. 

63. If the notice be given to the officer at any 
. time before the day men-

Effects ofl\'lthclrnwnl. tioned in the summons, 
fo1· the appenmncc of the defendant, the plaintiff 
shall be at liberty to bring- a li·esh suit .for the ~a•?e 
matter, unless precluded by the rules lor the hmtt­
ntion of actions. If the notice be gi\'en on or 
suh"cquNJt to ~uch day, the pl;dntif!' shall be pre­
cluded li·om bringin~ a fresh suit for the same 
matrer, uul l"sS he shall have previou~ly obtained 
the con:~ent of the dclcndanl, or the permission of 
the J ud!!:e to withdraw the suit. It shall be 
compete1it to the Judge at any time bef'ore final 
judgment to grant such pennis~inn on . what may 
appear to hiua sufficient g rounds lor so doing, and 
on such tenus as to costs or otherwise as .he mav 
deem proper; • 

Of tlle JJcat!t, l'rifln'iflge, and lJanla·uptcy or 
lusolvcucy of Pm·tirs. 

64. The death of a plaintiff or defendant shall 
not cause the suit to 

1 
S~t not to o.bate by abate. A note of the 

'cat · death shall be entered on 
the register _of the suit, and the suit may be con­
tinued as hereinafter mentioned. 

65. If there be two o•· more plaintiffs or dc­

Proc~ccling:s in cnsc of 
tlcntb nf one or more of 
severo.\ plaintiffs or dcrcnd­
ants. 

fcmdants, and one OJ' more 
of them die, and if the 
cause of action survive to 
the surviving plaiutiff or 
plaintifls, or aguinst the 

surviving defendant or defendants, the suit shall 
proceed at the instance of thc surviving plaintiff or 
plaintiffs, against the surviving defendant or de­
fendants. 

66. If there be two or more plaintiffs, and 
one Ol' more uf them die, 

Procee<ling in case of and if the cause of action 
death of one or mure of shall not ·survive to the 
scwrnl plaintifi'•, whero the . 
right of nctiou nccrucs to surv,tvingplaintifl'o•· plain-
the survivor mul the rcprc- till); alone, but shall ac­
seutntivc of the deceased. erne to them and the 

legalreprcsentntive or t·t-
prescntntives of the deceased plain till' or plaintiffs, 

· the Court may, on the application of the leU'al re­
presentative or representatives of the de~eased 
plaintiff or p\aintilfs, enter the name or names of 
such representative or •·epresentatives in the re!rls­
ter of the suit in the place or s1ead of such dec~as­
cd plaintiff or plaintiHs, .p.nd the suit shall proceed 
at th~instance of the surviving plaintiff or plain­
t!ffs, a1~d such lt•gal repr;s~ntative ?r rep•·esenta­
tlves of the deceased plamt1ff or plamtiffs · and if 
the application be made before the tri~l and 
there be any disput; as t? the fact of the pe1'30il 
~r persons so apply!ng bemg tbe legal representa­
tive or representatives of tbe deceased plaintiff 



or plaintiff.q, the trnth therPof shall he trier] thm·eat, 
together with the title of the deceased plaintiff or 
plaintiff.~, and judgment ~hall be given in favour nf 
or a!!ainst the person or pm·sons 111akin~ such appli­
cation, a< if such person or pet·sons were m·i!!inally 
n plaintiff o1· plaintiff!;. If 1111 applicalion shall be 
made· to the Comt by any pcrsnu ot· pet·snn,; claim­
ing to he the le!!nl rep1·esentative or l'f'\11'e~entativ• ·s 
vf"thedcceascd plaintiff' or plaintiffs, the Court. shall 
direct a pt·nclauoat.iun tn be issued nntl puhhsiH~d in 
the mnnner prescribed in Article< 3.') and :l(i of' this 
Chapter, calli1w np<~n the h!!!al reprc~entativc ot· 
reprc,;cntatives ~.r t' 'c rlecca•ed plaintiff or plaintiffs 
to appear on a day tn be fixed in such pi'Oclamation, 
and to proceed with the snit in his Ol' their stead. 
If any person or persons shall appear on the day 
mentioned in the proclamation, to procc ~d with the 
>mit as the lcg·nlreprcsentativfl Ol't·ep•·escntatives of 
the de!'cascd planttifl'ur plaintiAs, his or their name 
or names ~hall be entered in the regi,;tcr nf the r-uit, 
and the ~1nt shall proceed at the -instnm·e of the 
sun·iving plaintiff' or plaintiffs. and such person or 
persons so appeal'ing as the legal representative or 
repres!'ntat.ives of' the deceased plaintiff nt· plain­
tiffs; and if' the appcamnce be made bcli>re the 
trial, and there he any dispute as to the f.tct of the 
vcrsnn ot· pet·;ons so appearing being the legal t'e­
presentative ot· repn~sentatives of' tlie deceased 
plaintill' 01' plaintif'f.~, the truth thereof shall be 
tried thereat, togNher with the title of the deceas­
ed plaintiff or plaintiffs, and judgment shall be 
given in f.wour of or a!,!·ainst the person m· persons 
so appearing, as i I' such per<on ot· persons were 
originallv a plaintiff' or plaintiHs. And if no pcr­
Hon shall appear on the day to be fixed iu the 
said proclamation, the suit shall proceed at the 
instance of' the surviving plaintifl' or plaintiffs ; and 
if judgment be given in favour of the defendant, 
the legal representative ot· representatives of the 
Jeceased plaintifl' ot· plaintiff.~ shall be hound 
thereby equally with the surviving plaintiff or 
plaintiifs ; but if jndgcne1!t be given against the 
Jefendant ot· defendants, 1t shall only be to the 
"xtent of the ~hare or shares of the surviving 
plaintiff or plaintiffs, and wit!~ a reservation of. the 
rights of the legal r~p•:e~entatt~c ~~~·.representallvr::s 
of the deceased plamllfl or plamttHs. 

67. In case of the death of a sole plaintiff or 
sole surviving plaintiff, 

Procec<ling in cnsc of the Court may, on the 
death of sole or sole •ur- ]' · f 1 1 1 
vivin"' plnintitr. app teat ton. o t 1e ega 

a representative ot· repre-
~entatives of such plaintiff, enter the name of such 
representative or representatives in the place or 
stead of such plainti[ in the register of the suit, 
and the suit shall thereupon proceed ; and if 5uch 
upplication be made hcfc>re the trial, and the fact 
be disputed, the truth thereof shall be tried thereat, 
with the title of the deceased plaintiff, and judg­
ment shall be given in favour of m· against the per-

. son or persons making the application, as if such 
p_erson or persons were 'originally tlte plaintiff or 
plaintiff.~. If no application shall be made to the 
Court within what it mny consider a reasonable 

· time, by any person or persons claiming to be the 
legal rept·enentative or repr•sentatives of the de­
ceased sole plaintifF or sole surviving plnintffi: it 
,hall be competent to the Court to pass an 01·der 
that the suit !!hall abate,. and to award the defe~d­
ant the reasonable costs which he may have m­
~11n·ed in defending the suit, to be recovered fro!n 
the estate or estates of the deceased sole plau~t•IF 
~r surviving plaintiff, or, if the Judge shall thmk 

proper, he may, on the application of the d,.fendant, 
and upon s>~ch terms as to cost~ as mny seem fit, 
pass ~uch other ordc1· li•r hringin).( iu the lc~alrcpre­
s<mtative or repmse11tntiv<•s nf the dc-cea,;ed sole 
plaintiff ot· soirviving plaintill~ and prosecuting the 
suit to a final clctcnninntion of the mnUer~ in 
di~pute, as may appear just und proper in the cir­
cu.o:stnnccs of' the cn~e. 
· 68. lf there be two or more defendant~, and 

Procccfling in CMC of 
dcnth t1f one or mnrc of 
sc•vcrn\ clcfcm\ant~ . or of n. 
sole or sole surviving de .. 
fcndnut. 

one or more nfthPm die, 
ami the cau~e of action 
shn11 nul ~mvivc agl)inst 
tlw smviving defendant Ol' 

clclcndnnt~ alone, nnrl also 
0 in ca~e of tlw death or a 

sole defendant ot· sole ~nrvivin!:' delendnnt, where 
the actioon ~urvivc~, the platntiffmny nmke an appli­
cation to the clerk Ill' uthct· proper oHit:et· of the 
Court, with the following: p:uticulars distinctly writ­
ten in tltc lan~ua~e in ordinary usc in judicial pro­
ceedin!!;S bclim• the Co•nt, namely the tmme, de­
sct·ipti om, and pi nee of abode of any pet·son or per­
suns whom he alleges tn be the legalreprc~entative 
or t·eprc~entatives of' such delcndant or defendants, 
and whom he desi re- to be made the defendant or 
defendants iu his o1· theit· stead ; nnd the cle:·k or 
other prnpcr ofiicerofthe Cout·t shall thct·euponenter 
the name nf such t·cpre:;entative ot· representatives 
in the regi~tc•· of' the suit in the place or stead of 
such defendant ot· defendants, and shall is~uc a sum­
mons to him ot· them to nppeat· on a day to be 
therein mentioned, to defeud the suit. I fno npplica­
tiuu shall be made to the Courr, the Court shall direct 
a proclatuation to be i:;,;uml and published in the 
manner prescribed in Atticles 3.j and 36 of thi.; 
Chaplet·, calling upon the l••g:d representative or 
rept·esentativcs of such defcmhmt Ol' dcl'cndllllt.'> to 
appear on a <h1y to be fixed in such proclamation; 
and defend the suit. Jfnny per8on or· per~ons ~hall 
appcat· on the day mentioned in tire proclamution, 
to make defence to the suit as the legal mpresen­
tative or representatives of the deceased, hin or 
their name ot· names shall be entered in the regid­
tct· of the l'uit, in the stead of the deceased defend­
ant Ol' defendants, and the suit shall proceed in 
the same way as if such per<on or per~ons had 
been originally a defendant or defendants thereto. 
And if no pers!m shall appear on the duy to be 
fixed in the said proclamation, the Court may pro­
ceed to dispose of' the cause in the manner provid­
ed in Article 74 of this Chapter, or may mak1: 
euch order us may appear to be just and proper in 
the circumstances of the case. 

· 69. In all cases in which the legal representa­

Objections which are com­
petent to the nc11 defend­
not. 

tive or representatives of a 
deceased defend not or de­
timclants ,;hall be entered 
in the register, in the 

str.arl of such deceased defendant or defendants, 
if the issues ,;hall not have been settled before 
the death, the new defendant or defendants 
shall be entitled to make all objections which 
would ha vc been competent to the deceased defend· 
ant or <iefendants, and in addition thereto may 
make such other objcctiona to the suit as may 
be appropriate - to, and renc1cred necessary by, 
his or then· character of legal representative ; but 
if the i.;sues shall have been settled before the 
d~th, the new defendant or defendants .shall be 
at liberty to object only by way of demal, or to 
make such other objection only as may. be app~· 
~riate to and 1·endered neccssa•:Y by Jus or tbe1r 
character of Jcgnl repreaentattve, unlea by: the 
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leave of the Judge he or they shall be permitted 
to object fresh matters ; and in case the plaintiff 
shall recover, he shall be entitled to the like juda­
ment in respect of the debt or sums sou~ht to be 
recovered, and in respect of the costs pnor to the 
l'lltry of the name of the new defendant or defend­
ants, as he would have been entitled to n"'ainst 
the original defendant or defendants, and 'in re­
SJ)ect of the costs subsequent thereto he shall be 
entitled to the like judgment as in an action ori­
~ua_lly commenced against the legal representa­
tive. 

70. The ma1·riage of a woman, plnintifl' Ol' de-
. fendant, shall not cause 

~~~nage of a female the suit to nhate but the 
plaint.olfor defendant not to . . ' • 
al>ale thc•uit. su1t may, nohv1thstandmg, 

be proceeded with to judg­
ment, 11nd the dec1·ee thereupon may be executed 
upon the wife alone; and if the case is one in which 
the husband is by law liable for the debts of his 
wife, the decrt:e may, with the permission of the 
Court, be executed against the hu~band also; and 
in ca&e of judgment for the wife, execution of the 
decree may, with the permission of the Com·t, be 
issued, upon the application of the husband, where 
the husband is by law entitled to the money or 
thing which may be the su~ject of the decree; and 
if in any such. suit the wife shall sue Ol' defend by 
a vakeel appomted·by her when sole, such vakeel 
shall have authority to continue the action or de­
tlmce, unless such authority be countermanded by 
the husband, and the v11keel changed by authority 
,,f the Court. . 

71. The bankruptcy or insolvency of the plain-
. tift' in ~my suit which the 

Banknt\)tcy ormsolve~cy assignees might maintain 
wh<lD. not t.o abate tbo 1\llt. for the benefit of the 
··reditors shall not be· n valid objection to the 
continuance of such suit, unless the nssiunees 
shall decline to continue the suit, and give se;urity 
fur the costs thereof, within such reasonable time 
ItS the Judge may order; but the proceedings may 
be stayed until such election is made ; and in case 
the assignees neglect or refuse to continue the suit, 
and to give such security within the time limited 
by the order, the defendant may, within eight days 
after such neglect or refusal, object to bankruptcy 
or insolvency as a reason for abating the suit. 

O.f Notices to produce, and lww they are to be served. 
72. Whenever any of the parties to a suit is 
'lwo notices in writing desirous ~l!at auy docu­

tu be delivered tu tbo pro- m~nt, wr! tmg, or other 
I'"' oftlceroftbe Court. tlung, whtch he supposes 

to be in the possession or 
po1ver of another of the parties thereto, should be 
produced at any hearing of the cause, he Hhall at 
the earlies t opportunity deliver to the clerk Ol' 
proper officer of the CoUl"l two notices in writin.,. 
to the >arty in wbuse possession o~ power lie sup~ 

-ld!~~~~~~!Pl\h w..riting, or other thing to be, 
ea •ngupo~ m 1.1> produce t\1e d~cumcnt, writing, 
ur othea· tlnng, ·on the day on wluch he wishes tlic 
same to be produced ; and one of such notices shall 
be 1·etained by the efficer, and the otbet· shall be 
delivered b.>: ltim to the bailif! or proper olficet:, 
to be served m the manner heremafter mentioned:-

( 1.) If'l.he party on whom the noti~e is to be 
. . served shall have employ-

How tlie; notice 18 t.o be ed a vakeel to act for Ia' served IDI 
• in the cause, the notice 

.,;lmll. be ~Jerved on such v~kl!el, ~): delivering th.e 

] 
notice to him personally, ol' by leaving it at his 
oflice, or ordinary place of residence. 

(2.) If the party shall not lmve employed a 
vakeel to act lor him in the cause, and shall have 
his place of abode within ci"'ht miles li·om the 
Court· house by the nearest ro;d, the n?tice shall 
be served on him by delivering it to lum person­
ally, or leaving it at his place of abode. 

(3.) If the party .;lmll not have employed a 
vakeel to net lor him in the cause, and sha ll not 
have his place of abocle within eight roiled from 
the Court-house by the nearest road, but shall 
have e.1te1·ed in the book, to be kept for that pur­
pose by the propel' officer, the name and place of 
abode of some person residing within such distance 
of the Cout·t-house on whom he may wish that all 
notices or pwcess in the cause should be served 
on his behalf, the notice shall be served by deli­
veting the S\\llle to such person, or by leaving it at 
his place of abode. 

(4.) If the party shall not have employed Cl 

vakeel to act for him in the cause, and shall nei­
ther have his ·own place of abode within eight 
miles from the Cnurt-houge by the nearest road, 
nor shall have entet·ed in the book, to be kept for 
that purpose, the name and place of abode of some 
persou residing within such distance of the Cumt­
house on whom he may wish that all notices or 
process in the cause s"lwuld be served on his be-

· half, the notice shall in like manner be served by 
delivering the same, to the pnt·ty in person, ot· by 
leaving it at his place of abode ; nnlcss the notice 
be for some day subseq11ent to the first hearing of 
the cause, in which case it simi! be sufficient ser­
vice of the notice if it be fixed up in ~orne conspi­
cuous place in the oHice of the clerk or proper 
office•· of the Court, and also in some conspicuous 
place of the Court-house. 

OJ lite Appearance o.f the Parlit!S, and Judgment 
by Dt:fimlt for Non-Appearance. 

73. On the day in that behalf lllentionetl in tl1e 

P 
. . smnnJons, and from day 

nrtte• must nppenr m t d . f 'I 
person or by vnkecl. 0 ny, 1 nec<·~s:ll"y, unll 

the cause is called ou, the 
partiPs shall be in attendance at the Court-house 
in person ot· by a vakeel of the Court duly empow­
ered to represent them in all malttrs relating: to tile 
prosecution Ol' defence of the action, as the case 
may be. . 

74. If, on the day fixed for the hem·in~ of the 
cuuse, or any other day 

Consequences of uon-•1•- subsequent thereto, Oil 
JlCDrllllcc of n oole plninttfl' 
or defendant. which the cnu~e mny be 

. . culled on, neither party 
appenrs, e1theF 111 person or hy n vak<!el of the 
C?urt, when duly called upon by the proper officet· 
of the Comt, the cause shall he ~truck out with 
liberty to the pluintiff to bring a fresh suit, ~nless 
precluded by the mles fo1· the limitation of actions. 

. if the plnintiff'shall appear in person or by u vakeel 
and the tlefCll~unt shall not nppcur in J>Cll"Aon ot· LJ.~ 
a vakeel, und 1t shall be proved to the snlislilction 
of the Judge that the 1.\lllumons was duly ·served 
or if lhe delcndan~, hnxing uppea•·ed in person or b; 
n '*keel, shall retuge to answer to the claim of the 
phaintiff, then, and in nny of these case~ the J udue 
~hn!l pass jud~n~nt against him by deli; nit. A 1~d 
111 hke numner, 1f the defendant ~hall nppcar in 
person ?r by a vakeel, and the plnintilf shull not 
appear 111 person or by n vakeel o1· hnving app~ur­
ed, shall refuse to st~IP. his dai~1 dr to answer nny 



questions respecting· the same that the Judge may 
think proper to put to him, then, and in any of 
these cases, the Judge shall pass judgment against 
the plaintiff by defaul~.· 

75. When there a1·e t.wo or more plaintiff.~, any 

When there are severn\ 
plaintiffs or dcfemlants, 
each may authorise the 
other to nppcnr for him. 

one or more of them may 
be authorised to appear, 
plead; and act for the 
other or others of them ; 
and in like manner, when 

there are two or more defendants, any one or more 
of them may be ·authorised to appear, plead, and 
act for the other . or others of them; provided that 
the authority shall in all cases be in writing, and 
shall be filed with the proper officer or- the Court. 
When so filed, it shall be as effectual to all intents 
and purposes as if the person so authorised to ap­
pear, plead, and act, were a vakeel of the Court. 

76. Nothing in the preceding Article contained 
shall be taken to prevent 

Wncn such nppe~rnuce any one of two or more 
may. be m~<lc w1thout plaintiffs or defendants 
•pecml authortty. from appearing· for the 
othe1· or others of them respectively, without any 
special authority, wlwn·already entitled by law so 
to do by reason of unity of interest in the mattet· 
in dispute, or otherwise howsoever. 

77. [f there are two o1· more plaintiffs, and one 

Consequence of non-ap­
pearance of one or more of 
•cveral plaintiffs. 

or more of them shalt ap­
pear in person, or by va­
keel, or by a co-plaintiff 
or co-plaintiffs duly au­

thorised or entitled as aforesaid, nnd the other or 
others of them shall not appear in per~on, or by 
vakeel, or by a co-plaintiff or co.-plaintiffs duly 
authorised or entitled as afoo·esaid, it shall be com­
petent to the Judge to pro<;ee~ with the. s~it at the 
instance of the other plamttff or plamt1ff.~ who 
shall have appeared, in the same wuy as if all the 
plaintiffs had appeared, a~d to pa~s such order as 
may be just and proper 111 the Circumstances of 
the case· and if there are two or more defendants, 

' and one or more of them 
Consequence of non-ap- shall appear in person, or 

pcnraucc of one or more of by vakeel, or by a co-de­
.c,·ernldcfcndnnts. fendant or co-defendants 
duly authol"ised or entitled as aforesaid, and the 
other. or others of them shall not appear in person, 
or by vakeel, or by a c?-defendant or c.o-defen~lnnts 
duly authorised or entitled as aforesmd, and 1f the 
plaintiff or plaintiff.~ shall consent to abandon the 
suit aaainst the delcndant or defendants who shall 
have ~ppeared, and if judgment by default can be 
"iven ao-ainst the defendant or defandnnts who 
~hall not have app<:>ared, without. detriment to the 
rights or interests of the ot~er defendant or defe_nd­
ants, judgment may be ~tven by default ngamst 
the defendant or defendants who shall have so 
failed to appear, upon such terms as to the cost~ of 
the other defendant or defendants, or otherwtse, 
as to the Jud!!e may seem proper; but if the plain­
tiff or plaintiffs shall not agree to abandon the 
suit ao-ainst the defendant or defendants who shall 
have ~ppeared, or if judgment cannot he given by 
default auainst the defendant or defendants who 
shall not "have appeared,•withont detriment to the 
riahts or interests of the defendant or def~ndants 
who shall ha\·e appeared, the-Judge shall proc.eed 
with the cause to judgment, ana shall, at the tr~e 
of passing his judgment, give such order w1th 
respect to the defendant or defendants who sb~ll 
not have appeared as shall be just and proper m 
the circumstances of"the case. 

D 

78. In all cases of judgment against a defend­
. ant by default, for non­
; When and hmv judgm.cnt appearance, he may ap-

lly default may be set nstde. I t t• be •o1·e · p y, a any rme ,, 
the same shall have been finally executed,. to the 
Court by which the judgment was passr.d, for an 
o.-der to set it aside; and if it ~hall he proved to 
the satisfaction of the Judge tbat the summons 
was not duly served, or that the defendant was 
prevented by any sufficient canse from appearing 
when the cause was called on for hearing, the 
Judge shall pass an order to set aside the judgment, 
and sha\1 appoint a day for proceed\ng with the 
cause. And in like manner, in all cases of judg­
ment against a plaintiff by default for non-appear­
ance, he may apply, within a reasonable time, for 
an order to set aside the judgment; nnd if it shall 
be proved to the satisraction of the Jnd!!e that the 
plaintiff was prevented by any sufficim1t cause 
from appe~ring when the cause was called on fo1· 
hearing, the :Judge shall pas~ an order to set '!side 
the judgment by rlefault, and shnll appoint a dny 
for p1·oceeding with the cause, In all <·ases what­
soever of jndgm~nt by default, in which a Judge 
shall pass an order for setting aside the jud~­
ment, his order shall pe final; hut in nil cases Ill 
which he shall reject an application to set aside a 
judo-ment by default, an appeal shall lie From hi~ 
ord~r refusing the application, to the tribunal to 
which his final decision in the suit would be ap­
pealable, provided that the appeal beprP.ferred with­
in the time allowed for an appeal from such final 
decision. 

79. If it shall not be PI'OVed to the satisfaction 

When the tlcfcmlant hns 
not hccn ~nmmonccl in sur~ 
ficicnt time, the 11\aint.iff 
mnv npply for a new sum­
moOs, or bring frcab suit. 

of the Judge that the 
summons was duly sen•ecl 
on the defendant in suf­
ficient time to enable l1im 
to nppenr in person or hy 
vakeel on the rlay fixed 

for the hearing of the cause, the Judge ~hnll, at the 
option of the plaintiff, either postpone the cause to 
a future day, and grant him a second summons to 
the defendant, to be se1·ved in like manner as 
aforesaid, in continuation of the exi~ting suit, or 
permit him to with.dra'~ his suit; and if .he ~hall 
elect to withdraw Ius smt, he shall he at hberty to 
institute a fresh suit for the same matter . again~t 
the defendant in the snme Court, or in any other 
Court of competent jurisdiction, at any time, uniP~S 
precluded by the rules for the limitation of actions. 

Of tlte Examination of tlte Parties. 
80. In all suits in which both the partie~ ap­

pear in person or by a 
E:caminntion of the par- vakeel before the J ud2e, 

tics or their vakccls. they or their vnke~l~ rnny 
be examined orally by the Judge, and 1t shall 
be incumbent on them respectively to answer such 
questions in regard to the suit as Ire may think 
proper to put to them. 

81. lf any of the parties shall appear by a 
vakeel of the Court, and 

Conse!luence of rcfusnl such vakeel shall refuse, 
or inabihty of vakeel to or' be unable to answer 
answer. any material question re­
latina to the ca~P, which the Judge is of opinion 
that the party whom he represents ou~rht to answ~r. 
and is likely to be able to answer if interr~gated 
in person the Judge shall postpone the hearrn!!' of 
the cause' to a future day, and direct that the party 
whoae vakeel may have refused, or been unable tQ 



WAn~ tlu Suit may he di.fposed of at thtJ First 
Hearin,q. 

103. If the Court shall be sutisfied that the 
If the summons was for " 9 uesti?ns of law ?r fact 

linal dilll'osal oC the case, or Ill winch the part1es arc 
1heparticsconsent, suitmny at issue do not rrquire 
be decided at lirat hcnring. any further ar!!ument or 
proof than such as the parties or thei1· vakeels 
rnn nt once supply, the Court may at once 
decide such question, if tl)e summon!\ have been 
issued for a final disposal of the cause ; and if 
the summons· hnve been issuecl for a settlement 
of issues only, the Court may in like manner at 
once decide the question, if the parties consent 
thereto. 

I 04. When the summons has been iss ned for the 

Otherwise, tho !tearing 
of the case to be postpon­
ed. 

settlement of issues only, 
if the pnrties or either 
of them do not consent 
that the Court shnll at 

once d~cide the questio'ns of law or fact on which 
they may be at issue, or if the questionq of law or 
fact on which they are at issue require further ar­
gument or proof than the parties or their vakcels 
can at once supply, .the Jurlge shall postpone the 
further hearing of the cause, and shnll fix a (lay 
for the production of further evidenre, or for fur­
ther argument, us the case may require. 

Of Adjournments. 

105. The Judge may, at any stage of the suit, 

J d t t
. grant tirr.e to the parties, 

u ge mny grnn tme, . I f I I 
or adjourn ton future day. or ell ler o . t Jem, ~m 

, may from t1me to tune 
all,iourn t\1e l1earing of tl1e cause a~ he may think 
fit; and in nil such cases the pnrty applying fo1· 
time shall pny the co~ !• occusioned by ~uch ad­
journment, unless the Judge shall otherwise direct. 

I 06. If on any day to which the hearing of 
the cause may be adjourn­

Ho" the Jurlgc is to yro- ed, the parties or either of 
~eed if tho parties Cni to them shall not appear in 
IIJlJle. nr on tbe tiny fix eel. 

. person or by vakeel, the 
.Court may proceed t.o dispose of the cause in the 
manner spPcified, in Article 74 or Article 77 of this 
Chapter, as the case may be, or may mnke such 
ot.her' order as may appear to be just and proper in 
the circumstances of the case. 

Of Summoning Witnesses. 

107. The parties or their vakeels may at any 
time obtain, on application 

AJiplieation for Sum- to the clerk 01. other pro-
mons. per officer or Court, sum­
monses · to witnesses or other persons, wit.h or 
'vithout a clause requiring the production of books, 
deeds, papPrR, and writ.ings in their possession or 
-eontTnl, v.nd in such summons any number of 
names may be inserted. 

108. The person applying for a summons shall 
· Exp,easea of witneues to pay to the clerk or proper 
bepaudbetoreinueofaum- . officer of the .Court such 
mon., a · sum of money as shall 
appear t<;~ tl!e Court to be rea&onable, to defray 
the travelling ami other expenses of each wit­
ness, or other person mention~d in the sum~ 
mons, in passing to and from the Com't in which he 
may be required' to attend, and for one day's at­
tendance. If the Conrt be 11 subordinate Court, 
"regard shall ~e had, in fixing the scale of ~uch 

] 

expenses, to the rules, if ony, estahli~hed b.y the 
Court to which such Court shall be 1mmedmtely 
subordinate. The sum so paid to Jhe officer shall 
be tendered to the witness or other per~on at the 
time of servin"' the summons if it can be ~ervecl 

0 
' ' I I personally. In addition to the sum ~o pa1r, t tc 

Court may direct such further sum to be paid tn 
the witness or other person as may appear to ht: 
necessary to def1·ay his travellin!T and othPr ex­
penses, and also the expenses of hiR detention 1111-
der the summons; and, in case ol' default in pay­
m~nt may order such sum to be levied by alln<"h­
ment, and sale of the ~oods of the per~on ord~red 
to pay t.he same, and the witness or other prrson 
summoned shall not be bound to give evidence, m· 
produce any clocum<" nt until such sum shall be paid. 

109. Eve1'Y s'ummons fo1· the att~ndance o f 
, any witness or other per-

Ttmennd plnceofnttcn~- son shall specify the time 
nnce to be speetflod m · and place at which he is 
summons. reqnired to attend, and 
nlso the purpose for which his attendance is rPqn ir­
ed, and any particular document or documents 
which the witness or other person may be cnllcd 
on to produ~e shall be described in the summons 
with convenient certainty. The witness shall fur­
ther be required to produce all deeds and docu­
ments in his possession relating to the subject of 
the suit, and shall be bound to produce them, unless 
he shall satisfy the J ud~e that the notice to pro­
duce them did not give llim sn.fficie.nt information. 

110. Any person, whethe1· a party to a suit or 
not, mny be summoned 

Summons to produce n t ·od ce a documPnt 
document. 0. pt 11 

• ' ' 
w1thout bemg summoned 

tn give evidence, and nny.pe•·sou summoned merely 
to produce a document shall be dee•~•ed to have 
complied with the summons if he cause su ('h docu­
ment to he produced, in~tead of attending pur­
sona!ly to produce the sanie. 

Service ,o.f. St,~nmons on. a Witness. 
Ill. Every summons shall he S('rved by e)( hi­

biting the original, and de­
How the summons shnll Jiverin!! 01. tenderin!! n 

be served. " copy; and the service shall 
in all cases be made a sufficient time before the 
time specified in the summons for the attendance 
of the witness to allow him a reasonable time for 
.prepar!).tion, nnd for travelling to the place at 
.which hi~ attendance ig required. 

112. Whenever it mny he pmcticable, the ser­

Service to he on the wit­
ness, or n member of his 
Cnmily. 

vice of the summons shnll 
in nil cases be upon the 
person thereby required 
to attend; but when he 

.cannot be found, the se1·vice may be made on any 
adult member or his family residing with him. 

113. When the person required to atteml can­
not be found, and there· 

When tbcaummoua can- is no adult member of his 
not be scl"'·cd it is to be 
returned to the Court. family on whom the snm-

. mons can be served, the 
servmg officer shfll~ return the summons to the 
~urt from whence 1t issued, with an endorsement 
thereon that he has been unable to serve it. 

114. 'l'heoserving officer shall, in all cases in 
which the summons has 'fime nnd mnnner of scr- b · 

•·ice to be endorsed on the een Rerved, endor~e on 
the original summons the 
time, a'nd the manner 

where and how it was se1·ved. 

aqmmoua. 



!" .. ·:.' ) 

115. If \he person required to attend .be resi- ! 

IIow n summons on n 
witucss who rcsidcK iu nu­
othcr jurisdiction is . to u~ 
::iCrv~l. 

c~ent within the jurisdic­
tiOn of any other Court 
than that in which the 
suit is pending, summons 

. shall be transmitted by 
the clerk or proper ofllcer of the Court in which 
th~ suit is pending, to. t!1e clerk or proper 
ofl1cer of the . Com't w1thm whose j uriHdiction 
the pe•·son reqmred to attend may reside; and the 
clerk or proper office•· of the lastmentioned Court 
"hall, upon receipt thereof, delivc•· the snme to the 
bailiff or other proper officer of his own Court to 
be served in the manuer above directed; and u'pon 
the retlll'n of the_ summons by the serving officer, it 
shall he transnHlted to the clerk or propar officer 
of the Court fi·om whence it originally issued. 

I 16. If any person for whose attendance, either 
to give evidence or to 
produce a document, a 
summons shall be issued, 

" ' hen n witncs~ nb:iconcls, 
hi' property may be nttach­
e<l. 

cannot be served i11 eithe•· 
of the ways hereinbefore specified, the Court, on 
!:wing certified thereo f by the retlu·n of the serving 
officer, and upon proof that the evidence of such 
witness Ol' the production of the document is ma­
terial, and that the witness absconds Ol' keeps out 
of the way, may cause a proclamation rcquiriw• 
the attendance of such person to give evidence, o~ 
produce the document, at a time and place to he 
named therein, to be affixed in some conspicuous 
place upon or ncar to his house or place of abode· 
and if such person shall not attend at tl)e time and 
place to be na.med in such proclamation, his proper­
ty (real and per;:ona l), to such amount as the Court 
shall deem reasonable (hut subject to the same 
limitation as to the articles exempt from attach­
ment, as in case of attachment for arrears of rent) 
shall be liable, nnde1· an order of the Court, t~ 
attachment and sale. 

I 17. The cost af the attachment shall be bome 
. in lhe fir~t instance by the 

llow_tl1e Conrt _tS to pro· party applyinc; for it and 
cecil mth the mtnr•• on tl C ·t ,. · "'' tl hi• appearance. le OUI ISSUIII0 le 

summons and attachment 
shall not proceed to sale of the property if the 
witness shall appear and satisfy the Court that he 
did not abscond o1· keep out of the way to avoid 
service of a summonH, and that he had not notice of 
the proclamation in time to attend at the time and 
place t~amed therein. Upon the appearance of 
such w1tness the Court shall make such order in 
regard to the costs of tl1e attachment as it shall 
deem fit. If the witness appearing shall fuil to 
satisfy the Court that he did not abscond or keep 
out of the way to avoi<l service of a summons, and 
that he hud not such a notice of the proclamation 
as aforesaid, it shall be in the discretion of the 
Court to or<ler the property attached, or anv part 
thereof, to be forfeited and sold fot· the pu1·p~se of 
~atisfying nil costs incul'l'ed in consequence of such 
default, o1· absconding-, or keeping out of the way, 
and auy fine which the Court may deem fit to 
impose upon the witness under the provisions of 
Article 2 Chapter VI., or the Court may or<le1· the 
property to be released from the attachment upon 
puyment of such costs and. fine as aforesaid •• 

Of tl~t E:r:ami11ation of Partit$ as Witnesse.~. 

118. When a party to 11 suit appears in per­
Pnrtiesmaybccxnminccl. son at any hear!ng of the 

cause, he may be exa-
E 

mined as a witness eithet· in his own behalf or on 
b~hn lf of any othl·r pn1·ty to the snit in the same 
way as if he were not a pa•·ty thereto: 

119. If any party to the suit shall require to 
enforce the attendance of 

Spccinlnpplicntio~ to. he any other 11arty thereto as 
mude for the cxnmmntton . • 
of n party ns n witness a Witness, he shall, by hun-

. self Ol' his vakeel, make a 
special application to the Court for an order that 
t!Je .party do attend, and shall show, to the satis­
faction of the Court, suflicient grounds in support 
of such application, otherwise a summons shall 
not he ;,sued. 

120. The Court, if it think fit so to do, may, 

Tl C t fi 
. before making such order, 

lC 0 111' mny rst ISSUC • b , 
n notice to show cnusc. cnuse notice tq . e given 

· to the party or Ius vakeel, 
fixing n dny for such party to show cause why he 
should not attend anrl give evidence ; and may 
also, from time to time, if necessary, for aood and 
suf~cient cause, enlarge the time ·for su~h appli­
callon. 

121. In support of the cause shown, the Court 
i\fny receive n written, shall l'eceive any decln­

cleclnrntiou in support of ration in writing of the 
the enusc shown. party, if signed . by him 
and delivered into the Court by lnmself or his 
vakeel. 

122. lr no sufficient cnuse be shown on the 
If no sufficient ccmse he day fixed, Ol' upon ':ny 

sho"11, •ummon• to issue. subsequent day to wluch 
. the Court shall cnlurge 

the tunc for that purpose, the Court ~hall issue its 
order requiring the party to attend and give 
evidence. 

Attendcmcc of Witnesses, and conscqu~ncc of Non­
ultenclancc. 

123. Any person who s·hall be summoned to 
appeal' and Jlive evidence 

Pcr.ous smmnonecl to in a cause shall be bound 
give evidence must nttcnu. to attend at the time and 

place named for that purpose. 
124. lf any witness, on whom any summons 

to give evidence or pro­
Conscqucnces.ofnon-nt· duce :l document shall 

tcndaucc ll\· n w1tuc•s uot 1 1. d · · 1 
n pnrtv to the suit. 1ave ueen serve m e1t ter 

· of the ways specified in 
Article I 12 of this Chapter, ~;hall, without lawful 
excuse,· fuil to comply with such summons, the 
Court mny issue an order to the bailiff or other 
proper oflicPr to apprehend and bring the witness 
before the Court. 11' nny such person abscond or 
keep out of the way, so that he cannot be seized 
or hrought before the Court, hiH properly shnll be 
liable to attachment and sale in the same manner 
as is provided in Article I 16 of this Chapter with 
l'cspect to a witness on whom the service of a 
summons cannot be eflected. 

125. If any witnes~, atlendin~t or being pre-

c r r l 
sent in Court, !!hall, wilh-

onser1ucnces o rc usn I . l 
to .. ivc c•·1ucnce. out ~wlu ~xcuse, refuse 

0 to !(IVe ev1dence1 or to 
sulm:ribe his deposition as hereinafter required, 
or to produce any document in his custody or 

· possessi•m named in such summons as ati>resaid, 
upon being required by the Court so to do, the 
Court may comu1it sucb witness to close custody 
for such reasonable time 81.< it may deem proP.er, 
unless he shall, in the mean time, consent to~e 
his evidence, or to sign his deposition, or to pro· 



duce !he document; aftet' which, in the event of 
his rersistinor in hid refusal, the Court may pro­
ceec to denl"with him uccording to the provis ions 
of tlrticle 2 Chapter VI. 

126. Ifatiy person, ucing a party to the suit, who 
shall uc ordered to attend 

Consequence ofnon-nt- torri••e e••idcnceorprouuce 
wndaucc or rdnsal of n a cfucum enl, shall, with-
1'"'1Y· out lawtitl excuse, fail to 
comply with such order, ot· attending, ot· being­
present in Court, shall, without lawful excuse, 
refuse to give evidence, or to suh>cribe !tis deposi­
tion, or to produce any documen t in his custody o t· 
possession, named in such summons as aforesaid, 
upon being required by the Court so to do, the 
Court may either pass judg-ment against the party 
~o failing or n:f\tsing, ns in case of deliwlt, ot· give 
such othet' order in relation to the cause as the 
Court tnay deem pro pet· in the circumstances ol' the 
case. 

.127. Any person present in Court, whether n 
. party ot· n?l, may be call-

Any person present m ed upon by the Court to 
Cou~ mny .be called upon 0 \ • evidenCE' and to (ll'O-
to .gal'c C\,dencc, though ~• e ' 
not summoned. duce any document then 

and there in his actual 
possession ot· in his powct·, in the same manner and 
subject to the same rules as if he had been sum­
moned to attend and give evideuce, or to produce 
such document, and .shall be liable ~o be dcalt with 
by the. Court as n party or witness, as the case may 
bt>, would, nncler auy of the p1·eceding provisions, 
he dealt with for nny refusal to obey the order of 
the Court. 

l'Vhe11 anclltow Witnesses m·e to be I;:xaminecl. 

128. On the day 1\ppointed for the hearing or 
trial of the cause, Ol' on 

Witnesses must he ex- some other duy to which 
umiuec! nt the lu:uring ofliw I 1 · · 1 
C'IIUSC in op<'ll Vourr. iu the ltc tearrng or (I Iii may 
Jll'<•eucc of the J~~tlgc. be adjourned, the evidence 

of the atlending witnesses 
shall be taken orally in open Court, in the presence 
aud hearin:r, and unde1· the personal direction ami 

· superintendence of the Judge. In cases· in which 
· au nppeulmay lie to a higher tribunal, the evidence 
of each witness g.iven upon such examination shall 
Le taken down iu wl'iting, by ot· in the presence 
ami ullllct' the supel'intendence of the Judge, not 
ot·diunrily in the form of question and auswet·, but 
in thut of n n:1rrativc, and, when completed, ·shall 
be real.\ over to the witness, and signed by him in 
the pt·esence of the Judge and of the partie; to the 
~nit, or their vakeels. In case the witness shall 
rel'nse to sign the ueposition, the J udgc shall sig·u 
the same, nnd record the reason, if nuy, given by 
the witness for such refusal, together with ~uch 
remarks thereon as the Judge shall think fit to 
make. It shalf be in the discretion of the Judge 
to take down, or cause to be taken down, nny 
particular question and answer, if there shull ap­
t•eatany epec\a\ re\Uion for 110 doing, ot• any pnt·ty 
or his v11keel shall require it. lf any question put 
to a witness be objcctctl to by cithet· of the parties, 
or their vakeels, and the Court shall ullow the 
same to be put, the question and answer shall be 
taken down, and the objection, and the name of the 
par-ty making it, shnll be noticed in to• king clown 
the depositions, together· with the decision of the 
Court upon the objection. The Judge shall also 
record such remarks ns he n.ay think uwterialre-

. lilpecting the demeanour of the witness while unde1· 

exami•1ntion. In cases wlret·c an appcai dc;c,; no t 
litl to n hiorhcr tribunal it shall not be ncce,;sary 
to take d~wn the dep~s itious of the witues~ iu 
writing at length ; i.Jut the Judge sh;dl mal;., a 
short memot·anclum of the substance or what ca<'l t 
witne~s may have deposed at the trial of the caust·, 
and such ntemomndum shall be written and :; i~n etl 
with his own hand, and shall fornt part of thu 
record. 

129. Ifawitness 

Dnt n. witness may for 
, special cause be c.xmninctl 

immediately. 

be about to leave the juris­
diction of the Court, ot· 
other good and suflicient 
cause can be shown to th e 
satisfaction of the Court 

why his examination should be taken immediate!~·, 
it shall be <!ompetent to the Court, upon the appli­
cation of either party, at any time after summons 

· issued, t t) take the e.~nmination of such .witness 
forthwith, or on any day tlmt may i.Je fixed t'ot· that 
purpose, of which due notice s ltnll be given to tho 
other party it' the day be fixed in his absence. The 
witness shall be examined, and his deposition shall 
be taken down in writing in the mannt'l' hereinafter 
prescribed; a~Jd the depositio.n so taken dow~t may. 
i.Jc read in evtdence at the tnal, Ol' any heanng o l 
the cause. 

130. All witnesses shall be examined without 
oatlt or u!Iirrnation, or any 

'VitncssCs to he cx:uniu- wal'ning as a necessal'y 
ctl n·ithont oath, aflirum.- (ll'elintina1·y to their crivin u· 
tion, or wan1ing. ::::- o 

evidence, and th ey sha ll , 
upon such examination, be Lound to speak th e 
truth as they would have been bound by an oath, 
or a sanction tantamount to an onth. 

Of Commissions to e.tamine absent Willlfsses, and 
mahc local In'}llil'ies. 

131. When the evidence of n witness is rc<tni r­

Cases in which Court 
mny issue n Commission to 
examine wituc:;scs. 

ed who is resident at somt~ 
place distant more t[tall a 
hund red miles from the 
place where the Court i; 

held, ot· who is unable from sickness or infirmity 
to attPml before the Jmlge to be person:dly 
examined, ot· is n person exempted by law 
absolutely, or at the discretion of the Court, by 
reason of rank, sex, or other special cause, from 
personal appeamnce in Court, tlte Comt may, on 
the application of any of the parties' to the su it, 
Ol'der a Con11ui~sion to issue for the examination 
of the witness on interrogatories or otherwise, ami 
may, by tht> same ot· any subsequent ordet· or 
order~, give all such directions fot• taking such 
examinations, as wellwithin·· the jurisdiction of the 
Comt wherein the suit sha)l be pending as without·, 
as may appear· reasonable and just. If the witn ess 

"'here the witness is 
within the Com·l's jnl'isolic­
tinu. 

be resident within the j•t­
risdiction of the Court 
issu ing the Commission, 
the CommiFsion may be 

is$ned to nny oflicer of the Court, o1· to any sub­
ot·dinnte Court, ot' to any othet· person or persons 
whom the Judge may think propet· to appoint. 
If the witue~s be resident at some place which i,; 

. . beyond the jurisdiction or 
Where t.hc Wltne~s !" l~c- the Court issuin•'lh C -

yon.; the Court's JUrl•<lie-• . . 0 e I)Jll 
iion. notSSion, and not within 

the local jurisdiction of 
IIet· i\'Iajesl.y's" Supreme Court, but within its 
general juri~dicti·on, the Commission shall ordinn­
!·il~ b7 i~suecl to' th.e Court within. whose pa1·ticulat' 
Jnl'l5dJclJon the Witness mny restde, or which can 

'-



l1Hist conveniently execute the same; but undea· 
~pecia l circumstances, which may appea~· t~ rendet· 
a diHet·eut course expedient, the Commtsston may 
be issued to any other person .ot·. persons wh?m 
the Cou 1·t i;;suing the ~ommtsston may thtuk 
proper to appoint. 

132. If the witness be resident within the local 
. jurisdiction of Her Ma-

Whcro tho witno~s . •s jesty's Supreme Comt, 
"'!thin ~he local j~trtS!ltctwn the 'Commiss ion shall or­
of the Supreme C.ourt. dina.·ily be issued to the 
Cout·t of Small Causes at Madras, but may, under 
special circumstances, be direct.ed to.an:,: othet· 
person ot· persons ·~hom the Comt ~ssumg the 
Commission may thmk propet· to appotnt. 

133. Where the evidence is required of a 

Whore tho witness is 
heyoml the general juris­
diction of the Smldcr.Court. 

witness who is resident 
at some place beyond the 
general jurisdiction of lite 
Sudder Court, the appli-

cn tiou for a Commission to examine the 
witness must in all cases be mode to the Sud­
det· Court. If th.:l snit in which the evidence 
of the witness is requ1red be pending in s~me 
otl:er Comt than the ;:,udder Court, the applica­
t ion must be accompanied by a certificate from 
t he Court in which the suit is pending, tlrat 
tlte application is made with its permission. In 
all cases of an application to the Sqddet· Court fot· 
a Commis8ion to examine a witl!e5s, the Co m­
mission may be issued to any person ot· persons 
whom the Sudder Comt may think propel' to 
a ppoint; and whenev~·· a Co~nmi.ssion. is i~sue<l 
from the Sudder Court for examtnatlon ot a wttness 
in a suit pending in any other Court, the Cot~l­
miss ion shall be made retumahle to the Court Ill 
which the sui t is pending. 

134. After the Commission has been duly 

Commi~.s ion to he rc-· 
tm·nctl with the tlcpusitious 
of the witnesses. 

executed, it shall IJe rc­
tumed, together with the 
deposition ot· depositions 
of the witness or witnesses 

who may have been examined thereunder, to the 
Co urt oitt of which the Commission issued (except 
;s in th e las t preceding Art icle mentioned), unless 
otherwise directed by the order l.(n· issuing tl~e 
Commission, and then it shall be retumed in terms 
of such ordet·, ami the Commission aiHl the return 
thereto, and the depo;;ition or depositions of the 
~~it ness ot· witnesses who may have been exa111incd 
under such Conunission, shall in all cnscs form 
part of the record of the suit. But no deposition 

'VI 1 .1. taken under a Commis-
tcn < cpost ton~ may . I II b . d . . 

he read iu cviucncc. ston s w. e t ca Ill evt-
dcnce wtthout the consent 

of the part.y against ·whom the same nmy be 
otlered, unless it be proved that the deponent is 
beyond the jurisdiction of the Court, or dead, ot· 
unable from sickness or infirmity to attend to be 
personally examined, or distant, without collusion, 
more than a•hundrcJ miles from the place where 
tl;e Court is held, ot· exempted by law absolutely, 
or at the discretion or the Court., from personal 
appearance in Court, or unless the Comt shall, at 
its discretion, dispense with the proof of any of 
the above circumstances, or shall nuthori~c the 
d~position of any witnes~ being read in evil;lence, 
notwithstanding proof that the <·auses for taking 
such depositiou have ceased at l~e time of rending 
the same; and after the witness shall be prodm·ed, 

_and ~hall have delivered his testimony, it shall be 
lawful for the Court, at it6 discretion, to authorise 

the readitw of thP deposition. Ami all deposition~ 
taken und~r any Commission which may be issue<l 
as aforesaid, being duly certified, may be .rea_d, at 
the discretion of the Court, without proof ol the 
si«naturc to such certificate. 

"'135. In suits regarding lands 01' houses,, or 
. . . their limits or boundancs, 

Commtsstou fo•· locnlm- in which the Cout't may 
vcstigntion:i. deem n I<H"nl investi '-ration 

0 • 
to he requisite ot· proper, for the purpose of ~luct-
dntiu" the mattet·s in dispute, the Court may tssue 
a Co~unission to any person whom it may think 
propct• to appoint, directing him to mt.ke st!ch 
invcsti«ation, and to t·cpot·t thereon to the Court. 
In all ~uch cases, unless otherwise dir~ctc(\ by the 
order of appointment, the Commissi.onet: shall ha' e 
power to examine, not only such wttnesses ns may 
be produced to him by the parties or any of them, 
but auy othe1· person o1· pers?ns 11'!10111 lu; may 

· think propet· to call upon to gtve evtdcuce 111 tltc 
mallers referred to him ; and persons not attend­
in~ on the r.cquisiti~m of. the Commissi?ucr, ~~· 
refusing to gwe thctr testmvmy, or to stgn thetr 
depositions, or bei1w guilty of any contempt to the 
Commissioner dmft1g the investigation of the 
matters committed to him, shall be suhject to the 
like disndvanln<>'es, pennltie; , and punishments, by 
orders made by the Comm!ssiot~cr, ~~ ~hey. would 
incut· rot· the same offences 111 sutts tnea bclore the 
Cmut; provided that the Commiss io.nc~ shall 
report the order to the Court, and obtam 1ts con-
8cnt thereto which is to be sh.(nified by the Judge'~ 
si<"nitw the 'order. The Commis;ioncr shall, after 
s t~ch !~cal inspection as he may deem necessary, 
and af'tct· rerluci•w to writinrr, in the 111annet' hcre­
inbcfot·e pres<·rib~d for taking the depositions ~f 
witnesses in the presence of the J mig~, the deposi­
ti ons of such witnesses as he may have exammed, 
shallrctum the •lepositions, v~~~.,thet· with hi> report 
in writing, subscribed with hit< name, l<l the t??urt 
issuitwtltcCutumission. The report and dcpostCJons 

0 

shall be taken ns evi-
'rhc report of the Com- deuce in the cause, nncl · 

misaioncr to uu tnkou "" shall furm part of the rc­
c\•itlcucc in the cnnsc, hnt 
he may be cxumiHC<l i 11 cord; but it shall be com­
pct·;on. petent to the Cout·t, or to 

the parties, or any of 
them, with the permission of the Comt, to examine 
the Commissioner personally in open Court, touch· 
in"' any of the matters n·ferred to him, or meu­
ti~ned in his report, ot· the manner iu which It<'! 
muy have cotuluctcd the investi:;ation. The Comt 
may order such stuu to be paid to the Cont· 
missioner as may be thought reasonable fur lti; 
tron blc and cx pens~s , and the sum so ordered to 
bc ·,Hd<l shall be considered as costs in the caus~, 
unless the Court ~hall otherwis:: dir<!ct. 

136. In any snit or othc•· judicial proceeding 
iu which an investi.!.lulion 
ot· ndjustmcut of acc•lllllt~ 
may be necessary, it shu II 
be lawful for the Judge to 

A Connnissioncr runv 
be UJ'Jmintctl to iu"·cstig:ate 
nntl tuljust nccounb. 

nppoiut nny per on whom he ruay think proper l•l 
he a Commis;;ioner, for the purpose of makiu:; 
such iuvc~ti g;ntion or adjustment, and to direct 
that the partie, , or their attonwys Ol' vakeels, shall 
attend upon the Conuniss:oner during such invc,;­
tiga tiou ot· :u.ljuslutmtl. lu ull such cases lit·~ 
Jud ge •hull fil!'ltisil the CommissiouH with such 
part of the pruc<·edingll and such detailed instrnc· 
tions ns may appear uecessut·y fur his infonuuliun 
untl guidaucu; ami the indll·uctions shall distinctly 
specify whether tbu Commissioner is merely to 



.. 

transmit the pro('ectlings which he my lH>ld on 
the inquiry, 01' nlso to report his own opinion on 
the point referred for his investigation. The pro­
('eedini!S of the Commissioner arc to be •·eceived 
in evidence in the case, unless the Judge may 
have reason to be dissatisfied with them ; in which 
('ase he will make such further inquiry as may be 
requisite, and will pass such ultimate judgment or 
order as may appear to him to be ri~ht and pro­
pel' in the circumstances of the case. 

OJ Judgment a11d Decree. 

137. When the exhibits have been perused 
_ . . and considered, nn.d the 

When JUdgment 1s to be witnesses examined, and 
pronounced. the pnrtics h.ll ve been 
henrd in pe•·son, o•· by ~l>ei: •·espcctive :'·ake~ls, the 
Coul't slwll pl'ononnce 1ts .JUclgm.ent,, e1thcJ' unn~e­
diate/y, or on some fntnl'e day, ol winch due not1ce 
shall be given to the par.tics or their vukeels. 

138. In any suit concerning the succession o1· 
Hight• of nil the heir• to ril!h~ of inheritance to any 

he declnrcd in enoes of sue- zemmdary, talook, lnntl, 
~c;;ion . house, or othel' real pro­
perty, where more persons than one would, by 
the Hindoo Ol' Mahomedan law, be entitled to a 
portion of the estate, the decree shall adjudge 
tho property, as far as may be· practicable, among 
all the heirs, in the proportions to which they may 
be respectively entitled. 

139. In all:ouits in which issues have been fram­
ed, the Judge shall state 

'!'he Judge to stntehisde- his findin.,<>' 01· decision on 
cision on each issue. 

on each s~parate i~sue. 

1.40. The judgment shall in nil cases direct by 
whom the costs of each 

Am\ to llirect ~l whom party nrc to be paid, whe­
costs nrc to he 1mn. ther by himself 01. bv an-
othel' party, and whetl1er in wlu)/c Ol' in what piu·t or 
proportion; and the Judge shall have lid I power 
to award and apportion costs in any manner he 
may deem proper, exc.ept in so lar as is herein 
otherwise provided. 

141. Under the denomination of costs are in­
Wl . . 1 d 11 . eluded the whole of the 

mt ••me 11 e mco•ts. expenses necessarily in-
curred by either party on· account of the suit, and 
in enforcing the decree that may have been passed 
therein, such as the expense of stamp, summoning 
the defendants, fees of vakeels, or copies of do­
cuments required to be made, and subsistence 
money to peons or other persons employed in 
serving processes, charges ol' witnesses, and sums 
nwarded to Commissioners either in taking evi­
dence or in local investigations. 

142. The judg-ment shnll be pronounced in 
open Co111:t, and in all 

llow tbc judgment is to C . I II b . 
be dcli1•ercu. ourts 1t s m e unpera-

tive on the Judge to state 
the reasons for his judgment at the time of pro­
nouncing the same. The judgment shall in all t•nses 
1le written out. and 11\gnecl by t.he J ud~?:e. The 
judgment shall be written out in t.he vernacular 
language of the Judge, except when t.hc Judge, 
being a native of the country, and sufficiently con­
versant with the English language to be able to 
write a clear and intelligible decision in that lan­
~uage, may prefer to write his jud!!mcnt in Eng­
hsh, and in that case the judgment may be writ­
ten out in the English lnngunge. Whenever the 
judgment is written out in any other language than 

that which is in ordinary use in the proceeding~ 
before the Coul'l., the judgment shall be tran~lated 
into such language so being in ordinary u.se Ill the 
Comt, nnd the translation shall also be s1gned by 
the Judge. 

143. The decree shall bear date the day on 
which the judgment w~~ 

con!~~t the decree is to passed, and shall con tam 
the numbe•· of the snit, the 

names and descriptions of the parties, .and p~rti­
culars of the claim us staled in the re)!1ster of th•, 
suit, the title- of every exhibit produced in the: 
cause, and the names of any witnesses who may 
have bee11 examined, and a distinct statement of 
the issues when uny mny have been fram~d. It shall. 
also contain an exact copy of the ordenng part ol 
the juclg·mcnt, or a tmnslntion the1·eof, in the lnn­
gunge in ordinary use in proceedings before the 
Court, and shall be sealed with the seal of the 
Court, and sig ned by the Judge. 

144. Copies of the decree shall be· furnish ed 
to ~he parties o1· their 

Copies of the tleeree to vakeels on npplicati~n to 
be furnished. , the clerk or other proper 

officer of the Court. 
145. When a native officer o•· soldier in the 

When n nntive officer or service of the Govern­
sohlicris npnrty tothe suit, men! is a party to u suit, 
u copr of 1.he dect·ec i• to he and is not present at the 
sent "to his commnmling time of its decision, an 
officer. authenticated copy of the 
decree shall be transmitted by the Court to the 
commanding officer of the corps or detachment 
to which such native officer ot· soldier shall be­
lon g·, for the purpose of its being communicated 
to !Jim. 

Chapter V. 
EXECUT.ION OR ENFOHCEi.VIENT OF 

DECREES. 
1. If the decree be for land or other immove­

able property, the same 
How decrees nrc to he shall be delivered over to 

enforeetl. 
the party to whom the 

same may have been adjudged; if the decree be 
for any speeifin moveable, or for the specific per­
formance of any contract, o1· for the performance 
of any other pn•'licular act, 'it shall be enforced liy 
imprisonment of the party udjudged to perform 
the same, or by attaching his or their property, 
nnd keeping the same ·under sequestration until 
further order of the Court, or by both imprison­
ment and sequestration iT necessary ; if the decree 
be for money, it shall be enforced by the impri­
sonment of the party against whom the same may 
have been adjud11ed, Ol' the attachment and sale of 
his property, or.liy both if necessm·y ; and if such 
party be other than a defendant, the decree may 
be enforced against him in the same manner ns a 
decree may be enforced under the provisions of 
this Chapter against a defendant. 

Application for Execution. 
'> The application for execution of a decree 

. . . shall be made to the clerk 
Ap~hcnbon for execution ~ or other pro) . fli . f 

how to be mnde I e1 o eel o 
. · the . Court by the appli-

cant m person, llr through Ius vakeel in the cause, 
o~ s?me other . vak~el duly appointed to act for 
lum m that behalf, m manner hereinbefore men­
tioned • 



[ ,;:.}d,J 
3 If . . . I f' . u I 

• an~ person 1n w 1ose :tvnur a de<'ree hns · ·' 7. The cfcrk o1· other ·prnper officrr of the Clmrt, 
lfthencrson byorn~ainst heen passed sh '11 1 die, Ol' D f h ffi on I'<'Cei•·ing unv applic<t-

" .. becmne 1. 1 t · nty o t c o cer on . . ·. f 
whom the decree hns been uan o·np 01' Ill· receiving the application. tu>n fur eX<'<'IIIIOII o. n. 
obtained shall die or be- solvent after such decrPe, dec·ree, ac·1·um111111ic·d w11"h 
come bankrupt or insolvent, and bef .. •·c execution shall t·hc particulars ahnve mentioned, ur Rllch of them 
:cpplicntion. for cxccu~iun be fully had the1·cou a11- I 
may be mnclc by or agamst I' t ' 

1
. . ' f as may be app icahle tu the ca~c·, shall <''''"Pare 

l1is legal representative. pica 1011 ur executwn O the same with the 01 i~inul cl .. cl't•e cnntain~d in the 
the deeree may he noadc rccunl uf th•• can~e; ~ml, if they shall b~ li>und. to 

hy or on behalf r,f the legal representative or corr·•·spnnd thcrew11h, shall 1·nt"r n note nf the 
rep•·esentntivc~, or the assig-nee or assignees, of' the appli cation, and the date on wh1ch it wns nmde, in 
pe•·son su dyin:r 01' b~coming bnnk1·upt Ol' in<ol- the re~ister nt' the snit. If tlw p>trliculur~ shall 
vent as nfn1·esnid; and if the Cumt shall think nnt be !'nunc\ tu corrc·spond with Lh~ no·i!ina\ d~cc· c· e, 
proper tn ~··ant snch applic·ation, the decree may th ~ cle~:k or nthc·r p1•opt·r nnicPr shall eilhl'l' •·r·tnm 
he execntt•d a•·cnrdindy. And, in !Ike manner, if then• f.,r c•orrr·c·tion to. lhe ptw~on 111akin:! the ap· 
any person ag-ainst whom a d ec ree has lJP.e n pas~- plication, q•· ~hall, with the ''""~ent of such p<·rson, 
<!d shall die afl<•l' ~nch dccrf'e, and h~li:m~ c.~eculion 111al;e the uccc~sary corredtou )Jilllsclt: 
has hec•n folly had th~ren n, appli<·atiou f;ll"••xc•c·ntion 
tlwreot' may l1e 1uade against the l~gal r<'IU'C"Piita­
tive or •eprPse~;tat il'e~, or the f'State of the pc r,nn 
so dyiug as al'o1esaid; anti if the Coul'l giJalllhiuk 
proper to 1p·aut ~nch application, the decree 111ay· 
be executed aec"rdiugly. 

4 . The application lin· execution of a de<'rPe 

Particulars to he given shall be acc:nmpnnied with 
with the application. the folio Will~ partic ulars 

. disLin.:tly writlcu. in _ tl1 e 
langung~ i11 ol'diuary U!"e iu prrH'eet.liug~ lleflu·e the 
Court, na•nelv the nun•he1· of Llw "uit the na•ucs 
or the pal'li .·s·, the dale of the <!.·cn·e, l~hdhC I' any 
HJlf'e;ol has bec·n prc·f··rrccl from tlw decreC', a11c.l 
whether any aud what adjustment of the matter 
in di~pute l,mg lwen made ll<'tWet'n 1he pa rties ~uh­
seq cwntly to the rle•· rc•e; the a mount of the de l1t or 
danul~1 ·s due~ upon it, if the suit were for nlonc~y ;' 
th e a111nunt ur co~ts, if any were awarcl• ·d; tile 
nume of the P'~r.;,on or pe rsons u ~rai n .,t whom the 
enforceuH•nt ut' I he d l! <'rce i< snu~l~; nllll the t11nde 
in which th•, assistance of the Court i~ n 'lquired, 
whetlwr by the delivery of ·f'l'llJle•·r.y SJII' t:ifh·ally 
decreed, the arrest and imprisonnll'ut of the pcr,on 
or pe.1·sons named, or altacluucut of his or their 
property. 

5. When the application is feu· an atl.achment 
of the dcli!ndant',; land 

Further particulars when or othf'l' iullll<lvt•a hi e pro· 
the application is for an . . 
attachment of immoveable JWrty, It shall also he ac­
propcrty. cou1pani•·d 11 ith an invcn-

. to•·y "'' lis t of such pro­
pe•'ly, containing such a dc•scyipt.ion of each item 
thPreof as mav b·· sulfic·ie1it Lo identit'v it, tn•,ether 
with a specil'ic·ation of. the 'del ... mla;•t's ~ln7re · o•· 
interest tht'rein, to 1he best ol'theappli.:ant's hcliel', 
and so far as he has beeu a hie to nscertaiu the same. 
And whrre the properLy is an estate payin.,. re­
venue to Government, or u.ny portion of such e,;'(ate 

"the application for an atta .. hment shall lm ac~ 
comrauiecl with .an authentica-ted extnll't fmm the 
regi~ter of th~ Colle,•t01·'s otfice, speci(ving the 
jmnmah of such cstat,., ami the names and sha·res· 
of the r<'gistered proprietors • . 

· 6. Where the application is for an attachment 
of the defendant's move..: 

. The application . for an· a hie estat~, 01• anv ... 11art 
~ttncluqeot of moveable I . 
property may be· special or t 1ereol, . 01' of debts Ol' 
general. nH.•nt·•y belon!:in~ to Jlim, 

. . . . it may- also be ncc:om-. 
pamed w1th an mv.entory or list of the prnpPrt.y tc be 
attached, contc!ining a l'e:,soimhly a"t':cui·ate dc·sci·iti· 
tion of each 1tem ~hereof; or the plaintiff' may 
apply for a general attachment of the dl:'fendant's 
moveable estate, debts, and mnnev wheresoever 
the same can be found, to the omch.i'1;t of the judg­
ment nnd costs. 

p 

11fCIISIIl'eS !'eljlli!'<'tf i ll C"rtain ra.~-.~ Jll'e/imillfi7',1J to 
til e J.,sue '!1' tlte lVw·,.,,,t. 

8. If an inlen'al of mor" than nnr. yr,ar shall 
· have i-1.1p,ed between the 

In certain sp<•cial cn•cs, dale .. r the· d••crc•e auclthe 
the clcfcudant may I.Jc call- · 
cd on to show cause. npplicalion lu i· ils exec-u-

tion, nr i.f the <•nltll'cc•rru•nt 
<•f the det"r<'e Ill' ~nlicited loy or again~! iudiviclnals, 
h( .. in~ hei rs o1· n~pre:-wlllativ·~~ of tht' orig,iual pal'ties 
in the suit, or a~·aiu::o.l nne unly uf' :-evt'!' ral inclrviduals 
cq~t a lly aft: l'lc~l hy the clecret•, o1· if it shu II "f'licmr 
thnt the lllattl•r in di~ pull· ha~ bec•n acl.Jn~l•·d by 1he 
par li•·s suh~•·qnt·~utl_v to the cl,•cft•e, cithel' hy the 
vuluutal',l' ~IIITi!lllle•· of the thiu~ <ll' pl'••J'el'ly nd­
jucl :;•·cl, ol' by the p·• y nwut of the s c11u dl'<:n•ed, 
c· itl1•·r in whniP Ill' iu part, ur hy C!iv.in\! s~curi1y li>l' 
th ,.. same, or c • uteriu~ iutn an in~talmeut bond or 
otherw•s•·, m where 1he clcc•ec is f, ... the d··hvery 
of a specilic n1oveahle, or lo1· the ~pecific pe•·rurm­
nuce uf u contract, ot· any uthf'l' purticuJ.,,. not, and· 
the application is li11· tile cnliH'CC!tlll'lll the•·euf hy 
'im,risollmcnt of the party ''"Judged to deliver 
01· pcrli11'm the ~IIIIIP, t he c·le1·k '"' nlht't' pmper 
otlker of the Court shall. iuslf•:ul of prnceedin~ to 
the immediate enlorcemt•nt of the dec•·ee, submit 
the a pplit·ation for ex<•cution LhPI'eof to the Judge ; 
and it shah be con1petent to the Judge, if he shall 
think pmper, to issue a notice lu the pm·ty D)!a•nst 
whom cx• ·t·utiou may be sued lor, 1'c•qui1·ing him 
to ~hO\v cause, within a limitc·d period tc1 be .fixed 
hv the ConrL, why the <lc•cree ~huuld not be •·xe­
cutr-d a:ainst him. If, upon su··h nolic··· tlct• p:u·ty 
shall uot attend in person or by vuk•·el, or shall 
nut show sufficient cause, to the ~atislaction of tha 
Cuin·t, why the decree should nut be forthwith exe­
cuted, 1 he Conrt shall order it to lw executed ac­
corcliug-Jy. If the party ~hall attend in pel'!<on or 
by vakeel , and shall uller any objecuon tn the t•n­
forcemellt uf the tlcc·ree, tile Court shall issue such 
ordc•· as in the circumstances of the ca~e may ap­
pear tu be ju~t and prop~··· 

9. Where the upplicatfon i~ for a genrralal, 
l\1chment ol the mov1•a\l\c: 

Applic,.tion for n general er.tate nl' the dcl'c•ndant, 
nttnchmcnt of moveable l l k 1 · 
property must be referred l l~ c ~r nr ot !er proper 
to the jud•lc. olhcer ol the Court shall 

" submit• the application to 
the J uclge, and it shall he cnmpet .. nt-to the-Judge, 
if he sl~all think proper (nnd if the plaintiff shall 
in person, o1· by his ;cgent; !1-ive· security, to the 
satis faction of the Uo<ul, in such sum liS may be 
eouside•···d adequate, for any inj~u·y lh11t may bll 
OC('USUlll~d by the IJtlliChmeu\ Of• JJFOp.t'fL)' fHIJOIJif" 
ing to uny other person or·persnns,thKJ• ·tlle sle~ 
ant), to direct that aD order• da1 i_,e io.t the 



attncl•ment of the defendant's moveable property 
w11erever the same may be found, to the amount of 
t/Je jurlgri1ent nnd cost~, or such other sum as may. 
be specified in such order. 

]0. Before granting the orrler for a general at­
tachment, or upon the 

Tltc Judge. may sum- application of the plaintiff 
mon and cxamme the de- · f · d 
fendont as to his means of at nny tune n ter Jll ~­
payment. ment, and before com-

plete execution of the de­
cree, the .T ud~e may summon 'the defendant, and 
examine him as to his property, and his means of 
satidfying the judgment, in the same way as if he 
were not a party to the suit. 

11. Jfthe decree be fo1· n zernindnry, talook, 

IC the judgment be by 
tlofault, and for lnml, a pro· 
clamation for claimants to 
be issued before execution. 

land, house, or othet· real 
estate or property, or any 
share therein, and the 
judgment shall have been 
passed a~ainst the defend­

ant or dr~fendants by dr•fault, the cle t·k ot·. other 
proper officer of the Cnurt, before proce~dmg to 
execute the decree, shall i~sue a proclamatton, 
callin" upon all pcrRons hHving any claim to the 
prope~ty in question to appear nn a certa in day, 
to be specified in the proclamation, and wloich 
shall not be later than fifteen days from the date 
of the application fot· the execution of the decree, 
either in person or hy an attorney or vaker•l, nnd 
l>e prepared to state their claims tn the Court, and 
support them by sufficient evidence. 

12, The proclamation shall be read aloud hy 
. the bailiff or other proper 

. Hou: thc.proelamabon officPrinsomepuhlicplace 
"to be pubhshed. within the limits of Ot' ad-
jacent to the 1:emindary, lnlook, land, house, ot· 
other real estate ot· pmperly, for whir·h, or a share 
in w/Jicl1, the judgme~tt by dclitUit may hat•c been 
g-i1•en, and a cnpy thereufshnll he fixed up in some 
conspicuous part of the Court-house; and if the 
jud~ment b.\' d~fault shall ha1•e been given by nny 
Court snbni'Clinate to the Zillah Judge, a copy of 
the proclnmnfion ~hnll al;o be fixed up in the 
Cout·t of the Zillah .J ndge, as well ns in the Cont't 
of the pnrticular .Judge in whose Court the judg­
ment may have bePn given. 

13. If no cluimnnt to the property shall nppcnr 
on the day fixed in the 

If no clnimnnt appear, proclamation, either in 
eJtecution to issue. 

person or by vakeel, .to 
offer any objection to the execution of the decree, 
the Court shall ordet· the decree to be executed, in 
the same manner ns if the judgment had not been 
given by default. 

14. If, on the day fixed in the proclanintion, 
any claimant to the pro­

Inveat.igntion of clniJns perty shall appear in per­
how to be made. 

son or hy vakeel, nnd shall 
offer any objection to the enforcement of the de­
creto,"\be Court aha.\\ t~roceed forthwith to inve~ti­
~afe the aamc, in the like manner and with the 
hke powers as if the claimaint had been originally 
made n defendant to the suit, but shall restrict its 
inquiry to the fact of possession only; and if it shall 
nppll,llr to the satisfaction of the Court that the 
zemindary, talook, land, house, or other estate or 
property m-entioned in the decree waa not in the 
possesSion of the party against whom the judgment 
by default may nave been given, nor in the occu­
pancy of ryots, or cultivators, or other pcl'l!ons 
paying rent to him at the date of the commence­
ment of the euit1 tbe Judge shall pass an order to 

slav execution of the decreP, and shall call upon the 
pnrty applying for execution thereof to show cause 
why the jndum~nt should not be set nside and can­
celled. And if the party shall fail to show such 
cause to t.he satisfilction of the Court, the Court 
shall forth with cancel the ~airl judgment, and 
an entry of the cancellation shall he made in the 
register of the suit. If it ~hall nppear to the 
sati~faction of the Court · that the · 1:emindary, 
talook, land, house, or other estate or propet·ty 
mentioned in the decree, wns in the possession of' 
the party against whom the judgment by defau!t 
was given, ot· in the occupancy of ryots, or culti­
vators, ot· other persons paying rent to him at the 
date of the commencement of the suit, it shall 
direct the decree te> he executed in the sa me way 
as if the judgment had not been hy defiUtlt. The 
decision of the Court in the investiua tion mentioned 
in this Article shall not be subject to appeal, but 
the party against whom the same may be give1.1 
shall be nt liberty to bring a snit to establish hi s 
right at any time within one year from the date of 
the order. 

Issue of tlte WmTant. 
15. 'When the clerk or other proper officer oi· 

the Court is sa tisfied a~ 
Warrant to beundct· sen! to the particulars abol'e 

of Court. rrferred to, and nil nece"­
sary preliminary mcaRnres have been taken when 
any such are required, he shall fmthwith prepare 
anr.l issue, und<·t· the seal of the Court, the. proper 
warrants for the exe~ution of the decree. 

16. Every warrant for execution of decree shall 
bear date on the day on 

Latest <lay of execution which the same shall be 
to be. written in worrnnt. i s~tiPrl and shall be sealer\ 
nncJ time nnd mllni1Cl' of . 1 c 
execution to be endorsed. wtth the seal of the ourt, 

and delivered to the bail ill' 
ot· other propct· officet'. A day shall be specified 
at the bottom of the warrant on m· before which it 
mn~t be executed, nnd the bailiff or other propet· 
officer shall in all cn~~s endorse upon the order the 
day and the manner in whid1 it was executed, and 
shall return it with such endorsement to the Court 
from which it issued. 

OJ tlte E:recution of Decrees fm· Immoveable 
Property. 

17, If the decree be for a house or other im­
moveable property not in 

How immo;eablcJnoper- the occupancy· of ryots or 
ty is to be rlelivcrcd when 
not in the occupancy of other persons entitled to 
ryots. occupy the same, deliverv 

thereof shall be made by 
putting: the party to whom the house or other im'­
moveable property may have been adjudged, or 
any person whom he may appoint to t·eceive deli­
very on his behalf, in possession thereof, and, if 
need be, by removing any person who may re(use 
to vacate the same. 

18. If the decree be for land or other immove-

H 't · 1 b d 1. 1 able property in the occu-· 
OW I IS 0 C C 1\'Cfet <> f . 

wltcn'lin the occupancy of pancy 0 ryofR or other 
ryots. persons entitled to occupy 

• the same, delivery the1·eof 
sl~nll. be ma~e by erecting a pole upon some plnce 
w1thm or adJacent to the land or other immoveable 
property, and proclaiming to the occupants of th~ 
property by beat of drum; at some convenient 
place or places, the substance of the decree in re­
gard to the property. 



19. If the decree shall be for the possession 
Obstntction to exceution of a zemindnry, talnok, 

[ I~ (r , ] 
I 

staying execution of the decree, or executing the 
same, 11s it may deem proper in the circumstances 
of the ca~e; and the order of the Court shall no~ 
be subject to appeal, but the party against whom 
the same may be pronounced shall be at liberty to 
brin~ a suit to establi~h his right at any time with­
in one year from the date of the order. 

of decree for land. land, hou~e, or othe1· real 
estate or property, or 

share therein, anrl the party or parties in whose 
fumur the same shall have been adjudged shall be 
resisted Ol' obstructed by any person or persons in 
obtninin!! effel'l.unl possession thereof, and shnll 
make asl application to the Court, either in per­
son o1· by vakeel, at any time withiu one month 
from the dnte of the office1·'s rel:um to tha warrant 
for execution of the decree, the Court shnll fix a 
day for investigating into the matter of his com-

plaint; and if reasonable 
Defe~dnnt mny be st!m- g•·ound shall be shown, to 

monerl1f suspectc<l of 1m- th t' c t' f tl 
plication. e sa •s•ac 1~11 • o 1c 

Court, for behevmg that 
the obstmction o1· resistance in question has been 
occasioned by the defendant o1· defendants, or by 
some othe1· person or persons at his or their insti­
gation, the Cou1"t shall is3ue a summons to the 
defendant or defendants, callin~ upon him or them 
to appear on the day appointed for the investiga­
tion, to attend and give evid~nce. 

20. In all cases in which a summons shall be 

Court how to procec<l if 
he cannot be foun<l or fails 
to attcn<l. 

issued for the attendance 
of a pa•·ty at any time, or 
for any purpose after 
jud~ment, the summons 

~hall be served in the mann~•· hereinbefore pre­
scribed for the servir.e of a summons upon a wit­
ne8s, anrl if he cannot be served in eithe1· of the 
ways specified in Articlt1 I 12 or Chapter IV., 01· if, 
after being served, he ~hall, without lawful excuse, 
fail to comply with such summons, or, attending, 
or being prescn't in Colll't, shall, without lawful 
oxcnse, refuse to give evidence, he slHtll be liaHe 
to be dealt with in the same way as if he were not 
n party to the suit, and as any othe1' p<'rson would 
he dealt with in the like circumstances under 
Articles 116, 124, and 125 of Chapter IV., respect­
!vely. 

21. If the Court shall he satisfied, nfter such 

How tlefcmlnnt mny he 
ucalt with if he persists in 
obstructing the plaintiff. 

investigation of th<' facts 
of the case as it may deem 
pro1wr, that the resistance 
Ol' ohstrnction complain-

ed of was cnnscd or occasioned by the defendant 
or defendants, or hy any other person or pe•·sons 

' at his or ·thei•· instigation, and thnt the complain­
ant is still resisted or obstructed in obtaining effec­
tual poHscssion of the property adjudged to him 
hy the decree, by the defendant or defimrlants, or 
~ome person or persons at his or their in~tigation, 
the Court may, \\'ithout prejudice to the opcsation 
of the pr<>visions of A1·ticle 2 Chapter IV., commit 
the defendant or defendants to close custody until 
furthc:r Ol'{lers. 

22. If it shall appear to the satisfaction of the 
Court that the resistance 

Obstruction l1y n bona or obstruction to the exe­
jide claimant. cution of the decree has 
heen occn~ioned by any person or persons 
claim_ing bona fide to be in. possession of the ~state 
or property on his own account, or on accolint of 
some other person or persons than the defendant 
or defendants to the suit, the Court shall, without 
prejudice to the . operation of the provisions of 
Article 2 Chapter VI., proceed to investigate the 
claim in the same manner and with the like powers 
as if th:! claimant had been made originally a 
defendant to the suit, nAd shall pass such order for 

Of the Execution o.f Decre-.s .fnr Money by At!acTt­
ment of Property. 

23. If the decree be for money, and the person 
Whnt property may be or persons applying for 

nttnchcd i•1 execution of exe.,ution thereof shall 
decree. desire that the amount 
shall be levied from the estate and property of the 
person or persons against whom the same may ha\'e 
been pronounced, the Court shall cause the attach­
ment of any lands, houses, goods, chattels, effects, 
money, bank notes, eheqnes, bills of exchange, pro­
missory notes, hoondees, Government securities, 
bonds Ol' other securities for money, debts, sharcfi 
in the capital or joint-stock of any milwuy, bunking, 
m· othe•· public company 01' <'o•·po•·ation, or other 
prope~ty whatsoeve1·, moveable or immoveable, be­
longing to the defendant or dc•f'endants, ami 
whether the same be held in his or thei•· own name 
or nnmes, o1· by another pe•·snn m· ot he1· perdons in 
trnst fm· him or them, o•· on his or their behulf, tr> 
the amount or value of the sum rlcc·rePd, and cost$, 
01· to such extent as mny be dee111cd necessary fo•· 
the pnrpose of securing the satisfaction and pay­
ment of sur:h amount and costs. 

2·1. Where the property shall consist of goodrl, 
The nttaehmcnt is to l•c chattels, ell'ects, 01' other 

made by seizure ll'l1cn tl1c moveable estute, the 
propcrtyi• gooclsnnd chat- attachment shall be made 
tct. ; 'hy ac·tual Hc·izure, and the 
bailiff or other officer shu II keep the same in his 
own cnstody, or in the cu~tody of his "ubordinates, 
and shall be responsible for the due custody thereof. 

. . . Where the p•·operty shall 
Dy setzurc o•· by. Jl~olnb•- consist of lands, houses, o1· 

tory orcler when It IS rcnl other immoveable estate 
estate; , 

the allachm~nt muy also 
be made by actual 8eizurc, but it shall be in the 
option of the Court, if it shnll think proper, instead 
of dirct'lin"' its officer to make seizure and aesumll 
possession °of the property, to issue a written order 
prohibiting the sale, mortgage, gift, or oth~r. trans­
fer thereof, and all persons from rece~vmg or 
lakin.,. the same by pnr<·hase, gift, or otherwise 
hows~ever, and nlso pmhihiting all ryots or cultiva­
tors, and other tc•nants and occupiers of the Jond, 
from paying their rents to any person or persons 
whomsoeve•·, until the further order of the Court ; 
with permission in the mean time to pay their •·ents 
into Court, to the treasurer or other proper officer 
who may be authorised to receive or grant receipts 

lor the same. Wbcre the 
Dyl!r~hibitoryorueronly property shall consist in 

wl!Cn •t •s debts. whole or in part of debts, 
or of shares in any railway, banking, or other 
public company or corporation, the attachment 
shall be made in all cases by a written order of the 
Court, prohibiting the creditor from receiving the 
debts, and the debtor from making payment thereof 
to any person or per~ons whomsoever, until the 
further order or the Court, or prohibiting ~lie 
person in whose name the shares may be slaDd•.ng 
from making any transfer of tbe shares or l'eceiT-
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in<r pa-yment of·nny dividc.>nds th<>rcof until such 
" furtlu·c· order. Where the· 
By !'citicc :w~cn it is propel'ly slwll t•un"i•L irh 

mnncyc:ndcP.osctmn€onrt whole 01• in p.11·tof mnuey 
a£ Justice or Government 1. • tl e 

11
•1111 .. of 

office. stone Ill!! 111 1 • . . 
the dcl'cndunt, or lc> Ius 

account, and in deposit in nny Court n!' Justice or 
office of Government, or of interest on <~m·ec·nnc ~ nt 
J>aper, the nttachmPnt shall be. maclc hy n notcce 
to sut·h Cmu·t oc·· ollice, rpquestrng that the money 
or ' intec·e$t may lJe helcl ~ubje,·~ to .the furthec· 
orders of the Court by winch the nottce may · he 
issued. 

2.:1. In the case of lnncls, houses, ot· other ion-
' 111 uvca b!c prnpprty, tlce: 

Ulrcn !leo attncbment i• written order ~Ira!! be read• 
by l'rolcibi~ory order, how a!onil at ~ome j>lacc nn 
the order ,. to be ma<lc oc· adjacellt to the sauce 
known. lancls, hon~t·s, oc· othec· 
property, nnrl shnll he fixed up in Honce. cnn•picu­
nus part of the Conc·t-IJonscJ; nne I al~o 111 ~he cut­
cherry of the c,Jit•t•tor uftcoe zcll.ch Ill \\'lllt:h the 
land~, house~,.,,. uth~r inunovcnlole proper ty .may 
he sillt.tted. In the c.tse of dehts, the wnllt·n 
order slue II ulso be fixed up iu s c11u e cunspicunus 
part or ihe C,cnrt·hou,;e, and copies of. lice wrill.t•u 
o1·der shall Ire seut re~is1ered by post t<! eacll 
individu.cl dt-lJtnr. i\11(( in the ca"e of .sh:crc·s 
in the capital or· j>~iut·$tO··k of · nny raiht:ny,, 
banking, or otl11•c· public <:t>ncpany Ill' coc·pora~cun, 
the w~itten orcl<·c· ~hall in• lik~ ncallut-c· b« hx.· cl 
up in some cons pit·uuus pw'l of the Cunrt-huu•e, 
ami a copy of tht> order tihall be s~nt to. the 
miulnger, se~retary., or other proper .olhccr of the. 
compauy. •. 

26. After anv atlnchm•nt shnll have be~n 
' • mudc by tH•tua\ ~eizun~, 

Allprh•atc nlicnntiuus of 01. by ,;·ritten order a~ 
pf'9pcrty nuder u~rncluncut ai(JI'(•said, auU iu the ca..;e 
to be null Ollll t'oJcl. 

of un utlaclllcii'Jit l>y .writ-
ten order nfter it shall have been duly inticnated 
and nmde known in 111:11cncc· nlbrcsuid, u11y pnvate 
alit>nation of the prnperty oc· shu res · atta<·h~d, 
whether by snlc·, v;ift, 01' uthe11wise, and ·nuy pay­
JlH:nt of the debi o1· debts or tlivideuds tu tlce 
defendant m· dd~mlants, clurin\! the continuuiccc of 
tho attachment, shu II be nulf uud void. • 

27. In all case~ of nltachmenl 'mulrr the· prc­
celiiug Artide8, it shull 

The Court may direct u·e competeuttothe Court; 
money or bnnk notes to bJ · 1 • · tl 
aid to the plaiutilf; ut any tuue ~ u~·m)! ce 

P attudcuwnt, to d1rect•that 
any pilrt of I he property so uttnc.hed· us, s~tallt'un-' 
si~t' of< money Ul' hank . notes, Ol' n sufhc·cent pact 
thereof, shall be puid ·ovec· aud dclivt•red tu the 
party or ptuties upplying tiu· exel·ution of the 

· decree; Ol' that any part 
Or other attached proj'~r· of the property su utlach­

ty to be !JlRcle qv~r to nw ed as tuay not consist of. 
at a reasonable JlnCC ; . 

moue)' Ill' hank untes, so 
far lUI mn' be nece&sln'y fnr the ao.ti~<fuctiun nl' the 
decree, ~hall he trnnslim~d ' and dclivec·~d ro· tlce 
party or Jlnl'tieil ll)lply'iug fur execution· of' the 
decree, if he or they s!1111l be dispoHed to nccept the 
same in satia(at·tion or part satisfill·tion ~ of the 
amount decreed and costs, at the market value or · 
aul!h price us the Court may deem litir und reuson.l 
able; or. that uny pat·t of tf•e property so attat·h~ 

. . . • ed shall be sold, and thut 
Orsoldby publtc auctio?· the numey which ma~ 

be realised 'by such sale, or a sufficient part there" 
of. shall be {Jnid lo such party or parties. 

] 
28 Where the propPrl\· nttnrhPd shall con~ist 

• of' clelc\R due and owcng 
Where the property ron- to tlic part.Y. who cna .v lJe .. 

sists of debts oi'Tenl eotntc'n llns~t·c•ralclc fortht> amount 
monnger mny benppuintcd. of the cltcrer·; or of nny · 

Janel~, honsr~, 01' other iuccnovealole t•state oc· pro­
percy, it ~hall furth er he crirr'lwt.ent to the ~Ol~rt 

, to nppnint a lllHnag-er ol . the sard estate Ot ~· o­
prrty .with power tn~ue loc· :cnd cocnpnuud. foe the 
de hi"'• all(l to t • oll~ct t 1oe rents uc· otht~ r rececpt~ an? 
prnfit•, or to rai~a mnney h.~ mortgage oc: condl­
tinnal ,ale ot' thc: Iandor othrnmmovl'ah.le pcopm ty, 
anrl to mnke :end c•xecule such cl !!etls oc· cn~trumentR• 
i1i writinc.r aR mar be neccs:-:ary oJ' l'l•quh~ite fiH' the 
pnrpo~e, ~nd to· pay and apply the . t'amc •enl~, 
profits, orr e,·eipt:-:, or runney ~u to he l'al :;cd, tow:u·ds 
the payment nntl sa<i•f.:etroiJ of the. amoc.ml of tlte 
d<•C'rce and eoSI~; aud 111 auv ca>e 111 wlnc·h n ma­
lta\!PI' s hall he appointed, such noanagec· ~hal! l~e 
bo.u 11 (1 to c·r·ndt•l' due• nrul pl'llpc•r ac'l'onnts ol ·)u~ 
n·ceipls anrl clishnrsencents from time to time as 
the <.:ourt inay dioe.-t. . 
· 29. When 'full satisfa<"tion ~h:cll he made of 

the ·umnnllt dt·t·n:ecl and 
AUnrhmrnt to Ire rclcns~ c .. st•, with :cll charges 

crl nftcr full sntcsfnctcon of und expr · n~PS which nr:cy 
the clccrcc. Le iueu rred hy the Raid. 

attachmrnt, l'lr the ~arne ~hall br· othe.c·ll'ise p:cid 
and ~ati,fied lev the clelendllnl oc· clc· leurlant~, the 
ullaclunent ,h,;ll let< li>rthwilh n·l ca~cd; nncl if the 
dt-fi.mclant or <lt· fi•IJd ,uct~ ~hall de• i•e that due inti­
rnntinn sh.cll ut< givc·n of s nl'ic rclt-a SI!, !he ~rcler 
j;,.. tlc.e n•le:cse of thP. att:c .. llllll'llt Rhall, at hcs or 
tlcel)' ex pe11SP,. b., pt·cwl<cilllc•d. ull>l illtim ;otc·d in the 
sance cuanucc· ns lccreinloeli>rc pre;;crcbed for the 
proclamation or the utt;cclcmcmt •. 

Of Cltlims to Attached Pmp•rty. 
30. In 'the 'evc•nt of any claim loc,ing preferred 

tn oc· ohjt•ctinn. oHcred 
: How clnims nml. objec- a<ra inst til~ "ale (o f' laud~, 

tious to •ale of u~tnch~tl o~ nny orlcer real oc· per" 
11roperty nrc to be mvcstc- I • 1 
gated. sonal I"'OIII'rty wIll' 1 m~y 

hnve lrccn allnched 111 

exe,•ution or n dPrree, or unclec· and h,v virtue 
of nn.v order f,r PPC(tll·stration whidc nca.v be pn•s-. 
ed hctill'e j nd\!ncent,. ns 11ot hcl<~n\!i ng to the 
d~ft•nclant or defl•nd:cnt•, nc\d co<i•C'Cpwntly not 
lialcle to be sold ic i exPcntion of n de· ·ree against 
him oc· tlcenr, the Court shall ,'"nlcject to Ill'" pcoviso 
chntained in the uext sncct•eclic\1!; Ac·ti .. lc•, proceed 
til iic cie'stigate tlw same in t.he same tlllllllll'c·, nnd 
with 'the Irk£' powers "" if' ~he ch;.imant had been 
orh:inully n.'nde a dt·f'end11ntto tire suit, and also 
wi th sud1 powcc·" as regards the ~ummoning: of the 
original cl~l(•udunt oc· dt·limcln~rts as are coutained 
in 1\1 ti.·les 19 nnd 20 of this Cllaptec·. 1\ nd if ib 
shu II nppear to the .satisli1ctinn of tile Ciruct that 
the land or othlll' real Ol" per"onal 'propt<rty SQ ad­
ttertised It> be sold in exet·ut.ion of the decc·ee was 
no.t iu lice p<>',.~el'!linn . of. the 1ln~ty n~uinst \,•holl} 
ex<'cution \s SOII!:(ht, o\1 of some other · person in · 
tntst lor him, Ol' in the ot•r.upa·ncy ofryots,, oc· <·ul­
tivutors, nr otlcer pt>rson:; t>~ying rent tn lum.aHhc 
time ')..hen. the property was altat·lwd, or that beina. 
in the possession· of'·the party hi111~elf at ,;ucl; time"'. 
it wns so. in his rfossession hot on• his own accoun~ 
Ol' a~ his own. pi'Opert.v, hut · on. nt·c .. unt o~· o1· in 
tru~t fut· some other person Qt' rjel'sotts, the J·ntJO'e 
shall pass an order fhr l'~le~King the anid proi'"''~Y 
from attarhment. But rf.1t 'shall nppear to the· 
satisfaction of tlre Court that the lund or. o.ther 
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real or personal property advertised to be sold in 
execution of the decree was in possession of the 
part_v against whom execution is sought., us nnd 
for his own pr·opcrty, anti not for or on account of 
any other· person or person~, or was in the poe­
session of ~onre other· per~nn in tm' t for him, 
or in the occupnn~y of ryot~, or cultivators, <'I' 
other per~ons paying rent to him :ot. ~!: :: ~;.uc when 
the prop•rt.v was attnchP.cl, the Court shall pass an 
order di~allowing the claim, and shall dir·ect the 
decree to be executed. The order which nray be 
pus•ed hy the Court und~r· this Article shall not 
be suhjt•ct tn appeal, but the party ngainst whom 
the same rnay he given ~hall be at liberty to bring 
a suit tn establish his ri!!ht, at any time within one 
ye"r li·om the date of the nrder. 

31. The claim or objection shall in all cases be 

Claims an<\ objections 
should be jJreferrcd at the 
earliest opportunity. 

preferred or made at. the 
eadiest opportunity to the 
Court that shall have or­
dered the att:rdunent ; 

and if the propPrty to which the claim or objection 
applie~ sl111ll have been adverrisecl for "a le, the sale 
may (if it appears necessa r·y) llc po,,tp• ·rwd for the 
purpo~e of' making· the investigation mentioned 
in the last prec1·lling Article; provided that, if it 
slrall appear tlnot tire preferring or· urn king the l'lairn 
oa· objection has b1•eu cl e~igrwd ly and <rnn e, · es~arily 
delayPd, with a ,jew to ob~aruct th e ends ofjusti•·e, 
the sale shall not he po~tporr ed, and the clainrarrt 
shall lle left to prosecute his claim afte1· the sale 
by a regular suit. 

OJ Sales in E xecution of Decrrcs. 
32. Sales in execution of decrees shall he 

conducted by the proper 
Soles to be by Jlllblic officer of the Court, and 

nuction. shall in all cases be made 
by public auction in manner· hereinafter mentioned, 

. except where the proper-
Exception "" to Govern- ty to be sold shall consist 
mcnt paper. of Government securities; 
and with respect lo such securities, it shall be 
competent to the Court to authorise its officer, or 
any other person whom it may think proper to ap­
point, to sell and dispose of the same through a 
broker at the market rate of the day, and, if the 
endorsement of the party in whose name any such 
security is standing shall be required to transfer· 
the s&.me, to endorse such' secm·ity thus- " A. B. 
by C. D . by order of" (as the case may be), and 
in the mean time, until such sale, to receive any 
interest which may become due thereon, and to sign 
receipts for the same; and any endorsement which 
shall be made as aforesaid shall be as eflectual to 
pass the said securities, and to !?ive a good title 
to the holder thereof, and any receipt which shall 
be signed as aforesaid shall be as valid and eff'ec­
tual for all purposes as if the snme hnd been made 
or signed by the party himself or his constituted 
Yak~el . . 
. 33. 1 n all cases of intended sale, whether of 

moveable or immoveable 
. How ot~er property taken propeny, in execution of 
·'!! CX~Unn must be so!t\. aw dtcree or other judi­
cial· process, where the property shall notconllistof 
GoveriWJent securities, and in all sales of Govern­
ment secprities, when the Court· Mall direct' ihat 
the same be sold by public auction, a proclamation 
~f the intended sale, witii particulal'S of the time 
and place of sale, of the property to be sold, in­
cluding the jummah of the. estate; when the propcr-

.o 

,. ' 1 
I 
"'ty tu be soh.l is an estate paying revenue to Go­

vernment, or any portion of any such estate, and of 
the amount for the recovery of which the sale is 
ordered, shall be made in the curl'ent language of 
the country, and at Madras it shall aJgo be made 
in the Rn~lish language, at least thirty days before 
the appointed day of sale, exclusive of the day or 
sale, and of the date on which tho prnclamation 
!"ay be order:ed. Suoh proclamation shall be made 
m Madras, m the mode that has heen usual in 
the case of sales · by the Sheriff and at other 
places in the usual mode, bv beat .~r drum on the 
spot where the property · is attached· aml a 
written notification to the same effect shall be 
affixed in some conspicuous place in the Court of 
th~ Judge who shall have ordered the sale, and 
also in the·court of the Zillah Judge, where the 
Judge who ordered the sale is subordinate to the 
Zillah .Judge. ·when the attachment shall have 
taken place at some place beyond the local limits 
of the jurisdiction of the Supreme Court, the writ­
ten notification shall al~o be affixed in some con­
spicuous place within the town ur village in which 
the attachment may take place, and the cntchcrry 
of thE< Collector, and also in the Court of the local 
Muonsiff. 

34. In all cases of a public sale of property in 

Nothing but the right, 
title, nntl interest of the 
defendant guaranteed to 
tl!e purchaser. 

execution of a decree, it. 
shall be •·lcarly cxph,tined 
to the ' bidder~ at the sale 
that nothin~ is guarauteed 
to them in the land or· 

other property sold, beyond the rights and interests 
therein of the individuals answ•?rable for the 
amount of the decree ot· othea· proct•ss in execu­
tion of which the sale is made. 

35. The usual process for attachment am\ sa\e 
in such case~, when the 

Tl1c process for nttach- property to be attaclaed 
mcnt o.nd sale mny in ccr- · f 1 h ) 
tnin cases be issued simul- COnSIStR 0 goot s, C atte S, 
tancously. or· othea· pcr·sonal estate 

. other than debt.•, may 
either· be issued successively or t~imultanenusly, 118 

the Judge directing the sale may in each instance 
think proper; but no sale shall in any instance 
take place without a previous proclamation for 
the period specified in .4rticle 33 of this Chapter ; 
and any material irregularity in the ~ale whil'h. 
may be established on investigation to the satis­
faction of the Court by whom the sale may have 
been ordered, shall be sufficient to invalidate the 
sale, provided that an application objecting to the 
sale on the ground of such irregularity be made to 
the Court by the party objecting thereto, either in 
person or by vakeel, within one month after the 
sale. 

36. lfno such application as is mentioned in 
the last preceding Ar·ticle 

Tl1e sale; if not objected be made within one montlt 
to for irregularity, or if after the sale, or if such tire objection ia di.,dlowed, 
•hall become absolute. application shall be made 

and the objection ,;hal\ be 
disallowed, the Judge shall pass an order· confirm­
ing the sale; and iu hke manner, if such applica­
tion shall be made, and .if the objection be allowed, 
the .Judge shall pass an order setting IIIli de the 
sale for irregularity. The order which may be 
passed in either case, unlelJII appealed from, n.nd if 
uppealetl from, then the order passed on the appeal~ 
sh;tll be final, anti the party against whom the 
same has been given shall be precluded from 
bringing' 11 fresh suit for establishing his clalim. 
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37. Aller the sale shall have become absolute 
Certificate to be grnnted it~ manner aforesaid, th_e 

to the purchnscrs of lnnd. Court shall grant a cerLt-
ficate to the person who 

may have been dt•clared the purchasct· at such sale, 
to th~ Plfect that he has purcha~cd the right, title, 
and mtercst ~f the defendant in the property sold, 
nnd such certificate shall be taken and deemed to 
be a valid tran~fer of such right, title, and interest, 
to all. intents and purposes whntsocve~·, any law or 
practice to the contr:u·y thereof notwithstanding. 

38. Where the property sold shall consist of 

A 1 d I
. goods, chattels, or other 

m c 1very mode of 1 f 1 · 1 J>roperty sold,· ns far ns persona estate, o w nc 1 
(>raeticnblc. se.zure has been made, 

the same shall also be de­
livered to the pur·clmser· or purchaser:s thereof; 
nnd where it shall consist of lands, houses, or other 
immoveable property, the right, title, and interest 
of the defendant th•·rein shall, as far as pr;tcticable, 
be delivered to the purchaser or purchasers thereof, 
hy erecting a pole upon some place within or adja­
cent to the land or other immoveable pi'Opcrty, 
mtd. pt·oc.lniming by bent of drum, ·at some cou­
vcment place or places, to the occupants tlwrcof, 
that the right, title, and interest of the defendant 
or defendants therein has been transferred to the 
purchaser or purchasers. 

39. Whenever a public sale is set aside as in­

If the sale be set nside, 
price to be returned to pur­
cbnscr. 

valid under Article 35 of 
this Chapter, or on any 
account whatever, tlie 
purchaser shall be entitled 

to recei,-e back his purchase money on restoring 
any property delivered over to him, with or with­
out interest, in such manner as it may appear pro­
JlCT to the Court to direct in each instance. 

Of the .E:cccution of Decrees by Impl'isoument. 

40. W'ben a defendant under a decree is com­
mitterl to .prison in exe-

Subsistcncc-moncy of n · ) f 1 J d 
1
Jefendnnt · 1 b cutton t 1e1·eo , t 1e u ge 
Oxcd aJHI fu~1io!~'d. ow shall fix whatever month-

ly allowance he shall 
think Ruflicient for his subsistence, not exceeding 
--pet· day, which shall be supplied by the party at 
whose instance the decree may have been executed 
to the proper officer of the Court, or of the gaol 
where the defendant may be in custody, by 
monthly payments in advance, on m· . befo1·e the 
1st day of each month; the first payment to be 
made on the day of imprisonment fo1· such por­
tion of the current mouth as may remain unexpired. 

4 I. A defendant will be released at any time 
.. . . on the decree being fully 
. l_mpr~soument for debt satisfied or at the request 

!muted to two yenrs. I ' . of t1e person or .persons 
at whose instance l1e may have been impr-i.~oned, 
or on 6uch persons omitting to pay the allowance 
u o.bovc d}rected for the space of twenty-four 
llO,Ul'B at\er tt has become due; and further, his imr 
jmsonment on account of the decree which occa­
llioned it shall not in any case exceed two years. 

42. Sums disbursed by a plaintilf for the eub­
Subsistence-mooeyto be sistence of a defendant in 

added to amount of deczee. gaol shall be added to the 
decree, and shall be re­

coverable from his property under the ordinary 
rules; but the defendant shall not be detained in 
custody or ar1·ested on acco1.1nt of s1.1ch disburse­
Jnents. 

43. Any person in confinement under a decree 
who is not entitled to the 
benefit of any Act ror the 
relief of insolvent 01· bank­
rupt debtors in India, 
may at any time procure 

,\ (>(lliention mny be mode 
.for release from confine­
ment on n surrender of the 
whole of the debtor's 'pro­
perty. 

his cnlarl-(ement by mak-
. ing an application to the .J ud.,.e to that eHect, and 
furnishing in writing a full m~d fair account of all 
his property, of whatever nature, whether in ex­
pectancy or in possession, and wlwther held exclu­
sively by himself, or jointly with others, or by 
others intrust for him, and of the places respectively 
where such pmperty is to be !ound, and moreover 
assigning the whole of such proper·ty to such per­
son ns the Court may direct, or such part thereof 
a . .; may be sufficien~ for the satisll<ction of the 
decree. In such case the .Judge shall cauge the 
plaintiff Lq be fumished wilh n copy of the account 
of the defendant's property, and call on him with­
in a rea,-onable period, to be fixed by the Judge; 
to make proof of any fraudulent concealment or 
misreprescntatiou made by the defendant; and, on 
his failing to make such proof within the period 
specified, shall cause the defendant to be ~et nt 
liberty. · 

44. Bnt if the plaintifl' shall within the time 
specified, or nt any sub-

If guilty offrnnd or con- sequent period, prove to 
cenlmcnt, debtor's impri- the satisfaction of the 
sonmcnt mny be cxtcndctl 
to two ycnro. .J mlge that the defendant, 

'• for the purpose of procm·-
ing his enlargement without satisfy ing the decree, 
wilfully concealed property, or his right or interest 
therein, or fraudulently transferred 01' removed 
property, or committed any other net of bad faith, 
the J udgc shall, at the instance of the plaintiH; 
either retain the defendant in confinement, or 
commit him to prison, as the case may be, ·unless 
he shall have already been in confinement two 

And l1c mny be further 
cleolt with cl'imiuolly ou ac­
count of his frnml. · 

yeara on account of the 
decree; and may also, if 
he shall think pmper, 
send the defendant to the 

'Magistrate, to be dealt with accordino- to the pro-
visions of the Penal Code. 

0 

45. A defendant once enlarged shall not aaain 
he imprisoned on acc~unt 

Though the dcfe~ulnnt l>c of the d . , . 
relcnsed, his property ;8 · same ect ~e except. 
liable for the decree. under the operation of the 

. . . laat.preceding Article, but 
Ins property Will contmue hnble, under Lhe ordi­
nary rules, to attachment and sale in satisfaction 
of the decr·ee, until the same. shall be fulry made. 

46. Whenever property 1s attached in execu­

Attnehing creditor to be 
first pn'•J out of property 

tion of a dect·ee, on the 
applic;Jtion of any person 
or persons, such person nttuchcd. 

. or persons shall be entitled 
_to be first pmd out of the prot:eeds ther·eol' 
notwithstanding a subsequent attachment of th~ 
sa~ne property by anotlter ·party in execution of a 
pl'lor dec1·ce. . : 

Of tltt! Enj01·cemcnt of a Dce1·ce out nj the J 11ri3-
ll)ictioll o.f the Courf'by toMcll it taus pfl$sed. 

47. A deere~ or final o_rd:r of any Civil Court 
. . w1tlun any part of the ter-
The decrees of nnv ritories i tl . 

Courts mny be cxccute<l 11 le possessJOil 
beyond their own jurisdic- or tmde1· the Government 
tiou by other Court~. of the East India Com-

pany which cannot be 



euforced or executed within the jmisdiction of the 
Court by which it was pass~d, may be enforc~d or 
execu((·(·l within the jurisdiction of nnothm· Court 
within any part of the satd ten·itorics in the man­
ner fullowin!!. 

48. The party may apply to the Court which 
H r t' · t h shall have passed such 

mn;l~f~;~::c~~~~~~u
1

tlo; " decree for a copy llu>reof, 
and also for a certificate 

that satisfaction of such dec•·ee has not been ob­
tained by execution within the jul'i8diction of the 
said Court, also f\1r a copy of any ordr- r for execu­
tion of such decree that may have been passed. 
The Court, unless there be any suflicient ren~on to 
tlie contrary, shall cause such copy and ccrtific.atc 
to be furnished ; and the same shall be signed by 
the J udcrc or one of the Judges of the Court, and · 
sealed '~ith the seal of the Court. 

49. If such Court shall be the principal Civil 
· Court of onginal jul'isdic-
Juclgc ccrtifyiug decree · 1 

how tu clesc•·ihe himself. tion in the d IStl·ict, t te 
Judge shall dcscl'ibe him­

self accordingly in the certificate, and shall also 
name u,e Cot~~·t and the di~tl'ict. 

50. If the Court shall not be the principal 

CertiC.catc to Jl :ISS from 
Chief Cumt of the district 
to Chief Court where it is 
to be cxccutctl. 

Civil Comt of original 
jurisdiction in thedistrict, 
the copy of the judg­
ment, and of the order 
for execution, if any, and 

the certificate of the Judge, shall without delay 
be transmitted to the principal Civil Court of ori­
ginal jurisdiction in the district; and the Judge 
of such Court shall issue a certificate under his 
hand and the seal of the Court, verifying the. sig­
nature of the Judge of the Court . in which the 
decree shall have been given to the documents 
above mentioned ; and in such certificate the 
Judge s•gning the same shall desc1·ibe himself as 
the Judge of the principal Civil Court of the district, 
and shall also name the Com·t and the district. · 

51. A II ~opies and certificates, which may be 
furnished by Ol' tmns•nit-. Court npplic<l to for c:<e- . . 

cution, how to proceed. ted to the pnnc1pal Civil 
Court of original jurisdic­

tion in the district in which such decree shall have 
been given, shall be transmitted by such Court 
without delay to the principal Civil Court of ori­
ginal jurisdiction in the district in which the party 
may wigh to have the de<·reeenforced Ol' executed; 
and such Court shall cause the said documents to 
be filed therein, without any proof of the judg~ 
ment or order for execution, or of the copies 
thereof, 'or of the seal or jurisdiction of any Court, 
or of the· signature of any Judge, unless the Court 
to which such documents shall be tran~mitted 
shall, under any peculiar circumstances, to be spe-
cified in an order, require the same. . 

52. The copy of any decree, or of any order 

Decree or order trtms­
mitte<l to be executed as 
that of the Court. 

fiJI' execution, when filed 
in the Court to which ~t 
shall be transmitted, for 
the purpose of being exe- , 

cuted or enforced as aforesaid, shall for such 
purpose have the same effect as a decree Ol' order 
for execution made Jrr such Court, and may b~ 
enforced or executed "by such Court, or~ny Court 
subordinate thereto, to which it may entrust the 
enforcement or execution th<.>reof. 

53. When application shall be made to any of 
Execution how to be en- the said Courts to en­

forced by Cowt applied to. force or execute the de­
cree of any other Court 

.as af.1resaid, the Court to which the application 
shall be made or referred shall proceed to enforce 
or execute the same, according to its own rules in 
the like cases ; and the lustmentioned Court shall 
take cognisance of and punish all wrongful acts 
Ol' irregnlal'ities done or committed in cnfim•ing or 
executing such decree; and all persons clisobeying 
or ob•trncting the enlirrcemcnt or execution of any 
~uch decree shall be puni~hahlc by sudt lastmen­
tioned Court in the same mannei· as if the said 
decree had heen pronounced by 8uch Court. 

54. An appeal shall lie fi'Om any order of a 
Whnt appeal from or<le" Cnmt . fur enforcing or 

for execution nuder thi• cxecutmg; the dc~rce of 
Act. anothc1· Court, m the 

same manner, and sub-
ject to the same rules, as if the decree had been 

, originally passed by tlie Court making such ordet·. 

Chapter VI. 
OF CONTEMPTS, 1\ND DISOBEDIENCE 

OF OltDEHS. 
1. When any such ofl!mcc as is described 'in 

Chapte1· X I. Clause 39 of 
Contempt of Cnnrt uu- the Penal Code is commit­

cler Chnptcr XI Chm•c39 ted in contelll}>tofthe law-
of the Penal Code. · 1 ful authortty of o.. udge or 
Court of Justice, it shall be competent to such 
Judge or Court to punish the same as for a con'­
tempt of Court, and to adjudge the offender to · 
punishment as authm·ised by the said Clause. 
· 2. When any of thP offences described in 

Chapter X. of the Penal 
C~mtem~t of lawful nu- Code is committed in 

thor1ty um cr C~1apter X. contempt of the lawful 
authority of a Judge or Court of Justice, it shall 
be competent to such .l udge or Court to punish 
the same os for a contempt ol Court, and to ad­
judge the offender to punishment as authorised by 
the Clause applicable thereto. 

3. Provided that Principal Sudder Amecns and 
Moonsiffsshall not exceed 

~r<linnry powers of the powers of punish-
pumshrnent not to be ex- t l' d tl cccdcd men comerre on 1em 

· respectively as Judges of 
subordinate Criminal Courts, in fixing the measure 
of punishment for any of the offences referred to 
in the two last preceding Articles ; and provided, 

. also, that when a person 
. Pmu.hmcut !D~Y he rc- has been sentenced to 

1mtted on submiSsion of tile · h nenl under tlu~ 
offender. pum~ .1 

pt·ovtsJon!l of the last pre-
ceding Article, for refusing or omitting_to do any­
thing which he was required to do, 1t sh~ll be 
competent to the Judge .or Court ?f .Justtc.e to 
remit the punishment, on the subm1sswn of the 
offender to the order or requisition of such Judge 
or Court of Justice. 

Chapter VII. 

REFERENCE TO AllBI.TRAT\ON. 
1. Ir the Parties to a suit are desirous that the 

· . . mallers in difl'crencc be-
Refcrcnc;c on applicatiOn tween them shall be refer· 

of the parties. red to the final decision 
of one or more a~bitmtor or arbitmtors, they may 
apply to the Court at any time before final judg-
ment for un order of reference. . 

2. 'l'he application shall be made by the parties 
Application bow to be in person, or throu~h 

made. one of the vakeels of tne 
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Court, specially authorised in tl1at behalf by an in­
strument in writing, which shall be presented to the 
Judge at the time of making the application, and 
shall be filed with the proceedings m the cause. 

3. If the parties cannot agree with respect to 

Appointment of arhitra­
tors may be m,nde b;,r Court 
at the desire of }lnrtlcs. 

the arbitrato1· · or arbitra­
tors, Ol' if the person or 
persons nominated by 
them shall refuse to ac­

cept the arbitration, or, having accepted it, shall 
refuse to act, and the pa1·ties are dcsi rous that the 
nomination shall be made by the Court, the Court 
shall appoint some proper person or persons to be 
the a1·bitrator or arbitrators, as the case may be. 

4. The Court shall fix such time as it may 

0rder of reference. think reasonable for the 
delivery of the awa1·il, and 

shaJI, by an Ol'del' under its seal, in which the time 
so fixed shall be specified, refer to the arbitrato1· 
or arbitmtors the matters in difference in the suit 
between the purties. 

5. If the reference 

'When tl•e reference is to 
tlfo or more, the order shall 
provide for difference of 
opinion. 

be to two or more arbi­
trators, provision shall be· 
made in the orde1· fo1· 
a difference of opinion 
among the arhitrato1·s, by 
the appointment of an 

umpire, or by decla1·ing that the decision shall be 
with the majority, or by empowering the arbitra­
tors to' appoint their own umpire, or otherwise as 
may be aa1·eed upon between the· parties; or, if 
they cann;t ag1·ee as to any of these particulars, as 
tlie Court itself may determine. · 

6. If, on the day mentioned in the summons, 
or at any subsequent 

Power to Court to direct hearing of the cause, it 
arbitration. shall appear to the J udg;e 
that the matter in dispute between the parties 
con~ists wl10lly or in part of matters of mere ac­
count \vhicb cannot coJll'enieutly be tl'ied before 
him, it shall be lawful for him, at' l1is di~cretion, to 
order that such matter of account be referred · to 
an nrbitratot' appointed by the parties, or to an 
officer of Court, or to some ' nthe1· proper person 
wbnm the Judge may think fit to appoint, upon 
such terms as to costs and the remuneration of the 
arbitrator, Ol' otherwise, as the Judge shall think 
1'CaSOllable. 

7. If it shall appear to the Judge that the 
allowance or disallowance 

. Cou.t may tletcrmi!'c pnr- of any particular item or 
t•eulur fuets or pumto of ' t · 1 t 
law · 1 ems m sue 1 accoun 

· .depends upon a question 
oflaw or fact fit to be decided by the Court, it shall 
be lawful for the 4 udge to decide such · question of 
law or filet, and his decision thereupon shall be 
taken and acted upon by the arbitrator as conclu~ive. 

8. '"'he11ever the parties to any deed or in­
strument in writing sl1all 

If action be commenced a~ree that any then exist­
by !'"e pnrty to 11 deed of iug or future differences 
arb1trnt1on, Court n111y stny b tl 
proeeedinp. etween 1eru OJ' an~ 

· of tl\em shall be refen·ed 
to arbitration, and any one ot· more of the. p1u·ties 
so agreeing, or any person claiming through or 
undet· him or them, shall nevertheless commence 
any suit agllin~t the other party or parties, or 
against any person or perso1'is cla1ming through or 
under him o1· them,. in respect of the mattel'l! so 
agreed to be refe1·red, o1· any of them, it shall be 
lawful to the Court in which the suit is brought, 
on applicalion by the defendant or defendants at 
his or their first appeamnce before., the Judge, in 
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obedience to any summons that may be issued in 
such suit, upon being satisfied that no sufficient 
reason · exist~ why such matters cannot be or ought 
not to be referred to arbit1·ation according to such 
aO'rcement as aforesaid, and that .the defendant 
\\:'as at the time of the commencement of such suit 
and still is ready and willing to join and ('OnCUI' in 
all acts ne<:essa1·y and proper for causing such 
matters so to be decided by arbitration, to make 
an order for Btaying all proceedings in such suit, 
on such terms as to costs or otherwise as to such 
Cour( Iilay seem fit : provided always, that any 
·Such orde1· may at any time thereafter be discharg­
ed or varied, as justice inay require. 

9. Upon any reference by an o1·der of Court, 
. whether compulsory or 

Powers of arlutrntors. by consent, the arbitra.tor 
or arbitrators and umpire shall ha1•e all the hke 
powers as the Court would have in. the 
like circumstances ; and the Comt shall 1ssue 
the same proc~sses to the p~rties and witnes.ses 
whom the arb1trator or arbttrators, or ump1re, 
or the parties,, may de~ire to l.1ave ~xamined, 
as the Court IS authonsed to 1ssue m causes 
tried before it; and persons not attending in con­
sequence of such process, or making any default, 
Ol' refusing to givP. their testimony, 01' to sign their 
depositions, or being !5uilty of an.y conte!llpt to ~he 
arbitrator o1· arbitrators, or umpu·e, durmg the m­
vestiaation of the suit, shall be subject to the like 
disad"vantaO'es, penalties, and punishments, by 
orrlers made by the arbitmtor o1· arbitrators, or 
umpire, as they would incur for the same offences 
in suits t1·ied before the Court: provided that the 
arbitmtor or arbitrators, or umpire, shall report the 
order, with the reason for making it, to the Court.', 
and obtain its consent thereto, which is to be 
signified by the Judge's signing the ,order. 

10. ln cases where the arbitrators or umpire 
shall not have been able 

· Extension of time for to complete the award 
mnking nwartl. . I . I . d ' fi wtt nn t 1e pcno spec1 ed 
in the order, from want of t)le necessary evidence 
Ol' information, or other good and sufficient cause, 
the Court may fi·01n time to time e1ilarge the pe­
riod for the delivery of the award if it shall think 
proper. In any case in which an umpire shall 
have been appointed, it shall be lawful for him to 
enter on the reference in lie11 of the arbitmtors, if 
they shall have allowed their time or their extend­
ed time to expire without making an award, or 
shall have delivered to any party or to the umpire 
a notice in Wl'iting statin!i> that they cannot agree. 

II. If, in any case of reference to arbitration 
by an order of Court, the 

In onse of denth, incapn· appointed arbitmtor or ar­
city, or refusal to net, of nr- b 
bitrntm·s or umpire, Court !trators, Ol' umpire, shall 
nmy appoint others instead. d1e, or refuse or become 

ii)capable to act, it shall 
be lawful for the Court, on the application of' the 
parties, or any of them, to \lppoint a new arbitra­
tor or arbitrators, or umpire, in the .. place Ol' stead 

• of the parson or parsons so dying or refu~ing or 
becoming incapable to act; and wluire two arbi• 
tl'lltors ara nt hberty by the terms of the orde~ of 
rcfe1·ence to appoint an umpife, and do riot appoin't 
an umpirC, then, and in every such infitance, any 
of the parties may serve the arbitrators with ·II.' 
Wl'itten notice to -appoint an UJ1lpj~e; and if, within 
seven clear days after such notice shall have. been 
served, no umpire be appointed, it shall be lawful 
fo1· ~he Court, upon th~ appli.cation of t 1e part}l . 
havmg served such notice as aforesaid, npon proof. 



to its satisfaction of such notice lmvinu been serv­
ed, to appoint an umpire. In any cas~ of appoint­
ment undet· this Article, the arbitrator or arbitra· 
tors, or umpire so appointed, shall have the like 
power to act in the reference as if their name or 
names had been inserted in the original order of 
reference. . 

12. When a final award in a cause shall be 
Award how to be submit· made, either by the arbi-

tcd to Court. tmtors or umpire, it shall 
be submitted to the Court, 

under the signature of the person or persons by 
whom it may be made, together with all the pro­
ceedings, depositions, and exhibits in the cause. 

13. It shall be lawful for the arbitrator or 
arbitrators and umpire, Arbitrator may state spc· 

cia! cnsc. upon any reference, by an 
order of Court, whether 

r.ompulsory or by consent of parties, if he or they 
shall think fit, and ifit is not provided to the con­
trary, to state his or their award as to the whole 
or any part thereof in the form of a special case 
for the opinion of the Comt. 

14. ln any case where reference shall be made 
l'owcr to scm\ hack ~~ to arbitration as aforesaid, 

:u·bitrator. the Court shall have 
power at any time and 

from time to time to remit the matters referred, 
or any or either of them, to the reconsideration 
and redetermination of the same arbitrator or 
arbitrators, ot· umpire, upon such terms as to costs 
and otherwise as to the said (Anut may seem 
·proper. 

15. If the Court shall not see cause to remit 

J uugme.nt to be pro­
nounce<! m terms of the 
nwlU'd. 

the matters referred for 
reconsideration in man­
net· ·aforesaid, it sliall 
pronounce judgment con­

formable to the award, unless the same shall be 
set aside, or to its own opinion on the special case, 
if the award shall have been submitted to it in the 
form of a special case, and the decree shall be 
carried into execution in the same manner as 
other decrees of the Court. 

I G. All applications to set aside any award 
made on a compulsory rc­

Applicntion to set aside ferencc or a reference b:v 
the award. ' consent of the parties, 
,-hall be made within ten days after the same has 
been submitted to the Court; and if no such ap­
plication is made, or if no rule is granted thereon, 
o1· if any rule granted thereon is afterwards dis­
c·hargcd, 'judgment shall be .pronounced as men­
tioned in the last preceding Article, and such Judg­
ment shall be final between the parties. 

Chapter VIII. 

.OF PROCEEDINGS ON AGREEMEN'l' 
OF PltRTIES. 

Flow Questions 1nay be raisecl fol' the Dedsi01~ 
of a Civil Corttl by any Persons intereslecl. 
I. . Parties interested, or claiming to be in­

tt'rested in the d<.'"'sion 
Quc•tiun• of fact, or of of any question or qnes­

law or:cquity, may be rais- tions of. fact, or law or 
~d by ngrc~IUcnt for the ' · 
dcci<ioil of 11ny Court hav- equity, may enter mto 
.ing ,iuris<liction. an agreement, which 

• c shall not be subject to 
any stamp duty, that npon the finding of a 
Judge, in the affirmative or negative, of such 
'lncstion or questions of facr, or of law or 

lJ 

,,/ . . .. 
equity, a sum of money, fixed by the parties, 
or to be determined by the Judge, shall be paid 
by one of the parties; or that "orne property, 
moveable or i m rnovea blc, specified in the agree­
ment, shall be delivered by one of the parties to 
the other of them; or that one or more of the par· 
ties shall do or perform some particular It> gal net 
or acts, or shall refrain from doing or perforlil· 
ing some particular act or acts specified in the 
agreement. Where the agreement is for the 
delivery of some property, moveabic or-im· 
moveable, or for the doing or performing, o1· 
the refraining ro do or perform any particn· 
lar act or acts, the estimated value of the pro· 
pcrty to be delivered, or to which the act or 
acts specified may have reference, shall be 
stated in the agreement. 

2. '!'he agreement may be filed in any 
Court having jurisdic· 

'rbc ngrocmcnt to be tion in the mnller, 
filccl un<l numbcrccl as n 

with the proper officer, cnuse. 
and when so filed 

8ha.ll be numbered and registered as a cause 
between some or one of the parties interested. 
or claiming to be interested1 as plaintiffs or 
plaintifl~ and the others or other of them as 
defendants or defendant ; but it shall not be 
necessary to issue any process for summoning 
the defendant. 

3. After the agre<.'ment shall have been 
filed, all the parties 

Pnrtics to be suhjcct to h h 11 b b' 
the Court's jurisdiction. 1 ere to 8 a e su JeCt 

to the jurisdi'ction of 
the Court, and s\1nll be bound by the· sta\c· 
mPnts thereii1. 

4.. 'l'hc case shaH be ·set down for hearing 
. . as an ordinary suit ; 

Hcnrmg nnd chsposal of and if the Judge shall 
the case. . 

be satisfied, after an 
examination of the parties or their v'alre·el~<, or 
taking !i!llch evidence us he may deem proper, 
that the agreement was duly executed by the 
parties, and that they have a bonfi. fide inter· 
est in the question or questions of fact, or of 
law or equity stated therein, and that the same 
is or are fit to be tried or dcr.idcd, he shall 
proceed to record and try, or hear the same, 
and deliver his finding or opinion thereon, in 
the same way as in an ordinary suit; and 
shall, upon his finding or deciding upon the 
question or questions of fact, or of law or 
equity, give judgment for the sum fixed by 
the parti·es, or so ascertained as aforesaid, or 
otherwise, according lo the terms of the agreo· 
ment ; and upon the judgment which sh:dl be 
so given decree shall follow, and may l}c 
executed in the same way as if the judgmdr!t 
had IJecn pronounced' in a contcstc1l suit. 

Of Special Cases for the O]Jininu of the Sudtlcr 
Court. 

5. Persons interested or claiming to be in­

Special cn•c may be stat· 
eel ~y any per.on• interest· 
cd. 

terested in any qut>stion 
aslo the construction of 
any Act of Parliament, 
or any Reg-nlation of 

the Madras Code, or Act of the Council. of 
India, will, deed, or other instrument in writ• 
ing, or any article, clause, matter, or thing 
therein contained, or as to the tillc or evidence 



of ririe to any real or personal cslate contract­
ed lo be sold or otherwi~a dealt with, or as to 
the parties to, or the form of any deed or in­
stniment for carrying any snch contract into 
clfect, or as to any other matter or thing, 
may, with the consent of a Judge of the Sud­
der Court, concur in staling the same in the 
form of a special case fur the opinion of the 
Court; and all executors, administrators, and 
trustees may concur in such caRe. 

6. Every such ~:~pecial ca~e shall concisely 

Wh11t it ia to contain. slate such facts and 
documents n~ may be 

ncccs~ary to ennblc the Court to decide the 
·question raised thereby, and shall be signed 

. by the parties or their val<eels. 
7. The special case shall be filed with 

To be flied nnd number- the proper officer of the 
ed as a cause. Court, and shall be 

numbered and regi ster­
ed as a. cause between some or one of the 
parties interested or claiming to be interested 
as pla.intilfs or plaintiA·; and 'the others or other 
of them as defendants or defendant; but it 
shall not be nccoRsary to ·issue any proce~s 
for summoning the defendants or defend a nt , 

8. After the special case shall have been 

P11rties tlwreto to lJe 
"'hject to Conrt's juris­
iliction. 

filed, all the parties 
thcre.lo shall be subject 
to the jurisdic1ion of the 
Court, and such of the 

partiell as are legally competent to bind them­
~elvoe shall, for the purposes of such special 
"ase, be bound by the statements therein; and 
the t~artics who are not legally competent to 
bind rl1ernselves shailalso be bound IJy the 
statements rherciJl, if the Court shall think 
proper so to direcr, after taking such precau­
r.ions as may be deemed necessary for protect­
ing tl1c rights of snch parties. 

9. 'l'he special case shall be set down for 
. . hearing ss an ordinary 

th~::.~~·g 111111 disposal of suit, and the Court, af-
ter hearing the parties 

or their val!ccls, shall proceed to determine 
the ·questions raised therein, or any of them, 
and to declare its opinion thereon, and, so fa~ 
:1s the case shall admit of the same, upon the 
right involved therein, without proceeding to 
ndminisler any relief consequent upon such 
declaration; and every such declaration of the 
Court shall haYc the same force and clfcct as 
l!llch dcolarnt·ion would have had, and shall 
be as binding to the same extent as such de­
claration would have been, if contained in a 
judgment pronounced in a coJltcstcd suit. 
Pro\·ided that if, upon the hearing of such 
11peoia\ cue 1u; aforesaid, tho Cmul shaH be of 
opinion that tbe questions raised thereby, OT 

any of them, cannot properly be decided upon 
such case, the Court may refuse to decide 
the some. 

Chapter IX. 
OF APPEALS. 

Appeals from Final Dec1·ces. 
1. An appeal shall lie, as hereinafter ·pro­
rn n·hae caye• appeals vided, from !he deci­

·aball lie from ,deciaion$ of sions of the Judge, 

Judges, Prineipdl Snddcr the Principal SuddH 
Amer.ns, and Moonsill-.. Ameen, and of. t~e 

lVIoonsiff, in all su11s 111 

which the property, or possession, or right of 
occupancy of'land or other real property, or 
the right to receive rent or profit issuing out of 
land or other real property, or the right to 
hold land or other real property exempt fr~m 

· the payment of rent or revenue, or anytlung 
in the nature thereof, or the right to hold land 
or other real property subject to the payment 
of a lixed annual sum on account of rent or 
revenue, or unythin"' in the nature thereof, or 
the right ro any ben~fits, liberties, or privileges 
derived out of or affecting any landed or other 
real property, or the right to receive or co~l~ct 
any customary or other payments or gratu111es 
on any account whatsoeycr, or the title to any 
office, or to any trust or special privileges, or 
to any toll, fair, market, or franchise, or any­
thing in the nature thereof respectively, shall 
be in question; and in all suits in which the 
right of inheritance from, or succession to, any 
person, or the validity of atly marriage, divorce, 
will, or authority to adopt, or of any decree, be­
quest, or limitation under any will or settle­
ment, or the condilion or status of any ·person 
in respect of relationship, religion, caste, or 
otherwise, or the custody or guardianship of 
any person, may be disputnd; and in all suits 
fo1· any malicious prosecution, or for any libel. 
or slander, or for criminal eonversation, or for 
seduction, or for breach of promisn of marriage . 

2. An appeal shall al~o lit~ from all other 

When it shn11 not lie. decisions of 1he Judge, · 
the Principal Suddcr 

Am een, and Moon sill', except in suits in which 
the amount claimed does not exceed the smn 
of fifty Rupees . 

3. In suits in which the amount claimed, 

When the nppcnl from 
the PrincipalSndrlerAmcen 
nod Mc,ousilf sbul1 lie to 
the Zillnh Judge, nnd when 
t_o the Sudder Court. 

or the value of the pro­
perty claimed, docs not 
exceed the sum of 1000 
Rupees, the appeal from 
the decision of the Prin­
cipal Sudder Ameen, or 

1\'foonsiff, ns the case may be, shall, be to the 
Zillah Judge; in suits above that sum to the 
Sudder Court. 

4. The decision of the Judge in appeals 
from the decision of 

The decision of tbe the Princijla! Sudder 
Zillah Judge in n)>pcal is 
final. Ameen, or Moonsiff, 

· shall be final; provided, 
however, that it shall be competent to the 
Judge, at the time of deciding an appeal from 
the judgment of a Principal Sudder Ameen or 
Moousifl; to record Iiis opinion, certifying iu 
his judgment his reasons for the same, that 
the case is one for revision by the Sudder 
Court, and when he ~<hall have so certified 
the j!udder <?~uri sho.l~ ad ~uit a special appcai 
from the dcc1ston of the Z11lah Judge, in the 
event of either of the parties making nppHca­
tion to that effect. 

In original suits tho np­
real from the Zillah Judge 
shall be to the Suddcr 
Court. 

5. The appeal from 
the decisions of the 
Judge, in original suits, 
shall be to the Sudder 
Court. ' 



·How Appea.ls are to be preferred. 

6. The appeal shall be made in the form 

Appeal to be preferred 
by a memornndum, to be 
filed within specified time. 

of a memorandum as 
hereinafter prescribed, · 
which may be present· 
ed in the AppPIIate 

Court, or in the Court in which the decision 
objected to was passed, for transmission to 
the Appellate Conrt. In either case, the rile­
morandum must be pre~entcd withiti the times 
hereinafter specified, unless the appellant 
shall, by 3; petition to .the Appellate Court, 
show suffiCient cause for not having presented 
i t wi~hin such limited periods ; that i$ to say, 
within thirty-one days if the appeal be to the 
Zillah Judge, or be to the Sudder Court from 
:1 decision of a Court of original jurisdiction 
constituted by one or more of its own J udgcs, 
and within ninety-one days if the appeal be to 
the Sudder Court from the deci ~ion of a Zillah 
Judge, Principal Sudder Ameen, or MnO'n· 
~iff; the days to be rcclwn ed in all the 
cases as immediately following and exclu­
sive of the day on \vhich judgment was pro­
nounced. 

7. An application for an extension of the 

T
. b d d time for prese ntin g a 
nne mny e exten c I f I 

by lill application. memoran( nm o ~ppca 
. may be made dtmctly 

to the Appellate Court, or through the inter­
vention of the Lower Court, at the option of 
the applicant. If the application for extension 
of time Le made to the LowcrCoUI't, thatCout·t 
shall record the reasons assigned for the ap· 
plication, anti shall transm it a copy of its pro­
ceedings to the Appellate Court. 

8. Every memorandum of appeal shall set 
forth concisely, aud 

Whnt the mcmot·nn<lnm d d is to contnin. un cr is tinct heads, 
grounds of objection to 

the decision appealed against, without any 
argument or narra tive, and such grounds shall 
be uumbercd consecutively. But the appel­
lant shall not be tied down to the objections 
~ct forth by him iu his memorandum of 
appeal. 

'rhc memorandum of appeal shall be in the 
following form, or to 

l''om1 of memornnc\um, the following effect:-

lVIemorandnm of Appeal. 

(Name, o/c. cts in Register.) Plaintiff. 
(Name., o/c. as i?t Register) Defendant. 

(Name of Appellant] Plaintilr [or Defendant) 
above named appeals to the Sudder Court at 
Madras [or Zillah Court at as tlte 
c:ase rnay be], against the decree of the Moon· 
l'ilr, or Principal Sndder Ameen, of [or as the 
.case may be], in the above cause, dated the 

day of for·.the following among 
other reasons. • 

9. If the memorandum of Jlppeal be pre­
~e.norandum to be for- .sen.ted in the Court in 

warded to the Appellate wh1ch the decree ob­
Conrt. jected to . was passed, 

such lastmentioned 
Court shall forthwith forward the same 
to the Appellate Court, with an endorse-

ment thereon of the date on which it . wa~ 
presented. 

10. 'Within one month from the date .on 

What proceedings to be 
forwnrdetl to the Appellate 
Court, and when. 

which the memoran­
dum of appeal ~hall be 
presented in the Low­
er Court, or one month 

from the date on which intimation shall be 
received by the Lower Court from the .A p­
Jwllate Court, t\1at the memorandum of up· 
peal has been prcscntccl in the Appellate 
Court, unless the Appellate Court shall thinl> 
proper to enlarge the time, and then within 
suc h cnla!gcd timt>, the Judge of the Lower 
Court shall; except as provided in the next 
succeeding Art ide, certify under his hand and 
the seal of his Court the record duly made up 
and authenticated, including authenticated 
copies of all his own material proceedings in 
th e cau~e, and the original depositions, exhi­
bit~ , and every original paper read . in the 
cause, togethel' with the written statements, if 
any, that m(ly have been presented by the 
parties, or any of them, unu received and re­
corded by the Judge, and shall tmnsmi.t the 
record so made up to the Appell a te .Court. 
PrPvions to tran smitting the abovementioned 
papers to the Appellat" Court,' the Judge of the 
Lower Court ~hall cause true and faithful 
copies of all t.hc originals to be made out and 
authenticated by the proper officer of his Court, 
anti tlcpositcd in tho Court in lieu of the ori· 
ginal s . The copies shall be records of the 
Court, and shall be received in evidence in 
a ny other Court in the same. way as origi­
nals. In cases ·Where any original deposition 
or other original proceedings or matter 
what~oeve r shall have been previously entered 
in a·bool1, which may likewise contain· other 
proceedings in other distinct cases, o,r any 
other matter, so that such original papers can­
not be transmitted to , the Appellate Court 
without the other procc<'dings or matters, the 
Judge of the Lower Court, within the time and 
in the manner before di tcc ted, shall cl•rtify a 
true and authentic copy of such original pa· 
pers, and that the original of each copy so 
transmitted is entered in such bool1. In cases 
where any original paper ~hall have been 
mislaid or lost, and a copy of it shall have been 
entered in any bool1 or proceeding>~ of the Court, 
the copy shall have the force and etfect of the 
original, and the Judge shall transmit a copy 
of it to the Appellate Court, and shall in like 
manner certify that the original, after due 
search, cannot be found. A memorandum of 
all expenses which may be incurred *n the 
prcp!rration of copies of paper<~ or otherwise, 
in or about the making up and transmitting the 
record, shall be forwarded therewith to the 
Appellate Court, and shall be con:~idercd costs 
in the cause. 

11. In appeal from the Principal Sodder 
In certnin appcala to th Ameen and Moontiiff to 

Sudder Court the prop~ the Zillah Judge, the 
officer to attend m the proper officer shall at· 
At!fl.cllate Court with the tend in the A.ppellate 
ungmo.l record of the case. Court, from time to time, 
as may be required, with tho orisi.nal record 
of the proceedings in the cause. 



Of Staying and Excc"litJ{f Decrees undc1· 
Azlpcal. 

12. When ·any party or parties appealing 
Wh d is or are directed to pay 

en nn on what terms . f on y or 
execution of decree may be any s~m 0 m de ' 
•tayed. to per.orm any uty, or 

when the decree is for 
tbc possession of land or any other property, 
real or personal, the Court whose judgment is 
appealed from shall and is hereby empowered 
to award that its judgment shall be carried 
into execution, or that sufficient security shall 
be given for the performance of such judg­
ment; provided ahvnys, that wher~ the Court 
of original jurisdiction shall think lit to order 
the judgment to be executed, security shall be 
taken from the other party or parties for the 
due perfo~manee of such order or judgment 
as may be passed in the Court of Appeal. 
But this decision shall itself be subject to 
appeal. 

.Of P·rocedw·e i11 4ppeals from final Decrees. 

13. When a memorandum of appeal shall 
. have been presented in 

How the appeal •• to bo or transmitted to an 
e:>torcd. II C I Appe ate ourt, t 1e 
cicrk (or proper officer) of the Appellate Court 
shall endorse thereon the date of presentment, 
if it was presented in the Appellate Court, or 
the date of receipt, if it was. transmitted from 
the Lower Court, anrl shall register the appeal 
in a book to be kept for the purpose, and called 
the register o[ appeals. 

!4. The regislet· shall be kept in the form 
. contained in the Sche-

Form of tho regtstcr. dulc (B) hereunto an-
nexed ; and a certified copy of the register, 
under the ~eal of the Court, shall be received 
in evidence in all Courts of Justice in India. 
. 15. It shall not be necessary in any Court 

Court of Appeal may, at 
its discretion, require secu­
rity for costa from n]lpel­
lant. 

of Appeal to take any 
security for col't8, but 
it shall be in the discre­
tion of every such Court 
of Appeal to demand 

security for costs from the appellant, or not, as 
it sha\\ see fit, before the respondent i!l called 
11pon to answer. 

16. A day shall be fixed by the Appellate 

D b. 6 d, b 'Court for the hearing 
ay to c xc .or car- l d" I f h 

ing the appeal. an< 1spo~a o t e ap -
peal; whiCh day shall 

not be earlier, in cases in which a record of 
the suit shall be transmitted by the Lower 
.Co1;1rt, than forty-two days from the <lay on 
whtch tho tecortl may have been received 
jn the Appellate Court, and shall not be enr\ier, 
in cases appealable to tho Sndder Coun, 
'when tho olficer is required to attend the 
Appellate .Co.ur.t "'ith the . original record 
'nf the suit, than ' twenty-one days from the 
prcsAntment pf th.e memorandum of appeal, 
but shall otherwise be as early, in all cases, 
as can be conveniently fixed, with a due 
regard to the state of business in the Court; 
the days to be reckoned in. all. the cases as cx­
ciusil•c of the day of hearing, and of the day 
on which the record may have been received, 

or the memorandum of appeal presented . in the 
Appellate Court. Notice of the day which has. 
been fixed for the hearing of the appeal ~hall 
be sent by the proper officer of. the Appellate 
Court to the proper officer of the Lower Court 
from the decree of which the appeal has been 
preferred, and shall be served on the appell~nt 
and respondenr, in the same way as herclll­
before provided for in respect to the service of 
a summons. The notice to the appellant shall 
contain an additional intimation, that if he 
does not appear in the Appellate Court on the 
clay so fixed for the hearing of the · appeal, 
either in person or by an advocate, ntrorney, or 
vakeel of the Appellate Court, his appeal. will 
be dismissed for want of prosec•Jiion. And 
the notice to the respondent shall contain aa 
intimation, that if he does . not appear in the 
Appellate Court on t.he day so fixed for the 
hearing of the appeal, the case will be heard 
and decided ex pctrte in his absence. 

17. On the day in that behalfmen_tioned in 
the notices, and unless 

The partir• to lJc in nt- the Court shall olher-
tendoncc on dny so fixed. \ . d. t f m day 

1/JSe tree , ro 
to day, until the cause is called on, the parties, 
appellant and respondent, shall be in attend­
ance in the Appellate Courr, in person or 
by an advocate, attorney, or vakeel of the 
Court, duly empowered in manner hereinbefore 
mentioned, to represent them in all matters 
relating to the prosecution or defence of the 
appeal. 

18. · If, on the day fixed for th~ hearing of 
the appeal, or on any 

Consequences of non- other day subsequent 
nppcarnncc. thereto on which the 
cause may be called on, the appellant shall not. 
appear in per~on, or by an advocate, attorney, 
or vakeel of the Court, the appeal shall be dis­
missed for default. If the appellant appears 
in person, or by advocatr., attorney,·or vakeel, 
and the re~pondent shall not appear in person, 
or by advocate, al.torney, or vakeel, the appeal 
shall be heard ex parte in his absence. 

19. Where an appeal is dismissed for de­
fault, an intimation of 

When nn nppeal .is dis- the dismissal shall.be 
missed, intimnt.ion to be 
sent to the Lower Court. sent to the Court of 
• . . . original jurisdiction, 
and the costs of preparing copies of papers, 
and mald11g up and transmitting the record, 
may be reali~ed from the appellant, under an 
order of that Court, to be enforced in the same 
manner aR a decree of Court. 

20. In all cases in which an appeal shall 
be dismissed for default 

HownnntlllCal<lismissc<l f . 1· "t 1 il 
for d.cf~ult mny be reatore<l. 0 prosecu JOn, 1 s Ja 

be competent to the 
appellant to apply within reasonable time to 
the Appellate Court,. for the · readmission of 
hi~ :tppeal. The apti'lication shall be accom­
panied _ with a certific~te from 'the Court of 
original jurisdiction that the costs mentioned 
in the preceding Articl-e, when ordered to be 
realise~ from the appell\lnt, have l)ccn fully paid 
and sallsfied; and 1f the Appelfate Court shall 
think proper to grant such apnlication,a day 
shall be thct·eupon fixed for the hearing of the 
appeal, and a frr.sh notice 'shall .be issued tQ 
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.l 
the respondent to be served in the same way 
as the firs t notice, and with the lil;e additional 
intimation as is hereinbefore provided ; , but it 
shall not be nece~sary to issue or serve any 
notice on the appellant. 

2L '!'he Appella te Court, a fter hearing th e 
canse, ~ h all proceed to 

'l'~e .~ppcllateCourt h9w oive its jud..,me nt in the 
to g•veJudgment. ~a me matll~e r as here-
inbefore prescribed in regard to th e judgment 
of Cou rts of ori g ina l juri sdi ction, for confirm­
i ng, or reversin g, or modifying a nd a ltering 
the decree of th e Lo wer Court, a s \he Appel­
late Court ~hall think pro per. 

22 . . · No decision shall b·e reversed or alter­
ed, nor s ha ll any case 

No llecisiou to be revers- be referred bacl' to the 
ctl for irregularity. 1 

Court of origina juris-
diction, on account of any error, d e fect, or 
irregularity not a ffecting the merits of the 
case. 

23 . If the Court 

When n cnsc may be 
rcmntuled by A ppcllatc 
Court. 

of origina l jmi sd iction 
shall have di s posed of 
th e case upon a ny -pre ­
liminary point, so as to 
exclud e any ev id e nce 

o f fact which shall a pppcar to th e Court of 
Appea l esse nti al to th e rights of th e parties, 
and th e decre e of the . Lower Court s ha ll be 
reversed by th e decre e in appea l, th e Appell a te 
Court ma y, ifitthink right, re mit th e case to th e 
Lower .Co urt, and cau ~e th e pa pe rs in th e suit, 
togethe r with a copy of th e d ecree in appeal, 
to be trans mitted to s uc h L ow er Cou r t, .with 
directi ons to proceed in th e in ves ti gation of 
the merits of th e case, a nd pass a d ecree 
therein. 
· 24. It sh all not be competent to th e Appe l­

late Court to rema nd a 
Power torcmaml limite<! case for a second deci­

ns above. 
sion by the Court of ori-

ginal juri~dietion, except as provid ed in the 
precedin g Article . 

25. vV hen there is suffici e nt evidence upon 
th e record of the Lower 

When the Appellate Court to ena ble th e Ap­
Court may dispose of a pellate Court to pro-
onse, though the Lower f 
Court has decided on other nounce a sa tis actory 
grounds. judgment, the Appel-

. late Court shall finally 
determine the case, notwithstanding tha t th e 
judgment of the Lower Court has proceeded 
wholly upon some other ground. 

26 . It shall not be competent to th e parties 

When tltc Appellate 
Court mnv cnll for fresh 
c-ridcnec. • 

in a n appeal to prQdnce 
additional evidence, 
whether of exhibits or 
witnesses ; but if it ap· 

pears that the Lower Court re fused to admit 
?ompetent evi<lence, or if the Appellate Court 
llself requires the production of exhibits or 
witnesses, as nece;;sary to enable it to pro· 
nounce a satisfactory .. judgment, or if any 
other substantial cause demands a dev~tion 
fr.oTI? _the ordinary rule,• the Court may allow 
addthonal exhibits to be received, and the 
sam~ and other wjtnesses to be examined; 
provided !hat w~enever this power is cxerciE­
ed, ·t-he reasons for exercising it be recorded on -
the procee~ings by the Appellate Court. 

I 

27. Whenever additional evidence is per­
mitted to be received, it 

How additional evi<leucc 
is tobctaken. shall be competent to 

the Court of AppPal to 
take s nch evid e nce before it :>elf, or to require 
t_h c Lower, or any other Court, or to empowe\' 
any person , to ta ke snch evidence; and it shall 
al ~o be competent to th e Conrt of Appeal to 
prescribe the •nocle hy which such evidence 
~h a ll be tal;cn; and the Court of Appeal shall 
be at liberty to proceed by all or any of the 
mod es a foresaid . 

28 . In a ll ca;.es where aclditinna\ evit\ence 
is permitted to be tal1en, 
the Court sha II define 

the point"or point~ to which the evidence is to 
be confin ed, a nd record the same in the mi­
nnt cs_ of th e proceedings. 

29 . The Appellate Com! shali have all 
the like powe1·s in re­

Powcrs of Appellate ..,.,ard to the .,aranting of 
Court. 

Points to be defined. 

time, alljnurning tho 
hearing of the c ause, examining the parties or 
th eir va ker:l s , and awa rding costs, or otherwise, 
as are hereinbe fore contained in regard to 
c,1urts of original jurisdiction . 

30. The judgment of the Appellate Court 

Huw the.in<lgment of the 
Appellate Court i. to he 
<lchvcred. In what lan­
guage it. is to be wri~tcn. 

shall in all ca~ea be 
pronounced in open 
Conrt, and, after being 
wl'illen out, shall be 

signed by the Judge or Judges . The judg­
nw nt s ha ll be writte n out in the EngliRh lan· 
guagc ; an d wh Ne tha t la ngua ge i:; not the 
la nguage in ordinary use in \)l'oceedings before 
th e Court, th e judgme nt sh a\\ be tra nslated into 
the languages so being in ;mch o•·dinary use, 
and the tra nslation s hall be signed by the 
Jndge. 

31. The decree of the Appellate Court shall 
bear date the day on 

co~~:~~ the <lccrcc i• to which the judgment 
w as passed, and shall 

contain the number of the suit, the names and 
description of the partie~, appella nt and . re­
spond Pnt, the memorandum of appeal, a list of 
any additional exhibits that the Appellate 
Court may have allowed to be produced, and 
the names of any witnesses that' it may have 
allowed to be examined. It shall also contain 
an exact copy of the ordering part of the judg­
ment, ora translation thereof in the language in 
ordinary usc in proceedings before the Court 
The decree shall be sealed with the seal of the 
Court, and signed b)!_ the .Judge or Judges 
who passed it, and copies s hall be furnished 
to the parties in the same manner as herein­
befor$1 p~ovided for in regard to the decrees of 
Court ,; of original jurisdiction. 

32. A copy of the decree, certified by the 

· A ccrtifie<l copy of the 
<lcercc to be trnnsmitted 
to tltc Lower Court. 

clerl1 or proper officer of 
the Appellate Court, 
and sealed with the seal 
of the Court, shall be 

transmitled to the clerk or proper officer of tbe 
Court of original jurisdiction which pn!Ised 
the first decree in the suit appealed from, nod 
shall by him be filed with the original pro­

. ccedings in the cause ; and an entry of the 



Of Staying and Excwli?lg' Decrees U11de1· 
Az1pcal. 

12. 'When any party or parties appealing 
Wbc .. nndonwhatterms is or are directed to pay 

execution of decree may be nny sum of money, or 
stayed. to perform any duty, or 

when the decree is for 
tbe possession of land or any other property, 
real or personal, the Court whose judgment is 
appealed from shall and is hereby empowered 
~0 award that its judgment shall be carried 
mto execution, or that sufficient security shall 
be given for the performance of such judg­
ment; provided n/wnys, that wher~ the Court 
of original jurisdiction shall think fit to order 
the judgment to be cxecut.cd, security shall be 
taken from tho other parry or parties for the 
due performance of such order or judgment 
as may be passed in tho Court of Appeal. 
But this decision shall itself be subject to 
appeal. 

Of P.roccdtere i11 Appeals from final Decrr.e1;. 

13. When o. memorandum of appeal shall 
. have been presented in 

~!l~w the appeal JB to be or trnnsmillf'd to an 
e .. . r.ed. 

Appellate Court, the 
cicrk (or proper officer) of tho Appellate Court 
shall endorse thereon the date of presentment, 
if it was presented in the A ppe.llatc Court, or 
the date of receipt, if it was. transmillcd from 
the Lower Court, and shall register the appeal 
in .a book to be kept for the purpose, and called 
the register of appeals. 

l4. The register shall be kept in tl1e form 
~· f h . contained in the Schc-
or:n ° 1 0 regiSter. dulc (B) hereunto an-

nexed ; and a certified copy of the register, 
under the 8eal of the Court, shall be received 
in evidence in all Courts of Justice in India. 
. 15. It shall not be necessa1·y in any Court 

Court of Appcol mny, at 
its discretion, require secu­
rity for costa frou1 R(lpcl­
lant. 

of Appeal to take any 
security for colll~, but 
it shall be in the discrc· 
tion of every such Court 
of Appeal to demand 

security for costs from the appellant, or not, as 
it shall see fit, before the respondent is called 
upon to answer. 

16. A day shall be fixed by the Appcllal!! 

D b fi d
, h Court for the henri ng 

nyto o xc .or car- ld' I f I 
; 0 .,. the oppcal anc 1sposa o t 1e ap-

" · .peal ; which day shall 
not be earlier, in ca~es in which a record of 
the suit shall be lransmilled by the Lower 
.Court, than forty-two days from !he day on 
which the record may have been received 
jn the Appellate Court, and shall not be earlier, 
in cases appealable to tbCl Sucldcr Court, 
when the olficcr is required to attend the 
Appellate .Conrt with the , original record 
·.,f the suit, than ' twenty-one clays from the 
presP.nlment of the memorandum of appeal, 
but $hall otherwise be as early, in all cases, 
as can be conveniently fixed, with a due 
regard to the state of busines!l in the Court : 
the days to qc reckoned in. all. the cases as ex­
clush•c of the day of hearing, and of the day 
on which the record may have been received, 

or the memorandum of appeal presented. in the 
Appellate Court. Notice of the day which haa 
been fixed for the hearing of the appeal shall 
be sent by the proper officer of. the Appellate 
Court to the proper officer of the Lower Conrt 
from the decree of which the apjJeal has been 
preferred, and shall be $erved on the appellant 
and respondent, in the same way as herein­
before provided for in respect to the service of 
a summons. The notice to the appellant shaHS 
contain an additional intimation, that if he 
does not appear in the Appellate Court on the 
day so fixed for the hearing of the · appeal, 
either in person or by an ad'vocat.e, ntlorney, or 
vakeel of the Appellate Court, his appeal. will 
be dismissed for want of proseculion. And 
the notice to· the respondent shall contain an 
intimation, that if he does not appear in the 
Appellate Court on the day so fixed for the 
hearing of the _appeal, the case will be heard 
and decided ex parte in his abser1ce. 

17. On the day in that behalf mentioned in 
the notices, and unless 

The pmiies to he in nt- the Court shall other­
tcndnnce on dny so fixed. 

\vise direct, from day 
to day, until the cause is called on, the parties, 
appellant and respondent, shall be in o.ttend­
anee in the Appellate Court, in person or 
by an advocate, attorney, or vakeel of th l' 
Court, duly empowered in manner hereinbefore 
mentioned, to represent them in all matters 
relating to the prosecution or defence of the 
appeal. 

18. · If, on the day fixed for th!) hearing . of 
the appeal, or on any 

· Conscqucnres of non- other day sub•equent 
appclll'nnce. thereto on whi~h the 
cause may be called on, theappellantshallnot. 
appear in person , or by an advoca te, attorney, · 
or vakeel of the Court, the appeal shall be dis­
missed for default . If the appellant appears 
in person, or by advocale, attorney,· or vakeel, 
and the respondent shall not appear in per·son, 
or by advocate, attorney, or vakeel, the appeal 
shall be heard ex pa·rlc in his absence. 

19. \\~ here an appeal is .dismisscd for de­
fault, an intimation of 

When nn nppeal is tli•- the dismissal shall be 
missed, intimntion to be 
sent to the Lower Court. sent to the Court of 
_ : original jurisdiction, 
and the costs of preparing copies of papers, 
and mal\ing up and transmitting the record, 
may be real'ised from the appellant, under an 
order of that Court, to be enforced in the same 
manner all a decree of Court. 

20. In all cases in which an appeal shall. 
be dismissed for default 

How nnnpt>enl dismisse.l of prosecution, it shall 
Cor .J.efault may be rostorctl. 

be compt,tent to the 

I 
appellant to apply within reasonable time to 

· the Appellate Court, . for the readmission of 
his :tppeal. The aptflication sha ll be accom­
panied .w.ith a cerrific~re from 'the Court of 
original jurisdK:tion that the cos ts mentioned 
in the preceding Articre, when ordered to be 
realise~ from ihe appellant, have qcen fully paid 
and satJsfied; and 1f the Appelfate Court shall 
think proper to grant such apRiication, a day 
shall be thct·eupon fixed for the hearing of the 
appeal, and a fresh noti~c 'shall .be issued to 

' . 



the respondent to be served in the same way 
as the first notice, and with th e like additional 
intimation as is hereinbefore provided; , but it 
shall not be necessary to iss ue or serve any 
notice on the appellant. 

21. The Appellate Court, a fter hearing the 
cause, ~ ha ll procecll to 

T~Je4ppellnteCourthow oive its jmlrqnent in the 
t~ give Judgment. ~an1e 1n an r~e r ns here .. 
inbefore pre~crihed in regard to th e judgment 
of Courts of ori g inal jmislliction, for confirm­
ing, or reversin g, or modifying aud altcrin ~ 
the decree of the Lower Conrt, as \he Appel­
late Court ~ hall th in!; proper. 

22. · No deci£ion shall b·e reverse d or alter­
ed, nor ~ h a ll any case 

No tleeisiou to be revers- be referred back to the 
ell for irregularity. 

Court of original juris-
diction, on account of any error, ll e fect, or 
irregularity not a ffecting the merits of the 
case. 

23. If the Court 

When n case may be 
rcmnndcd by Appellate 
Court. 

of ori g in al jurisd iction 
shall have di sposed of 
th e case upon a ny pre­
limin a ry point, so as to 
exclud e any evidence 

of fact which shall apppear to th e Court of 
Appea l essential to th e rights of the parties, 
and the decree of the , Lower Comt sha ll be 
reversed by th e decree in a ppea l, the Appellate 
Court may,ifit think ri ght, remit the case to th e 
Lower Conrt, and cau ~c the pa pe rs in th e suit, 
togeth er with a copy of th e d ecree in ap peal, 
to be transmitted to such Lower Comt. with 
directi ons to proceed in th e investigat.ion of 
the merits of the case, and pass a d ccrcc 
therei n.· · 

24. It sha ll not be competent to th e Appe l­
la te Court to rcmaud a 

Power to rcmnn<llimitcd case for a second dcci-
ns above. . · b 1· C f · S IOn y t lC Ollrt 0 Ofl• 

gina! juri$diction, excep t as provided in the 
preceding Article. 

25. ·when there is su fli.ci ent evidence upon 

When the Appellate 
Court rnny dispose of n 
case, though the Lower 
Court hns decided on other 
grounds. 

the record of the Lower 
Court to cnabl(': the Ap­
pellate Court to pro­
nounce a satisfactory 
judgment, the Appel­
late Court shall finally 

determine the case, notwithstanding that th e 
judgment of the Lower Court has proceeded 
wholly upon some other ground . 

26. It shall not be competent to the parties 

When the Appellate 
Court rnnv call for fresh 
eTidcncc. · 

in an appeal to prod nee 
additional evidence, 
whether of exhibits or 
witnesses ; but if it ap· 

pears that t~e Lower Cqurt refused to admit 
competent evii.lence, or if the Appellate Court 
itself requires the production of exhibitR or 
witnesses, as nece$sary to enable it to pro· 
nounce a satisfactory .judgment, or if any 
other substantial cause demands a devfation 
from the ordinary rule,• the Court may allow 
additional exhibits to be received, and the 
same and other wjtnesses to be examined ; 
provided !hat 'Nhenever this power is excrci~· 
ed, ·the reasons .for exercising it be recorded on 
the proeee~ings by the Appellate Court. 

. I 
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27. Whenever additional evidence is per· 
mitted to be rceeh•ed, it How ndditionnl evidence 

is to be taken. shall be competent to 
the Court of Appt>al to 

take such evidence bt, forc itBelf, or to require 
t.hc Lower, or any other Conrt, or to empower 
any perso n, to talt c such evidence; and it shall 
abo btl competent to the Cou rt of Appeal to 
prescribe the >nod e hy which such evidence 
~hall he talten; and th e Court of Appeal shall 
be at liberty to proceed by all or any of the 
modC's aforesaid . 

28. Jn all cases where additional evidence 

Points to be defined. is pcrmilled to be talten, 
tliC Court shall define 

the point"or points to which the evidence is to 
be confined, and record the same in the mi­
nut es of the proceedings. 

29. The A ppcllate Court shall have all 
the liltc powers in re-

Powm·s of AJlJlCllntc 1 • f Court. ~ar< to tl.lc gr~nhng o 
time, auJnurmng tho 

heari ng of the cause, examining the partie~ or 
their vakeel~, and awarding costs, or otherwise, 
as are hereinbefore contained in regard to 
C•lll rts of original jurisdiction. 

30. The judgment of the Appellate Court 
Huwthcjmlgmcutofthc shall in all ca~ea be 

Appellate Court i• to he pronounced in open 
dchvercd. In whnt Inn- Conrt, and, after being 
gungc it is t? be wJ·it.tcn. wrillen ont, shall be 
~igned by the Judge or Judges. The judg­
ment sha ll be written out in the English lan­
guage; and whl•re that language is uot thE. 
lan gna ge in ordin:Hy use in procl~edingR before 
th e Cumt, th e jn•lgrn ~.nt sh u\\ b~ translated into 
th e langnagcs so being in :mch ordinary use, 
and th e tran slation shall be signed by the 
Jndge. 

31. The decree of tho Appellate Court Rhall 
bear elate the day on 

co~~~i~~ the <lccrce i• to which the jndgment 
w as passed, and !>hall 

contain the number of the suit, the names and 
description of the partie~, appellant and re­
spond ~> nt, the memorandum of appeal, a list of 
any additional Cllhibits that the Appellate 
Court may have allowed to be produced, and 
the names of any witnesses that' it may have 
allowed to be examined. It shall also contain 
an exact copy of the ordering part of the judg· 
ment, ora translation thereof in the language in 
ordinary use in proceedings before the Court 
'I' he decree shall be scaled with the seal of the 
Court, and signed by the .Judge or Jndges 
who passed it, and celpies !!hall be furni11hed 
to thc .partics in the same manner as herein· 
beforr provided for in regard to the decree~ of 
Court~ of origina\ jurisdiction. · 

32. A copy of the decree, ccrtilictl by the 

A ccrtificll copy of the 
tlecrce to be trnnsruittctl 
to the Lower Court. 

elcrl1 or proper officer of 
the Appellate Court, 
and scaled with the :<eal 
of the Court, shall be 

transmitted to the clerk or proper officer of t&e 
Court of original jurisdiction which pas11ed 
the first decree in the suit appealed from, and 
shall by him be filed with the original pro­

·ccedings in the cause; and an entry of the 
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jmlgmcnt of the Appellate Court shall be 
made in the origina l register of the suit. 

33. Application for execution of the decree 
How to be executed. of an Appellate Court 

shall be made to the 
C<>mt of original jurisdiction which passed 
the first decree or order n ppealed fi'Om, and 
shall be enforced anti exccntcd by the Court 
which passed the firs t decree or order ap peal­
ed from, in the manner and according to the 
rules hcreinbcfOI'c contained for the enforce· 
mcnt and execution of original decrees Ol' 

orders made by such las tmcntioncd Court . 

Appeals from Order,· . 

. 34. Appea ls shall lie 
From whnt orclc•·• np· from the orders of Ci vil 

t"nls sholllic. Courts as follows :-

. (lst.) fn all cases what~oevcr, where the 
order is for the puni shment of a contempt 
committed in th e presence of the Court. 
· (2nd .) In all other cases whatso~ve1·, unless 
otherwise speci a lly provided for, if the decree 
in the suit be appeala ble. 

(3rd .) In all other cases, unle ss otherwise 
specially provided for, whether the decree in 
the suit be appealable or not, provided that the 
person again~t whom the order has been pass~ 
cd is n<>t a party to the suit. 

315. 'rhc appeal from an order shall always 
be made to the Court 

· Comt to which theop· to which the decree 1.11 
veal •hould be made. the snit in which the 

· onlor ma y be passetl is appealable . If 
!'he order be passctl. in n. snit in which the 
decree is not appeal a ble, or in a jnclicial pro­
ceeding which cannot prov crly be titled as of 
nny suir, the appenl from the order of a Moon­
• ill' or Principal Sudder Ameen sh a ll be mudc 
to the Zillah Judge, and the appeal from the 
order of a Zillah Jndgc shall be made to the 
Smlder Conrt. · 

36. The appeal shall not in any case stop 
.' The appeal not to stay the proceedings in the 
procee•linga. Lower Court. 

Of P'focedure i·1& Appea~·sjro1n 01·dcrs . 

37. 'fbc proccuure in uppeul s fro~ orucrs 

Procedure, how it dirlcrs 
from tho procc•hn·c in op-· 
peals from decrees. 

shall be in all respects 
th e same as in appeals 
from final ·decrees, ex­
cept as hereiuafter pro­
vided. 

(1.} The register .shall be kept in the 
form contained in the Schedule (C) herenuto 
annexed. • 

~2.) Tho .memorandum of appeal shall- in 
all ca~cs be presented \n the Court in which 
the order objected to was passed, within five 
days immediately following, and exclusive of • 
tbe day on which the order was pronounced. 

. (3.) Where the appeal is from the order of 
a Zillah JudgP, Principal Sudder Ameen or 
.1\foonsifl~ the memorandum of appeal sbaJi be 
accompanied with a ·list of the ·papers or de­
positions of which the appellant •desires that 

copies shotlld be transmitted to the Appellate 
Court. 

(4.) 'fhc memorandum of appea l shall be 
tran,smitted to the Appellate Court within 
eight days from the da te of presentment; and 
wher.e the a ppeal is from the order of a Zilla h 
Judge, Principal Sudder Ameen , or Moonsifl', 
authenticated copies of tho order appualed 
against, and oft he pape rs,and de positions men­
tioned in the list accompanying the mcmoran· 

· dum, shall be trans mill ed to ·the Appellate 
Court with the mcmoi·andum of appeal. 

(5 .) At the expira tion of twenty days uftcr 
the pr.~senrmcnt of a me mo rand um of a ppea l in 
a case a ppea lable to th e Zillah Courr, ,and 
thi rry days a ft er ir s pre~entmcnt in a case 
appeal a ble to the S udd cr Court, from th e orde r 
of a Zilla h Jud ge, Principa l Sudde r Ameen , 
or Moun~ ifr, allll ten days in a case appealable 
to the Smhlc r Court from an ord er of a Court· 
of original jurisdiction constituted by one or 
more of its own J urlgcs, the case shall be se t 
down for hearing in the Appellate Court, and 
if the a ppe llant docs not aflpear on any day 
th ereafter that the case may be called· on for 
hearing, it shall be struck out of the file ; but 
the Appcllare Court sh a ll have power to 
restore the case to the file , if sufficie nt ca use 
to its satisfaction for so doing be shown with­
in a reasonable tim e. 

(6 .) It shall not be necessa ry for the Ap­
pell a te Conrt to call for • a ny further papers, 
unl ess it s ha ll think proper. 

(7 .) It shall nut be necessary to give any 
notice to the rcspon(l ent. 

(8 .) 'l'hc jutlgmcnl may be delivered 
orally, ancl redu ced to wriring in th e lan­
gu age of the Courr, by a n officer of the Court , 
or otherwise as th e Comt may think proper in 
each parti cular case. 

Chapte1• x.· 
REVIEW OF JUDt'l\'lEN1' . . 

1. Any person~ considering thcmsell•cs 
aggrieved by a decre e. 

Cases in which n pnrty f C f 
may apply fo1· a rC\•icw of 0 any ourt o ori a i · 
judgment. l~ al. jnrislliction, fr~m 

. which no appeal sha ll 
haye been pr.eferrccl .to a superior Court-o r 
by a decree of n Zill a h J nd..,e- i'n a ppea·l t:w 'fn 
w~1ich no s pecial appe'a l sh~ll have bee

1

n ad­
mtltcd by the SndderConrt-or by a lleeree of 
the Sneider Court from which either .no . ap­
peal may ha ve been preferred to Hct· i\fajesty 
in Council, or an appeal, havin.,. · been prefer­
red , no proccc'dings in the s~it have beC'n 
trans mitted lo Her Majesty in Council-and 
who, from the discovery of new matter or evi­
dence which was not within their knowle<lae 
or could not be nuduced by them at the ti~1 ~ 
when the decree w~s passed, or from any 
o.ther "good a~~ sufhci.e~t reason, may be de · 
s1rou~ of o~latn1ng a rev1cw of the judgmen t 
passed against tllem-ll'lay apply in person or 
~y advocate, atlorney, or vakeel, for a review of 
JUdgment by the Court which passed the decree . 

. Within what time the The applic.ati_on shall be 
applicntioo should be made. made Wllh111 llH:c•• 

months from tha date of 



the decree, bnt the Courts nrc never the less au­
thorised to admit applica tions for a review after 
the period above mentioned, lHO' 'idcd that the 
parties preferring the same shall be able to 
show just and reasonable cause, to the satis­
faction of tlw Court, for not hav ing preferred 
such application within the limited period., 
If the Court to which au application f'ot· a re­
view may be presented shall be of opinion 
that them arc not any sufficient grounds for 
a review, it shnli reject the application; but if, 
on the contrary, it ~hall be of opinion that the 
rev iew dcsil·ed is necessary, to correct an 

.evident error or omission, or is otherwise 
requisite for the ends of justice, the Comt 
to which th e a pplication may !lave been pre­
sented shall grant the review, and its order in 

The order of the Court 
for grnnting or rcfusiug the 
l'C\'icw is finnl. 

either case, whether for 
rcjecti ng the appl)ca­
tion ot· granting the re­
view, shall be final. 

2 . Provided that, if the Cotnt to w hich the 

Applicntion fm· n review 
in the Smldcr Court must 
be mn<lc to the .T udgc m· 
.fud ges thnt passed the 
•lccrcc. 

application font re view 
of its judgment has 
bee n prese nted be the 
Suddcr Court, when ­
ever the Jndgc or 
Judges who may have 

pas~ed the decree, or, if the decree have 
been passed by two or more Judges, w hen 
any of such Judges shall continu~ attached to 
the Court at the time when the applica tion 
for a review is presented, a nd shall not be 
precluded by absence or other cause, for 
a period of six months after the application, 
from considering his order or opinion upon 
the same, it shall not be competent to any 
other Judge or Judges of the same Conrt Ia' 
enter upon a consideration of the merits of the 
applicat ion , and record an order or opinion 
thereon. 

3. In all cases in which an appl ication 

" 'hcuevcr n review is 
~;ranted, the parties nrc to 
he sunnnonccl. 

for a review of judg­
ment may be granted 
by any Court, lhc Court 
shall give such order, .in 

regard to the summoning of the absent party 
or parti es, and hearing of the cause, as it may 
Jcqm proper in the circumstances of the .case. 

:L 'l'hc Principal Suddcr Ameens and 

Abstrnct stntemeuts of 
Nvicws n<lmitte<l to be for­
worded to Superior Court• . 

Moonaiffti shall , at the 
c lose of each month 
send to the J udge o f 
the Zillah a li st of the 

cases in which they may have odmitted a 
review of judgrnc nr , with a statement of the 
ground~ on which the review has been ad­
mi tted, and the Zillah J udge shall in Ji lce 
manner,' at the close of each month, !'end to 
the Sud.dcr Court a list of the cases in 
which he may have admitted a review of 
judgment, together with the grounds on 
which the review has been admitted, and the 
J ·udge shall at the same time transl'l'ltit to 
the S udd cr Court any Jist$ which he may 
have received from the Pri,ncipal Suddcr 
Amccns and Moonsiff::<, of cases in which they 
may have admitted a re view of j udgmen t,· 
togethe~ with such remarks as he may think 
proper the reon. 
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Dnto o!Mo-
Appellant. 

moraudum, No. or 
and wbere pre- AppeaL Trade or 

&CD led. !lama. Quality. Residence. 

------ - - ----
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. . 
Date or Memorandum. Date or Memorandum. No. or Appeal. No. of Appeal. 

• • 

SCHEDULE B to the foregoing~Scheme of Procedure. 

SunDER CouRT of MADRAs [or Zillah Court at ]. 
REGISTER OP APPEALs PROl\1 FINAL DECREES in the Year 18 

Re•pondent. Decree appealed from. Appearance. Judgment. 

Trade or Of whntl ~ o. nf Oil- Pa.rti- Amount o Day for Purtles c: Confirmed, re- Fnr what, 
Name. Quulity. Rc!idcnce. Court. t:iuul ~nit . culal's, Val.uc. to appear. Appellant. Respondent. ~ lver&ed, or ultered or Amount. 

------------- -
l 

I 
I 

I I 

I I •.. r-1 

... 
\'~ 

SCHED U~ E C to the foregoing Scheme of Procedure. .,. 
'--' 

SunmiR CouRT of MADRA:> [or Zillah· Court at ] . 
REGISTER OP APPEALS FROM OnnEns in the Year 18 

Order appealed from. Order appealed from. Order in Appeal. Ordor in Appeal. 

Namo or Appellant. Name of Respondent. I Confirmed, rovorsed, or altered. I Of what Cou;t. Substance or Order. Date. 

Namo or Appellant. Name of Respondent. 

Of what Cou;t. Substance or Order. Confirmed, rovcrsed, Or altered. Date • 

'· : •. 

. 
W'. MonGAN, 

Clerk of the Council. 


