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NOTIFICATION.
Bombay Castle, 4th-August 1831, ‘GENERAL DEPARTMENT.

The Right Ion’ble the Governor in Council having sanctioned the publication of a weockly paper, éo be styled the “ BOMBAY
GOVERNMENT GAZETTR.” notice is hereby given, that after this day all advertisements and other public papers of the Government
will be printed in the ROMBAY GOVERNMENT GAZETTE only : and all ovders or other public notices appearing in that paper, under
the signatureof-the Sccretaries, or other public afficers of the Government, are hereby ordered and directed to be conformed to and
vbeyed accardingly.

Baombay Castle, 18th January 1832.

When official notifications from the Government are inserted in the BoMuay GovERNMENT GAZETTE, no communication on the
same subject will he made in writing to any department concerned ; but all public officers are required to take notice of such official
notifications in the sane manner as if they had been dirvectly communicated to them by letter from the Secretary's office, and a8 heads
of offices alone will be furnished by Governnent with the BOMBAY GOVERNMENT GAZRTTE, they willibe expected to communicate

3

to their subordinate officers all ordera which may in any manner concern theme. &

The Bombay Government Gazeites furnished by Government to public offices are to be lodged with thd records, and are not to be

removed from the office.

Published by order of the Right Hon'ble the Governor in Council,

JOHN BAX,+ Secy. to Gout.

NOTICE.
The Government Printing and Lithographing Depariments having been transferred to the Bomsay EpucaTioN SocIETY, all
Printing and Lithographing required by any Department should be sent to the Qfice at Bycullah.

Bombay, 5th April 1848,

Legiglative Council.
3¥st January 1857.

The following Act, passed by the Legislative Council
of India, reccived the assent of the Right Honorable
the Governor Generalon the 17th January 1857, and
i3 hereby promulgated for general information :—

Act No. L or 1857

An et to prevent the Qver-crowding of Vessels carrying
Native Passengers tn the Buy of Bengal.

Whereas it is necessary to prevent the over-crowding
of vessels carrying native
passengers across the Bay of
Bengal from and to ports in the Presidency of Fort St.
George, and between such ports and Ceylon; It is
enacted as follows :—

I. No vessel shall carry native passengers from any

R : port or place under the Pre-

Number of native pus-  giqency of Fort St. George,
sengors to be carried in un-
licensed vesscla. to any port or place on the

Lastern Coast of the Bay of

Bengal, or in the Straits of Malacca, or in Ceylon, in a
proportion greater than one passenger to'every four tons
of the burden of such vessel, without a license.

II. No vessel shall be licensed to carry passengers
o= ¢a any such voyage as atore-
Number of native pas- g3id in a proportion gteater
sengers to be carried in li- x
censed vessels generally, than one passenger to every
ton of burden, nor unless the
vessel has space ona deck or platform under hatch_cs
reserved for the accommodation of the passengers in
the proportion of six superficial feet for every passenger,
witih not less than five feet clear between the upper
deck and the lower deck or platform ; escepit a vessel

Proamble.

J. G. LUMSDEN, Secy. to Govt.

Aud in licensed vessols proceeding in ballast from
sailing in ballast from cer- any part of the Coast of the
tuin parts of the Coust to  Gulf of Manar or Palks’
devles: Strait to any port or place in
Ceylon which may be licensed to carry a number of
passengers not exceeding the proportion of two and a
half to every ton of her burden, provided that the whole
of the space usually allotted for cargo and not occupied
by ballast be kept for the accommodation of the pas-
sengers, and for storing the provisions and water for their
use, and that the space left clear for the accommodation
of the passengers on the deck or decks of the vessel be
not less than four superficial feet for each passenger.

III. The Master or Tindal of any vesses which shall
carry passengers ongny such
voyage as aforesaid, without
a liceuse, in a proportion ex-
cceding that laid down in Section L., shall be liable to a
fine not exceeding two hundred Rupees. f

IV. The Master or Tindal of any licensed vesscl
which shall carry on any such
“voyage a greater number of

T gers than is'specified
in the license, or in which the accommodation therein
required shall not be afforded, shall be liable to a fine
not exceeding twenty Rupees for each passenger in ex-
cess of such number, or for cach passenger whois not
provided with accommodation agrecably to the license.

V. Passengers in a greater number than one pas-

Coverament) £ laypalbB QLECE to every four tong of
porta for shipment of pas- the burden of any vessel
sengers, where the number Shall not be shipped from:the
of prtemn%eru to be ?:riu: l; territories undser tGhe GOxﬂtgc
greater than ono to every ment of Fort St. George, for
four tons of burden. Ceylon or the Ea.s;ggm@ﬂﬂii

Penalty on Master of un=
licensed vessel.

Penalty on Master of li-
censed vessel,




: ; [

the person oceasioning such vacancy. ~Provided that on
any vacancy in the said office which shall occur by
offiuxion of time, the Governor General of India in
Council shall have power to reappoint the Vice-Chan-
cellor hereinbefore nominated, or any future Vice-Chan-
cellor, to such office.

VI. The Licutenant Governors of Bengal and the
North-Western ~ Provinces,
the Chief Justice of the Su-
preme Court of Judicature at Fort William in Bengal,
or of any Court of Judicature hereafter to be constitut-
ed, to or in which the powers of the said Supreme
Court may be transferred or vested, the Bishop of Cal-
cutta, and the Members of the Supreme Council of
India, all for the ttme being, shall be ex ogicio Fellows
of the said University. The whole number of the
Fellows of the said University, exclusive of the Chan-
cellor and Vice-Chancellor for the time being, shall
never be less than thirty ; and wheuever the number of
the said Fellows, exclusive as aforesaid, shall by death,
resignation, departure from India, or otherwise, be re-
duced below thirty, the Governor General of India in
Conncil shall forthwith, by notification in the Calcutta
Gazette, nominate so many fit and proper persons to be
Fellows of the said University as, with the then Fellows
of the said University, shall make the number of such
Tellows, exclusive as aforesaid, thirty. But nothing
herein contained shall prevent the Governor General of
India in Council from nominating more than thirty
persons to be Fellows of the said University, if he
shall see fit.

VII. The Governor General of India in Council
may cancel the appointment
of any person alrcady ap-
; : : pointed, or hereafter to be
“appointed, a Fellow of the University, and as soon as
such order is notified in the Gazetle, the- person - so
‘appointed:shall cease to be a Fellow.

VIIL. The Chancellor, Vice-Chancellor, and Tel-
lows for the tine being shall

Chancellor, ~Vice-Chan-  Jaye the entire management
,“;c.::z:l’ ":'l:'ol °me_;°:}‘"a: of; and superintendence over,
“University. '\ the affairs, concerns, and
property of the said Univer-

sity ; and in all cases unprovided for by this Aet, it
shall be lawful for the Chancellor, Vice-Chancellor,
and. Fellows to act in such manuer as shall appear
to them best calculated to promote the purposes intend-
ed by the said University.- The said Chancellor,
Vice-Chancellor, and Fellows shall have full power from

Yellows.

Theappointment of a Fel-
low may be caucelled.

Rrsalas: alter any bye-laws and regu-

lations (so as the same be not repugnant to law, or to
‘the genernl objects and provisions of this Act) touching
the examination for degrees and the granting of the
same ; and touching the examination for honours and the
grauting of marks of honour for a higher proficicney in
the different branches of Literature, Science, and Art ;
and touching the qualifications of the candidates for
degrees, and the previous course of instruction to be
followed by them, and the preliminary examinations to
be submitted to by them ; and touching the mode and
“time of convening the meetings of the Chancellor, Vice-
Chancellor, and Fellows ; and, in general, touching all
‘other matters whatever regarding the said University.
And all such byc-laws and regulations, when reduced
into wtiting, and after the common seal of the. enid
Uniyersity shall have been affixed thereto, shall be
binding upon all persons, members of the said Uni-
versity, and all candidates for degrees to be conferred
Dy the same, provided such bye-laws and regulations
shall have been first submitted to and shall have
received the approval of the Governor General of India
in Council. ° 55 Y
IX. All questions which shall come before the
Chancellor, Vice-Chancellor,
and Fellows, shall be decided
at a meeting of the Scnate by the majority of the
L

Meetings of the Senate.

time to time to make and °
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members present ; and the Chairman at any 'such'
meeting shall have a vote, and, iu casc of an equality of
votes, a second or casting vote. No question: shn]l_. be
decided at any meeting, unless the Chancellor, or Vice-
Chancellor, and five Fellows, or, in the absence of the
Chancellor and Vice-Chancellor, unless six Fcllows_ at
the least, shall be present at the time-of the decision.
At every meeting of the Senate, the Chancellor, or, in
his absence, the Vice-Chancellor, shall preside as Chair-
man; and, in the absence of both, a Chairman shall be
chosen by the Fellows present, or the major part of
them.

X. The said Chancellor, Vice-Chancellor, and Fel-
lows for the time being shall
have full power from time
to time to appoint, and, as
they shall see occasion, to remove all Examiners, Offi-
cers, and servants of the said University.

XI. The said Chancellor, Vice-Chancellor, and I'cl-
lows, shall have power, after
examination, to confer the
several degrees of Bachelor of Arts, Master of Arts,
Bachelor of Laws, Licentiate of Medicine, Doctor of
Medicine, and Master of Civil Engineering ; they shali
also have power, after examination, to confer upon
the candidates for the said several degrees marks of
honour for a high degree of proficiency in the different
branches of Literature, Science, and Art, according to
rules to be determined by the bye-laws to be from time
to time made by them under the power in that behalf
given to them by this Act.

XI1I. Except by special order of the Senate, no
person shall be admitted as a
candidate for the degree of
Bachelor of Arts, Master of
Arts, Bachelor of Laws, Licentiate of Medicine, Doctor
of Medicine, or Master of Civil Engincering, unless he
shall present to the said Chancellor; Vice-Chancellor,
and Fellows, a certificate, from one of the Institutions
authorised in that behalf by the Governor General of
India in Council, to the cffect that he has completed.
the course of instruction prescribed by the Chancellor,
Vice-Chancellor, and Fellows of the said University, in
the bye-laws to be made by them under the power in
that behalf given by this Act.

XIII. The said Chancellor, Vice-Chancellor, and

g Tellows shall, cause an exa-

Examination for degrees.  mination for degrees to be
held at least once in cvery year; on every such exami-
nation, the candidates shall be examined either by
Examiuers appointed for the purpose from among the
Fellows by the said Chancellor, Vice-Chancellor, and
Fellows, or by other Examiners so to be appointed ;
and on every such examination, the candidates, whether
cenndidates for an ordinary degree or for a degree with
honours, shall be examined on as many subjects and in
such manner as the said Chancellor, Vice-Chancellor,
and Fellows shall appoint.

XIV. At the conclusion of every examination of
the candidates, the Exa-
miners shall declare the name
of every candidate whom they shall have deemed
entitled to any of the said degrecs, and his proficiency
in relation to other candidates; and also the honours
which he may Bave gained iu respect of his proficicney
in that department of knowledge in which ‘he is about
to graduate ; aud he shall receive from the said Chan-
cellor a certificate, under the seal of the said University
of Calcutta, and signed by the said Chancellor or Vice-
Chancellor, in which the particulars so stated shall be
declared.

XW¥: The said Chaucellor, Vice-Chancellor, and
Fellows shall have power to
o charge such reasonable fees
for the degrees to be couferred by them, and upon ad-
mission into the said University, and for continuance
therein, as they, with the approbation of the Governor
General of India in Cotncil, shall from time to time

Appointment and romoval
of examiners and officers.

Power to confer degrees.

Qualification for admission
of Candidates for degrees.

Grant of degrees.

Fees.
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see fit to impose. Such fees shall be carried to one
General Fee Fund for the payment of expenses of the
said University, under the directions and regulations of
the Governor General of India in Council, to whom the
accounts of income and ex-
penditure of the said Uni-
versity shall once iu every year be submitted, for such
examination and audit as the said Governor General of
India in Council may direct.

Annual accounts.

W. Morcay,
» Clerk of the Council.

HLegiglatibe Council,
7th February 1857.

The following Aet, passed by the Legislative Coun-
cil of India, received the assent of the Right Honorable
the Governor General on the 31st January 1857, and
is hereby promulgated for general information :—

Act No. IIL. or 1857.
An det relating to Trespasses by Cattle.

Whereas loss and injury are suffered by cultivators
and occupiers of land from
damage done to crops and
other produce of land by the trespass of Cattle ; and
whereas damage is done to the sides and slopes of
public roads and embankments by cattle trespassing
thereon ; and whereas it is expedient to authorise the
seizure and detention of Cattle doing damage as afore-
said, and also to make provision for the disposal of
eattle found straying in any public place; It is enacted
as follows :—

I. Section 1V, Regulation V. 1830 of the Bengal
Code, Sections XII. and LII.
Regulation XI. 1816 of the
Madras Code, and such parts of Sections XIX. XLV.
and LIIL Regulation XII. 1827 of the Bombay Code,
as authorise the Magistrates or Police Officers to
take charge and dispose -of stray Cattle, are herchy
repealed. 3

I1. Tt shall be lawful for the cultivator or occupier

Cattle doing damage to of any land to scize, or cause
land way be seized and im-  to be scized, any eattle tres-
pounded. passing on such land, and
doing damage to such land, or any crop or produce
thereon, and to convey them without unnecessary delay
to the pound established for the village or township in
which the land is situate. Village and other Police
Officers, when called upon, shall give their aid to cul-
tivators and occupiers making such seizures.

Preamble.

Laws repealed.

III. Pounds shall be establislied at the thannahs or
) District Police Stations, and
es&‘b‘]‘;:l:;d_pou"d" shall be ¢ "guch ather places as the

Magistrate, under the orders
of the lacal Government, may determine. The village
or villages.by which every poundis to be used shall
be determined and notified by the Magistrate.

IV. The pouuds shall be under the control of the
Conteaiandmianiad it Magistrate of the district,
R and for each pound a pound-
keeper shall be appoiuted,
who shall keep such registers and furnish such retarns
as the local Government shall direct. Provided that
in the Presidencies of Fort St. George and Bombay,
the heads of villages and Police Patells shall be e officio
the keepers of village pounds.

V. When Cattle are brought to a pound, the pound-
ettt resiioad keeper shall enter in his

] * rdgister the number and
description of the animals, the name and resM¥ence
of the seizer, and the name and residence of the owner
if known, and shall give a copy of the entry to the
seizer. The pound-keeper
shall take charge of and feed
the Cattle, until disposed of
as hereinafter directed.

Pound-keeper to
«harge of and feed cattle.

2

take

VI. Forevery head of Cattle impounded as aforesaid,

a fine shall be levied accord-

ing to the following scale :—
Annas.

Fines.

Camel or Buffalo e
Horse or Tattoo, Bull, Bullock, or Cow. 4
Calf or Ass [0 SR AR A e e Y
Sheep or Goat .. .. .. .. .. 1
and no Cattle shall be released by a pound-keeper witk-
out the payment of such fine unless the release be
ordered by competent authority.

VII. If the owner appear and claim the Cattle,

Pracedure if owner appear l\}ey shiullghefdeli ered iy
and C]I;illl u‘le Cﬂ“lé- l“".‘ on pn'\"ne“t or ‘t“c p‘-c-

seribed fine, together with the
expense of feeding the Cattle at such rates as may from
time to time be fived by the Magistrate; and the
awner, on taking back his Cattle, shall sign a receipt
for them in the register kept by the pound-keeper. &
schedule of the fines and of the rates of charge for
feeding Cattle shall be stuck up in a conspicuous place
on or near to every pound.

YIIL. If the Cattle be not claimed within seven
days from the date of .their
being impounded, the pound-
keeper shall make his report
to the Darogah or district
Police Officer, who shall stick up in a conspicnous part
of the Police Office a notice containing a statement of’
the number and description of the Cattle, the place
where they were seized, and the place where they are
impouunded, and shall cause proclamation of the same
to be made by beat of drum in the village, and at the
market-place nearest to the place of scizuve. If the
Cattle be not claimed within seven days from the date
of the notice, they shall be sold by public auction by
the Darogah or District Police Officer, or an Officer of
his establishment deputed for the purpose.

IX. If the owner appear, and refuse or omit to pay

Procedure if owner appear, the fines and expenses, the
and refuse or omit to pay the  Cattle, or as many of them
fines and exponsos. as may be necessary, shall be
sold by public auction for the recovery of such fines
and expenses by the Darogah or other Officer as afore-
said ; and the remaining Cattle, and the balance of the
purchase money, if any, shall be delivered to the owner,
together with an account showing the number of Cattle
seized, the time during which they have been impounded,
the charge for fines and expenses, the number of Cattle
sold, the proceeds of sale, and the manner in which
those proceeds have been disposed of ; and the owner
shall grant a receipt for the Cattle delivered to him, and
for the balance of the purchase money paid to him (if
any) according to such account. Provided always, that
if a complaiut against the
seizure shall have heen pre-
ferred under the provisions of Section X1V. of this Act,
no sale shall be made until the case shall have been
decided, nor otherwise than according to the order
which may be passed in such case.

X. Police Officers and pound-keepers are prohi-

Police Officers and Pound-  bited from hecoming, direct-
keepers not to purchase Cat- - l_}' or iudircctly, pnrchnsers
tle at a salo under this Act..  of any Cattle at a sale un-

der this Act.

When Cattle "are sold under the provisions of
this Act, the fines leviable,
and the expenses of feed-
ing, together with the ex-
penses of sale, if any, shall be deducted from the sale
proceeds. The fines so recovered, as well as all fines
received by the pound-keepers under Section VII., shall
be transmitted to the Magistrate by the Darogah or
District Police Officer. The expenses of feeding real-
ised by sale shall be paid over to the pound-keepers, who
shall also retain and appropriate all sums received b

them on account of sach expenses under Section VII.
The surplus proceeds of the sale of unclaimed Cattle
shall be transmitted to the Magistrate, who shall hold.

Procedure if Cattle be not
cluimed within a specified
time.

Proviso.

XL

Disposal of sale-proceeds,
fines, and expenses.
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them in! deposit for three months, and, if no claim to
them be preferred and established within that period,
shall, atits expiry, dispose of them as hereinafter provided.

XII. The sumsreceived on account of fines, and the

' unclaimed proceeds of the

Fines and unclaimed pro-  gpje of unclaimed Cattle, shall
acfdlshzr;:?;'ﬁ zc: tf‘o(;-;npl:)u::'('l‘f form a_fund, which shall be
Koepers, &e. available for the payment of

! any salaries which may bhe
allowed to pound-keepers under the orders of the local
Government, or of expenses incurred for the construction
and maintenance of pounds, or for any other purpose
connected with the execution of this Act.

XIII.  Every person who shall forcibly oppose the
seizure of Cattle doing dam-
age to land, or to crops or
other produce of land, or
shall forcibly rescue the same
after seizure, either from a pound, or from the seizer
when conveying or about to convey them tc a pound,
shall be liable for such offence to imprisonment, with or
without labour, for a period not exceeding six mouths,
or to a fine not exceeding five hundred Rupees, or to
hoth. Offences under this Section shall be dealt with
by the Police Officers according to the provisions of’
Section XXV. Regulation XX. 1817 of the Bengal
Code, Section XXVII. Regulation XI. 1816 of the
Madras Code, and Section XLIII. Regulation XII. 1827
of the Bombay Code.

XIV. Any person whose Cattle shall have been

seized aud detained as doing
s B, e . damogo o lnd, o any crop
ten days from date of seizaro  °F produce "hc.mo"’ mnay
of his Cattle. prefer a complaint against

the seizure at any time
within ten days from the date thereof, to the Magis-
trate, or to any Joint, Deputy, or Assistant Magistrate,
or other Officer having criminal jurisdiction, authorised
to receive and try charges without reference by the Ma-
2 gistrate. The complaint may
be either verbal, in which
case the substance of it shall be taken down in writing
by the Magistrate or other Officer as aforesaid, ov writ-
ten upon plain paper, and shall be preferved by the
complainant in person, or by an agent personally ac-
quainted with the circumstances. The Magistrate or
other Officer as aforesaid, if on examination of the com-
plainant or his agent he shall see reason to believe the
complaint to be well fonnded, shall summon the party
complained against, and shall proceed to make a sum-
mary inquiry into the case. If the seizure be adjudged
illegal, the Magistrate or
other Officer as aforesaid
shall award to the complain-
ant such damages, not exceeding in any case the sum
of Rupees one hundred, as he may deem to be a rea-
sonable compensation for any loss or iujury sustained
from the unlawful seizure and detention, together with
all expenses incurred by the complainant in procuring
the release of the Cattle; or, if the Cattle have not
been released, the Magistrate or other Oflicer as afore-
said, in addition to the award of damages, shall make
an order for their release, and shall divect that the fincs
an(l expenses leviable under this Act shall be paid by
the party who made the seizure. Moonsiffs and other
MR oA i o smay Judicial Officers haviug ori-
T uvested with. power 1o Ginaljurisdiction, and notin-

Penalty for forcibly oppos-
ing the seizure of Cattle or
rescuing the same,

Procedure.

Damnges  for  illegal
selzure,

adjudicateunder this Section.  vested with eriminal powers, |

may be specinlly invested by
the local Government with the power of receiving and
trying complaints under this Section, and, in the
exercise of such powers, shall be subject to the same
rules as Assistants and other Officers subordinate to the
Magistrate.
XV. Personsin charge of public roads, canals, em-
bankments, and the like,
TInpounding of Cattlodo-  may seize or cause to be
inGgdensee o roads, e gejzed any Cattle doing dam-
ankiastis S8 age to the sides or slopes

of such roads, canals, embankments, and the like ; and
all the foregoiug provisions of this Act shall be applic-
able to such scizures.

XVI. Village and other Policc Officers shall convey
to the pounds established
Impounding of stray Cat- ypder Scction III. of this
:}:i{:lt;‘\:y;:mmm of which are Act all Cattle, the owners
i of which are unknown, found
straying in any public road or place ; and the provi-
sions ot this Act relative to the detention, release, and
sale of Cattle seized as*trespassing and doing dam-
age, shall be applicable to all Cattle impounded as
aforesaid.

XVII. When any person commits mischief by
causing Cattle to trespass on
any land, the penalty pro-
vided for such offence may
be adjudged on the com-
plaint of any person authorised to scize Cattle nunder
Section I1. of this Act, or of any person who may have
made advances for the cultivation of the land and deliv-
cry of the produce; and any fine which shall be so
adjudged may be recovered by sale of the Cattle by
which the trespass was committed, or any portion of
them, whether the Cattle were seized in the act of
trespassing or not, and whether such Cattle are the
property of the person convicted of the oftenee, or were
only in his charge when the trespass was committed.

Recovery of penalty
mischief committed
ing Cattle to trespass.

XVIII. Any person, being an owner or keeper of
pigs, who, through neglect or
otherwise, shall damage, or
cause, or permit to be dam-
aged, any land, or any crop or produce of land, by
allowing pigs to trespass thereon, shall be liable {or
such offence’to a fine not exceeding ten Rupees.  All
sums recovered under this
and the last preceding Sec-
tion may be appropriated in whole or in part to com-
pensate the complainant for damage proved to the
satisfaction of the Magistrate.

XIX. Nothing contained in this Act shall be held
Saviug of right of parties t0 prohibitany person, whose
to institute a suit for the re-  €rops or other produce of
covary of damages in any land shall have been damaged
competent Court. " by trespass of Cattle, from
instituting a suit for the recovery of damages in any
competent Court. Provided
that any compensation which
may have been paid to any such person by order of the
Magistrate shall be set off and deducted from any
sum cliimed by or awarded to him as damages in such
suit. 2
XX. The local Government, with the sanction
3 _ of the Governor General in
e St Councl, mey exelude from
Geuneral in Council, may ex- the o_perphon of this Act
clide any districl, e, from Y district or tract of coun-
the operation of this Act. try to which its provisions
. may be judged unsuitable.
, XXI. Inthe construction of this Act, words im-
porting the singular number
shall include the plural, and
words importing the plural number shall include the
singular; words importing the masculine gender shall
include females 3 the word ¢ Magistrate”” shall include
a Joint Magistrate, or other Officer lawfully exeveising
the powers of a Magistrate; the expression ¢ Darogah
or District Police Officer” shall, in the North-Western
Provinces of the Presidency of Fort William, include a
Tehseeldar or Naib Tehscldar entrusted with Police
POWES.

Penalty for damage caused
to land or crops by pigs.

Application of fines.

Proviso,

Interpretation.

XXII. This Act shall commence and take effect
from and after- the first
day of May 1857.
: W. Moraay,

Clerk of the Council.

Commencement of' Act.

'
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Legislative Counsil,
14¢h February 1857,

The following Act, passed by the Legislative Council
of India, received the assent of the Right Honorable the
Governor General on the 9th February 1857, and is
hereby promulgated for general information :—

Act No. IV. or 1857.

An Act to amend the Law relating to the Duties pay-
able on Tobucco, and the Retail Sale and TWarehous-
ing thereof in the Town of Bombay. :

Whereas it is expedient to amend the law relating
to the duties payable on To-
bacco, and the retail sale and
warchousing of that article in the Town of Bombay ;
It is hereby enacted as follows :—

I. Chapters V. VI.VIL. and VIII. of Regulation
XXI. 1827 of the Bombay
Code, and Act XXIV.0f1850,
are hereby repealed, but not so as to revive any other
Regulation or Act therchy repealed.

II. All Tobacco (except such small quantities as are
hereinafter mentioned) im-
ported [rom any place into
the Town of Bombay, and
intended for consumption
therein, shall be liable to a duty of seven Rupees and
cight anuas per maund of forty seers, of cighty tolas to the
seer, which duty is hereinafter called the Municipal Duty;
and such duty shall be leviable in addition to any
Customs Duty prescribed by law.

TPreamble,

Laws repealed.

Municipal Duty on Tubacco
intended  for conswinption
in Bombay.

III.  The said Municipal Duty may be paid at the
Municipal Duty  whon option of theimporter,cither
payable. on the importation of the

Tobacco, or after it has been
warchoused as hercinafter provided.

IV. If the said Municipal Duty is not paid on im-
portation, the Tobacco shall
be warehoused in a public or
licensed warehouse within the
meaning of Act XXV. of
1836 ; and the importer shall
pay such duty on the said Tobacco on its removal from
the warchouse for cousumption in the said Town.

5
When Tobacco so warchous-
ed is re-exported to any
place beyond the limits of

the said Town, the whole of the said Municipal Duty
shall be remitted.

V. The port of Bombay shall, after the passing of
this Act, be held to be a
warchousing port  within
the meaning of Act XXV, of
1836, so far as regards the warchousing of Tobacco ;
and the provisions of the said Act, so far as the same
arc applicable, shall he applied to the warehousing of
Tobacco in the said Town. The Import Duty in the
said Act mentioned shall, as to Tobacco, include the
Municipal Duty leviable under this Act.

VI. The Commissioner of Customs, Salt, and
Opium, and Officers of
Customs, shall have all the
same powers and authorities
for collecting and enforcing
payment of the said Municipal Duty, in addition to the
powers and authorities specified in this Act, as they now
have or shall have in respect of duties of Customs.

VIIL. It shall not be lawful, without the permission
of the Commissioner ‘of
Customs, Salt, and Ojéum,
- or other Officer empowered
by Government to grant such permission, to bring any
Tobacco or any preparation thereof into Bombay other-l-
. o wise than by sea, nor to land
scr‘i'li::(lll,i GEspiaces to belre- Beieime atyan_v other land-

ing-places than such as may

Duty, if not paid on im-
portation, to be paid on re-
moval trom warchouse for
conzumplion.

Remission of Municipal
Duty on re-exportation.

Bombay a warchousing
port for Tobacco.

Powers for collection and
enforcing payment of the
Municipal Duty,

Tobacco not to he import-
ed otherwise thun by Sea.
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from time to time be prescribed by the Government of
Bombay. a0

VIII. The foregoing provisions of this' Act shall
not be applicable to such
small quantities of Tobacco
(not exceeding in weight four scers, of cighty tolas to
the seer) as arc intended for the private consumption
of the importer.

IX. It shall not be lawful to remove any Tobacco

Permit necessary for re- frs)m. OIS pls\cc 0 L
movalsEmalasany within the said Town, nor to

carty ov convey the same on
any thorvoughfare in the said Town, nor to carry the
same in any vessel or boat of less than forty candies
burthen in any of the crecks or waters adjacent to the
-said Town, without a Permit from the Commissioner of
Customs, Salt, and Opium, which Permit shall be in
the form of Schedule A to this Act annexed, or to the
like effect. Any such Permit shall be in force only be-
tween sunrise and sunset of the day for which it is
granted. Provided always,
that it shall be lawful to
convey without a Permit any Tobacco so far as may be
necessary for the lawful importation thereof according
to the provisions of this Act, and also small quantities
of Tobacco,not exceeding in weight four secers, of eighty
tolas to the seer, for personal or domestic use.

X. No Permit shall be granted for the removal
from warehouse of any quan-
tity of Tobacco less than an
entire bale or package. Pro-
vided that, when Tobacco i3
to be removed for consump-
tion in the said Town, the Commissioner of Customs,
Salt, and Opium, may give permission to open any bale
or package previous to removal, and to set aside such
portion thereof as may be refuse or waste ; and the said.
refuse or waste may be ve-exported, under the rules for
the re-export of ‘Tobaceo, at any time within one month
from the date of sach permission, or, if it be not so re-

exported, may be destroyed by order of the Commis-
sioner.

Exemptions from Duty.

Proviso.

No Permit for removal of
less thun a bule from ware-
house,

Proviso.

XI. It shall not be lawful for any person to sell or
License for votnil sale or Offer for sale by retail any
Tohneso. ot B 8 hohaceo in the said Town

without a license from the
Commissioner of Customs, Salt, and Opium, or other
Officer duly empowered by Government in that behalf,
which license shall be in foree for a period of twelve
Calendar months from the date thereof, unless the
person to whom the license is granted shall be deprived
thereof under the provisions of this Act. A Fee of one
Rupee shall be paid for every such license.

XII. Any sale of Tobacco not exceeding in weight
’ fourteen scers, of eighty tolas
.-ez‘uva:'iiw.“’ b to the seer, shall be deemed
to be a retail sale within the

meaning of this Act.

XIIL Tt shall not be lawful for any licensed retail
dealer in Tobacco to carry
on the retail sale of the same,
or to keep any store of the
same, except at such shop or
other premises as may be specified in his license; and
the nane of everyretail dealer
in ‘Tobheco, together with
R the number of his license,
shall be written or -painted in English, Guzerathee,
and Murathee, in plain and legible characters of not
less than one inch in height, on a board to be affixed i
a conspicuous manner in the {ront of the shop or pre-
mises where such retail sale is curried on.

XIV. Every retail dealer in Tobacco shall, on or be-
fore the 10th day of cach
month, make to the Commis-
siouer of Customs, Salt, and
Opium; or other Officer a3
aforcsaid, a separate rcturn for each shop or place o'f"la.l?'

deemed . a

Retail sale to be only at
the placo mentioned in the
license.

Name of licensed dealer
to be affixed to shop.

Monthly veturns of stock
to be made by retail deal-
ers,
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for which he holds alicense, showing the rlnunti ty of To-
bacco on hand therein at the beginning of the preceding
month, the quantity received during such m_onlh, and
the persons from whom, and the dates on which 'hc re-
ceived it, and the stock remaining at the close of such
month; and any retail dealer who refuses or neglecets
to make such return, or makes a false return, shall be
Jiable to be deprived of his license by the said Commis-
sioner or other Officer as aforesaid, and to pay a fine
not exceeding two hundred Rupees.

XV. Every retail dealer in Tobacco shall, on the
same day on which he shall
receive any Tobacco into any
such shop or place of sale,
enter in a book to be kept
~ for that purposas, the weight of such Tobncco, the day.
on which he receives the same, and the name of the
person from whom, and the place from which, he receives
it ; and sach' baok shall
be open to the inspection of

the Commissioner of Customs, Salt, and Opium, or

other Officer as aforesaid, or of any person authorised
by the Commissioner or such Officer to inspect the same;;
and the Commissioner, or other Officer or person as
aforesaid, inspecting the said book, may make any
minute therein, or any extract therefrom, which he shall
think fit ; and any retail dealer who neglects or refuses
to comply with the provisions of this Section shall for

“ every offence be liable to be deprived of his license by
the said Commissioner or other Officer as aforesaid, and
to pay a fine not exceeding two hundred Rupees.

XVI. The Commissioner of Customs, Salt, and
Opium, or other Officer as
. aforesaid, may issue a war-
rant under his hand and seal to any public Officer,
commanding him to enter and search between sunrise and
sunset any building or place to be specified in the war-
rant in. which Tobacco may be deposited under the
provisions of this Act, or in which the Commissioner or
other officer as aforesnid has been credibly informed—
which information shall be taken down in writing—
that Tobacco is deposited contrary to the provisions of
this Act ; and to seize, and take away from thence, any
Tobaceo or other articles subject to confiscation under
this Act.
XVII. The Commissioner of Custows, Salt, and
Opium, or other Officer as
aforesaid, or any public Offi-
cer authorised by the Commissioner or such officer, may
arrest and detain any person carrying or having charge
of any Tobacco liable to confiscation uuder this Act, and
may detain and search any
vessel or package, and any
hont ar vehicle, containing or conveying, or supposed to
contain or convey, any such Tobacco.
XVIIL. All Tobacco imported into the said Town,
Conflscation of Tobaceq °F removed from one place
illogally imported, removed, 0 another, or kept within
&e, the said Town, or found in
the possession of any person
in the said Town, selling or offering any portiou there-
of for sale, contrary to the provisions of this Act, and
every vessel in which such Tobacco is contained, and
every vehicle, boat, or animal employed with the con-
#ant aud knowledge of the owner or his servant in con-
xeying the saine, shall be l’méﬂe lto conﬁs}xint'\un.' {’m\'id-
ed always, that it shall be.
. Hliencn oty B lawmil for the adjudicating
Officer to mitigate the penalty of confiscation herein
rovided, by commuting the same to the payment of
any fine not exceeding the value of the goods liable to
confiscation ; and every such fine may be enforced, if
necessary, by the sale of the goods liable to confiscation.

XIX, Any person who shall illegally import, re-

; move, or sell in the said

Penalty for fllegal import-" TPown, any Tobacco, or who
:::i’:;n ronioval, §alo, or pos-  gp | knowingly have in his
" g possession any Tobacco sub-

Retail dealer to make en-
try in @ hook of weight, &c.
of all Tobacco voceived,

Taspection of book.

Search Warrant.

Poywer to arrest and detain,

To search velicles, &e.
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ject to confiscation under this Act, shall be li:'xhle to a
fine not exceeding ten times the value of such Tobnceo ;
and if the offender is a licens-
ed retail dealer, he shall be
liable to be deprived of his license by the Commissioner
of Customs, Salt, and Opium, or other Officer as afore-
said.

XX. All confiscations and fines under this Act may
be adjudicated and levied by
any Magistrate of Police for
the Town of Bombay. Goods
adjudged liable to confisca-
tion shall be sold under warrant of the Magistrate.

XXI. The following words and expressions in this

Tatornratation Act shall have the lncm:ings

ik hereby assigned to theni; un-

less there be something in the context repugnant to
such construction :—

The words ¢ Town of Bombay” shall iaclude all
places within the Islauds of Bombay and Colaba.

Words importing the singular number shall include
the plural number, and words importing the plural
number shall include the singular number.

Words importing the masculine gender shall include
females.

Revocation of license.

Levy of fines, and adjudi-
cation and salo of confisca-
tions.

SCHEDULE A.

Fory or PermiT.
No.

A. B. has been permitted to remove from (‘Cus-
tom House or licensed warehouse or shop No.
situated in Kalbadavie Street, to warehouse or shop
No. in Bazar Street) the undermentioned quan-
tity of Tobacco, between sunrisc and sunset on the
day of in the year

(Signed) ————
Commissioner of Customs, Salt, and Opiwm.
W. Morgan,
Clerk of the Council.

Pegislative @ouncil,

7th February 1857. )

The following Bill was read a second time in the Le-
gislative Council on the 7th Febroary 857, and was
referred to a Select Committee, who are to report thereon
after the 11th of April next :—

A Bill for raising Funds for Making and Repairing
Roads in the Suburbs of Calcutta aad the Station
of Howrak. .

Whereas considerable sums are expended annaally
by Government for making
and repaiving ronds in the
suburbs of Calcutta and the station of Howrah; and
whereas it is just and expedient that such expenses
should be defrayed by the inhabitants of the said
suburbs and station in the same manner as the expense
of making and repairing roads in the Town of' Calcutta
is defrayed by the inhabitants of the said Town ; and
whereas a tax has been imposed upon carriages and
horses kept within the said Town, and it is expedient
that a similar tax should be imposed upon carringes
and horses kept within the said subarbs and statiou ;
It is enacted as follows :—

I. The sumns required for making and repaiving
roads within the limits of
the »said subuarbs and station,
except as hereinafter other-
wise provided, shall be efntributed by the inhabitants
of tI3 said suburbs and station, and shall be recovered
in the manner heveinafter provided.

IL. A tax shall be imposed upon all carriages,
horses, ponies, and mules
kept within the limits of the
said suburbs and station as
those limits are defined in .

Preamble.

Expense of making roads
to be defrayed by inhabitants.

A tax to be impased on
carriages, horses, &c,
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Act 1857, at the rates specified in the annexed
Schedule, and shall be payable quarterly by the owners
or persons having charge of the same.

III. Provided that the carriages and animals here-
inafter nentioned shall be
: exempt {rom the tax, namely,

Gun-carriages, and Ordnance carts and waggous.

Cavalry horses.

Horses belonging to Officers doing regimental duty
at the Presidency, or in the said suburbs or station, at
the rate of one horse for cach Officer.

Carriages and animals kept for sale and not used for
any other purpose, il kept by bond fide dealers in such
carriages or animals.

1V. The Licutenant Governor of Bengal may ap-
point such person as he shall
deem fit to be Collector of
the carriage and horse-tax in
the said suburbs, and in the said station.

V. Every person, who may have owned or had
charge of any carriage or ani-
mal kept within the said sub-
urbs or station for a period
exceeding thirty days in any
quarter, shall be liable to the whole tax for that quarter.
If the period do not exceed thirty days, no tax shall be
chargeable for that quarter. Provided that, when any
person owning or having charge of any carriage or ani-
mal shall transfer the same to another person, he shall
give notice thereof to the Collector within one week of
the date of such trausler, or, if he fail to give such
notice, shall be liable to the whole tax for the quarter,
although the period during which he may have owned
or had charge of such carriage or animal shall not have
exceeded thirty days.

VI. When a carriage shall have been under repair
at a  carringe-maker’s for
more than thirty days in any
quarter, the Collector shall remit so much of the tax
tor that quarter as may he proportionate to the number
of days the said carriage may have been under repair.

VII. The Collector,at his discretion, may compound,
for any period not exceeding
one year, with livery stable-
keepers and other persons
keeping carriages and horses for hire, for a certain sum
to be paid for the carriages and horses so kept by such
persons, in lieu of the rates specified in the Schedule.

VIII. Carriages and horses let out for hire, and
kept for the time being in
premises situated within the
said suburbs or station, al-
though owned by livery
stable-keepers or others not residing within the limits
of the said suburbs or station, shall be subject to the
tax, and the sums to be charged for such carriages and
horses shall be recoverable from the persons in whose
premises they are for the time being kept.

IX. Every carriage of the description rated in the
Schedule at one Rupee and
cight annas, kept within the
said suburbs or station and
let out for hire, shall be registered in the Office of the
Collector, and shall bear, in such manner as the Col-
Jector shall direct, the number of such registration.
The registration shall be made and the number assign-
cd annually upon such day iu each year as the Collee-
tor shall appoint. Any person becoming possessed,
within the year, of any such carriage which has not
been registered, may obtain registration on application
to the Collector at his Offite. When any registered
carriage is trausferred within the year, it shall be™egis-
tered anew in the name of the person to whom it has
been transferred. A fee of four annis shall be paid for
encl') registration, ;

X, Whoever keeps any such carriage, required to
 Penalty for not registering. b'e registered by the provi-

3 sions of the last preceding

Exemptions.

Licutenant Governor may
appoint Collector of tax.

What will constitute lia-
bility to the tax for a whole
quarter.

Carriages under repair.

Collectors may compound
with livery stable-keopers.

Carriages and horses let
fov hire to residents in the
suburbs liable to the tax.

Registry and numbering of
carriages for hire.

Section, without being so registered, shall, on conviction
before a Magistrate, be liable to a fine not exceeding
ten Rupees, and the Collector or any Officer duly
authorised by him may seize or cause to be seized any
such carriage (provided the same be not employed at
the time of seizure in the conveyance of any passengers
or goods), together with the horses or other animals
drawing the same, and may deliver them over to the
Police; and all Police Officers are hereby required, on
the application of the Collector or his Officer as afore-
said, to seize and detain the same. If the carringe as
aforesaid be not claimed, or if the fine be not paid with-
in ten days, such earriage, together with the animals
seized with it, may be sold by auction by order of the
Magistrate, and the proceeds applied to the payment of
the fine, and all costs and charges incurred on' account
of the detention and sale, and the surplus (if any),
if not claimed by the owner within a further period of
tweaty days, shall be paid to the Collector.

XI. The Collector shall from time to time cause to
be prepared and entered in
distinet columns in a book
to be kept at his Office, and
to be open to the inspection of any person interested
therein, a list of the persons linble to the payment of
the tax, a description of the carringes and animals in
respect of which they are liable, and the amount of the
tax assessed thereon.

XIL  In order to enable the Collector to make such
3 list, the Collector, or any
Officer authorised by him,
may send, to all persons sup-
posed to be liable to the payment of the tax, a Schedule
to be filled up with such information respecting the
carriages and animals kept by them as the Collector
may judge necessary for the assessment of the tax.
The Schedule shall be filled up in writing, and signed
and dated, and returned to the Office of the Col-
lector by every person to whom it is sent, whether or
not liable to the payment of the tax; and whoever
refuses, neglects, or omits duly to fill up and return
such Schedule within one week from the receipt there-
of, or knowingly gives therein any incorrect or false
retarn, shall be liable, on conviction before a Magistrate,
to a penalty not exceeding two hundred Rupees.

XIII. The Magistrate, on the report of the Col]e_c-
Power to summon persons tor, AR REODSY
Tl summon any person sup-
posed to be liable to the
payment of the tax, or any servant of such person, to
appear before the Collector; and the Collector may
examine such person or his servant as to the number
and description of the carringes and horses in respect
of which such person is liable to be assessed. If the
person summoned shall, without lawful excuse, fail
to appear in pursuance of the summons, or shall refuss
to answer any lawful question of the Collector, ar
knowingly give an incorrect answer, he shall be liable,
on conviction before a Magistrate, to a penalty not
exceeding two hundred Rupees.
XIV. Any person who may dispute his liability for
Appeal against assessiment :_‘l“y I;-ssess"-wm mu(!c_ undc;
s 1e foregoing provisions o
may be made to Magistrate. this Act? Orafhr:: G 1
any such assessment, may appeal to the Magistrate.
Provided that such appeal shall be commenced within
ten days after the receipt by such person of a bill for
the sum claimed from him in respect of such assessment.

XV. The decision of the Magistrate upon every such
appeal shall be final and con-
clusive; and no person shall
be entitled to contest any assessment made under the
foregoing provisions of this Act, in any other manner
tll:lxn by appeal to the Magistrate as hereinbefore pro-
vided. : :

_ XVI. When any sum is due on account of the said
tax, the Collector shall cause
to be presented to the person

List of persons liable to
tax to be prepared.

Returns may be required
for purpose of making list.

Magistrate's decision final.

Bill to be presented.
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liable to the payment thereof a bill for the amount,
which shall also contain a statement of the period and
a description of the carriages and animals for which the
charie is made, together with a notice of the time within
which an appeal may be preferred.

XVII. Ifthe bill is not paid by the person liable
to pay the same within five
days from the presentation
thercof, the Collector may cause to be served upon such
person a notice of demand in the form (A) contained
in the Schedule to this Act, or to the like effect ; and
if such person shall not within five days from the
service of such notice of demand pay the sum due, or
show sufficient cause for non-payment of the same to
the satisfaction of the Collector, and if no appeal shall
have been preferred, such sum, with all costs, may be
levied by distress and sale of the goods and chattels of
the defaulter, under a warrant in the form (B) in the
Schedule, or to the like effect, to be issued for that
purpose by the Collector.

XVIII. The Officer charged with the execution of

x the warrant of distress shall
]Im'ontory aud notice of 1\ake an inventory of the
el goods and chattels seized un-
der any such warrant, and shall at the same time give
a notice in writing in the form (C) contained in the
Schedule annexed to this Act, to the person in posses-
sion thereof at the time of the seizure, that the said
goods and chattels will be sold as therein mentioned.

XIX. If the arrear is not paid with costs, or the
warrant is not discharged or
suspended by the Collector,
the goods and chattels seized shall be sold under the
orders of the Collector, who shall apply the proceeds,
or such part thereof as may be necessary, in discharge
of the said arrears and costs; and the surplus, if any,
shall be returned on demand to the person in posses-
sion of the goods and chattels at the time of the
seizare. The fees payable
upon distraints under this
Act shall be such as are set forth in the table of fees in
the said Schedule.

XX. Instead of proceeding by distress and sale, or

in case of failure to realise
e Solctr i ey lsres the wholo o par

of any sum due in respect of
the tax, the Collector may sue the person liable for the
same in any Court of competent jurisdiction. -

XXI. Previously to the first day of May of each
year, an estimate shall be
prepared of the amount re-
qluired during the year for
the purpose of making and
repairing roads in the said
suburbs and in the said station; and such estimate,
when sanctioned by the Lieutenant Governor, shall he
published in the official Gazette for general informa-
tion, If the said estimate shall exceed the sum which

the carriage and horse-tax is

If estimate of expense o estimated to produce, with
o s horso i, xeass e addition of such Further
how to be recovered. sums as may be assigned by

Government for the said
purpose out of the Ferry Fund, or any other public
fund, such excess shall be added to the amount of the
assessment or rate to be levied in the said suburbs and
station under Act XX. of 1856, and shall be made and
recovered according to the provisions of that Act.
Provided, however, that the
limitation prescribed for an
assessment or rate by Section XI. of the said Act shall
not be applicable to any assessment or rate made under
this Act.

“ XXII. The proceeds of any assessment or rate
Collections and fines to be ;(n ade das afore{snid s%mll be
0Ok ept distinct from the pro-

Baidito Bhbirtan ipedd ot cetgis of the nsscasmeu? or
rate made for the purposes of the said Act XX, of 1856,

Notico of demand.

Sale.

Fees,

Estimate of probable ex-
pense of makiog und repair-
ing roads to bs prepared an-
aunally, and published.

Proviso.

.For every 2-wheel carriage on springs

and such proceeds, together with all sums received by

the Collector of the carriage and hovse-tax, and all sums

assigned by Government as above provided, and all

fines and penalties levied under this Act, shall Jform a

fund, which shall be called in the suburbs of Calcutta

«the suburban roads fund,” and in the station 'ol

Howrah “the station roads fund.”” All expenses in-

curred for the purpose of this
Appropriation of fund. Act shall be defrnyed from
the said fund, and the residue shall be applied ex.clu's-
ively to making, repairing, and improving roads within
the” limits of the said suburbs and station. Provided
that no payment shall be made from the said fund for
the repair of such ronds or parts of roads as arc herein-
after described, namely, in the said Suburbs—

The Barrackpore road with the Lock gate road.

The road from the Cossipore gun-foundery to Dum-
Dum.

The Belgatchya or Dum-Dam road.

The Behalea or Diamond Harbour road from the cross
rond to Allipore and Tollygunge.

The Budge Budge road.

The Gurreahhath or Culpee road from the end of
0ld Ballygunge road.

The Canal roads, and the roads leading from the Canals
and Salt-water lake into the Town, namely the
Balliaghatta, Narkooldangah, Manicktollah, Oolta-
dunga, Gooreepara. South Sealdali, Khooleah, Nim-
tollah, Jonmajoy Baboo’s Khodagunge, and Khod-
ghatta roads, and the Soorah road between the
Ballinghatta and Narkooldangah roads.

In the said Station —

The Hooghly road from the part where it is crossed by
the old Benares road.

The old Benares road from the same point—or for
making or maintaining any part of any other main
road of communication between the Town of Calcutta
and the interior of the country which may hereafter
be constructed.

XXIV. The Licutenant Governor of Bengal shall
cause Statements to be pre-

Statement of expenses in” pnrcd mmuully of all ex-
curred, and of receipts and 01505 jncurred on account

disbursements of fund, to be fmaki il di

published annually. of making, repairing, and im-

proving the roads of the said
suburbs, and of the said station, and of all sums credited
to, and disbursed from the suburban roads fund and
the Howrah station roads fund, and the said Statements
shall be published in the official Gazette for general
information. -
SCHEDULE.

Rupecs per Quarter.

- For every 4-whcel carriage on springs drawn

by two horses oo i A L 8 2 ()
For every 4-wheel carriage on springs drawn
by oue horse, or pony, or a pair of ponies
under thirteen hands S0, 20, Hpa
For every d-wheel carriage, without springs.

O — —
@
occco

For cvery 2-wheel carriage without springs,

drawn by a horse, pony, ormule .. .. 012 0
For every horse TSI R TR R s O [
For every pony under thirtcen hands, or

mule ST e o e 201 2
Ponies under eleven hands, and children’s

carriages the wheels of which do not

exceed twenty-four inches in diameter Exempt.

—_—

A.

Norice oF DEMAND,

Take notice that the Collector of the horse and car-
riage-tax for demands from you the sum
of due from you for
for the months of 185 ;
and that if the sum due is not paid into the said

£

~
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Collector’s office at or if sufficient
cause for the non-payment of the sum is not shown
to the Collector, within five days from the service of
this notice, a warrant of distress will be issued for the
recovery of the same with costs.

(Date.) (Signature of the Collector.)

B.
DisTrRESS WARRANT.

" Mo (kere insert the name of the Officer charged with
the execution of the warrant.)

Whereas of has not
paid or shown sufficient cause for the non-payment of
the sum of Rupees due for the taxes men-
tioned in the margin for the months of
185 although the said sum has been duly demanded
in writing from the said
and five days have elapsed since the service of the
notice of demand: This is to command you to distrain
the goods and chattels of the said to
the amount of the said sum of Rupees,
and such further sum as may be sufficient to defray
the charges of taking, keeping, and selling such distress;
and if, within five days next after such distress, the
said sum shall not be paid, together with such further
sum as may be sufficient to defray the charges of taking

]

and keeping such distress, to sell the said goods and
chattels ; and having paid and deducted out of the
proceeds of the sale the said sum of Rupees,
and the charges of taking, keeping,and selling such
distress, to return the surplus, if any, on demand, to
the person whom you shall find in possession of the said
goods and chattels. If sufficient distress cannot be
found of the goods and chattels of the said
you are to certify the same to me, together with this
warrant.

(Signature of the Collector.)

C.
Form or INVENTORY AND NOTICE.
(State particulars of Goods seized.)

Take notice that I have this day seized the goods
and chattels specified in the above inventory for the
sum of Rupees due for the taxes mentioned
in the margin for the months of .

185 and that unless you pay into the Office of the
Collector of the horse and carringe-tax for

the-amount due, together with the costs of this distress,
within five days from the day of the date of this notice,
the goods and chattels will be sold.

(Date.) (Signature of the Collector.)

W.: MORGAN,
Clerk of the Council.

Insolvent Debtors’ Court.
Notice is hereby given, that the Petitions of the several Persons hereunder named and described
have been presented to the Court for the Relief of Insolvent Debtors, Bombay, praying, vespectively,
for the benefit of the Act made and passed in the Eleventh Year of Victoria, Chapter XXI. :—

Dates of Petitions
Place of Residence in filed.

Names. Profession. Denomination. Bombay. i
Day. ‘Mopth. \Year.
Sumsoodin bin Bun-None........cvoveveeennnn Mahomedan. |Without the Fort, at| 24th Feb. 1857

doo Meeya Markay.

Aaron Solomon Gin-{Carrying on business as Book-[Jews..... .. ..

dill and Mayar So-
lomon Gindill,
Ballajec Heerajee. ...

binders, under the name of|
Aaron Gindill.

bay Government Gazelte.

NusserwanjecArdaseer|Formerly a Merchant .. .. .. Parsee

Bhanjah.

Late a Compositorin the Bom-|Hindoo. . ., .. |Without the Fort, in! 28th

ParellRoad,commonly,
called Baba Hazam

Street.
Withoat the Fort, at| 25th P ™
Byculla.
Candaywaddy. = =
...... Without the Fort, in| 2nd [ March 7

Dady Sett’s Agiary
Street.

Orders in the matters of the abovenamed Insolvents’ Petitions, that: the real and personai ‘Estates
and Effects of the said Insolvents be vested in the Official Assignee of this Honorable Court, under Clause

VII. of the said Act, have been duly made.

Days appointed for Hearing the Pelitions of the undermentioned Insolvents.

Time,
Names. | sy TTIE TR vt e T peea e 33587
i Day. | Month. ’ Hour.
Burjorjee Furdoonjee. ... .. ceteseanssse..| 3rd Monday... .lMarch ingtant ..........[11 o'clock.
Gungadass Goverdass........ <.cv.o.....| Ist Monday....iApril next.c..cvceeceaans| Ditto.
Nusserwanjee Ardaseer Bhanjah....... o0 Ditto ... \ Ditto  ............| Ditto.

Opposing Creditors must file their Claims, verified by Affidavit,and pay the usual Fees, at my Office, at
least three days before the Hearing. The abovenamed Insolvents have filed Schedules of their Debts,
Estates, and Effects in my Office. X

Dividends payable in the undermentioned Insolvents’ Estates. ;
Narrayen Govind Poy.... 3rd Monday in March instant, of 10 per cent.
Joseph de Cruz........ Ditto ditto, of 10 per cent. on the Ist and 2nd Insolvency.
Rn‘ghowanund Sowmitra. . Ditto ditto, of 4 per cent. '
: J. A. McKENZIE, Clerk of the Court,
By W. J. BROOKFIELD.

Clerk of the Court's Office, Fort, Bombay, this 3rd day of March 1857.
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TENDERS FOR COAL.

Notice is hereby mveu that the Mint Master
is prepared to receive TENDERS lor the surPLY of
500 Toxs of Coar, or of auy smaller quantity, not
less than 50 tons, for Mint use. .

The Coal is to be the best steam coal, and cer-
tificates of its quality and description, with a
sample, should be forwarded with the tender.

The rate tendered should include all landing
and other churees, and also the expense of \\uuh-
ment and of storage on the Mint premises.

The coal shall, it deemed necessary by the Mint
Master, be subject to the inspection and approval
or otherwise of a Committee of Government '
Officers, and be at the risk of the tenderer until
actual delivery and receipt at the Mint.

The form of tender below given should be
adopted without alteration, and Government re-
serves to itself the right to |e]mt without assigning
veason, any tender, althouuh it may appear 0 be
the lowest.

(Llorm of Teunder.)
To the Mint Master, Bombay.
Sir,

With reference to the Notice in the Bombay
Gazetle dated the 9th October 185G, we herchy
tender, for the service of Government, Coal of the
undermentioned description, aud at the price
heleuulo 'ume\('(] —

. | D
Deserip-|po ohy .l] No. of !h,"L pergition f Amount in
tion of Q L of 20 cwt. HIL](Ill

Coal. Ship, Tons. Vords,

=

|
1t
Ao |
We agree e to each and all of the conditions cot-

tained in the Notification above referred lo
We are, &e.

= Rs. [a.
{

_ 1_1

Bombay (Date ).
J. H. BURKE, Captain,
Mint Master.
Bombay Mint, 9th October 1856.
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MINT NOTICE,

Summary of the Rules for the Receipt of Bullion
i the Bombay Mint. . (Published under the
authority of the Mint Committee.)

1. Tendersof GowLp or of SiLver Burrion will
be received from Merchants or from individuals at
the Bombay Mint, between the hours of 10 a. .
and 3 p. M. daily (Sundays and Holidays excepted),
provided the parcel of Gold shall not be less than
fifty Tolas in weight, and the parcel of Silver
not less than One thousand Tolas in weight, and
provided such parcels be of a malleable quality,
adapted for coinage.

2, Bullion or Coin’ must be tendered by the
proprietor in the following form, lithographed
copies of which will be supplied on application at
the Mint :—

To the Mixt Master, Bombay.

Sir,

bew to tender for coinage, at the Mint rate,
the undermentioned Bullion, for which request
you will have the voodness to grant  a Bullion
Certificate, payable at the Treasury at twenty
days’ sight after the said Bullion shall be received
and registered, and its actual out-turn value as-
certained at the Mint. ;

ks | A [ ] ABS 3
k| ik o, or| Descrpion | AU | A
ltoxcs.lSllvcr. OREC R OCOY HOD: Tolus. Troy 1bs.

l
=
I | |

I have the honour to bLe,
Sir,

Your most obedient Servant,

Bombay, 185 .
3. All Gold and Silver Bullion and Coins that

way be tendered to the Mint for coinnge, must
be melted and cast into Bars by the Mint Pre-
melting  Tstublishment, prior to their bLeing re-
ceived or assayed. -

4. No tiansfer of Bullion from tle name of
one proprietor to that of another proprietor can be
permitted, altersuch Bullion has ouce been tender-
ed to, and actually deposited in the Mint. No
Bullion can be withdrawn previous to registry,
except sweepings and spillages of Bullion that
may have been melted, without the payment of a
fee of Rupees two for cach Pass permitting such
withdrawal. :

5. It is to be understood that, until the Bullion
or Coin shall be delivered alter premelting to the
Mint, at the Mint Scales in the Bullion Receiving
Roon, it 18 to be considered in the custody and
at the rigk of the importer, to whom, however,

" every facility will be aflorded for securing it in the
Bullion Strongholds.

G. On the receipt of the Assay Report, an ac-
count current, which shall be verified by the As-
sistant Bullion Keeper, showing the net produce of
the Bullion or Coin with reference to its weicht
and Assay value, after deducting the authorised
amount of Mint Duty, of Refining, and of Premelt-
ing charges, will be submitted to the importer for

his examination and signature, after which shall
lave been obtained, a Bullion Certificate on th’e
General Treasury, prepared in the Mint Master’s
Office, will be delivered to him, authorising thc;
holder to receive the amount at twenty (20) days

. sight, calculated from the date of the registry or

final receipt by the Mint of the Bullion. -

7. The Seignorage to be levied on the Coinage
of Gold Bullion or Coin will be at the long-
established rate of one per cent. on the ascertained
standard out-turn value thereof. The Seignorage
10 be levied on the recoinage of Silver Sicea Rupees
will be at the rate of one per cent. on the out-turn
value. There will not be any Seignorage levied
on the recoinage of short-weight Madras, Furruck-
abad, or Company’s Rupees.

The Seignorage to be levied on the Coinage
of all other descriptions of Silver Coing and
Bullion will be at the rate of two per cent. on the
ascertained out-turn standard value.

8. The Refinage charge on Silver below six
pennyweights in Assuy worse than the Indian
Standard will be at the rate of ‘04 per cent. per
pennyweight of worseness. The Refinage charge
on Gold will be at the rate of one-half per cent.
for every five carat grains of worseness below the
Indian Standard.

9. The Premelting charge on Gold will be at
the rate of Company’s Rupees three and Annas
twelve per one thousand tolas of Standard Gold,
and on Silver at the rate of one Company’s
Rupee per one thousand Standard tolas.

10. Importers of Bullion or Coin will be at
liberty to withdraw the same within the day
following the receipt of the Assay Report, or
within the day following the vegistry thereof,
but at no later period, on payment of an Assay
fee of four Rupees for each Assay of Gold Bullion,
and of two Rupees for each Assay of Silver
Bullion, independent of the payment of the Pre-
melting charges above laid down on the gross
weight of such Bullion.

11. Should Bullion, after having been premelt-
ed, prove to be brittle, and not adapted for coinage,
it will be returned to the proprietor, and passed
out of the Mint, under a written Pass, signed by the
Mint Master and by the Assistant Bullion Keeper,
and the proprietor will have to pay the charges
for premelting the same at the prescribed rate,
calculated on the gross weightin tolus of the Bullion
80 rejected. . :
J. 0. BURKE, Captain,

Mint Master.
Bombay Mint, 23rd December 1856.
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Biemnorand v,
The undermentioned Maves are on Sare at the Chicf
Engineer’s Office, for Casm :—
Scale. Price of cacli,
Map of the Dharwar Collectorate, 4 milesT)
to an inch,
Sholapoor
Rutnagherry  ditto
Poona ditto
Ahmednuggur ditto
Sattara Territory
Surat Collectorate | 2
to an inch.
Broach ditto
Malcolmpeth
to an inch,
Matheran Ihll,
to an inch.
Kaira Collectorate 2 miles to an inch, Rs.
1-12-0 or Rs. 2 mounted on cloth.
City of Poonn 300 feet to an ineh, Its. 1-4-0 or
Rs. 2 mounted on cloth.
Peiut State 2 miles to an inch, Rs.
Rs. 1 mounted on cloth,
Roads in the Bombay Presidency 20 miles to
an inch] Rs. 3-8-0 or Rs. 4 mounted on
£  cloth.

CHARLES WADDING TON,
Major General, Chicf Lnnmcu.

Bombay, Chicf Engineer's Office
10%h December 1855, 2

ditto.
ditto. n
ditta, SR
ditto. 2 8 0
ditto. porRs.3
miles I mounted
an cloth,

Ditto ditto
Ditto
Ditto
Ditto
Ditto
Ditto

Ditto
Ditto

S ditto.
. 300 feot

Ditto one furlong J
Ditto
Ditto
Ditto 0-12-0 or

Ditto



PUBLIC WORKS DEPARTMENT.

The Right Honorable the Governor in Council is pleased to publish the following StaTEMENT, showing the Works oF Pusric Urinrry (whether of Conztruction or
Repait) executed in the AnMEDNUGGUR CornrecToRATE, during the Year 1856, either wholly or partially at the Cost of Privare INprvipuaLs; and, in the latter case,
showing the extent of Contributions from private sources :—

'

.

Distriets.

AHNMEDNUGGUR. ... ....

ANKora ...

KoarteE

i
|
|

Place where Constructed.

:On the way from ITewre Bazar tolA Well with steps .
| Jamgaon.
)

'In the village of Bunpimpree ... .. INew ChOWree .. v v vevecn e uneen
lIn the town of Ankola .......... Repairs to a Road leading to the river. .
In the village of Indooree .. .. ..... Repairs to an oldWell ... ... .......
In the village of Agur.. .......... [Dhurumsala ..o ...
In the village of Pissewaree .. .. .. Newh VeIl SO . Al
In the village of Dolusne ......-.- A Path leading to awell .. . . . .....
In the town of Kotool. . ., ........ Repairs to a Chowree.. ..., _ .....
In the village of Munohurpoor . . .. {New Chowree......................
In the town of Kurjut............ T'wo new Chowrees........ .. . . ....-
In the \'-illage of Adulgaon. . .... .- New Chowree ....oovvuein. . uun-
In the \'5“age of Burndgaon .. .. .- A WAoo ot 8608 80 0 08 o o 4 R
In the village of Saopa ... ...... New ChOWree......oceeeur .. uaes
In the village of Belwadee.......- INew! Chowree.. .o oo Lonn T ..
In the village of Ketoor .. ........ Chowree.......... 6% o O
In the village of Sawrce .. ........ [Chowree «oeneeeeneii L eee
Qut of the village of Rajooree ... (& ICanki usr e e AR UM
In the village of Rajoorce ...... .- {Ghowree e LIERRT IO L

Description of the Works.

Carried over. . .. Rs.

Cost of each Work, and the Proportions of Cost defrayed by
Government and by, Private Individuals respectively.

Private Contri- Government ; e .
mb[:nious. (‘om‘rilb‘:nions. | Lot lCo=t
Rs. a. p. Rs. a. p.xj Rs. a. p.
400 0 O 1 400 0 0
75 0 0 75 0 0 | 150 0 o
8 0 17874001 2% 0 0
6 0 0 36 2 0 42 2 ¢
1,378 0 e O O
RS RN 3;‘.00; 3 0 0
16 4 0 %812 0| 45 0 0
153 13 0 178108805 3l 12 0
37 6 6 50 0 0 30 0 0
150 0 0 150 0 0 300 0 0
102 6 0O 92 14 9 | 195 4 9
70 8 0 1278880 198 0 o
23 8 0 61 0 0 84 8§ o
17 0 0 3 0 0 50 0 0
60 2 0 93 14 0 134 0 o
131 12 0 75 0 0 206 12 ¢
139 0 0 111 0 0 250 0 ¢
. 40 0 0 10 12 7 50 12 7
——
2722512556 1,els 5 4 316478380

Names of *Private Individuals who have
cither wholly or partially defrayed
the Cost of each Work.

Muhiputrow wulud Bimbajee, Pa-
tell of Hewre Bazar.
Inhabitants of Bunpimpree.

Ditto  of Ankola.
Ditto of Indooree. ;
Gunesh Rugoonath, Soucar of An-
kola. )
The Inhabitants of Pissewaree con-
tributed Rs. 33-8-0 inlabour.
Inhabitants of ]_)nlusne_
Ditto  of Kotool.
The inhabitants of Munohurpoor
contributed in} labour.
Inhabitants of Kurjut.
Ditto  of Adulgaon.
Ditto  of Burudgaon.
Ditto  of Soopa.
Ditto of B'el\vndec.
Ditto  of Ketoor.
Ditto  of Sawree.
Ditto  of Rajooree.
Ditto ditto. .

LLG
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KoArTEE

Newassa

BATODAW . . o

SHEOGAON ............

KOWNAEE ......
2

Place where Constructed.

In the village of Pomulwaree. . .. .-
n the n.llnge of Dulewaree
In the village of Wurgaon. .

In the village of Gulnimb .......
In ‘the village of Nujeek Babool-
gaon. . 2

In the hamlet of Wuddale. . .. .. ..
In the town of Sonace.. .. .. .. _ ..
Da. do. d o
In the village of Khospooree

In the town of Yeola.. .. ........

In the town of Kopergaon .. ......

In the village of Khambgaon.. .. ..

- [In the village of Belgaon Koor-

hey.

G homree P e e ee .

Description of the i\'o;ki

Brought over. . Rs.
GliowzealErtet. .. .. R i
AN (gt RSN
A Well

Repairs to a Well with steps

NewlGhowreestsolooc. . .. .. SRt

Drinking water Fountain in the bed of the
river at the village.

Repairs to the Trough of a Well, .. ..

Repairs to a Chowree.. ..... . .. ..
Dhurumsala

Ghaut, or flight of stones over the Goda-
very river.

(EIIER o poe bo oo e T (o

Anew Well..............

Total. . .. Rupees

.Bombéy Castle, 2811 Fébruary 1857.

Cost of each Work, and the Proportions of Cost defraved by
Government and by Private Individuals respectively

Private Contri- Government ¥
butions. Contributions. Total Cost,
Rs. a. p. Rs. a. p. Rs. a. p.
2,722 12 6 Lols 5 4 3,647 3 4
0 0 0 10 0 0 80 0 o
931 0 93 0 0 186 1
75 0 0 ZORMROSN () 130 0. ¢
62 0 0 7OERU IR0 137 0 o
55 0 0 20 0 0 75 0 0
38 0 0 4 8 0 82 § o
27080 0470 5 | RN 275 0 0
2518 00 132 8 0 157 8 0
S8 4 0 110812380 199 0 o
1300080 SR O8] ST 1,000 0 o
20008 00§ | e 200 0 0
5 0 0 63 3 9 119 3 9
83 8 0 3500 11S 8 o
4,813 9 6 1,704 5 1 6,427 0 1

¥ .
Names of Private Individuals who haye
either wholly or partially defraycd

the Cost of each Work.

Inhabitants of Pomulwaree. 4
Shamrow Muccoond, Koolkurnece.
[ubabitants of Wurgaon. °

Iuhabitants of Gu!nimb.
Ditto - of Nujeek-Baboolgaon."

Inhabitants of Wuddale.

‘Toolseram  wulud  Rutunchund,
Marwaree of Sonace.

Inhabitants of Sonaee. ,

Ditto  of Khospooree.

Roopchund wulud Ballaram, Gu-
zerathee, of Yesla.

Sucarambhut bin Vishwanath Bhut
Kelkur, of Kopergaon.
Inhabitants of Khambgaon.

I[nhabitants of Belgaon Koorhey.

By order of the Right Honorable the Governor in Council,

W. HART,
Secretary to Government.
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GENERAL DEPARTMENT.

The Right Honorable the Governor in Council is pleased to republish, for general information, the
following ProcLanaTION issued by the Government of the Cape of Good Hope :—

PROCLAMATION

By His Excellency Sir Georce Grey, Knight Commander of the Most Honourable Order of the
Bath, Governor and Commander in Chief of Her Majesty’s Colony of the Cape of Good Hope
in South Africa, and of the Territories and Dependencies thereof, and Vice-Admiral of the
same, and Her Majesty’s High Commissioner, &c. &ec. &e. ;

Whereas by “The Passengers Act 1855,” passed by the Imperial Parliament, it is amongst other
things enacted, that it shall be lawful for the Governor of'ench ot Her Majesty’s Possessions abroad, by
any Proclamation to be by him from time to tiine issuéd for that purpose (which shall take effect from the
issuing thereof), to declare what shall bé deemed, for " the purposes of the said recited Act, to be the length
of the voyage of any Ship carrying Passengers from such Possession to any other place whatsoever, and to
prescribe such Scale ol Diet, for the use of the, Passengers during the voyage, as he ghall think proper; and
also to declare what Medicines, Medical Comlorts, Medical [ustruments,. and .other matters, shall be
deemed necessary for the medical treatment of the Passengers during such ¢ Colonial Voyage™” :*

Now therefore, I, Sir Grorce Grey, the Governor - aforesaid; by ‘this my Proclamation, issued for
that purpose, do declare that the following shall be the rule of computation by which the length of the
voyage of any Ship carrying Passengers from the Cape of Good Hope to the several places hereinafter
nawmed shall be computed for the purposes of the said recited Act ; that is to say :—

From the Cape of Good-Hope—

To Great Britain, France, or other parts of Europe .. ..... T, AR 70 days.
Rio de Jneir0. . i oo wsis ity tods ol sos it LN SR b P 350 53
East Constiof A erica e R S AR T T 70
West Coast of America, Valparaiso ..o ..o ieieieneinnneienn.s 80

Do. do. D] R il i s S S o O 4

Do. - do. California. . ........ R R R A T 1300 5
Mauriting or B oUrDON. s, e tahe s te el L e BN P ) D O 40 ,,
New South Wales oy e T P HURISHE e i s )
Van Dieman’s Land 70 .,
Port Phillip 70
South Australia 60 ,,.
Western Australin .. % o i tiveroreree it i L Uit R e U PA 6O
New: Caledonia, New Hebrides, Feejee Islands, Society and: Friendly 1%

Islands, 0t TRIIL o . i oloi oIl Sis o) 2ot £ ot U B e A 80
Sandwich ISIands. ..o v e valie sn oo vasrelaias atale s 2ot oin o U Wi .,
New Zealand fu e o v ulie ioloin o hinialsialoler oychilentale ey te TP Lo AU ) 700 %,
Batayia, or; SingnporeRil Sl rl. 18 rerrver s b R S 60 ,,
Calcutta, Madras, or Bombay ...c..voeeviviinevienniinnanen 63,
CIVAIN G0 5016 000 6660 060600 U086 U GO 08 6 5% B 5.5 O G O G I T 60 ,,
1) 1) RIS PRI I G0 b0 OE00 b Ron 53 b0 b Sd e a0t s on oot A

() T R i i L DI BBO 8 G000 Ha I f 010 1 00 6050 Ao noea — I
And I do further declare that the Master of every such Ship shall, during the voyage, including the
time of detention at any place before the termination thereof, issue to each Pussenaer, or, where the Pas-
sengers are divided into Messes, to the Head Man for the time being of each Mess, on behalfand for
the use of all the members thereof, an allowance of pure Water and sweet and: wholesome Provisions, of
good quality, according to the following Dietary Scale; thatis to say, if the length of the voyage, coro-
puted as hereinbefore mentioned, shall not exceed eighty-four days for Ships propelled by Sails onl__y, or
fifty days for Ships. propelled by Steam, or Steam in aid of Sails, then according to the Dictary Scale
marked “A” ; but if the length of the voyage, computed as aforesaid, shall exceed eighty-four days for
Ships propelled by Sails only, or fifty days for Ships propelled by Steam, or Steam in aid of Sails, thert
according to the Dietary Scale marked ¢ B.” LS '

WATER. & e
Three Imperial Quarts of Water daily to each Statute Adult, exclusive of the quantity necessary for cooking
‘I'ke articles hereinafter reguired to be issued in a cooked state. :

PROVISIONS.
Weelly, per Slalut"é Adult.

i . Scale A, for Voyages | Scale B, for Voyages
Bravisions _not exceeding 81 days| exceeding 84 days for
E for Sailing Vessels, or| Sailing Vessels, or 50
50 days for Steamers, |  days for Steamers.

L
Y U - g I 7 S o
. . lbs. 0z, | lbs. oz
Bread or Biscuit, not inferior in quality to Navy Biscuit ............!| 3 8 2 S
IWhentendE]ourr M S e s e BOB 55 g 0§ e | 1 0 i 2. 0
Qatmenl, N T oy s A e 1 8 i Lt i 50,
Blice o i e E O R e o L e l ] 8 i 0 . 8
Peagil. i, 5 Wi R s A e e AT 4 S . ] 8 / 1 5



Scale A, for Vayages | Scale B, for Voyages
< not oxceeding 84 duys [ exceeding 84 days for
4 Provisions. for Suiling Vessels, or | Sailing Vessols, or 50
50 days for Steamers, | days for Steamers,
: Ibs. oz. lbs. oz
O O ke o e ol i (et e 00 6 O BERELEY RO GO0 A 2 0 2 0
1 4 1 4
1 0 1 0
0 2 0 2
1 0 1 (V]
0 2 0 2
0 0} 0 04
Black or White TR BN 60 oo o 06 08 5066 1600106 GAGH0 EHOH0 0 0} 0 0%
L\me]ume.................: ......................... Nt S0 0 G
RN po0 i ho de O s St B A AR SRS A 5 1 0
Suet ...... ot N I e e i . 0 6
HETED 0 5060 00 bo oo b6 00 st o 000 MG IS IR g Z
DT co om0 bm a0 08 Ca agios So it B0 0 000 a0a a0 G0 DA CHBIETs o ;
VARSI o om0 Do e 50 D a6 060108 50 G050 00| A0 AE G0 50 SEN0 U 10 One gill. One gill.

SUBSTITUTIONS.

Substitutions, at the following rates, may, at the option of the Master of any * Passenger Ship,” be made in the

above Dietary Scales; that is to to say i—

1 1b. of Presor\cd WS Cadondn 000 NaCHir for 1 1b. of Salt Pork or Beef.

1 Ib. of Flour, or of Bread, or Blscult, x for 1} 1b. of Oatmeal, or 1 Ib. of Ricegor I 1b. of Peas.

3 1b. ocheforofPorL

IRl bAofRicery. . e e .. .. for 1} 1b. of Oatmeal, or vice versd.
for 1 Ib. of Potatoes.

+ 1b. of Preserved Potatoes
10 oz. of Currants .. ...

for 8 oz. of Raisins.

3} oz. of Cocon, or of Coﬂec, ronsted and for 2 oz. of Tea
ETOUD BN R S e Tt i 5
Ao lireaclel Aot s for 4 1b. of Sugar.

1 gill of Mixed Pickles. .

for I gill of Vinegar.

And, lastly, T do hereby.(urther declare that the Medicines, Medical Comforts, Medical Instruments
and other matfers necessary l’on the mcdtwl treatment dmnw uny such « Colonial Voyage,” shall be as

tollows, namely :—

MEDICINES

For every One Hundred Statute Adults, and in like proportion for any greater or lesser number.

| When the length | When the length

African Emi-

and pnckcd in sand.

J o o
it Sl ot e | st b sioc 30 | gronts o tha Obsorvatioas.
) dev 70 doys. days. West Indies,
1bs,  oz. 1bs. oz Ibs. oz,
TR e T e TR e
(O On VT R SR I 1 8 1 0 1 0
AL AT it o SORE ok S8 S 0 0 8 0 4 6
Hydvochlor. .............. e 0 2 0 1 0 1 | This put into bottles
N trioRDInte RN L 0 4 0 2 | 0 2 ¢ with glass stoppers,
Sulphuric. Aromat. ...o.o.... .. 0 4 0 2 S0 4
Tartar. Contr. ... .ooo.. .. e 0 10 0 8 i 0 4
S5 0500000000 B0 00 DS BB o e i 0 1 0 03
SN s dono st s O R i ) Y
Amnonize Hydvochlor. .. ............ 0 8 / (F & b
Sesquicarb, .. ......... (R (RS n a bottle with a glass
} stopper.
SNTRN 58 66 (n b BB 0 8 0 4 0 4 e
Autimon. Potassio- lnrtr e 0 03 0 0 | 0 0}
A“:-T;EEhNit WA e oo 0 04 0 0% | 0 0}
Camphor. 0 4 0 2 0 1
Cerat. Calaminz. = . i) 0 0 8 l 0 8
Resine. . ... % 1 0 0 8 =0 8
Confect. ATOIMALICH e tale s eie tnee s:msoteiatn e 0 2 | 0 2
Senmie LR T T D12 ’ 0 8¢ 0 8
Comlb 0 8 i 0 4 : ST
(au nSulph BSOS D A 0 1 {0 1 0 )
Emplaser Cantlmndxs. i S o1y 5 0o, P B g | 8 I .0 8 0 8
UES s e . ] f 0 4

TRestnein o et s
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Medicines, &c.

When the length
of the Voyago
shall not be un-

Whon the Iength
of the Voyage
shall be under 70

African Emi- |

grants to the
West Indies.

Observyations.

der 70 days. duys.
Ibs. oz. lbs. oz Ibs. oz.
Extract Colchic. Acetic.. 0 04 0 0}k Fih
Colocyuth. Lomp 0 4 0 2 0 2
@RI 06098 (0 66 1005 00 oo oo 0 0} 0 0}
Hyo<cmlf1_1 0 04 0 0}
Opii purlf ................ 0 1 0 0% 0 0}
Ferri Sulph., ..... 0 2 0 1
Iydrarg. Chlorid. 3 3 Rl O 510 0 1 0 1 0 1
Cum (,chc ............... 0 1 0 1 S
Nitrico-Oxyd. S aRrt e 0 0} 0 04 0 0}
Ipecacuanhee Contr.. .. «.......... .. 0 4 0 4 0 4
Jalapze Contrs e ket 0 8 0 4 0 4
Liniment. Saponis ......covevieenen. 0 8 0 8 0 8
Liquor. Ammoni®e .......oovieeiennn 0 8 0 4 0 4 In a bottle with a glass
stopper.
Plumbi Diacetat. ............ 0 8 0 4 0 4
Sodee Chlorinat...............
Magnesice Carbon. .....o...oiiia.a. 0 4 0 4 0 4
Sulphatt e 20 0 15 0 12 0
Morph. Hydrochlor. ... ..coovvvvnn s 0 0} 0 0} soas |
Ol. Menthee Piperitee. . .... ... ....00e 0 0} 0 04 0 04
BINTTE S oot a0.0050 05 60 6a50.68 b 1 0 1 0 50
Ricini,ci < et R e 6 0 4 0 4 0
lereluulhlmc 0 8 0 8 0 8
Tiglii . 0 0} 0 0} -0 0}
Opii Duri Contiit. ...... SOTHES SO GO 0 0} 0 0} 200
Pilul. Hydrargyri <ooo.oioiiinonnnn. 0 4 0 2 0 2
Plum b A ce b e e ey 0 4 0 4 0 4
Potass. Bitartr. Contr. .....c..ce.... 1 0 1 0 1 0
INERA T e 5 s B 0 i 5 PO 000 0 8 0 8 0 8
PotassiiiTodidsy e SRS 0 2 0 1 500 .
Puly. Antimonii Comp. ... .........:t 0 0} 0 (2} 5656 s
Cretae Prep. .....cooivivnn..n. 0 8 0 8 0 8
Cinnamomi Comp...-...... ... 0 1 0 1 oasic
Cretee Comp. C. Opis........... 0 4 0 4 0 4
Ipecacoanhe Comp............. 0 4 0 4 0 4
Quassiee Coneis .. ..v.veveiie vennns 0 8 0 8 0 8
Quinge Disulph. ... .oooo ool o 1 o 1 0 1
Rhei Contrit. ....covovevonenvarane 0 6 0 4 0 4
Scammon. Contrit..........c...... .. 0 0} 0 04 cees
Sennee . 1 0 1 0 1 0
Sodee Potassio-Tart. (Conte A et 0 8 0 8 St
Sesquicarb.. .. .. oeviioveiaaan. 1 0 1 0 1 0
Y o0 0 g0 500606 68 0050600 4 0 4 0 4 0
Spirit. /Etl.cr NI o6 oao 006 005 0 8 0 8 0 8 In Dottles with glass
Sulph 2GS S 0 4 0 4 0 4 } stoppers.
Rectificat. .............. Pints 0} 0}
S‘ulphul 2 0 2 0 2 0
Tinet. (‘1mphor (,omp 0 4 0 4 0 4
Catechu 0 4 0 4 0 4
Digitalis. . e bt 0 1 0 1 0 1
Terii Sesqmclllor ............ 0 ] 0 1 e
Hyosciami. 0 4 0 2 o0
Lavand. Comp. .............. 0 2 0 2 6000
Myrch, ... 0 2 0 2 0 2
(011 - oo 0o 0 0 4 0 4 0 1
Rhei Comp... .. L st 1 0 L 0 1 0
Soillie 0, Sabt s e et 0 2 0o 2 e
Sennee Comp. .. ..... S O 1 0 1 0 1 0
Vin. Autim. Potassio-Tart............. 0 4 0 4 0 4
ColCHICT  or o e o ee e e e ot Fere e 0 2 0 o ey
TPEEACe. « v ve veee e em e (l) .5. ({ (2) P 5
Ung. Cetacel .. .ooovuvcoecvnace s
Hydrarg. Fort. . R o i 0 8 0 5 q 8
Nira b it St o 0 2 (l) g tl) ?)
Sulphur. Comp. ...cccovaaunes 1 0
Zinei ‘?ulp};x ..... e e ST L 0& 2L 0 2 02
Zingiber. Contrit. .......... e 0* 0% 0 04 Fores
\cm\leCornute 0 1 0 1 e
Spirit. Ammon. Aromnt 0 g 2 ‘(1) HO L : “
Tinseed Meal .. ..ouonuioeiecnin s 5 3 0 b S0
10 10 10 2} ins. broad, and G yds-

Bandages; Calico .o .o.ooeenne.

long.
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When the length | When the length African Emi- -
% of the Voyag: ol the Voyugoe bservations.
Molicincs;i&c. b | el o aaee 70 grants totho g
der 70 days. days. West Indies.
Y. - o F TR
Bandages, Flannel.. .............. No. 6 6 6 3 ins. broad, and 6 yds.
L6 D s G0 GO G i R 0z. 8 8 8 long.
Do. 2nd. . e e bt 1 1 1
Surgeon’s 'low ............... SR 4 2 2
Skins of Leather v............... No. 1 1 1
01d Linen Sheets .. vevvvenninnnn. 5 0k 0} 0%
New Linen sp- with Adh. Pi~.. .. Yds. 4 4 4
Ditto, Soap Cerate.......... 2 2 2
OiledtClothi. S e o ee v e e . 1 1 1
Pins . ...... Papers 1 1 1
Grain Scnles and chhts ........ Sets 1 1 1 753
Ounce ditto and ittcerseints oo o 5 1 1 1 =
Graduated Glass Measure. . .. .. ..., No. 1 1 1 2
Minim ditto N 1 1 1 £
Surgeon’s Sponges : P 4 4 4 =
Bolus Tile.. ...ccvevuenn.. A = 1 1 il g
Composition Mortar and Pestle .... ,, 1 1 1 2
TN T TE G o oo A 8 e et Ty 1 1 1 s
Do FONNEIS oo oo oievewimiaivs saiaisin e 1 1 1 3
PillEBoxes it b Papers 1 1 1 =
Vials in Sorts . Doz 3 3 3 E
Gallipots in dllto ........... Nsnegm 1 1 1 s
Corka Vil L Gross 0} 0} 0} ==
2ale Syringes, 1 0z. ench.......... No. 2 2 2 5,
Femaleditto, 20z do. .......... ,, 1 1 1 =
DR O, de ca g atoasis oo et on. 1 1 1 5|
ST o aron daopiiadion Saotos Pairs 1 1 1 &
Pott’s Splints, complete .. ... ...« Sets 1 1 1 2
Bleeding Porringer .............. No. 1 1 il .2
Broad Tape faor Bleeding .. ... ~. .. Picces 1 1 1 &
Enema Apparatus. ... ........ 00 oo My 1 1 1 =
Steel Trusses.. ...........u.. N ik 2 2 e e
Bed Pan, Metal ........ccovuenn 5 1 1 "1 =
Tin Bath for Children ..... B 1 1 oD g
Saucepans for use of Sick 7] 4 4 4 z
Wrapping Paper for Medicines .. .. Qrs, 1 1 1 )
Thread for Ligatures. . . Oz, 0} 0} 0} | =
Chloride of Zine, 15 pmts for one hundred | o
tons of the Ship’s measurement, for| |
fumigation, &e. |
If Chloride of Zinc cannot be obtained, an |
equivalent of Chloride of Lime' to'be put {
on board, | ;
Flannel for Fomentation.......... Yds. 4 4 lated
MEDICAL COMFORTS
T'a be put on board for ever _/ One Hundred Statute Adults embar/.e(l
Atticlen, i 'c'ﬁiﬁ e e B e Lo
Jess than 70 days, . | less than 70 days.
Port Wine, dozen...... TR B e e s e 2 13
Sherny A WaeIRd0s s LR s S e b e e A 1 15
Brandy, Cognac, do.. v......... Q0B B0 e St i I e 2 TR P, 13 1
Porter, do, ..... 546 0GB 5 10 G
Tea, pounds .............. 12 8
Sugar, 40, iiien iy 60 50
Arrowroot, do. .. ..........5 12 s
Oatmeal, do........... e eSO : 36
Scotch Barley, do, ; i : S o T4 () 2 C 30
Sago, do. .....o..en.. oo b RO UL W H [ A= s
Preserved Meat, do. e ) 2 s oL ¥hala H RN 70 © 50
oM N s e e e N S G a0 20
'Vmegar,gnllons 0 O e TR £ San T AN G b, S S e e ] ' o
Soap, pounds ... ....i..ooiiiiiieiie L] ) L. A
Limejuice, do. { 3 oz. of each ‘to.be gn ens daily, commencmg I4daysl| . . 200 - ag0
Sugar for do. do. 3R \ - after lmmg laen at Scn. & } 150 150 ;
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LIST OF INSTRUMENTS
To be put on bourd Emigrant Vessels for the use of the Surgeon,

One Portable Case of Capital Instruments,
One Pocket Case of Instruments,

One Case of Lancets, of not less than four Lancets,

- Gop sAvE THE QUEEN! :
Given under the Public Seal of the Settlement of the Cape of Good Hope, this 7th day of Novem-

ber, 1856

By Command of His Excellency the Governor,

(Signed) G. Grey,
Governor,

(Signed) Rawsoxn W, Rawson,
Colonial Secretary.

By order of the Right Honorable the Governor in Council,

Bombay Castle, 25th February 1857,

W. HART,
Secretary to Government.

WEEKLY SUMMARY or DEATHS o~x o ISLAND OF BOMBAY.
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¢ Bombay, 4th March 1857,

A. H. LEITH,
In charge of Mortuary Returns.

DIRECTIONS

FOR APPROACHING THE SAND I.-iEADS
IN BOTH MONSOONS.

Sourr-WEsT MONSOON.

The South-West Monsoon may be considered to .
commence on the 15th March, on which date the
Pilot Vessels take up their station near the buoy on
the Pilot's Ridge as described below. The South-
West Monsoon is over by the end of September.

2nd.—False Point Light House is in latitude
20° 193/ north, and longitude 86° 47’ east;%ud a
buoy is placedin 21} fathoms on the Pilot's Ridge,
in latitude 20° 491“ north, and *longitude 87° 42/
east: thebuoytherefore bears from False PointLight
House north59° 49/ east, true,and distant 593 miles.

Light House at False Point (in passing which she
ought not to go into less than 10 fathoms) should
bring it to bear about west-south-west 10 or 15;
miles distant, when she will be in 11 or 12 fathoms ;
then steer east-north-eastward, when the soundings
will gradually increase to 23 fathoms on the east-
ern edge of the Pilot’s Ridge: she should then
regulate her course so as to keep between the
Ridge and 27 fathoms, when, by attention to the
lead and nature of the soundings, course and dis-
tance run from the Light House, it is almost
impossible to avoid making the Pilot Vessels, as
their cruizing ground is immediately to the north-
east of the Light Vessel stationed during the
South-West Monsoon in close proximity to the
buoy on the Ridge. S

4th.—The soundings to seaward of the Pilot’s

Brd.—’;t vessel, -therefore, after making the

Ridge are, in general, a greenish or olive-coloured
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mud, with-occasionally a few bits of broken shells
mixed with it; whilst those on the Ridze are of a
shelly sand, or minute gravel, ot a reddish or rusty
brown colour. :
6th.—Vessels approaching the station are earn-
estly warned to be careful in avoiding collision
when communicating with either the Light, or sup-
plying Pilot Vessels ; and, on muking the former at
night, they are strongly recommended to heave to,
ata proper distance, till day-light, by which mea-
sure they will avoid the probability of passing the
supplying Pilot Vessels in the darkness of the night.
6th.—The Enstern Chanunel Light Vessel is in
latitude 21° 4/ north, and longitude 8334° 14/ east,
and therefore bears from the buoy on the Pilol's
Ridge north 63° 267 east, truc; and distant 324
miles. The Enstern Chaunnel Light Vessel, from
the I6th March to the 15th September, burns a
blue licht every half hour and a maroon every
quarter hour during the night, commencing at 7
p. a1 ; and her standmg lighu is a plain light.
7th.—Theilot’s Ridge Lizht Vessel shows from
the 15th March to the 15th September a plain
standing light, and burns a blue light every hour,
and a maroon at the intermediate half hours,
8th.—It is important to observe th: ditference
as to the blue lights and maroons shown by the
Eastern Channel and the Ridge Light respectively,
as, if this is attended to, a vessel, out in her
reckoning, or uncertain of her position, cannot
possibly mistake one (or the other.
Tue NorrH-EAasT Monsoox.
9th.—This monsoon, which constitutes the fine
season in the head of the Bay of Beuual, is consi-
dered to commence in October and end in the
beginning of March. During this season the
Pilot Station is ahout the Outer Floating Light
situated in the Eustern Chaunel as above, and
vessels coming in should make directly for that
mark. The Pilot Vessels cruizein the day-time
spreading east and west of, sometimes a little to
the southward of, the Lizht Vessel; and at night
anchor in positions not fur from her. At this sea-
son slie shows a muroon or torch-light every half
hour and a blue light every hour.

"DIVIE ROBERTSON,
Master Attendant.
Fort William, the 1st March 1856.

BANK OF B30OMBAY,

Notice i8 hereby given, that the Bank will be
cLoseD on Monday the 9th and Tuesday the 10th
March, on account of the Hoovee HoripAys.

By order of the Board of Directors,
JOHN STUART,
Secretary and T'reasurer,
Bank of Bombay, 26th February 1857.

o aiany Notice .

That the Hindoo Holidays called the Hoores
FesTivaL commence on Sunday the 8th and end
on Wednesday the 11th instant. Tkere will be
no transactions carried on at the General Treasury,
General Pay Office, and Government Savings’
Bank, on Monday, Tuesday, and Wednesday.

7. W. MUSPRATT,

e 152 AL Sub-Treasurer.
Bombay Castle, General Treasury,
" 4th March 1857,

OPIUM MEMORANDUM for the Week ending Tuesday, 3rd March 1857,

Chests.

For THE SEAsox .1855-56.

Detail of Exports from 25th February to Srd March 1857.
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E. L. JENKINS,

Actg. Depy. Commissioner of Customs, Salt, and Opium.

Bombay, Office of Commr. of Customs, Salt, and Opium, 4th March 1857,
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MINT NOTICE.

_ The Mint Master, with the sanction of the Mint
Committee, begs to notily, with relerence to the
Mint Notice issued by him on the 23rd of
December 1856, tat, on account of the recent and
expected very large arvivals of London Bar Silver,
such Silver will, pending further notice, be received
at the Mint without being required to be premelted,
and in every respect assuch Silver was received
prior to the Ist instant, provided the Touch, as per
invoice, shall exceed the Standard ludian Touch
for Silver, that is, shall exceed 91:66 per cent.

Coins will continue to be premelted as formerly,
and premelting charges will be levied on such
Bullion only as may actually be premelted.

J. H. BURKE, Captain,
Miunt Master.
Bombay Mint, 24th January 1857,
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VENAYER WASS00DEW,
Oriental T'rauslator to Govt.

Notice.

Whereas the FuzINDAREE ALLOWANCE of 12
Furas of Barry, in the Caranja Peta, of the
Salsette Talovkn, formerly enjoyed by BuuwANIEE
MoroJEE, has remained uNDRAWN since Bhawan-
jee’s decease in 1848-49 ; and whereas Soondra-
baee, widow of Bhuwanjee Morojee, inhabitant of
Bombay, has applied for the coutinuance of the
.said Allowaice in her name, and has produced
a Genealoygical Tree in proof of her right to in-
herit the samez: This is to give notice, that any
person or per=01s lay'nz claim to the Allowange,
besides the ahovenumad individual, must attend
and produce proof before the Collector of Tanna
within two months from this day, otherwise it will
be paid to the abovenamed person.

E. C. JONES,

Tanna Coll-ctor’s Offices Collector.

Tth February 1857.
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Notice

Is hereby given, that sundry articles of Sta-
TIONERY, enumerated below, will be put up to
SaLE by Pusnric Aucrion, at the Store Room in
the basement of the Town [all, on Saturday, the
7th March 1857, at 12 o’clock a. M. The Articles
will be on view from the 5th March :—
Marble Paper.
Pounce.
Pounce Boxes.
Erasers.
Leads, flat.
Ebony Inkstands.
Chest ditto.
Spare Glasses for Ebony Inkstands.
Ditto  ditto  Chest ditto.
I. HUTCHINSON,
Collector of Bombay,
In-charge Stationery Department,
Bombay, 26th February 1857.

-
RAASEE - PR
MY ¥ AR Tl g2 (R Rapa Kb
Al o L A HE HA 1ne AR (A v
AL AGA¢IAAiAl AAA PHRAH R (@i 54
ERETCTCEN TS .
Hed A4 Al W Al AR Gy
TR '
CHRAHE 3.
G121
WGl v1-
Ren-
“d3.
W AAAT dls Sl sA HLiAL-
/31l WAl sl
e 7R Al Sl sl Al 1 g st A o).
ol s el sdg sl vy,
o il
o g g1l
Syl 54523, Yaus? D@4 RuidHe.
Al 28 o R T RiA e
YU Ysiy Yol

P ——



[ 588 ]
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VEeENAYER WASsOODEY,
Oriental Translator to Govt,

Notice.

Lt is hereby notified, that the undermentioned
Rates will be paid for Saur shipped after this
Notification, on delivery, at the different Ports of
the Malabar District respectively :— z

Per Garco of 120
Indian Maunds.

At Cannanore .. ...... Rs. 30 0 0
Tellicherry .. ...... » 30 0 0
Calicut ..... e sl 3080510
Chowghat ........ ,, 31 0 0

O s mono oo o S (RS
E. L. JENKINS,

Acting Deputy Commissioner of Customs,
Salt, and Opium, P. D., in charge.

Bombay, Office of Commissioner. of Customs,
Salt, and Opium, 2nd March 1857.
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Oriental Translator to Govt.

BANEK OF BOMBAY,

Discounr.
On Government Bills.o.e...uuas. 8 per cent.
On Private Bills at or within 3 ”
MONths evevvenensaennas } 10 ditto.
INTEREST.

On Fixed Loans on Government
Notes and Railway Shares. . } 8 .per cent.
On Open- Loans on ditto........ 9 ditto.
On Cash Credit Accounts voeeen.. 9 ditto.
On Loans on Security of Goods..10 ditto.

Bills payable within one month are discounted
under the above rate, and Discount at 3 per cent.
under the vate charged will be refunded on all Bills
paid before maturity, for the unexpired portion
of the time such Bills may have to run.

The Rate of Advance on deposit of 5 per Cent.
Government Notes is 95 per cent., on 4 per Cent.
Notes 75 per cent., on Railway Shaves three-fourths
the paid-up. value of the Shares, and on Goods
three-fourths the approved value.

Loans on Goods, §c.

Advances are granted on the security of Goods
not of a perishable nature, deposited in private
Godowns situated either in the Fort, orin Grant
Buildings, Colaba.

Government Agency.

The Bank undertakes the safe custody of Govern-
ment Sectl}‘xlles, Bank Shares, and other Indian
Stock Certificates ; also the purchase or sale of the
same, and realises the Interest and Dividends as
they become due; and is also authorised to
transact the business hitherto carried on by the

Government Agents for the public Creditors of

Government and others, and to remit _the interest
dividends, and principal by Bills of Eachange pay.
able in England to Constituents, Shareholders and
otheps, whether residentin Europe or elsewhe,re.

By order of the Board of Directors,

JOHN STUART,

e Secretary and Treasurer,
© Bank of Bombay, 18tk December 1856. :

A o
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emneral Qrvcy s,
MILITARY DEPARTMENT

BY THE RIGHT HONORABLE THE GOVERNOR IN COUNCIL.

Bombay Castle, 26th February 1857.

No. 233 of 1857.—Lieutenant T. R. Teschemaker, of the Regiment of Artillery, is permitted to proceed

?{ Set;. and New South Wales, with leave of absence for two years, on medical certificate, under the Old Furlough
egulations.

No. 234 of 1857.—Assistant Surgeon H. P. Lawrence is allowed a furlough to Europe, on medical certificate,
for three years, under the Old Furlough Regulatious.

Bombay Castle, 27th February 1857.

No. 235 of 1857.—The Right Honorable the Governor in Council is pleased to republish the following
General Order by the Right Honorable the Governor General of India in Council, dated Fort William;- 10th
Tebruary 1857, No. 228 :—

“ The Right Honorable the Governor General of India in Council is pleased to cancel the Government General
Order No. 1205, of the 23rd November 1835, which authorises an advance of Passaze Money to Officers of Her
Majesty’s Service when promoted, or transferrcd on public grounds from a Regiment in India to one on the Home
Establishment, and to notify, under instructions from the Home Authoritics, that, under the limitation specified iu the
Contract, passages for Officers of Her Majesty’s Service who have no claim to be conveyed at the cost of the Govern-
ment of India, but are entitled to a passage at the Public expense, under the War Office Regulations, ¢ will be ordered
by the Senior Naval Officers on the several Stations, or by the Admiralty Agents on board the Packets (of
the Peninsular and Oriental Steam Navigation Company), on application for the purpose being made by the Military
Commanding Ofticer.’

In all such cases it should be Ieft entirely to the Naval Department to arrange the payment for the passage.’

Officers entitled to passage under the above Rules must apply to the Chief® Staff Officer of Her Majesty’s
Troops at the Presidency, who will, under orders of the Commander in Chief, make the necessary application to the
Scnior Officer of the Royal Navy, or to the Admiralty Agent, as the case may be.

This Order is applicable to the three Presidencies. N
(Signed) R. J. II. Bircn, Colonel,
Sccretary to the Govt. of India in the Military Department.”
Bombay Castle, 28th February 1857.

No. 236 of 1857.—The following Gentlemen are admitted to the Service, in conformity with their appointments
by the Honorable the Court of Directors, as Cadets of Infantry on this Establishment :—

Infantry. Date of Arrival at Bombay.
No. 825, Mr. Alexander Williama Bradfield Caldecott. . ..
No. 862, Mr. Wedderburn Hannah Mackenzie ........ 20th February 1857.
No. 877, Mr. Frederick Bowker. .. .......

The nndermentioned Officers have returned to their duty, without prejudice to their rank, by permission of the
Honorable the Court of Directors :—

Date of drrival at Bombay.
Captain H. Bruce, 2nd European Regiment Light Infantry, Commanding 5th Punjaub

O T | I T I C s 6 0.0 SO R LI A B £ D D00 B0 A 0G0 }20&1 February 1857.
Lieutenant P. D. Marett, Regiment of Artillery..............oooiaiin..

No. 237 of 1857.—Captain W. F. Marriott, of the Eungincers, is permitted to return to his duty, without
prejudice to his rank, from the date of his arrival from farlough, the 20th February.
No. 238 of 1857.—Sccond Corporal G. Dibble, of the Corps of Sappers and Miners, is transferred to the
Town Major’s Non-Effective List, for employment in the Department of Public Works, from the 21st Januavy 1857.
No. 239 of 1857.—The following alterations of rank and promotions are made :—
ORDNANCE DEPARTMENT.
_ Alterations of Rank.

Rank. l Names, To rank from In whose room.
»

Conductor .. ....|G. Hazelgrove. . ... ........ = : .
Sub-Conductor. . . . (E. Swecticl’lg ............ e e } LotiOctoberd8our..l. [Foynts pegeored;
Sub-Conductor. . .. [TI. Penrose .......c.cocccuun. 11th November 1855 .. [Thomson, deceased.
Conductor ...... M. Rourke (reduced)........ } o
Sub-Conductor. . .. |J. McDonald .............. 8thJanuary 1856/ =|Chetham; pn')moted.
Sub-Conductor. . .. |J. Spooner ..................|l12th January 1856.... [Fennic, pensioned.
Sub-Conductor. . ... 'IG' 1ETTT (o0 om0 00 00 0 et 3rd March 1856 .. ..|McCarthy, deceased.
Conductor ...... w. Foxley (deceased).......- } N AL, o T A )
Sub-Conductor. . .. J. Cruise .....c.cccvecuann ; -+ .
Conductor ......!A. MEDowell ..........q:- To complete the additional Establish-
Sub-Conductor. . .. [W. H. West «e..veeneene.- o318t May 1856 .... menlt sanctioned for the Aden Ar-
Sub-Conductor. . .. !J. Farrell .............. e senal.
S:b-Conductor. oo B Seymour. .o eaeiiinanns 14th July 1836 ...... Do. for the Kurrachee Arsenal. -
Conductor ......I|D. Connell .........ccouvns 14th Septemb 56/ I Take inensioned) >
Sub-Conductor. . . . A Uffendell. . .. .« vuoeeesess eptemberdl 800 S EREO I

Conductor ...... J- Furlong .......... 2 AG AT Gth October 1856 . ... |Foxley, deceased.
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5 Promotions.
Store and Park Serjeant (Acting Sub-Conductor) G. Allen to be Sub-Conductor, from 6th Qctober 1856, vice
Furlong, promoted.
Sub-Conductor (Acting Conductor) W. Lindfield to be Conductor, from the 7th October 1856, subject to the
production of the Certificate required by G. G. O. No. 492, dated 4th June 1856, vice Rourke, reduced.
No. 240 of 1857.—The following General Order, No. 701, dated Fort William, Foreign Department, 7th
February 1857, is published :—
.. “The Governor General in Council is pleased to accept the resignation by Captain G. W. Battye of his ap-
pointment as Assistant to the Resident at Baroda. His services are accordingly placed at the disposal of the
Government of Bombay.”
No. 241 of 1857.—The services of Assistant Surgeon H. Cotes are temporarily placed at the disposal of the
Government of India, for employment in medical charge of the Agency and Civil Station of Neemuch.
No. 242 of 1857.—The following temporary appointment is made :—

Surgeon J. J. Faithful, of the Gth Regt. N. L., to act as Deputy Medical Storekeeper and Staff Surgeon at
Belgaum, during such time as Surgeon Waller may be Acting Superintending Surgcon.

Bombay Castle, 2nd March 1857.

No. 243 of 1857.—The services of Captain II. Bruce, 2nd Regiment Europeaun Light Infantry, Commandant
of the 5th Regiment Punjaub Cavalry, have been placed, by the Government of India, temporarily at the disposal
of this Government, for employment in Persia.

Bombay Castle, 3rd March 1857. >

- No. 244 of 1857.—Assistant Surgeon R. G. Lord, M.D., has been confirmedin the appointment of Civil
Surgeon in Kattywar.

No. 245 of 1857.—Assistant Surgeon Beatty, Superintendent of Vaccination Northern Deccan Division, has
been granted leave of absence for twenty days, uuder the New Furlough Regulations, from the 8th February 1857.
No. 246 of 1857.—The following appointment is made :—

Captain (Brevet Major) F. J. Carruthers, of the 2nd Regiment Madras Light Cavalry, to officiate as Line
Adjutant at Sholapore, in succession to Neale, who reverts to Regimental duty, and during the absence of
Licutenant Ord ou Ficld Service.

Bombay Castle, 4th March 1857.
No. 247 of 1857.—Licutenant E. Innes, of the 22nd Regt. N. L., is allowed a furlough to Europe, on medical
certificate, for eighteen months, under the New Furlough Regulations.
No. 248 of 1857.—The following promotion is made :—
3rd Regiment N. I.

Ensign H. M. B. Sandwith to be Lieutenant, from the 25th February 1837, vice Lieutenant O. Probyn,
mvalided. ¢
No. 249 of 1857.—The following postings are made, to fill vacancies :—

Rank and Names. Regimental Rank, To what Corps posted.

; |
Second Licutenant Frederick Colvin Mytton.| 9th Dec. 1854.... iCorps of Engincers.
Cornet William Mills .................. 20th Dec. 1856.... ’lst Regiment Light Cavalry (Lancers}, as 4th Cornet.

No. 250 of 1857.—The following appointments are made, during such time as the Southern Muratha Irrezular
Horse may be on Foreign Service :— i3
Licutenant W. A. Kerr, Adjutant, to be Second in Command, and Licutenant H. Moore to be Adjutant to the
Service Iroops.
. No. 251 of 1857.—Lientenant Colonel W. Anderson, of the 59th Regty Bengal N. I., Commandant Joudpoor
Legion, is allowed a furlough to Europe, on medical certificate, for fificen months, under the New TFurlough
Regulations. : 14

i thf?{exzts(z) v:ﬁ l ; ']8‘.157;\1-;;1‘12 updermentioned Documents will be forwarded to the Ilonorable the Court of Directors
B e ey T o pstances of Commissioned Offcers
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6th.—General Roll, for the Quarter ending 31st January 1857, of Remittances of Commissioned and Warrant
Officers of the Honorable Company’s Service.

7th.—General Roll, for the Quarter ending 31st January 1857, of Remittances of Non-Commissioned Officers
and Privates of the Honorable Company’s Regiments.

No. 253 of 1857.—Mr. Alfred William Ducat is admitted to the Service, in conformity with his appointment
by the Honorable the Court of Dircctors, as a Cadet of Infantry on this Establishment. Dateof arrival at Bombay
11th January 1857.

By order of the Right IIOI!OT;lblc the Governor in Council,
P. M. MELVILL, Colonel,
Secretary to Government,

MARINE DEPARTMENT.
Bombay Castle, 26th February 1857.

No. 41 of 1857.—Mr. Waterston, Naval Instructor, is permitted to retire from the Service on the Ist March
next.

Lieutenant P. W. Mitchison, I. N., is appointed to act as Naval Instructor, pending the pleasure of the
Ionorable the Court of Directors, or until further orders.

Bombay Castle, 27th Iebruary 1857.

No. 42 of 1857.—The following temporary arrangements and appointments are confirmed :—
By Rear Admiral Sir . J. Leelke, K.IL., R. N., Commander in Chief of the Indian Navy.
Mr. E. Butt, Mate, of the ¢ Victoria,”” sick, to reside on shore, at the Sanitarium, for the benefit of his health,
from the 3rd February 1857.
Persian Gulf Squadron Orders.
On the requisition of the Political Agent in Turkish Arabia, the undermentioned Pablic Functionaries, proceed-
ing on duty, were accommodated ou beard the ¢ Comet,” as follows :—
Captain A. B. Kemball, Political Agent in Turkish Arabia, from Bagdad to Busra and back, at the Commander’s
Mess, from 18th November to 6th December 1836.
Major Taylor, attached to the Suite of the Honorable Mv. Murray, H. B. M. Eavoy at the Court of the Shah
of Persia, from Bagdad en roufe to Bushire, at the Commander’s Mess, from 18th to 28th November 1856.
Mr. M. Menes, Dragoman of the British Residency at Bagdad, from Bagdad to Busra and back, at the Officers’
Mess, from 18th November to 6th December 1856.
Assistaut Surgeon Ticehurst, of the ¢ Clive,” to take charge of the Bassadore Hospital from the 20th Decem-
her 1856, vice Assistant Surgeon Asher, transferred to the ¢ I'alkland.”
Acting Licutenant Lakes, Transport Agent, to be transferred from the ¢ Euxine” to the  Avalanche,” and
accommodated on board the latter vessel, from the 7th January 1857.
Mahomed Sadick Khan, Persian Consul, to be accommodated on board the © Hugh Lindsay,” from the 12th
January 1857.
Acting Licutenant Trollop, of the “Ajdaha,” to be Acting Licutenant of the ¢ Euphrates,” to complete
her complement, from the 27th December 1836. a
" Assistant Surgeon Johnstone, of the “ Victoria,” to assume charge of the Bassadore Naval Hospital, from dth
July to the 4th September 1856, vice Assistant Surgeon Niven.
No. 43 of 1857.—The undermentioned Volunteers, for the Indian Navy, have arrived from England on the 21st
instant :—
Mr. Arthur Henry Taylor Parker.
Mr. Henry Eric Sutherland Hannay.
Mr. Walter Cuthell.
Mr. Roger B. Leefe, Mate, returned to his duty on the 21st instant, by the steamer ¢ Aden,” with the permis-
sion of the Honorable the Court of Dircctors.

Bombay Castle, 28th February 1857. :
No. 44 of 1857.—The Honorable the Court of Directors have granted the undermentioned Officers extensions
of leave for the recovery of their health :—
Mr. R. B. Leefe, Mate, for three months,
Mr. B. Bardin, Midshipman, for six months.
Mr. J. R. Mignon, Parser, for six months.
The undermentioned Officers have been permitted by the Honorable the Court of Directors to retive from the

Service, viz:—
e Lieutenant E. Delpratt, from 1st December 1856.
Mr. R. W. Taynton, Purser, from 15th September 1856.

No. 45 of 1857.—Aun Order by the Officer Commanding the Indus Flotilla, dated the 1st ofiSeptember 1853,
" appointing Mr. C. Daniell, Cnp?uiu’s Clerk of the Exphrates, to be Glerk in charge of that vessel, is confirmed.

Bombay Custle, 4tk March 1857, 4

No. 46 of 1857.—The following ten;porary arrangements and appointments are confirmed :—
By Rear Admiral Sir H. J. Leeke, K.H., R. N., Commander in Chief of the Indian Navy.
1. Acting Lieutenant H. C. Carey, of the Assaye,” to be Agent for Transports, from the 5th February 1857,
and to proceed in the Ship ¢ Clontarff.” s
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2, Mr. R. Bennett, Purser, of the ¢ Ajdaha,” to act as Chief Clerk in the Civil Branch, and Clerk of the
Check, Commander in Chicf’s Office, from the 7th February 1857, vice Mr. Beyts.
3. Mr. L. Wilson, Purser, Supernumerary of the “ Acbar,” to the *“ Ajdaha,” from the 10th February 1857,

vice Mr. Bennett.
4. Mr. J. B, Bewsher, Mate, of the “Ajdaha,” to be Acting Licutenant of that vessel, from the 11th February

1857, to complete her complement. .
5. The Officers below named to reside on shore for the benefit of their health : — ?
Assistant Sargeon Silver, ¢ Tigris”........ Out of the Sanitarium, on the 10th February 1857.
Mr. Connolly, Purser, of the ¢ Coromandel.” Out of the Sanitarium, on the 6th February 1857.

6. With reference to Government General Order of the 2nd January 1857, No. 2, Commander Grieve, Indian
Navy, was relieved from Survey duty from the 27th of the same month, the date of the receipt by him of the above
Order.

No. 47 of 1857.—Mr. R. C. Jackson, Captain’s'Clerk, is allowed a furlough to Europe, on medical certificate,
for fifteen months, under the New Furlough Regulations.

No. 48 of 1857.—Mr. David John George Morison, having produced the preseribed certificates of qualifica-
tion, is admitted to the Service from the 16th February last, as a Volunteer for the.Indian Navy, in conformity
with his appointment by the Ilonorable the Court of Directors.

No. 49 of 1857.—The following temporary arrangements and appointments are confirmed :—

By Rear Admiral Sir I. J. Leeke, K.I1., R. N., Commander in Chief of the Indian Navy.

Mr. McLaren to be Acting Master, and to take charge of the Steam-vessel ““ Napier,” from the 22nd January 1857.

Licatenant Peevor, of the ““ Queen,” and Acting Licutenant Clark, of the ¢ Assaye,” to be Agents for Transports,
from the 24th January 1857, A

Licutenant Giles, Indian Navy, Port Otficer of Kurrachee, proceeding to join that Station, to be accommodated
on board the Ship “ Owen Glendower,” on the 24th January 1857.
' Mr. Georges, Midshipman, of the “Quecn,” to be Agent for Transports on-the ship “ Carmenta,” from the
27th January 1857.

Mr. C. S. Carey is appointed 2nd Class 2nd Master of the ¢ Napicer,” from the 30th January 1857.

Lieutenant Adams, Second in Command of the ¢ Assaye,” to take charge of that vessel on the 19th January
1857, vice Captain Jenkins,

Mr. R. Jackson, Captain’s Clerk, Supernumarary of the ¢ Acbar,” sick, to reside on shore at the Sanitarium,
for the benefit of his health, from the 28th January 1857.

Persian Gulf Squadron Orders.

At his own request, Commander Jounes, I. N., Political Resident at Bushire, and Lis Suite, as per margin,
t Rosident. proceeding on duty from Bushire to meet the Major General Commander in

=4 Dist \
Dr. McAlister, Civl\’S“rgi:on. Chief of the Persian Field Force, to he accommodated on board the * I'erooz,”
Hajeo Ahmed, Sccrotary. at the Commander’s Mess, from 30th November to 10th December 1856.

At the request of the Resident in the Persian Gulf, Major Taylor, Interpreter to His Excellency the Envoy in
Persia, proceeding on duty from Bushire to meet the Major General Commander in Chief of the Persian Field Force,
msbe accommodated on board the * Ferooz,”” at the Commander’s Mess, from 30th November to 10th December
1856.

Burmalk Squadron Order.
\ Mr. Plunkett, Midshipman, of the ¢ Zenobia,” sick, to reside on shore at Caleutta, for the benefit of his health, .
from 25th Juue to 8th July 1856. .

By order of the Right Honorable the Governor in Council,

P. M. MELVILL, Colonel,
Secretary to Government.

2O D D OO

Civil Appointments, Se.
JUDICIAL DEPARTMENT.
Bombay Castle, 26tk February 1857.

o’n‘[ L’éi ﬂ&%ﬁﬁ:omas received charge of the Office of Superintendent of Police, Dharwar, from Major Corm‘nck,
» Bombay Custle, 4th March 1857.
wthl;:]?il::.e“t J. Harpur assumed charge of the Oftice of Acting Superintendant ofFPolice at Rutnagherry on the
Lalh I:lji:.imli:uE. Leeke assumed charge of the Office of Actiug ASsistant Superintendent of Police at Tanua, on the
The leave of absence granted to Mr. C. Walter, Senior Assistant Judee £ i o i
the 2nd ultimo, is to hnve%ﬂ‘é@i‘ from the 14th ultimo. gt etz Tudegend Session Judge of Buits, under date
> e . VRt .
2 By order of the Right Honorable the Governor in Council,
H. L. ANDERSON, Secretary to Government.
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TERRITORIAL DEPARTHMENT,
REVENUE.

Bombay Castle, 2nd March 1857.

Mr. . S. Chapman, First Assistant to the Collector and Magistrate of Ahmednuggur, has been allowed
an extension, for two days, of the leave of absence granted to him under date the 27th January last. ]

Mr. D. Davidson, Collector of Poona, is allowed leave of absence for three months, on private affairs,
unnder Section XII. of the Civil Absentee Rules.

Mr. J. Beatty, Assistant Collector for Canals in the Uyderabad Collectorate, has been granted leave of n})sen(;e
to proceed to Bombay, on medical certificate, from the st September to the 30th November 1856, under Section V.
of the Uncovenanted Service Absentee Rules.

Lieutenant T. Waddington, Assistant Superintendent in Charge Revenuc Survey, Rutnagherry, has been
aranted privilege leave of absence, under the New Furlough Regulations, from the 11th March to the 11th
April 1857. ;

-Bombay Castle, 4th March 1857.

Mr. G. B. Scton Karr, Collector of Belgaum, has been allowed to remain in the Districts of that Collectorate,
from the 1st March until the setting in of the monsoon, on general duty.

The unexpired portion of the leave of absence for three months granted to Mr. G. Scott, First Assistant
Collector and Magistrate of Rutnagherry, under date the Gth December 1856, is cancelled from the 21st January
1857, the date on which he resumed charge of his duties.

The following re-distribution has been made of the Charges of the Assistants and of the District Deputy
Collector in the Belgaum Collectorate :—

The Second Assistant Collector to have charge of the Talookas of Beedee, Sumpgaum, and Pursghur.

The Third Assistant Collector to have charge of the Talooka of Chikodee.

The District Deputy Collector to have charge of the Talookas of Uthnee and Gokak, and, pending the appoint-

ment of a Third Assistant Collector, to have temporary charge of the Chikodee Talooka.

Captain R. M. Johustone, Deputy Collector of Jerruck, and Mr. Dadabhoy Pallunjee, Head A ccountant in
the Office of the Collector of Kurrachee, performed, in addition to their own, the dutics of Deputy Collector in
charge of the Treasury at Kurrachee, the former from the 29th September to the 24th October, and the latter from
the 24th October to the 17th November 1836. .

By order of the Right Honorable the Gavernor in Caouncil,
II. YOUNG, Offy. Chief Secretary.

GENERAL DEPARTMENT.

Bombay Castle, 2nd March 1857.

The following Gentlemen have been appointed by the Honorable the Court of Directors Members of the Civil
Service on the Bombay Establishment ;:—
Mr. Herbert Edward Jacomb. :
Mr. Charles Mageins Hogg.
Mr. William Roger Pratt.
Mr. Thomas Monck Mason.
Mr. John Hay Grant.
Mr. Alan Arthur Clarke Jervoise.

Bombay Castle, 3rd March 1857.

Rao Saheb Ramchundra Dinanath, Deputy Inspector of Schools in the Rutnagherry Collectorate, has been allowed
leave of absence for one mouth, from the 15th January 1857, under Scction VI. of the Uncovenanted Absentee
Rules. :

Bomhay Custle, 4th March 1857.

Assistant Surgeon Beatty, Superintendent of Vaccination Northern Decean Division, hasbeen allowed privilege
leave for twenty days, from the Sth February 18537, under the New Furlough Regulations.

Acting Assistant Apothecary Ellapa Lingoo is appoiuted to the Civil Medical duties at Larkhana, in Siud, vice
French, promoted. %

Assistant Surgeon G. R. Nuttall received charge of the duties of Civil Surgeon at Belgaum from Surgeon
-Waller on the 20th February 1857.

The Right ITouorable the Governor in Council is pleased to make the following appointmeuts, as Probationary,
until the close of the season of 1857 :—
Mohunlal Runchordass, Officiating Deputy Inspector of Schools, Southern Sub-Division, to be Deputy Inspector
of Schools in the Surat Sub-Division.
Dowlutram Otumram, Tutor to the Thakoor of Chooda, to be Deputy Inspector of Schools in the Broach Sub-
Division. ;
Mugeunlal Wukkutchund, Assistant Master in the Ahmedabad English School, to be Deputy Inspector of
Schdols in the Kaira Sub-Division. 2 »
Rao Saheb Pranlal Mathooradass, Deputy Inspector Northern Sub-Division, to be Da&:tz Inspector of Schools
in the Dholka Sub-Division.®* . ; ;{5 il ;
Jevanram Jayannund to be Deputy Inspector of Schools in the Gogo Sub-Divislon.‘ " -
Mr. T. C. Hope, Educational Inspector, Guzerat Division, is appointed a Municipal Comml$lox3er for the'
Towns of Dholka, Dhundooka, Dhollera, Rampoor, Gogo, Veeramgaum, and Purantej, in the Ahmedabad Collectorate.
A 9 X s
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PUBLIC WORKS DEPARTMENT.
Bombay Custle, 4th March 1857.

With reference to the Government Genernl Qrdcr in the Milignry D(:pnrlme}lt No. 238, of the 28th Feb'runr_v
* 1857, Second Corporal G. Dihble, of the Corps of Sappers and .\Imcra_', 1Is appointed a Supernumerary Assistant
Overseer'in the Department of Public Works, from the 21st January 1857.
Licutenant W. D’Arcy Jopp, Assistant Executive Engineer Canal Department, Sind, has been allowed leave of
absence, on medical certificate, from the 5th January to 1st April 1857. t

ECCLESIASTICAL DEPARTMENT.
Bombay Castle, 2nd March 1857.

« +The Reverend E. N. Dickinson, Chaplain of Sattara, i3 allowed leave of absence for one mounth, on medical

certificate, from the 9th February 1857.

Bombhay Custle, 4th March 1857.

Assistant Surgeon F. W. Harris, Civil Surgeon of Hyderabad in Sind, is appointed Regisirar of Marriages for

that Collectorate.

The Chaplain of Malcom Peth will visit Sattara once a month, during the abseuce of the Chaplain of the latter

Station on medical certificate, or until further orders.

By order of the Right Honorable the Governor in Council,

W. HART, Secretary to Government.

" SUDDER DEWANEE ADAWLUT.

The Judges of the Sudder Dewanee Adawlut have made the following appointment : —
Azim Sudasheo Bullal to be Extra Moousiff in the Ahmednuggur Zillah.

Bombay, Sudder Dewanee ddawlut, 26tk February 1857.

By order of the Sudder Dewanee Adawlut,
M. A. COXON, Registrar.

. TERRITORIAL DEPARTMENT,
‘ REVENUE.

The Right Honorable the Governor in Council
is pleased to publish the subjoined communication
from the Government of India, for the information
and guidance of all Officers and Departments con-
cerned :—

b No. 583.

Extract from the Praceedings of the Right Honor-
able the Governor General of India in Council,
in the Financial Department, under dale’ the
30tk Junuary 1857. v
Read an extract from the procecdings df this

Government in the Home Department, No. 31,

dated the 12th instant, forwarding, with remarks,

for further consideration and orders, a letter from

‘the Government of Bombay, requesting periission

wadopt, in’ that Presidency; the practice ‘fn force

in the N. W. Provincesand in the Punjab, of com-
muting pensions and other allowances to'a limited

_extent, : Fasitss e o

Resorurion.—The Right Honorable the Gover-
nor Geueral in Council observes that life pensions
not excecding Rupees 12 and 20 per annum are

ou

purchased by Government, with the consent of

the Pensioners, in the N. W. Provinces and in the
Punjab respectively, by a present consolidated
ayment, calculuted according to the scale shown
elowe— .. . :

Agra Civil Auditor’s Manual for 1853, page 100.—Value
of a Life Annuity of 1 Rupee per annum :—

_ Age. Value. Age. Value,
Under 10 Rs. 1 45 to 50 Rs. 93

10 to 20, 124 50 to 55 ,, 9

20 to 25 ,, 12 55 to GO ,, 8

25 to 30, 113.| 60 to G5 , 7
.30 to 35 5 W 65 to 70 ,, G

35 to 40 ,, 104 | Above 70 , 5

40 to 45 , 10 | .

1t being very desirable to commute these petty
annual payments, the Governor General in Council
P ;
‘;.t";“

is pleased to rule, with reference to the limitation
of purchaseable pensions, that the larger limit of
20 Rupees per annum shall apply to all cases of
life pensions payable by Government under all the
Presidencies and Administrations in India.

Orper.—Ordered, that'a copy of the above Re-
solution be sent to the Home Department, for
communication to the Government of Bombay..

Ordered also, that a copy of the above Resolu-
: tion be sent to the
Department,* Govern-
ments,;f and Officersy:
specified in the margin.

Ordered further, that
the above Resolution
be published in the
Culcutta official Grazette for- geneial’information.

; : (True extract)”
(Signed) C. H. LusHINGTON,
Secretary to the Government of India.

* Toreign Department.
+ Bengal.
Fort Saint George.
N. W. Provinces.
Eastern Settlements.
1 CivilAuditor.Fort William.
Sub-Treasurer, ditto.

By order of the Right Hon’ble the Governor in Council,
Z H. YOUNG,

Offg. Chief Secietary to Government.. .

Bombay Castle, 4th March 1857,

TERRITORIAL DEPARTMENT,
FiNaNce.
The subjoined Notification, issued by the Go-

vernwent of India, is republished for generalinfor-
mation :—
No. 11.

(-]
@ Forr Wiray, FiNAKCIAL DEPARTMENT,
The 6th February 1857,

Nomirioarion.—Read an endorsement from the «
Home ]?epm'tment, No. 122, dated the 23vd ultimo
forwarding, for consideration and orders, a leuer:
No. 14, dated the 7th idem, from the Chief Secré-
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tary. to the Government of Fort St. George, having
reference to the absence of Uncovenanted Servauts
drawing salaries of less than Rs. 100 a month.

Resorvrion.—On the 25th July last, it was
resolved by this Goverument, with a view to ensure
a corréct calculation of the periods of Service
entitling  Uncovenanted Servants to Pension, that
the Heads of Public ‘Offices’ and Departments
under the control of the several Goveruments
should furnish, ou the 1st May of each year, to:the
Civil Auditors aud. the Military Auditors General
of the several Presidencies, an Aunual Return
showing the Leave of Absence granted during the
year- (preceding), under the New Uncovenanted
Civil Service Absentee Rules, to those Uncove-
nanted Servants whose leave might not have been
notified in the Gazette. :

Referring to this Resolution, the Government
of Madras observes that, as the New Rules are
restricted in their operation to Uncovenanted
Servants in the receipt of salaries of Rs. 100 a
month and upwards, the above orders would not
appear to apply to Uncovenanted Servants whose
salaries are below that amouut, and that if such be
the intention ol this Governwment, there is notking
to prevent the entire periods of absence of Uncove-
nanted Servants of the latter class counting as
service towards Pension. Definite orders, however,
are salicited on this point, and also on a question
raised by the Civil Auditor at Madras, * whether
it is not left optional with the Heads of Offices to
grant leave of absence to persons whose salary is
less than Rs. 100 a month, for a limited period,
either on sick certificate or private affairs, making
such stoppages as they may think proper, the
stoppages thus m:nde(hﬂing paid to the individuals
performing the dutie€of the absentee, and no extra
expense being incurred to the State”

On this solicitation of the Government of.
Madras, the Right Honorable the Governor General
in Council is pleased to direct that, in grauting
leave of absence, either on medical certificate or
on.privateaflairs, to Uncovenanted Servants whose
salariés are less than "Rs: 100 per month, the
Heads of Offices shall be uuided by the spirit of
the Rules prescribed for those;Servants who are.in
the receipt of salaries of Rs. 100 a month and
upwards; that all cases in which leaveis.so aranted
to Uncovenanted Servants: whose salaries are less
than Rs. 100 per month: shall. bereported. to
the Civil Auditorand the Military Auditor General
respectively, o the manner preseribéd in the Orders
of the 25th July last; and that all past leave
: : enjoyed by any such Un-

Para. 44 of Cowt’s Des-  covenanted Servant shall
pateh No. 38 of 1356, dated 1,0 unted as service un-
13th May, published in the

: der the orders. of the

Caleutla Gazetle . of the 3
“16th July last, page 1136, Ionorable the Court of
Directors noted in the

- _margin, although such leave may have excecded

“ the period allowed under the New Uncovenanted
Civil Service Absentee Rules.

Onrner—0Ordered, that a copy of the forego-
ing Resolution be seut to the Home Department
for communication to the Governwent of Fort
St. George. 5

Ordered also, that a transcript of the above

ion -be {drwarded
Forcign, Military, Public Resolution -be forwarde

Works. to the Departments m!(l
Bengal. the Goyvernments noted in
Bonbay, the margin, and also to

N. W. Provinces. -

i t Fort
Straits’ Settlements. ., the Civil Auditor a

“William. 4

Ordered ‘further, that the above Resolution be
published in the Calcutta official Guzette for gene-
ral information, : &

By order, &c.
(Signed) C. H. LusHINGTON,
Secretary to the Government of India.
By order of the Right Hon'ble the Gavernor in Council,
- H. YOUNG,
Offg. Chief Secretary to Government.
Bombay Castle, 2nd March 1857.

TERRITORIAL DEPARTMENT,
REVENUE.

Rao Bahadoor Soobrao Ayajee is appointed
Probationary Dufturdar to the Collector of -
Poona.

By order of the Right Hon'ble the Governar in Council,
H. YOUNG,
Offg. Chief Sccretary to Government.

Bombay Castle, 4th March 1857. '

GENERAL DEPARTMENT.

The following Notification is published in super-
session of the one published under date the 24th
February 1857, at page 546 of the Government
Gazette of the 26th idem :—

Noriricarion.— W lhereas by Section 91 of Act
No. X1V. of 1856, entituled “ An Act for the Con-
seryancy and lmprovement of the Towns of Cal-
cutta, Madras, and Bombay, and the severul Sta-
tions of the Settlement of Prince of Wales’ Island,
Singapore, and Malacca,” it is enacted and provid-
ed that, within the parts of any of the said Towns
aud Stations which shall be specially prescribed
by the Local Government for the purpose, every
place used as a slaughter-house shall be registered
by the owner or occupier, in manner”therein men-
tioned : now, therefore, the Right EHonorable the
Governor in Council of Bombay doth hereby
specially. presciibe and declare that the above
recited Section of the said Act, and also Sections
92, 93, 95, and 96, and the enactments thereof re-
spectively, shall henceforth extend. to and include,
and be in full force and operation within, the whole
of the' Islands of Bombay aud Colaba, and ever
part thereof. Datedin Bombay Castle, this Thir
day of Murch, One thousund Eight hundred and
Fifty-seven. ] i
By order of the Right Hon'ble the Governor in Council,

W. HART,
\ - Secretary to Governwment.

:

GENERAL DEPARTMENT.

It is hereby notified for general information,
that it has been decided hy the Government of
India that when an Uncovenanted Servant exceeds
by a few days the period of his privilege leave, the
Rule obtaining in the case of Covenanted Ofiicers
shall be applied ; that is to say, ifan Uncovennnted
Servant shall not return at the expiration of his
privilege leave, he shall forfeit all Pay and Allow-
ances during the time of his remaining so absent
without leave; and if he shall so continue absent
for more than one month beyond the term granted,
his office shall become vacaut, gl
By order of the Right Honlble the Governor in Council,

- W. HART,
_ Secretary to Government,

Bombay Castle, 3rd Mayrch 1857. P



[ 596 1]

> GENERAL DEPARTMENT.

. Nunoomeeya Jeewameeya is appointed a Mu-
nicipal Comumissioner for the Town of Dhuandooka,
in the Ahmedabad Collectorate, vice Umeershaib
Noorullee, deceased. :

By order of the Right Hon'ble the Governor in Council,
W. HART,
Secretnry to Government.

Bombay Castle, 4l March 1857.

MEDICAL DEPARTMENT,
Civir.
The following promotions are made in the Vac-
. cinating Establishment, Konkun Division :—

No. 32 of 1837.—Assistant Vaccinator Maljee
Moolakur is promoted fo the rank of First Assist-
ant Vaccinator, in succession to Wamun Ram-
chunder, discharged.

No. 33 of 1857.—Apprentice Govind Bullall is
promoted to the rank of Assistant Vuccinator.

No. 34 of 1857.—Ballojee Krishnajee Chawun
is admitted into the Service as Junior Apprentice,
to fill a vacancy.

Bombay, Medical Board Office, 27th February 1857.

No. 35 of 1857.—Venkutrao Soobrow and
Lingapa bin Junapa Pumburjee are admitted as
Apprentices into the Vaccinating Establishment
of the Southern Deccan Division, vice Goondoo
Sukaram and Ambajee Anunth, discharged.

No. 36 of 1857.—First Hospital Assistant Paul
Baptista, of the Sattara Infantry Corps, and Acting
Fivst Hospital Assistant Hyem Ezekiel, of the
Civil Hospital, Sattara, are directed to exchange
appointments.

Bombay, Medical Board Office, 3rd March 1857.

By orderof the Medical Board,
W. C. COLES, M.D., Assist. Surg.,
" Acting Secretary Medical Board.

.+ Advertisement.
| JUDICIAL DEPARTMENT.

Messrs. Tuacker and Co. have ¥orR SALE, on
account of (xovernment, at One Rupee per Copy,
.C_-__)'mss of the Reports of Cases, Decinep by the
Supper Fovsparee ApawLur during the Month
of December lnst. \

By order of the Ri;j[u Hon'ble the Governorin Council,
H: L:ANDERSON,
Secretary to Government,

Bombay Castle, 28th February 1857.

PROCLANMATION.

OMBAY TO WIT.—By virtue of a Precept
= to me directed, I hereby proclaim and give
motice that the Sussion of Oyer and TErRMINER,
-and Gexeral Gaorn Derivery, will be holden
before the Supreme Court of Judicature at Bombay,
.at the Court House, on WEDNESDAY, the 18th
day of March instant, at 11 o’clock in the forenoon,
for the trial of all Treasons, Murders, and other
“Felonies, Perjuries, Trespasses, and other Crimes
and Misdemeanors, had,done, or committed with-
‘fo the Town and Island ofBombay, and the Limits
tiiereof, and the Factories subordinate thereto; and
“also to inquire, hear, and determine, in the like

manner, all Treasons, Murders, F.elonies, F°"‘.—"f"1'i°5’
Perjuries, Crimes, Extortions, Misdemeanors, Tres-
passes, Wrongs, and Oppressious, had, done, or
committed by any of Her Majesty’s British Subjects
in any of the Territories which now are subject
to or dependent upon the said Government of ‘Bo.m-
bay, or within any of the Do:minions of the Native
Piinces of Indin in alliance with the said Go-
vernment.

And also, that at the same time and place will be
holden a Session of Admiralty, for the trial of all
“Treasons, Murders, Piracies, Rohberies, Trespasses,
Misdemeanors, and other Crimes and Offences,
had, done, perpetrated, or committed on the High
Seas.

And [ hereby give notice to all persons bound
to prosecute and give evidence at the above Ses-
sions, or in any way concerned therein, that they
are to attend at the time and place above mention-
ed, and not to depart without leave of the Court.

And T hereby give notice to all Justices of the
Peace, Coroners, Escheators, and also all Chief
Constables and Bailiffs of the Town and Island of
Bombay, and the Limits thereof, that they be
then and there in their own persons, with their
Rolls, Records, Indictments, and other Remem-
brances, to do those thines which to their offices in
that behalf appertain to be done.—Dated the 2nd
day of March 1857, and in the Twentieth year
of the Reign of Her Mujesty Queen Victoria.

H. J. PARKINSON,
Sheriff.
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No. 77 or 1857.

Notice

Is hereby given, that a small supply of Apug-
s1vE ENVELOPES, referred to in the undermentioned
Notice of the Officiating Director General of the
Post Office in India, dated Calcutta, the 29th
November 1856, have been received by this De-
partment from Calcutta. Officers in charge of
Local Depots, requiring any, should prefer their
Indent to this Department, as directed in the
above notice. :

" “NorIcE.

“The Officersin chargeof Treasuries and Depbts
for the custody and sale of Postage Stamps are in-
formed that Adhesive Envelopes, stamped with the
value of One Aniia, have been received from Eng-
land, - and, being now in charge of the Superin-
tendent of Stamps, Calcutta, are now available on
Indent. : e ~

“2. These Envelopesare in packets of 16, and
cach packet is enclosed in a wrapper, on which is
marked the price, Rs: 1-2-0.

3. The Rules for the sale of Postage Stamps
are applicable to the sale of the Stamped Envelopes;
but discoilat is allowed on the actual value of the

latter, and not the extra charge of 2 annas on
every 16 Envelopes, which is added to cover the
cost of the paper and manufacture. )

4, The Superintendent of Stamps will not
supply the Stamped Envelopes in a smaller quan-
tity than one Ream at a time, which consists of
30 Packets, and is of the value of Rs. 33-12-0,
includine the extra charge of 2 annas on each
Packet.”

J. W. MUSPRATT,
Superintendent-of Stamps.
Bombay, General Stamp Office,
4th February 1857.

MILITARY
ARRIVALS AND DEPARTURES.
1857 ARRIVALS. Y
25th  Feb.—Alajor W. Reynolds, Staff, on duty, from Poona.

26th  ,, Lieutenant Broome, 28th Madras N. I., on duty,
from Deccean,
» o » Licutenant C. Douglas, 15th Regt. N. I., on duty,
irom the Neilgherries.
9 Licutenant D. C. Bell, 17th Regt. N. L., on daty,
from Rajkote,
i) Brigadier C. Stewart, Cavalry Brigade, on duly,
from Kirkee.
T m Assistant Surgeon F. Day, Hyderabad Contingent,
on sick certificate, from Bolarum.
27thisaes Veterinavy Surgeon C. E. Barton, st Lancers, on
duty, from Qolwa.
28th ,, Captain W. J, Anderson, 11th Regt. N. I., on duly,

from Vingorla, -
Lieutenant \V. J. Stevenson, Artillery, to join,
from Bhooj.
Licutonant G. Maunsell, 11th Regt. N. I, to rejoin,
from Poona.
1st Mar.—Licutonaut Brodford, Gth Madras Cavalry, on duty,
from Jaulnah.

” ”»

” »

2nd Captain T, D, Ker, Commandant at Porebuuder,
on leave, from Porebunder.
g Captain J. Forbes, 3rd Light Cavalry, on medical
cortificate, from Bushire.
4 Licutenant Colonel R. Farquhar, 1st Belooch
Battalion, on leave, from Kurrachee.
B Licutenant Colonol C. Birdwood, 3rd Regt. N. I.,
on duty, from Sholapore.
) Veterinary Surgeon A. Turnbull, 5th Beugal
Cavalry, on leave, from Peshawur.
7IRry) Lieutenant E. Jones, 1Gth Regt. N. I., on duty,
from Sukkur.
0 £7) Inspector General of Hospitals B. P. Rooke, M.D.,
Medical Staff; to joiun, from Kurrachee.
ol Cadet W. G. Dick, Engincers, to join, from Eng-
land.
5 Captain W. Scott, Staff, on duty, fror Alibaugh.
3rd

P Licutenant J. Clements, Commissariat Department
on duty, fron Sholapore.

1857 DEPARTURES.
20th  Feb.—Major W. Reynolds, Staff, on duty, to Nassick.

27th Lioutenaut . J. Millg, 25th Regt. N. 1., on duty,
to Vingorla, ;
7y Captain H, F. Davies, Supcrintendent of Polisa,

. on duty, to Kaira.

Lieutenant T, J. Maclachlzn, Horse Artillery, to
rejoin, to Poona, .

lst  Mar.—Captain J. B. Knocker, 40th Madras N. I., to
join, to Calcutta. s

Li T. R. Teschemaker, Artillery, on sick
leave, to New South Wales, :

) Asslistant Surgeon J. H, Sylvester, Medical Estab-

lishment, on duty, to Persia.

28th

” 23

2nd

n Ensign J. Jopp, 20th Regr. N, L, to join, to
Belgaum.

) Captain I, Bruce, 2nd Eur. L. I., to join, 1o
Persia, -
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Posgt OFice Notifications.

OVERLAND MAIL.

The Overland Mail, per P. & 0. Company's Steamer “ Boxnay,” will be closed on TH URSDAY,
the 5th instant, at 6 o’clock p. ».

An After-Packet will be kept open, on payment of the usual fee, until two lours before the Steamer
is advertised to leave the Harbour.

Letters for the United Kingdom, directed vid Marseilles or vi@ Sonthampton, may be prepaid or nof,
at the option of the sender.

The Inland and Steam Postage on Letters for Foreign Europe, vid Trieste, as well as for places in the
Mediterranean, Egvpt, and Suez, remains unaltered : eight annas per § o0z., with Inland Postage, must
be prepaid as heretofore.

Letters for the United Kinzdom, and for places in the Mediterranean, if insufficicatly paid by
Stamps, will be forwarded to London vid Southampton.

Post Office Packets for CEYLON, PENANG, SINGAPORE, HONGKONG, and COCHIN,
per P. & O. Company’s Steamer “ Apex,” will be closed on SUNDAY, the 15th instant, at 6 P. M.;
an After-Packet being kept open, on payment of the usual fee, until two hours before the Steamer i
advertised to leave the Harbour.

Post Office Packets for KURRACHEE and SIND, per Bombay Steam Navigation Company’s
Steamer © Vicronta,” will be closed 12 hours after the arrival of the next Overland Mail.
W. BLOWERS,
Bombay Post Office, 4th March 1857. Deputy Post Master General.

SHIP LETTERS.
The Ship Letter Office will despatch Letters, under the usual Rezulations, by any of the following Ships.
N.B.—The Post Olflice takes every means in its power to ascertain the exact date on which the vessels

enumerated below will leave the Harbour, but it cannot in any way guarantee their departure on the days
mentioned in this List.

\ DATE OF INTENDED \
|

NAMES OF VESSELS. AGENTS’ NAMES,

ey | TO WHAT PORT. | WHERE TOUCIIING.
BOMDAY «vvreecccaranens P. & 0. Steam Navigation Company ..| Gth March  «ceces|SUCZ e veeesaeess..iAdon.
Aden S Ditto ditto <« .. |16th " vese oo |Hongkong ........[Galle and the Straits.
Defiance «|Messrs. Ritchie, Steuart, & Co.... .| Gth T HGeDO0 Liverpool.
Victoria .« cconcerscacons Bombay Steain Navigation Company .. |12 hours after the ar-
rival of the Over-
land Mail ...... ‘Kurmchee.

As a general rule, the Packets for sailing vessals will be closod the evening preceding the date of departure.

LIST OF PACKETS MADE UP during the last Week at the Bombay General Post Office,
for despatch by the following Vessels :—

- |
NAMES OF VESSELS. i DATE OF DESPATCH. \ TO WHAT PORT.

Surat.
.| Mauritius.

PhloX. .t evcecenencnnnnsnaensasaansss 27th February
Courser. . . 27th  ditto

Madras, 1st March .| Hongkong.
Carnac.. . Salen sale e e ns oo e 2nd  ditto «| Surat.
AJdaha. . ceeerentcaariooicasnonnane | 3rd ditto Persian Gulf.

W. BLOWERS,
Bombay Post Office, 4th March 1857. Deputy Post Master General.

NOTICE.
One AnNa Stamrep Exverores are for saLe at this Office.

% W. BLOWERS,
Bombay Post Office, 18th February 1855. Deputy Post Master General.

- NOTICE.
A Post Office will be established temporarily at Mhayjee, in Khandeish, during the ensuing Fa

: : ir,
from 10th instant to the 9th March next. All Letters, &e., for that place, are to be enclosed in a se arﬁfe,
Packet, and sent »i@ Dhoolia, . : )

; E. IMPEY,
Bolmba_r/ Post Master General's Office, Sth Januury 1837. Post Master General.
| s
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NOTICE.
The Public are informed that arrangements have heen made for a new line of Contract sleﬂlllel's for
the conveyance of the Mails, once a mouth, Letween lingland and Australia, vi¢ Suez anfl Point de Gulle,
2. The Steamers wili leave Suez on the 27th of each month, are expected to reach Gulle on the 14¢h,
Melbourne and Sydney on the 5th and 8th respectively, making Galle on the homeward trip on the 7th
and 8th, and Suez on the 220d and 23:d.

3. The Bombay Mails for Australia will be despatched with the China Mails to Point de Galle, and

for the present be received i@ Madras.

4. Letters posted in India for conveyance by the Contract Packets must be prepaid at the following
rates, which include Inland Postage :—

Not exceeding 4 an ounce eeeeveveneveeenena ... 4 annas.
Exceeding § onnce and not exceeding 1 ounce ...... 8 do.
and g0 on, adding 8 annas for every ounce or fraction of an ounce.

5. On Letters posted in Australia for conveyance by the Contract Packets, the only Postage to which
they will Le liable in Zndia will be the usual Indian Postage.

6. On Newspapers posted in India for the same conveyance, one penny or nine pies, must be prepaid
in cash, in addition to the usual Inland Postage when despatched from a Mofussil Post Ollice or by the
After- Packet.

7. Newspapers received by the Contract Packets from Australia will be subject to the usual Inland

Postage only.
E. IMPEY,
Bombuy Post Master General's Office, 25th February 1857. Post Master General.

NOTICE.
The Public are hereby informed that the Post Office at Catagal, in North Canara, has been tem-

porarily closed.
(Signed)  R. H. WiLLiamson,

Madras Post Master General's Office, 28th November 1850. Post Master General.
E. IMPLEY,
Bombay Post Master General's Qffice, 11tk February 1857. Post Master General.
NOTICE.

The Public are informed that the Zransit rate of Postage on Letters conveyed to and from England
and India vid Marseilles is reduced from Five to Three Pence per Quarter Ounce as shown by the following

Table :—
Additional
Combined or T'ransit
Weight. British and Charge ‘T'otal Charge.
& Indian Rate. through
France.

Rs. a. p. Rs. a. p. Rs. a. p.

Not exceeding 7 of anounce .......... 04 0 02 0 0 6 0
Ditto ) of an ounce . 0 4 0 0 4 0 0 8 0
Ditto 4 of an ounce ... . 0 8 0 0 6 0 014 0
Ditto 1 OUNCO.cvevoessonansns 0 8 0 0 8 0 1 00

And 8o on, adding 2 annas for overy quarter of an ounce in addition to the com-
bined British and Indian rate chargeable on the Letter.

A corresponding reduction is also made in the Postage on all Prepaid Letters forwarded throuoh the
United Kingdom to Buitish Colonies, or Foreian Countries, when sent to the United Kingdom vid
Manrseilles, 1t is to be ohserved, however, that the Postage so paid does not include the Postat*g between
the United Kingdom and the British Colonies, or Foreign Territories. 2

Her Majesty’s Post Master General has intimated that the charges upon Letters conveyed directly
between France and India, zia Egypt, have been reduced, but, in future, will be levied in Lrance, and not
in India. All such Letters, however, whether on despatch or receipt, will be subject to Inland or
Indian Postage, excepting when posted or veccived at the Presidency Town Post Offices, in accordance
with Clause V. of the Post Ollice Act of 1854.

G. Parox,

29th January 1857. Officiating Director General of the Post Office in India.
. E. IMPEY,
Bombay, Post Master General's Office, 11th Tebruary 1857. Post Master General,
NOTIFICATION.
No. 1348, S

Forr Wintran, Hone Deparrsent—Post OFFICE,
The 9th September 1856.

In modification of-the List published by order of the Government of India, in this Department, dated
the 29th September 1854, itis hereby declared that Secretaries to Municipal Boards, Commissions. or
Comumittees, are not authorised to send Letters, Packets, or Parcels by Post, on the Public Serv,iccn
without payment of Postage.

(Signed) Ckcit Brapo,
Secretary to the Government of Tndia.

L
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SUPPLEMENT

TO THE

BOMBAY GOVERNMENT GAZETTE.

Budblishes Do

QAuthorvity.

THURSDAY, 6tu MARCH 1857.

fegislative @ouncil.,
7th February 1857.

The following Bill was read a second time in
the Legislative Council on the 7th February 1857,
and was referred to a Select Committee, who are
to report thereon after the 11th of April next:—

A Bill for Simplifying the Procedure of the Courts
of Civil Judicature of the East India Company
in BENGAL.

Whereas it is expedient to simplify the Proce-
dure of the Civil Courts
of the East India Com-
pany in such parts of the territories under the Go-
vernment of the Lieutenant Governor of Ben-
gal as are subject to the General Regulations
of the Bengal Code; It is hereby enacted as
follows :—

1. This Act shall extend only to such parts of
the territories under the
Government of the Lieu-
tenant Governor of Bengal as are subject to
the General Regulations of the Bengal Code,
except so far as is hereinalter otherwise expressly
provided.

Preamble.

Terxitorial scope of Act.

Chapter I.
SUDDER COURT.

The Sudder Court at Calcutta shall possess the
appellate and other Civil
jurisdictions now exercis-
ed by it, exceptso far as
the same are altered or modified by this Act.

3 Chapter II. <
CIVIL COURTS SUBORDINATE TO THE
SUDDER COURT. .
1. There shall be three
Grades of District Judges. grades of Judges in each
zillah or district :—
Zillah Judges.
Principal Sudder Ameens.
Moonsiffs.

Jurisdiction of the Sud-
der Court.

2. The Courts of the Zillah Judges, Principal
Sudder Awmeens, and
Moonsiffs, shall be de-
nominated  after  the
zillah, or city, or division in which they are respect-
ively established.

3. The appointment, suspension, and removal

of the Zillah Judges, Prin-
cipal Sudder ~Ameens,
: and Moonsiffs, shall be
regulated by such rules and orders as the Govern-
or General in Council shall from time to time
pass.

4. Each Civil Court is to be presided over by
one or more Judges ; and
every Judge, previous to
entering upon the execu-
tion of the duties of his office, shall make and
subscribe the following declaration before any
authority or person commissioned by competent’
authority to receive it :—

“1, A. B., appointed of the Court of

do solemnly declare that 1 will faithfully
perform the duties of my office to the best of my'
ability, knowledge, and judgment.”

5. Each Civil Court i? tﬁ ll:se a seal, such gp

shall be prescribed by the’
Bl Local G(’;vernmenz. 4
6. It shall rest with tge Go'vernor General in
W ouncil, upon the report
Ministerial Officers. of the S[L)l e COI::\ i
made after such communication with the zillah au-’
thorities as may be deemed requisite, to fix such
establishment of ministerjial officers as may be
necessary for the due execution of all the duties
committed to the several Civil Courts, and to
prescribe the number of offices, the number of
officers, their respective salaries, the tenure by
which they are to hold office, and such other par=
ticulars as the said Governor General in Council
mauy deem proper. Upon the receipt of the instruc-
tionsof the Governor(ieneral in Council, the Judges
of the Civil Courts shall make the appointments to -
the several offices of their respective establishments.

Their Courts, how to be
denominated.

Their appointment, sus-
pension, and removal.

Declaration on entering
upon office.
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7. The Civil Courts shall be empowered to
take cognisance of all suits
and complaints of a civil
nature, with the exception
of snits their cognisance
of which is barred by any Act of Parliament, or by
any Regulation of the Bengal Code, or Ly any
Act of'the Council of [ndia.

8. The Civil Courts shall not take cognisance,
except in the way of ap-
peal, or of review of judg-
ment, of any cause which
shall have been already heard aud determined by
a Court of competent jurisdiction between the
same parties, or parties under whom the parties to
the cuuse claim.

9. The Civil Courts are empowered to take
cognisance of suits against
collectors of the revenue
and their assistants and
native officers, salt agents
and their assistants and native officers concerned
in the manufacture of salt, opium agents and their
assistants and native officers concerned in the
manufacture of opium, collectors of the customs
and their assistants and native officers employed
in the collection of the customs, the mint and assay
masters and their assistants and native officers,
for acts done in their official capacity.

Civil Courts have cognis-
snce of all suits unless spe-
cially barred.

Unless already heard and
determined.

Government officers who
are subject to the Civil
Courts for official acts.

10. No person whatever shall, by reason of
place of birth, or by rea-
son ol' descent, be inany
civil proceeding whatever
excepted from the jurisdic-
tion of any of the Civil Courts.

. No person excepted from
jurisdiction by reason of
place of birth or of descent.

11. The Moonsiffs shall be empowered to re-
ceive, try, and determine
suits of every description
cognisable by the Civil
Courts under the following pecuniary limitations ;
provided the landed or other real property to which
the suit may relate shall be situated, or provided
in all other cases the cause of action shall have
arisen, or the defendant, at the time when the suit
may be commenced, shall dwell, or carry on busi-
ness, or work for gain, within the limits to which
their respective jurisdictions may extend :—

Moonsiffs, their Jjurisdic-
tion.

For money or other personal property not ex-
1 ceeding inamount or value
the sum of two thousand
five hundred Rupees, provided the claim include
the whole amount of the demand arising from the
cause of action ; but any plaintiff’ having cause of
action for debt or damages above the sum of two
thousand five hundred Rupees may abandon the
excess, and thereupon heshall, on proving his case,
have a decree for an amount not exceeding sucly
sum, and such decree shall be in full discharge of
all demands in respect of such cause of action.

. For the property or possession of land or other
real property, the computed value of which shall
not exceed two thousand five hundred Rupees.

* Pecuniary limitation.

12. Ifadefendant claim to set-off a’ demand
Turiadiction ¢ ¢ againsttheclaim ofaplain-
5 ct_:a.'_’ ction in cases ok ¢iiF ¢ an amount in excess

of the ordinary jurisdic-
tion of the Moonsiff, the Moonsiff shall, neverthe-
less, have authority to try the case, and shall give
judgment for the recovery of any sum which upon
inquiry shall appear to be due to either party.

Ay 0 -
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13. The Principal Sudder Ameen shall be em-
owered to receive, try,
and determine suits of
every description cognis-
able by the Civil Courts in_ which the amount
claimed or the computed value of the property
may exceed the sum of two thousand five hundred
Rupees, provided the landed or other real property
to which the suit may relate shall be sntuflted,. or
provided in all other cases the cause of action
shall have arisen, or the defendant, at the time
when the suit may be commenced, shall d\wfell, or
carry on business, or work for gain, within the
limits of the district over which his jurisdiction
may extend.

[4. The Principal Sudder Ameen shall further
exercise the same powers
as the Moonsiff within the
limits of the termtorial
division now included in
the local jurisdiction of the Moonsiff fixed at the
sudder or head station of the district.

15. The Zillah Judge shall have concurrent

A original jurisdiction with
origimal  ¢hat of the Principal Sud-

der Ameen in regard to
all suits above the value of two thousand five hun-
dred Rupees; provided, however, it shall be
competent to a Zillah Judge, on cause shown, to
receive, try, and determine a suit within the pecu-
niary limitation assigned to the Moonsitf, or to
direct the transfer of any suit from any Court to
any other Court of equal or superior jurisdiction
in his district.

16. A suit for land or other real property

situate . within the limits

Principal Sudder Ameens,
their jurisdiction.

To exercise the powers of
Moonsiff at the Sudder Sta-
tion of the district.

Zillah  Judge,
jurisdiction.

_Suits for real property of gy single zillah, but
situate within different ju- Rifa O e
risdictions of the same Zil- ; SIS R Rty
lah. of different Moonsiffs

Courts, may, with the
previous sanction of the Judge of such zillah, he
brought in any Court within the limits of which
any portion of such property is situate, provided
the entire claim in respect of the value of the pro-

perty in suit be cognisable by such Court.

17.  In like manner, if the property be situate
within the limits of differ-
ent Zillah Courts, the
suit-may be brought in
any Court, otherwise competent to try it, within
the jurisdiction of which any portion of the land
or other real property in suit is situate, but in such
case the Court in which the suit is brought shall
apply to the Sudder Court for authority to proceed
with the same; and if the suit is brought in the
Court of the Principal Sudder Ameen or Moonsiff,
the application shall be submitted through the
Zillah Judge to whom such Principal Sudder
Ameen or Moousifl' ix subordinate.

18. If the Zillah Courts, within the limits of
which the property is
sitnated, are subject to
different Sudder Courts,
the application shall be
submitted to the Sudder Court to which the
zillah in which the action is brought is subject ;

. »
and the Sudder Court to which such application
is made may, with the concurrence of the Sudder
Couwrt to which the other zilluh is subject, give
authority to proceed with the same. 36

19. No suit in any of the Civil Courts shall
be open to objection on
the ground that a merely

Suits for real property
situate in different Zillahs.

Suits for real property in
Zillah Courts subject to dif-
ferent Sudder Courts.

Declaratory suit.
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declaratory decree or order is sought thereby, and
it shall be lawful for the Court to make binding
declarations of right without granting consequential
relief. L

20. The judicial decisions of the Courts of
Justice shall be subject to
revision only by the con-
stituted Courtsofappellate
jurisdiction, or by themselves, under the rules of
the code of procedure applicable to reviews of
judgment.

By whom judicial deci-
sions may be revised.

Chapter III.
PRELIMINARY RULES.

1. All applications to any Civil Court, and all
appearances of parties in
any Civil Court, except
when otherwise specially
provided, may be made by the party in person, or
through a vakeel duly authorised to act on his
behalf. The authority shall in all cases be in writ-
ing, and shall be filed with the proper officer of
the Court. When so filed, it shall be considered
to be in full force until revoked, and the revocation
shall be intimated in writing to the officer; and all
notices given to, or processes served on, the vakeel
of either party, or left at the office or ordinary re-
sidence of such vakeel, relative to the suit, and
whether the same be for the personal attendance of
the party or not, shall be presumed to be duly
communicated and made known to the party whom
the vakeel represents, and shall be as effectual for
all purposes 1n relation to the suit as if the same
had been given to or served on the party in person,
unless the Court shall otherwise direct.

2. In all cases in which a party shall appear
in person, and the cause
shall not be decided on
the day of his appear-
ance, he shall enter his
name and place of abode in a book to be kept for
that purpose by the proper officer of the Court, if
the Court shall determine upon his application that
his place of abode is within eight miles from the

Parties may appear in
person or by vakeel.

Party appearing in per-
son to enter his name and
address in a book.

Court-house by the nearest road; otherwise, he *

shall enter in the said book the name and place of
abode of some person vesiding at a place which
the Court shall determine to be within such dis-
tance of the Court-house, on whom he may wish
that all notices or process in the cause should be
served on his behalf. And all notices or process
relative to the smit which may thereafter be left at
the place so entered in the register shall be deem-
ed good service on the party, and shall be as effec-
tual for all purposes relative to the suit as if the
same had been served on the party himself in per-
son, unless the Court shall otherwise direct. If
no such entry as aforesaid shall be made in the
said register, the fixing up of such notices or pro-
cess in some conspicuous place in the office of the
clerk or other proper officer of the Court, and also
in some conspicuous place in the Court-house,
shall in like manner be deemed to be good service,
and shall be as eftectual fof® all purposes relatize to
tlle. suit as if such entry had been made, and the
notice or process had been left at the place so
. entered in the register.
3. When a native officer or soldier in the ser-
\ 4 vice of the Government is
o snmnt Gt fave of & PATLY (0 @ suit, and
abscnce may authorise any  Cannot obtain a furlough
person to appear forthem; orleave of absence for the
purpose of prosecuting or
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defending itin person, he may authorise any mem-
ber of his family or any other person to conduct and
manage the suit or the defence, as the case may be,
in his stead, The authority shall in a'l cases be
in writing, nud shall be signed by the native officer
or soldier in the presence of his comm"'\ndm%
officer, who shall countersign the same, and it shal
be filed with the proper ofticer of the Court. When
s0 filed, the counter-signature of the commanding
officer shall be sufficient proof that the authority
was duly executed, and that the native officer or
soldier by whom it was vranted could not obtain
a furlough or leave of absence for the purpose of
prosecuting or defending the suit in person.

4. Any person who may be authorised, as in
the last preceding Article
mentioned, by a native
officer or soldier to prose-
cute or defend a suit in his stead, shall be com-
petent to prosecute or defend it in person in the
same manner as the native officer or soldier could
do if present ; or he may appoint a vakeel of the
Court to prosecute or defend the suit on behalf of
such native officer or soldier. And all notices or
process relative to the suit which may be served
upon any person who shall be so authorised as
aforesaid by a native oflicer or soldier, or uponany
vakeel who shall be appointed as aforesaid by such
person to act for or on behalf of such native officer
or soldier, shall be as effectual for all purposes re-
lative to the suit as if the same had been served
on the party in person or on a vakeel directly ap-
pointed by him.

‘Who may appear person-
ally, or appoint vakeel.

Chapter IV.
OF A SUIT TILL FINAL DECREE.

Of the Institution of Suils.

1. Al suits shall be

commenced by a sum-
mons to the defendant.
2. The application for a summons shall be
made to the clerk or other
proper officer of the Court
by the party in person, or
through a vakeel of the Court duly authorised to
act on his behalf, by an instrament in writing,
which shall be delivered to the officer at the time
of making the application.

3. The application shall be accompanied by
¢ the following paticulars,
distinctly written in the
s ] language in ordinary use
in proceedings before the Court, namely—

(1.) The name, description, and place of abode
of the plaintiff.

(2)) The name, description, and place of abode
of the defendant, so far as they can be ascertained.

(3) The relief sought, for, the subject of the
claim, the cause of action, and when it accrued.
The following are instances :—

If the suit be for money due on a bond or ather
written instrument :—Payment of Company's
Rupees due on (a bond, tumussook,
hoondee, or bill of exchange, us the case may
be) lor the sum of Company's Rupees
bearing date the  day of and payable
on the  day of 7 ‘-

If the suit be for the price of goods sold :—Pay-
ment of Company’s Rupees ~on account
of maunds of (rice, indigo, sugar, or as

Suits to commence with
SUMMOonNS.

Summons how to be ap-
plied for.

Particulars to be given
with the application.



the case may be) sold on the day of
and the price of which became payable on the
day of

If the suit be for damages for slanderous words :—
Payment of Company’s Rupees on ac-
count of injury done to the plaintiff, by calling
himonthe  day of a (thug, or thief, or
as the case may be), or by causing to be publish-
ed on the  day of in aunewspaper en-
titled the * (or otherwise as the case may
be) the following slanderous words concerning
him (stating them at length, as the case may be).
(4.) When the claim is for any property other

than money, its estimated value Company’s Ru-

pees. The following are instances :—

If the suit be for a Zemindary, or share in a
Zemindary :—Possession of a  Zemindary, or of

annas gundas share in a Zemin-
dary called . situate in the Zillah of

the Sudder Jummah of which is Company’s
Rupees and estimated value Company’s
Rupees of which the plaintiff was dispos-
sessed (or forcibly or fraudulently dispossessed,
if the case be s0) on the day of or
to which the plaintiff became entitled by inherit-
ance from on or about the day
of'

(6.) When the claim is for a declaration of
right, or the fulfilment of a duty in which the
plaintift is interested, or that the defendant be
restrained from the committal of any Lreach of a
contract or other injury to the plaintifl, or for any-
thing not susceptible of pecuniary valuation, it
shall be necessary to specify the estimated value of
any property or any sum of money by way of
damages.

(6.) In all suits by cr against the Government,
or one of its officers in his official capacity, or the
East India Company, or any other Corporation, or
any Company authorised to sue and be sued in the
name of an Ofticer or Trustees, the words * The
Government,” or “ The Collector of g@ion
atherwise as the case may be, or “ The East India
Company,” or name of the Corporation, or name
or names of the Officer or Trustees of the Com-
pany, shall be inserted in Nos. (1) and (2), instead
of the name and description of the Plaintiff or
Defendant. But in all other cases, it shall be
necessary to specify the names of all the, purties.

4. If the amount or estimated value of the
claim, as stated by the
plaintiff, be beyond the
Jurisdiction of the Court,
the officer shall refuse to
receive the application.
5. IFf the suit be for land or other real property
Reference to be made to  situate partly within the
!‘.hg'judg‘enin‘ a suit for jurisdiction of the Court,

Troperty in different juris- apd  partly . within  the
1etionss jurisdiction of some other’

Court or Courts, the officer shall submit the appli-

cation for the order of the Judge.

6. If the amount or estimated value of the
When the claim is within dal.m’. as smteq l.)y the

the Court’s jurisdiction,the  plaintiff, be within the

- ofiicer shall enter the parti-  jurisdiction of the Count,
calars in a register. the above particulars shall
be entered by the Officerin a book to be kept for
the purpose, and called the Register of Civil Suits,
and the entries shall be numbered in every year

" according to the order in which the application

shall be made.

Application to be rejected
if the claim is beyond the
jurisdiction of the Court.

]

7. The register shall be kept in the form con-
tained in the Schedule

Form of the register. (A) hereunto annexed ;
and a certified copy of the register, under the seal
of the Court, shall be received in evidence in all
Courts of Justice in India.

8. When the plaintiff’s demand is founded on
any instrument in writ-
ing, as coustituting or
acknowledging the de-
mand, such as a bond, tumussook, bill of exchange,
hoondee, ikrar, or acknowledgment, the same
shall be produced and shown to the officer at the
time of applying for the summons, and a copy of
the instrument shall be delivered to him at the same
time, for the purpose of being served with the
summons on the defendant; and if such instru-
ment shall not be produced, it shall not be receiv-
ed in evidence on behalf of the plaintiff at the
hearing or trial of the cause, without the sanction
of the Court. When there is more than one de-
fendant, a copy of the instrument for each defend-
ant shall be delivered to the officer, unless all
the defendants are members of one joint and un-
divided Hindoo family, in which case one copy of
the instrument will be sufficient.

9. The person applying to the officer for a
summons shall state, at
the time of his application,
whether he requires a
summons for. the first
hearing and'settlement of issues or for the final
disposal of tlie cause.

Document of debt should
be shown to the officer.

Summons may be for
settlement of issues, or
final disposal.

Of Summaning the Defendant.
10. The summons shall be in the following
Forn of St monis. form, or to the following
effect :—
No. of Suit
In the Court of the of
holden at
Plaintiff.
Defendant.
[Name, description, and address of defendant. ]
You are hereby sammoned to appear at this
Court on the day of at in the
forenoon, to answer [name, description, and ad-
dress of plaintiff;] to a claim for [here state the
particulars, as in the Register referred toin Article
7 of this Chapter.]
Dated the  day of
(Signature.)
Costs of summons and service

This summons must be served on or before the
day of

N. B.—See notice at back.

11. Special directions shall be endorsed on the
summons, which, if the
application be for a sum-
mons for the first hearing

»and settlement of issues,
shall be as follows :—

(1) Ifyonadmitthe plaintift’s claim, you must
deliver your admission in wriling, under yoixr
signature, to the oflicer of the Court, together with
the costs marked on the summons, five clear days
before the day for appearing to this summons; but
you may enter your adwission at any time on or
before the day of appearing, subject to the pay-
ment of farther costs. ¥

Directions to be endors-
ed on summons to scttle
issues.

a

b7
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(2) If you admit any part of the plaintift’s
demand, and pay to the officer of the: Court the
amount so admitted, together with the costs, five
clear days before the day of appearance, you will
avaid any further costs, unless the plaintiff at the
hearing shall prove a demand against you exceed-
ing the sum so paid into Cowrt.

(3.) If youdeny the pluintiff’s claim, or any
part.of it, you must appear on the day fixed in the
summons, and be prepared. to answer all questions
that may be put to you by the Judge, relating to
the plaintifi’s demand, and your liability thereto,
and to state any objections which you may haveto
make to the same.

(4.) You must bring all documents or instru-
ments in writing of any description, which you may
wish to produce in explanation, or as. evidence. of
vour defence to the suit, or of any. counter-claim
against. the plaintiff which youmay desire to make
a set-off to his-demand against you; aund: in: parti-
cular, you must bring: with you all or. any instru-
ments in writing or things which may be specified
in any notice to produce that accompanies this
summons, or that may be served on you within a
reasonable time before your appearance thereto.

(5.) If you do not appear in person, you must
employ a vakeel of the Court to appear in your
stead, and must furnish bim with the documents,
instruments, or things above referred to, and with
any information that you possess in regard to. the
plaintiff’s demand, and your own defence thereto ;
so as to enable him to answer for you in all re-
spects as you could do vourself if interrogated in
person. And if you fail inany of these matters,
and your vakeel is unable to answer any questions
that may be put to him on your behalf by the
Judge, and the Judge shall be of opinion that the
documents, instruments, or things referred to, are
such as you ought to have produced, or that the
questions put to your vakeel are such as you
ought to be able, or arc likely to be able, to
answer, if interrogated in person, the hearing of
the case will be postponed, a notice will be given
to your vakeel requiring your personal appearance
and the production of the documents, instruments,
or things referred to, and you will have to pay all
the costs; and if you should fail to appear in obe-
dience to such notice, judgment will he given
against you by default.

(6.) If you do not appear on the day fixed in
the summons, either in person or by a vakeel of the
Court,judgment will be given against you by default,

12. If the application be for a summons finally

Further  direction on t0 dispose of the case,
summons for. final disposal this further direction shall
of the case. be endorsed thereon :—

(7.). You are required to take special notice
that the day fixed in the summons for your ap-
pearing is. appointed for the final disposal of the

case, and that you must be prepared to produce
all your witnesses. 1f you fail to do so, aud the
Judge shall think proper to postpone the cause to
another day in consequence of your default, you
will have to pay all the costs that may be incurred
by the postponement. If your witnesses will “not
come at your request, you should apply to the
officer of the Court, either in persen or by vakeel,
not later than the day of’
for subpeenas to compel their attendance.

13. If the summons l:‘e tofsettle the issues, th?

. ay for the appearance o
. s'\l;:l;ngt?slm!ﬁi::u:; the defendantpsqxall’not be

less than ten days, ex-
o ;

~

» &
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clusive of the day of'service and:day of appearance,
‘above the time that may be necessary for the ser-
vice of the writ, such time to be computed at the
rate of one day for every. eisht miles in a straight
line that the residence of. the defendant: may: be
distant from the: Court.

14. If the sumwmons. be for a final disposal’ of
the case, the day to be
fixed for the appearance
of the defendant shall not
be less than filteen days
(exclusive as aforesaid) above the time that may
be: necessary. for. the service of the: writ, such: time
to be computed in the manner above mentioned:

—_—

Time for. appearance, on
a summons for final disposal
of the case.

Service of Summans on the Defendant.

15. The writ of summons shall be delivered to
the nazir or other proper
officer of the Court, to be
served' by himself or one
of 'his subordinates, and such officer shall he. re-
sponsible for its due service.

16. A day on or before which the summons
must be served shall be
written at the foot of the
summons before delivery
to the officer, and the day
so to be written shall be always such as to allow
the defendant the full benefit of the clear days to
which he may be entitled under Articles 13 and
14 of this Chapter. !

17. Service of the summons shall be made by

How exhibiting the original

ow 9

emide: under the seal of the

Court, and delivering or
tendering a copy thereof; and of the endorsements
thereon, together with any notice to produce, and
copies of any documents or instruments in writing
that may have been delivered to the clerk, or pro-
per officer of the Court, at the time of applying
for the summons, for the purpose of being served
therewith.

18." When there are several defendants, service
of the summons shall be
made on each defendant,
unless all the defendants
are members of one joint and undivided Hindoo
family ; in which case service on any one of the
defendants shall be sufficient, if made at the family
dwelling-house of the joint and undivided family.

19. Wheneverit may be practicable, the service
' shall in all cases be on the
defendantin person, unless
he have an accredited
agent, empowered to ac-
cept the service; in which case service on such
agent shall be sufficient. :

20. Any vakeel of the Court, or any other per-
gon residing' within® its
local jurisdiction, may be -
appointed an accredited
agent to receive the services of summonses and all
other judicial process. The appointment shall al-
ways be in writing, and shall be filed with the
clerk or other proper officer ot the Court to which
the agent is accredited, and shall be considered to
be in full force until it shall be revoked, and such
revocation be recorded! with the praper officer of
the Court. :

2]. The Goyernment l’.l:llf_-ader in eacl;efomeui_'t

" shall' be accounted' tlre
G aaditede RS aceredited agent of ¢

Summons shall be served
by the officer,

Latest day of service to
be written av foot of the -
summons.

service shall be

When there are several
defendants.

Service ta he on defeud-
ant in person, or on his
accredited agent.

Who may be agent for
this purpose,



[

Government for the purpose of receivi_ng services
of summonses, and all other judicial process
against the Government, issuing out of the Court
in which he may be the pleader of Government.

99. When the defendant cannot be found, and
has no  accredited agent
empowered to accept the
service, it may be made
on any adult member of
his family residing with him.

93. In all cases where the summons is served
on the defendant personal-
ly, or any agent or other
p)é’rson oi}), hi behalf, the
serving officer shall re-
quire the signature of the person on whom
the service may be made to an acknowledg-
ment of service to be endorsed on the original
Summons.

94, When the defendant cannot be found, and
there is no agent or other
person empowered to ac-
cept the service, nor any
member of his family on
whom the same can be
served, the serving officer shall fix the copy of
the summons, with its endorsement, and accompa-
nying unotice and copies of documents, if any be
annexed thereto, on the outer door of the defend-
ant’s dwelling-house; and if he shall have no
dwelling-house in the place, the serving officer
shall return the summons to the Court from whence
it issued, with an endorsement thereon that he has
been unable to serve it.

25. The serving officer shall, in all cases in
which the summous has
been served, endorse on
the original summons the
time and the manner
when and how it was served. ;

26. In all cases in which a summons shall be
returned to the Court
‘without having been serv-
ed on the defendant, the
plaintift shall be at liberty
to aprly to the Court for
an order to substitute some other mode of serving
the summons for service in the manner above
s{‘)eciﬁed; and if it shall appear to the Court that
there is reasonable ground for believing that the
defendant is keeping out of the way of its officer,
for the purpose of avoiding the service of the sum-
mons, it shall pass an order directing that the sum-
mons may be served, by fixing up copies thereof,
with its endorsement and accompanying notice and
copiesof documents, it any beannexed thereto, upon
some cunspicuous place in the Court-house, and also
upon the door of the house in which the defendant
shall have last resided, if it be known where he
last resided ; or that the summons shall be served
in such other manner as the Court shall think
proper. And the service which shall be substituted
by order of the Court shall be as effectual to all
intents and purposes as if it had been effected in
the manner above specified.

27. Whenever service shall be substituted by
order of the Court by
virtue of the power con-
tained 1n the last Article,
the time for the appear-

If defendant cannot be
found, service may be made
on a member of his family.

The person served is to
be required to endorse the
summons.

If the summons cannot
be served, itis to be return-
ed with an endorsement of
non-service.

If served, time and
manner of service to be
endarsed.

If the summons be re-
tarned unserved, the plain-
tiff may apply to the Court
to substitute service.

g W('lheil se‘rvic;a‘ is substi-
tuted, the time for appear-
ance is to be enlarged.

ance of the defendant shall be enlarged, so as to

allow him: the full benefit of the clear days to

\
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which he may be entitled under Articles 13 and
14 of this Chapter.

28. If the defendant be resident within the
surisdiction of any other
Court than that in which
the suit may be instituted,
and has no accredited
agent empowered to ac-
cept the service, the summons shall be trfmsm\t-
ted by the clerk or proper officer of the Court to
the clerk or proper officer of the Court within
whose jurisdiction the defendant may reside,
with such enlargement of the time for appearance
as the case may require. And the clerk or proper
officer of the last-mentioned Court shall, upon
receipt thereof, deliver the same to the nazirorother
proper officer of his own Court, to be served in the
manner above directed ; and upon the return of the
summons by the serving officer, it shall be re-trans-
mitted to the clerk or proper officer of the Court
from whence it originally 1ssued.

29. If the defendant be resident at some place
out of the territories of
the East India Company,
and have no agent em-
powered to accept the
service, and the suit be
for landed or other rcal property, the summons
may be served on any person in charge of the
landed or other real property to which the suit
may relate, and the service shall be as effectual for
all purposes of the suit as if the person had been
duly empowered to acceptit. If there shall be no
person in charge of the landed or other real pro-
perty to which the suit relates, on whom the sum-
mons can be served, or if the suit shall not relate
to landed or other real property, but the defendant
is nevertheless subject to the jurisdiction of the
Court by reason of the cause of action having
arisen within the limits of its jurisdiction, a copy
of the summons, and of the endorseménts thereon,
together with any notice to produce, and any
copies of any documents or instruments in writing
that may have been delivered to the clerk or other
proper officer of the Court, at the time of applying
for the summons for the purpose of being served
therewith, shall be addressed to the defendant at
the place where he may reside, and forwarded to
him by post: provided that, in all cases in which
a defendant is resident at some place out of the
territories of the Bast India Compay, the time for
the appearance of the defendant shail be regulated
by the time which may be required for communi-
cation by post between the place at which the
Court is holden and the place where the defendant
resides; and provided also, that if on the day
fixed for the hearing of the cause, or on any
other day subsequent thereto on which the cause
may be called on, the defendant shall not appear
I person, or by vakeel, the plaintiff shall apply to
tl}e Judge, and it shall be lawful for the Judge to
divect that the plaintif shall be at liberty tobpro-
ceed: with his suit in such manner and subject to
sucl}_ conditions as to such J udge may seem meet ;
provided always, that the plaintiff shall prove his
case to the satisfaction of the Judge, and the mak-
3 . R
ing such proof®shall be a condition precedent to
his obtaining Jjudgment.

30. When the defendant is a native officer or
soldier in the service of

the Government, a copy.
of the summons and of

How the summons is to
be served when the defend-
ant is out of the jurisdic-
tion.

How it is to be served
when he isout of the terri-
tories of the East India
Company.

How native officers an
soldiers are to be served.

r»
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the endorsements thereon, together with any no-
tice to produce, and any copies of any documents or
instruments in writing that may have been deliver-
ed to the clerk or other proper officer of the Court
for the purpose of being served therewith, shall be
transmitted by the Judge to the commanding offi-
cer of the corps to which the native oflicer or sol-
dier shall belong, for the purpose of being served
on such native officer or soldier. The commanding
officer, after causing the summons and its accompa-
nying notices and copies of documents to be sevv-
ed on the party to whom it is addressed, if practic-
able, shall return the summons to the Judge, with
the written acknowledgment of the party endorsed
thereon. If from any cause the summons cannot
be served upon the native officer or soldier to
whom it is addressed, it shall be returned by the
commanding officer to the Judge from whom it
may have been received, with inf'urmution‘of the
cause which has prevented the service of it. In
such case the Court shall either make a further re-
ference, with the view of causing the summons
to be duly communicated to the native officer or
soldier, or shall adopt such other measures for that
purpose as, on a‘consideration of the circumstances
of each case, shall appear to be proper.

How Privileged Persons are to be summoned.

31. Nothing contained in the preceding rules
shall be construed to pre-
vent the Court from sub-
stituting for the summons
a letter, roobekaree, or
other appropriate proceeding under the seal of the
Court, when the person whose presence is required
is of a rank or class in society which entitles him
to such mark of consideration; and in such cases
the letter or other proceeding shall be treated in
all respects as a summons, and shall be accompa-
nied with a copy of the directions which would
ordinarily be endorsed on the summons, and with
any notice and copies of any other documents
which would have been delivered therewith.if a
summons had been issued for the appearance of
the party.

32. A list of the persons (if any) residing with-
in the limits of the Court’s
jurisdiction, who are en-
titled to the mark of con-
sideration mentioned in
the last Article, shall be kept in the office of the
clerk or other proper officer of the Court, and any
application for a summons against a person whose
name is entered in the said list shall be referred by
the officer to the Judge for his order before the
summons shall be issued to the defendant.

33. When a letter or other proceeding is sent
to a party on account of
his being of a class or rank
of society that entitles him
to that distinction, it may be transmitted through
the post-office, or by a special messenger selected
by the Court, or i any other manner that the
Court may deem sufficien?; unless the p'arty,shall
have an accredited agent empowered to accept
service of judicial process ; in which case delivery
to such agent shall be sufficient service. When
the letter is transmitted through the post-office, or
by special messenger, proof thatt was duly posted
or was delivered to the messenger shall be suffi-
cient proof of its due service, in the absence of
evidence to the contrary.

Substitutes for the sum-
mons in the case of privi-
leged persons.

List of privileged persons
to be kept by the officer of
Court.

Service how to he made
on privileged persons.
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How Persons not before the Court may be muade
Puarties to a Suit.

34. 1In every suit concerning the succession or
right of inheritance to a

In certain cases of in- zemindary, talook, land,
]f'c""i“!“’ . tf“""d““f‘“m“l house, or other real pro-
at the same time as the PCrty, to which there may
summons to the defendant. be move persons thanone

who, by the Hindoo or
Mahomedan law (regard bLeing had to the religion
of the claimants), would be entitled to a portion
of the estate, there shall be issued, at the same
time with the summons to the particular defendant
or defendants, and in addition thereto, a procla-
mation setting forth the names of the parties, the
nature of the suit, the day fixed for the hearing of
the cause, and whether it have been fixed for the
first hearing and settlement of issues, or for final
disposal, and calling on all persons having any
claim to any shave or interest in the proprety to
appear on the said day, either in person or by a
vakeel of the Court, and be prepared to state their
claims to the Court, and to support them by proper
evidence.

35, The proclamation shall be read aloud by the
officer employed to serve
the summons on some
public place within the
limits of the zemindary, talook, land, or other real
property concerning which the suit may be brought,
and copies thereof shall be fixed up in some con-
spicuous part of the Court-house, and on the
outer door of the family dwelling-house of the
person the right of succession or inheritance to
whose property is in question; or of the house in
which he may have last resided.. If the suit shall

Proclamation how to be
published.

- be brought in any Court subordinate to the Zillah

Judge, a copy of the proclamation shall also be
fixed up in some conspicuous part of the Court of
the Zillah Judge, as well as in the Court of the
particular Judge in whose Court the suit may be
brought.

36. If in any suit it shall appear to the Court at
any hearing of the cause,
that all the persons who
may be entitled to some
share or interest in the
property in dispute have not been made parties to
the suit, it shall be competent to the Court to ad-
Jjourn the hearing of the cause to a future day, to be
fixed, and to directa proclamationto be issued, call-
ing upon all persons having any claim to any share
or nterest in the property toappear on the day so
to be fixed, and be prepared to state their claims to
the Court, and to support them by proper evidence.
If the suit shall relate to the succession or right of
inheritance to a zemindary, talook, land, house, or
other real property, the proclamation shall be
published or made known in the manner prescrib-
ed in the last preceding Article. 1f the suit shall
relate to any other matter or thing, a copy of the
proclamation shall be fixed up in some conspicuous
part of the Court-house, and it shall also be com-
petent to the Judge fo direct that the proclama-
tion shall be published or made known in such
other manner as he may think proper. If the
suit shall be brought in any Court subordinate to
the Zillah Judge, a copy of the proclamation shall
in all cases be fixed up in some conspicuous part
of the Court of the Zillah Judge, as well as in the
Court of the particular Judge in whose Cotirt.the
suit may be brought. PG o

' 5

Proclamation may he
issued in any suit by order
of the Court.
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37. Ifany claimant shall appearon the day

. fixed in any proclamation

b e";:’g; C‘}:":’::l":cam:":; issued under the provi-

party to the suit: sions of Article 34 or of

Atticle 36 of this Chap-

ter, the Court shall investigate his'claim and pro-

nounce a decision thereon, in the same way as if
he had been made originally a party to the suit.

Of Suits against the Government and its O fficers.

38. If the suit be against the Government, or
: a:ainst any of its officers,
If the suit be against the  for acts which the plain-
3“""”";!”“:.’ ":I";.‘"" ‘:lmlc”in”_ tiff at the time of apply-
the splicaton o 4 {07 o summons, al-
the Judge. : leges fo have been donc
in an official capacity, the
application for tlic summons shall be referred by
the officer to the Judge for his order before any
summons shall be issued to the defendant.
39. Ifit shall appear to the Judge, after ex-
T casck where ‘the Civil @mining the applicant,
Courts have mno direct thatthe act complained
jurizdiction against the offi- of was done pursuant to
cers of Government, the g special order originat-
;’}'I’glé":;‘:r:u‘l‘e’l}’: Xeferred RS, - with the Government,
: or with the Board of
Revenue, and that the officer by whom the act was
done is not liable to be sued for it, the Judge shall
direct the person who may have made the applica-
tion for the summons to apply in the first place to
the Government by petition, stating wherein he
considers himself injured under the Regulations of
the Bengal Code, o, the Acts of the Council of
India, and praying that the Government will order
the Court of Civil Judicature in'which the cause
may be cognisable to try the contested points or
matters by, the Regulations or Acts. If the
Government shall deem proper to grant the prayer
of such petition, and the plaintiff shall file an order
to the above effect with the clerk or proper officer
of the Court ; or if a plaintiff shall, in the first in-
stance, with his application for a summo.s in a
case of the aforesaid description, produce an order
from the Government to the effect aforesaid, and
it shall appear to the Judge that the case is within
his jurisdiction and cognisable under the order, he
shafl direct the summons to be issued to the officer
by whom the act complained of may have been
done, in the same way as is hereinbefore prescrib-
ed for the issuing of summonses to private indivi-
duals ; and in no case shall a summons be issued to
any defendant in a case of the nature aforesaid,
without an order to the effect aforesaid.
40. [Ifit shall appear that the act complained
of was done without any
_Incases where the Civil order of the Government
::’°‘“"" have directjurisdic- o, of the Board of Re-
on against the Officers
of the. Government, the Yenue, and that the act
Judge s to refer to the complained of is one' for
Board of Revenue. which the officer by whom
it was done is d);,clared
amenable under the Regulations of the Bengal
Code, or the Acts of the Council of India, the
Judge shall transmit the particulars of the claim

- a5 set forth in the Register referred to in Article

7 of this Chapter, to the Board of Revenue, to-
gether with copies of any documents or instruments
in writing that may have been delivered to the
clerk or proper officer of the Court at the time.of
applying for the summons for the purpose of being
served therewith. .

]

41. The Board of ' Revenue, after making: due

inquiries on the: subject,

Uovw’ ﬂ":on‘m;lcczfl R’:: shall determine’ whether
venue 18 pr_ the u]’t . com lai"in is
cases referred to it. entit{’e d J) o dl'eZS' diregtly
from Government, or whether he shall be: left to
prosecute the case in the regular cowrse of law ;
and if they shall be of opinion that the. party
should be left to prosecute the case:in the regular
course of law, they shall inform' the* Judge - by
whom the case may have been referred: to them
of t.eir determination to that effect, and also'whe-
ther the case is to be defended by the public offi-
ceras a suit against the Government, or by the
person affected by the complaint in his individual
capacity.

42. At the expiration of six weeks'from the
transmission, or’ at’ any
earlier period’ when "the
Judge may receive’ inti-
mation from the Board of Revenue ' that it has
been decided that the party complaining shall be
left to prosecute his case in the regular course’ of
law, the Judge shall direct a summons'to be issued
to the officer whose act has been complained: of,
in the same manner as is hereinbefore prescribedt
for the issuing of summonses to private individuals.

When the summons is to
be issued.

Of Arrest before Judgment.

43. Ifin any suit the defendant, with intent to

avoid or delay the plain-

When defcmlgm( is_nb'out tiff, is about to leave the
o o e Jwbton, jurhdicion, the plint
curity be'faken for his ap- M2y, enh.er at the insti-
pearance. tution of the 'suit, or at

any time thereafter until
final judgment, make an application to the Court
to demand that security be taken for the appear-
ance of the defendant to answer any judgment
that may be passed aguinst him in the suit.

44.  If the Court, after examining the applicant,
and making such further
investigation as it may
consider necessary, shall
be'of opinion that there is probable cause for be-
lieving that the defendant is about to leave its
Jurisdiction, with the intent of avoiding or delay-
ing the plaintiff, it shall issue a warrant to the pro-
per officer, enjoining him to bring the defendant
before the Court, that he may give good and suf-
ficient bail for his appearance at any time when
called upon while the suit is pending, and untii
execution of any decree that may be passed
against him in the suit; the surety or sureties un-
dertaking, in default of such appearance, to pay,
to an extent to be fixed by the Judge and speci-
fied in the warrant, any sum of money that may he
adjudged against him'in the suit, with costs.

45. The sureties for the personal appearance

L k of the defendant ma
rlicved rom Sk engeges AL 0y time apply to the
S Enta! _Court to be relieved from

- their engageme -
ties, whereupon the Court shalf’isgsue i?stsv.::li:ﬁ
directing that the defendant be brought before it.
Ou the appearance of the defendant to such war-
rant, or on his voluntary surrender, the Judee shall
diréct the engagement of the sureties to bge can-
celled, and shall call upon- the defendant to give
resh security, and in default thereof shall cowmit
him to custody.

How the Court is to pro-
ceed on such application.



46. Should a defendant offer, in lieu of bail for
his appearance, to deposit
2 sum of money or other
valuable property sufficient to answer the claim
against him, with the costs of the suit, the Court
may accept such deposit, and forthwith discharge
the defendant.

47. In the event of the defendant neither fur-
nishing security, nor offer-
ing a sufficient deposit,
he may be committed
to custody until the de-
cree shall have been passed.

48. If in any suit the defendant is about to

; leave the territories of the
East India Company, with
intent to remam absent so
long that the plaintiff will
or may thereby be ob-
structed or delayed in the execcutioa of any decree
that may be passed against the defendant, the
plaintiff may make an application to the Court, to
the effect and in the manner aforesaid, and the
procedure shall be in all respects the same as here-
mbefore provided.

Deposit in lieu of bail.

Defendant to be com-
mitted to custody if he can-
not give sceurity.

When the defendant is
about to leave the country,
the application to be mn({c
to the Court.

Of Sequestration before Judgment.

If the defendant, with intent to obstruct
or delay the execution of
any decree that may be
passed against him, is
about to dispose of his
property, or any part
thereof, or to remove any such property from the
jurisdiction of the Court where the suit is pending,
it shall be lawful for the Court, on the application
of the plaintiff in manner aforesaid, either at the
institution of the suit or at any time thereafter
until final judgment, to call upon the defendant to
furnish sufficient security to fulfil any decree that
may be passed against him in the suit, when re-
quired ; and, on his failing to give such security, to
direct that any property, real or personal, belong-
ing to the defendant, or any debts due to him, or
any money standing in his name or to his account,
and in deposit in any Court of Justice, or any
office of Government, or at his credit in any bank,
or any interest or dividends payable or thereafter
to become payable on any Government paper or
shares in the capital or joint-stock of any bank-
ing, railway, or other public company or cor-
poration, standing in his name, or such a portion
of such property, debts, or money, as may be
sufficient to fulfil the decree, shall be attached
and held in sequestration until the further order of
the Court.

50. The application shall be accompanied with
the following particulars
distinctly written in the
language in use in pro-
ceedings before the Court, namely the nature and
amcunt of the claim, the property required to be
sequestrated, and the supposed value of each
article or item thereof; and the plaintiff shfll, at
the time of making the application, declare that
the claim is a just one, and that-the defendant is
about. to dispose of or remove his property in
manner aforesaid.

51, 1f the Court, after eéka.mining the appli:'la]nt

] . «and making such further

Defendant may be called i, estioation as it may
on for security: consider necessary, shall
3

49,

In'certain cases plaintiff
may apply for a sequestra-
tion of defendant’s pro-
perty.

Application how to be
made.

be satisfied that the defendant intends to dispose
of or remove his property, with intent to obstruct
or delay the execution of the decree, and if the

plaintiff};hall in person or by his agent enter into

a bond rendering himself liable in such sum ag

may be judged adequate forall injury arising from

the sequestration, in the event of his demand being

disallowed, ecither wholly or in part, the Court
shall thereupon issue a warrant to the proper
officer, commanding him to require security from
the defendant, in such sum as may be specified in
the order, to produce and place at the Court's dis-
posal, when required, the said property, or a por-
tion thereofsu&cicnt to fulfil the decree.

52. If such security is not furnished within the
time specified in the or-
der, the Court shall direct
that the property, debts,
or money mentioned in
the particulars which accompanied the plaintiff’s
application, or such portion thereof as shall be
sufficient to fulfil the decree, shall be attached, and
Kept under sequestration until further order.

53. The process for requiring security and for
attachment and sequestra-
tion, when the property
shall consist of goods and
chattels, or other personal
estate and effects, may be issued successively or
simultaneously, as the Court shall think proper.

54. The attachment and sequestration shall be
made, according to the
respective natures: of the
property to be attached
and sequestrated, in the manuer hereinafter’ pre-
scribed for the attachment of property in execution

of a decree for money.

55. In all cases of sequestration before judg-

ment, the Court which
passed the order for the
sequestration shall at any
time remove the same, on
the defendant’s furnishing security as above re-
quired, together with security for the costs of the
sequestration.

56. 1f on the trial of the suit it shall be dis-
covered that the seques-
tration was applied for on
insufficient grounds, or if
the plaintiff’s claim is disallowed, either wholly or
in part, the Court shall (unless the defendant shall
in preference seek redress by a civil action for
damages) award against the plaintiff in its decree
the whole of the amount specified in his penalty
bond, or such part thereof as it may deem a rea-
sonuble compensation to the defendant for the ex-
pense or injury occasioned to him by the plaintiff.

57. Sequestrations before judgment shall not
bar any person holding a
decree againstthe defend-
ant fromattaching the pro-
perty under sequestration,
or. affect the rights of persons not parties to the suit.

58.  But if the party at whose instance the pro-
perty was sequestrated
points out other property
of the defendant unattach-
ed, the creditor shall be
bound in the first instance:
... . . toattach and sell such
property in execution of his decree before! selling:
the property under sequestration. = ¢

If security is not provid-
cd, property may be seques-
trated.

. Process for taking secu-
rity and for scquestration
may be simultancous.

How the sequestration
i8 to be made.

Sequestration may be
removed when security is
furnished.

Compensation for need-
less sequestration.

Sequestration not to bar
the execution of decrees or
injure third parties.

But person holding the
decree is first to attach any
ather property of the de-
fendant that may be point-
ed out. S 4

.
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59. 'Wheneverlands paying revenue to Govern-
ment form the subject of
a suit, if the party in pos-
session of such lands shall
neglect to pay the Govern-
ment revenue, and apublic
sale shall in consequence be ordered to take place,
the party not in possession shall, upon payment
of the revenue due previously to thesale (and with
or without security at the discretion of the Court),
be yl)ut in immediate possession of the lands, and
hall be entitled to charge the amoant so paid, with
interest thereupon, at such rate as the Court may
order; in any adjustment of accounts which may be
directed in the final decree upon the cause.

Special case in which
plaintiff may be put in im-
mediate possession of land
the subject of suit.

Of Injunctions.

60. Inany suit in which it shall be shown to
; the satisfaction of the
Court that any property
which is in dispute in the
cause is in danger of being
wasted or damaged by any party to the suit, it
shall be lawful to the Court to issue its injunction
to such party, commanding him to refrain from
doing the particular act or acts complained of; or
to give such other orders for the purpose of stay-
ing and preventing him from wasting or damag-
ing the property as to the Court may seem meet.
And in all cases in which
it may appear to the Court
to be necessary for the
preservation or the better management or custody
of any property which is in dispute in a cause, it
ghall be lawful to the. Court to appoint a receiver
or manager of such property, and, if need be, to
remove the person or persons in whose possession
or custody the property may be from the posses-
sion or custody thereof, and to commit the same
to the custody of such receiver or manager, and to
grant to such receiver or manager all such powers
for the management or the preservation and im-
provement of the property, and the collection of
the rents and profits thereof, and the application
and disposal of such rents and profits, as to the
Court may seem proper.

61. Inany suit for restraining the defendant
from the committal of any
breach of contract or other
injury, and whether the
same be accompanied with any claim for damages
or not, it shall be lawful for the plaintiff at any
time after the commencement of the suit, and
whether before or after judgment, to apply ez parte
to the Court for an injunction to restrain the de-
fendant from the repetition or the continuance of
the wrongful act or breach of contract complained
of; or the' committal of any breach of contract, or
meY of alike kind, arising out of the same contract
or relating to the same property or right; and such
injunction may be granted or denied by the Court
on such terms as to the duration of the injunction,
_ keeping an account, giving security, or otherwise,
as to such Court shall seem reasonable and just;
and in case of disobedience, such injunction may
be enforced by imprisonment in the same manner
as a decree for specific: performance : provided
always, that any order for an injunction may be
discharged, or varied, or set aside by the Court, on
application made thereto by any party dissatisfied
with such order, . - fies S oy \imes

Cases in which an injunc-
tion to stay wastec may be
granted.

Or in which a receiver or

manager may be appointed.

Special rule in actions
for njunctions. X

.
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Of Withdrawing Suits.

62. If the Plaintiff be desirous of withdrawing
from the cause, he may
give notice thereof to the
clerk or proper officer in
person, or by his vakeel, and to the defendant by_
prepaid registered post letter; after the receipt of
which by the defendant he shall not be entitled to
any further costs than those incuired up to its
receipt, unless the Judge shall otherwise order ;
and proof that the letter was duly posted shall be
sufficient proof of tlie receipt thereof by the de-
fendant, in the absence of evidence to the contrary.

63. If the notice be given to the officer at any
time before the day men-
tioned in the summons,
for the appearance of the defendant, the plaintift’
shall be at liberty to bring a fresh suit for the same
matter, unless precluded by the rules for the limit-
ation of actions. If the notice be given on or
subsequent to such day, the pluintiff shall be pre-
cluded from bringing a fresh suit for the same
matier, unless he shall have previously obtained
the consent of the defendant, or the permission of
the Judee to withdraw the suit. It shall be
competent to the Judge at any time before final
judgment to grant such permission on what may
appear to him sufficient grounds for so doing, and
on such terms as to costs or otherwise as he may
deem proper.

How the Phintiff may
withdraw from a suit.

Effects of withdrawal.

Of the Decath, Marringe, and DBankruptcy or
Insolvency of Panrties.

64. The death of a plaintiff or defendant shall

not cause the suit to

Suit not to sbate by gpate, A note of the
Qe death shall be entered on
the register of the suit, and the suit may be con-
tinued as hereinafter mentioned.

65, If there be two or more plaintiffs or de-

fendants, and one or more

death of onc or more of o4 them. diq’ and i.f the

several plaintiffs or defend- cause of _a_clmn SRS &9

aatel the surviving plaintiff or

plaintiffs, or against the

surviving defendant or defendants, the suit shall

proceed at the instance of the surviving plaintiff or

plaintiffs, against the surviving defendant or de-
fendants. :

66. If there be two or more plaintiffs, and
one or more of them die,
and if the cause of action
shall not survive to the
surviving plaintiffor plain-
tiffs alone, but shall ac-
crue to them and the
legal representative or re-
presentatives of the deceased plaintiff or plaintiffs,
the Court may, on the application of the legal re-
presentative or representatives of the deceased
plaintiff or plam_tiﬂs, enter the name or names of
such Jepresentative or répresentatives in the regis-
ter of the suit in the place or stead of such decebas-
ed plaintiff or plaintiffs, and the suit shall proceed

Proceedings in case of

Proceeding in case of
death of onc or more of
several plaintiffs, where the
right of action accrues to
the survivor and the repre-
sentative of the deceased.

.at the instance of the surviving plaintiff or plain-

tiffs, and such legal representative or representa-
tives of the deceased plaintiff o plaintiffs ; and if'
the application be made before the. trial and
there be any dispute as to the fact of the [;erson
or persons 50 applying being the legal representa-
tive or representatives of the deceased plain:iif
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or plaintiffs, the truth thereof shall be tried. thereat,
together with the title of the deceased plaintiff or
plaintiffs, and judgment shall be given in favour of
or against the person or persons making such appli-
cation, asif such person or persons were oviginally
a plaintiff or plaintiffs. If no application shall be
made to the Court by any person or persons claim-
ing to be the legal representative or representatives
of the deceased plaintiff or plaintiffs, the Court shall
direct a proclamation to be issued and published in
the manner prescribed in Articles 35 and 36 of this
Chapter, calling upon the legal representative or
representatives of the deceased plaintiff or plaintiffs
toappear on a day to be fixed in such proclamation,
and to proceed with the suit in his or their stead.
If any person or persons shall appear on the day
mentioned in the proclamation, to proceed with the

_suit as the legal representative ov representatives of

N

the deceased plamtiffor plaintiffs, his or their name
or names shall be entered in the register of the suit,
and the suits shall proceed at the instance of the
surviving plaintiff ov plaintiffs, aud such person or
persons so appearing as the legal representative or
representatives of the deceased plaintiff or plain-
tiffs; and if the appearauce be made before the
trial, and there be any disputeas to the fact of the
person or persons so appearing being the legal ve-
presentative or representatives of the deceased
plaintiff’ or plaintiffs, the trath thereof shall be
tried thereat, together with the title of the deceas-
ed plaintiff or plaintiffs, and judgment shall be
given in favour of or against the person or persons
0 appearing, as if such person or persons were
originally a plaintiff or plaintiffs.  And if no per-
son shall appear on the day to be fixed in the
said proclamation, the suit shall proceed at the
instance of the surviving plaintiff or plaintiffs ; and
if judgment be given in favour of the defendant,
the legal representative or representatives of the
deceased plaintiff ov plaintiffs shall be bound
thereby equally with the surviving plaintiff or

* plaintiffs ; but if judgment be given against the

defendant or defendants, it shall only be to the
extent of the share or shares of the surviving
plaintiff’ or plaintiffs, and with a reservation of the
rights of the legal representative or representatives
of the deceased plaintiff or plaintiffs.

67. In case of the death of a sole plaintiff or
sole surviving plaintiff,
the Court may, on the
application of the legal
: representative or repre-
sentatives of such plaintiff, enter the name of such
representative or representatives in the place or
stead of such plaintiffin the register of the suit,
and the suit shall thereupon proceed ; and if such
application be made before the trial, and the fact
be disputed, the truth thereof shall be tried thereat,
with the title of the deceased plaintiff, and judg-
ment shall be given'in favour of or against the per-
sonor persons making the application, as if such
person or persons were originally the plaintiff or
plaintiffs.  If no application shall be made to the
Court within what it may consider a reasomable
time, by any person or persons claiming to be the
legal representative or representatives of the -de-
ceased sole plaintiff or sole surviving plaintiff; it
shall be competent to the Court to pass an order
that the suit shall abate, and to award the defend-
ant the reasonable costs which he may have in-
curred in defending the suit, to be recovered from
the estate or estates of the deceased sole plaintiff
or surviving plaintiff; or, if’ the Judge shall think

Proceeding in case of
death of sole or sole sur-
viving plaintiff.

]

proper, he may, on the application of t\he defendant,
and upon such terms as to costs as may seem fit,
pass such other order for bringing in the legal repre-
sentative ov representatives of the deceased sole
plaintiff or surviving plaintiff, and prosecuting  the
suit to a final determination of the matters in
dispute, as may appear just and proper in the cir-
cuwstances of the case. 5

68. If there be two or more defendants, and
one or more of them  die,
and the cause of action
shall not =urvive against
the surviving defendant ov
defendants alone, and also
in case of the death of
sole defendant or sole surviving defendant, where
the action survives, the plaintiff may make an appli-
cation to the clerk or other proper officer of the
Court, with the lollowing particulars distinetly writ-
ten in the language in ordinary use in judicial pro-
ceedings before the Conrt, namely the name, de-
scription, and place of abode of any person or per-
sons whom healleges to be the legal representative
or representatives of such defendant or defendants,
and whom he desires to be made the defendant or
defepdants in his or their stead ; and the clerk or
other proper officerof the Court shall thereuponenter

Proceeding in case of
death of one or more of
several defendants, or of a
sole or sole surviving de-
fendant.

‘the name of such representative or representatives

in the register of the suit in the place or stead of
such defendant or defendants, and shall issue a sum-
mons to him or them to appear on a day to be
therein mentioned, to defend the suit. Ifnoapplica-
tionshall bemade to the Court, the Court shall direct

a proclamation to be issued and published in the

manner prescribed in Articles 35 and 36 of this

Chapter, calling upon the legal representative or

representatives of such defendant or defendants to

appear on a day to be fixed in such proclamation,

and defend thesuit. Ifany person or persons shall

appear on the day mentioned in the proclamation,

to make defence to the suit as the legal represen-

tative or representatives of the deceased, his or

their name or names shall be entered in the regis-

ter of the suit, in the stead of the deceased defend-
ant or defendants, and the suit shall proceed in
the same way as if such person or persons had
been originally a defendant or defendants thereto.
And if no person shall appear on the ‘day to he
fixed in the said proclamation, the Court may pro-
ceed to dispose of the cause in the manner provid-
ed in Article 74 of this Chapter, or may make
guch order as may appear to be just and proper in
the circumstances of the case.

69. In all cases in which the legal representa-
tive or representatives ofa
deceased defendant or de-
feadants shall be entered
in the register, in the
stead of such deceased defendant or defendants,
if the issues shall not have been settled before
the death, the new defendant or defendants
shall be entitled to make all objections which
would have heen competent to the deceased defend-
ant or defendants, and in addition thereto may
make such other objections to the suit as may
be appropriate to, and rendered necessary: by,
his or their character of legal representative ; but
if the issues shall have been settled before ithe
death, the new defendant or defendants 'shall be
at liberty to object only by way of denial, or to
make such other objection only as may be*appro-
priate to and rendered necessary by his or “tlieir
character of legal representative, unless by the

Objections which are com-
petent to the new defend-
ant.
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feave of the Judge he or they shall be permitted
to object fresh matters ; and in case the plaintiff
shall recover, he shall be entitled to the like judg-
ment in respect of the debt or sums sought to be
recovered, and in respect of the costs prior to the
entry of the name of the new defendant or defend-
ants, as he would have been entitled to against
the original defendant or defendants, and in re-
spect of the costs subsequent thereto he shall be
entitled to the like judgment as in an action ori-
ginally commenced” against the legal representa-
. tive. ]
70. The marriage of a woman, plaintiff or de-
B e P s feinale f;endnnt, shnlll notb cta:;sc
LTIRg the suit to ahate, but the
:‘l’fi:’t’;‘:f::u'!f'rcnd"m TR may, notwithstanding,
be proceeded with to judg-
ment, and the decree thereupon may be executed
upon the wife alone ; and ifthe case is one in which
the husband is by law liable for the debts of his
wife, the decree may, with the permission of the
Court, be executed against the husband also; and
in case of judgment for. the wife, execution of the
decree may, with the permission of the Court, be
issued, upon the application of the husband, where
the hushand is by law entitled to the money or
thing which may be the subject of the decree ; and
if in any such suit the wife shall sue or defend by
u vakeel appointed by her when sole, such vakeel
shall have authority to continue the action or de-
fence, unless such authority be countermanded by
the husband, and the vakeel changed by authority
of the Court,
71.. The bankruptey ov insplvency of the plain-
Bankruptey orinsolvenc R eny, Sl-lit \Vhi(:!l tl-l b
when notto bato tho st o5 51063 Mgt maintiin
creditors shall not be a valid objection to the
continuance of such suit, unless the assignees
shall decline to continue the suit, and give security
for the costs thereof, within such reasonable time
as the Judge may order; but the proceedings may
be stayed until such electionis made ; and in case
the assignees neglect or refuse to continue the suit,
and to give such security within the time limited
by the order, the defendant may, within eight days
after such neglect ov refusal, object to bankruptey
orinsolvency as a reason for abating the suit.

Of Notices to produce, and how they are to be served.
72.  Whenever any of the parties to a suit is
T'wo notices in writin desiyuus F'Eat Ayadocy;

to be delivered to the prf m?ut_’ POEDE,ROT other

per officer of the Court, thing, which he supposes

to be in the possession or
powen of another of the parties thereto, should be
produced at any hearing of the cause, he shall at
the earliest opportunity deliver to the clerk or

proper officer o

to:the party in whose possession or power he sup-

poses the document, writing, or other thing to be,

calling upon him to produce the document, writing,
or other thing, on the day on which he wishes the
same to be produced ; and one of such notices shall
be retained by the officer, and the other shall be
delivered by him to the bailiff or proper officer,
to be served in the manner hereinafter mentioned —.
'¢1.) If the party on wlmmd tge];ul)tice is to. be

: .. served shall have employ-
ur?? ‘h".-‘"’t""’;” to be; ed a vakeel to act i‘o:P hi{n
i gl nithe cause, the notice

shall be served on such vakeel, by delivering the

Q% 3y

the Court two motices in writing:

]
notice to him personally, or by leaving it at his
office, or ordinary place of residence.

(2) If the party shall not have employed a
vakeel to act for him in the cause, and shall have
his place of abode within eight miles from the
Court-house by the nearest road, the notice shall
be served on him by delivering it to him person-
ally, or leaving it at his place of abode.

(8.) If the party shall not have cmployed a
vakeel to act for him in the cause, and shall not
have his place of abode within eight miles from
the Court-house by the nearest road, but shall
have eatered in the book, to be kept for that pur-
pose by the proper officer, the name and place of
abode ofsome person residing within such distance
of the Court-house on whom he may wish that ali
notices or process in the cause should be served
on his behalf, the notice shall be served by deli-
vering the same to such person, or by leaving it at
his place of abode.

(4.) If the party shall not have employed a
vakeel to act for him in the cause, and shall nei-
ther have his own place of abode within eight
miles from the Court-house by the nearest road,
nor shall have entered in the book, to bekept for
that purpose, the name and place of abode of some
person residing within such distance of the Court-
house on whom he may wish that all notices or

rocess in the cause should be served on his be-
]:alf', the notice shall in like manner be served by
delivering the same to the party in person, or by
leaving it at his place of abode ; unless the notice
be for some day subsequent to the first hearing of
the cause, in which case it shall be sufficient ser-
vice of the notice if'it be fixed up in some conspi-
cuous place in the office of the clerk or proper
officer of the Court, and also in some conspicuous
place of the Court-house.

Of the Appearance of the Parties, and Judgment
by Defuult for Non-Appearance.

73.. On the day in that behulf mentioned in the
summons, and from day
to day, if necessary, until
the cause is called on, the
parties shall be in attendance at the Court-house
in person or by a vakeel of the Court duly empow-
ered to represent them in all matters relating to the
prosecution ov efence of the action, as the case
may be. y

74, If, on the day fixed for the hearing of the

Consequences of non-a SRS M oL any olier day
]lcnr;mceqof a sole plaint?ﬂ' sub.seqnent thereto, on
s TR which the cause may be

[ cilled on, neither party
appears, either in person or by a vakeel of the
Court, when duly called upon by the proper officer
of the Court, the cause shall be struck out, with
liberty to the plaintiff to bring a fresh suit, unless
precluded by the rules for the limitation of actions,
1f the plaintiffshall appear in person or by a vakeel
and the defendantshall not appear in person or bv’
a vakeel, and it shall be proved to the satisfaction
of the Judge that the summons ywas duly served
orif the defendant, having appeared in person or by
a vakeel, shall refuse to answer to the claim of the
plaintiff, then, and in any of these cases the Judge
shall pass judgment against him by default. And
in like manner, if the defendant shall appear in
person or by a vakeel, and the plaintiff shall not
appear i person or by a vakeel, or, having appeat-
ed, shall refuse to state his claim or to answer any

Partics must appear in
person or by vakeel.



questions respecting the same thatithe Judge may

think proper to put' to him, then, and in any of
these cases, the Judge shall pass judginent against
the plaintift by default.

75. When there are two or more plaintiffs, any
one or more of them may
be authorised to appear,
plead, and act for the
other or others of them;
aud in hke manner, when
there are two or more defendants, any one or more
of them may be authorised to appear, plead, and
act for the other or others of them; provided that
the authority shall in all cases be in writing, and
shall be filed with the proper ofticer of the Court.
When so filed, it shall be as effectual to all intents
and purposes as if the person so authorised to ap-
pear, plead, and act, were a vakeel of the C()lll“f..

76. Nothing in the preceding Article contained
shall be takeu to prevent
any one of two or wmore
plaintifts or defendants
A from appearing for the
other or others of them respectively, without any
special authority, when already entitled by law so
to do by reason of unity of interest in the matter
in dispute, or otherwise howsoever.

77. If there are two or more plaintiffs, and one
or more of them shall ap-
pear in person, or by va-
keel, or by a co-plamtift
or co-plaintiffs duly au-
thorised or entitled as aforesaid, and the other or
athers of them shall not appear in person, or by
vakeel, or by a co-plaintiff or co-plaintitls duly

When there are scveral
plaintiffs or defendants,
each may authorise the
other to appear for him:

When such appcarance
may be made without
special authority.

Consequence of non-ap-
pearance of one or more of
several plaintiffs.

authorised or entitled as aforesaid, it shall be com- |

petent to the Judge to proceed with the suit at the
instance of the other plainuff or plaintifls - who
shall have appeared, in the same way as if all the
plaintiffs had appeared, and to pass such order as
may be just and proper in the circumstances of
the case; and if there are two or more defendauts,
and one or more of them
shall appear in person, or
by vakeel, or by a co-de-
fendant or co-defendants
duly authorised or entitled as aforesaid, aud the
other or others of them shall not appear in person,
or by vakeel, or by a co-defendant or co-defendants
duly authorised or entitled as aforesaid, and if the
plaitiff or plaintiffs shall consent to abandon the
suit against the defendant or defendants who shall
have appeared, and if judgment by default can be
given against the defendant or delandants who
shall not have appeared, without detriment to the
rights or interests of the other defendant or defend-
ants, judgment may be given by default against
the defendant or defendants who shall have so
failed to appear, upon such terms as to the costs of
the other defendant or defendants, or otherwise,
as to the Judue may seem proper; butif the plain-
tiff or plaintiffs shall not agree to abandon the
suit against the defendant ov defendants who shall
have appeared, or if judgnfent cannot be given by
default against the defendant or defendants who
shall not have appeared, without detriment to the
richts or interests of the defendant or defendants
who shall have appeared, the Judge shall proceed
with the cause to judgment, and shall, at the time
of passing his judgment, give such order with
respect to the defendant or defendants who shu_dl
not have appeared as shall be just and proper in
the circumstances. of the case.

Consequence,of non-ap-
penrance of one or more of
several defendants.

78. In all cases of judgment against a defend-

i ant by default, for non-

appearance, he may ap-

ply, at any time before

the same shall have been finally executed, to the

Court by which the judgment was passed, for an

arder to set it aside; and if it shall he proved to

the satisfaction of the Judge that the summons

was not duly served, or that the defendunt was

prevented by any sufficient canse from appearing
when the cause was called on for hearing, the
Judge shall pass an order to set uside the judzment,
and shall appoint a day for proceeding with the
cause. And in like manner, in all cases of judg-
ment against a plaintiff by defuult for non-appear-
ance, he may apply, within, a reasonable time, for
an order to set aside the judgment; and if it shall
be proved to the satisfaction of the Judee that the
plaintift was prevented by any sufficient cause

from appearing when the cause was called on for
hearing, the Judge shall pass an order to set aside
the judgment by default, and shall appoint a day
for proceeding with the cause. In all cages what-
soever of judgment by defaalt, in which a Judge
shall pass an order for setting aside the judg-
meat, his order shall be final; but in all cases in
which he shall reject an application to set aside a
Jjudgment by default, an appeal shall lie from his
order refusing the application, to the tribunal to
which his final decision in the suit would be ap-
pealable, provided that the appenl be preferred with-
in the time allowed for an appeal from such final
decision. ;

79. Lfit shall not be proved to the satisfuction
of the Judge that the
summons was duly served
on the defendant in suf-
ficient time to enable him
to appear in person or by
vakeel on the day fixed
for the hearing of the cause, the Judge shall, at the
option of the plaintiff; either postpone the cause to
a future day, and grant him a second summons to
the defendant, to be served in like mauner as
aforesuid, in continuation of the existing suit, ov
permit him to withdraw his suit ; and if he shall
elect to withdraw his suit, he shall be at liberty to
institute a [resh suit for the same matter against
the defendant in the same Court, or in any other
Court of competent jurisdiction, at any time, unless
precluded by the rules for the limitation of actions.

‘When and how judgment
by default may be set aside.

When the defendant has
not been summoned in suf-
ficient time, the plaintiff
may apply for & new sum-
mons, or bring fresh suit.

Of the Eramination of the Parties.

In all suits in which bath the parties ap-
pear in person or by a
vakeel before the Judge,
they or their vakeels may
be examined orally by the Judge, and it shall
be incumbent on them respectively to answer such
questions in regard to the suit as he may think
proper to put to them.
8l. Ifany of the parties shall appear by a
vakeel of the Court, and
such vakeel shall refuse,
or be unable to answer
. any material question re-
lating to the case, which the Judge is of opinion
that the party whom he represents ought to answer,
and is likely to be able to answer if interrogated
in person, the Judge sball postpone the hearing ot
the cause to a future day, and direct that the party
whose vakeel may have refused, or been ungble to

80.

Examination of the par-
ties or their vakeels.

Cpnse uence of refusal
or inability of vakeel to
answer.
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answer as aforesaid, shall nltcpd in person on such
day, and shall pay Lh{* custs of the opposite party ;
and if the party so directed to attend shsfll fail to
appear in personon the day to be so :}p;:olnt.ed, the
Judge may pass judament against him, as in case
ofdefault, or give such other order in relation to
the cause as he may deem proper in the circum-
stances of the case.

Of the Production of Documents.

82. The parties, or their vakeels, shall bring
with them, and have in

Documentary evidence eadiness at the first hear-
l‘° be produced at first ing of the cause, to be
ICBTAR produced ~ when called

upon by the Court, all their ducumeuntary evidence
of every description, and all documents, writings, or
other things which may have been specified in any
notice to praduce which may have been served on
them respectively withina reasonable time before
the hearing of the cause; and no documentary
evidence of any kind, which the parties or any of
them may desire to produce, shall be received by
the Court at any subsequent stage of thie proceed-
ings, unless good cause be shown to ils satisfac-
tion [or the non-production of thie document at the
first hearing.

83. All exhibits produced by the partics shall
be received and inspected
by the Court; bnt it shall
be competent to the Court,
after inspection, to reject any exhibits which it
may consider irrelevant, or otherwise inadmissible.

84. 1If the exhibit be a deed, instrument, or
writing, chargeable with
stamp daty under the
existing  Regulations of
the Bengal Code, or
Acts of the Council of Tndia, it shall not be receiv-
ed in evidence il unstamped, or not' sulficiently
stamped, until the whole or the deficiency (as the
case may be) of the stamp duty, and the penalty
required by the existing Regulations of the Ben-
gal Code or Acts of the Council of India, shall have
been paid to the clerk or proper oflicer of the
Court.

85. Such officer shall, upon payment to him

) of the whole, or of the de-
thr‘clgiv:\“]b)yc:;l‘l‘gr :3. ficiency (as the case may
Court. .~ be) of the stamp duty,

payable upon or in respect
of such document, and of the penalty required by
the Regulations of the Bengal Code or Acts of the

Lxhibits may be admit-
ted orrejected by the Court.

Unstamped documents
may be reccived on pay-
ment of duty and penalty.

. Council of India, give a receipt for the amount of:

the duty or deficiency which the Judge shall deter-
mine to be payable, and also of the penalty ; and
thereupon such document shall be admissible in
evidence, saving all. just exceptions on other
grounds; and an entry of the fact of such pay-
ment, and of the amount thereof, shall be made in
a book kept by such officer ; and such officer shall
at the end of every mouth duly make a return to
the collector of revenue of the Zillah of the monies
(if any) which he bas so received by way of. duty
or penalty, distinguishing between sucl); monies,
and stating the number and title of the cause and
the names of: the parties from whowm he received
such wonies, and the date, if any, and description
of the document, for the purpose of identifying the
same; aud he shall pay over the said monies to
the collector of: revenue, or to such person as he
may appoint or authorise to receive the same ; and

]

the collector of revenue, or other proper algthorily,
shall, upon production of the receipt hereinbefore
mentioned, cause such documents to be stamped
with the proper stamp or stamps in respect of the
sums sq paid as aforesaid.

86. When an exhibit is received by the Court,
and admitted in evidence,
it shall be endorsed - with
the number and title of
the suit, the name of the party producing it, and
the date on which it was produced, and shall be
filed as part of the record.

87. When an exhibit is rejected by the Court,
it shall be endorsed in the
manner specified in the
; last preceding Article,
with the addition of the word “ rejected,” and the
endorsement shall be subscribed by the Judge.
The exhibit shall then be returned to the party
who produced it, unless the Court shall think
proper, for special reasous, to reclaim it; and in
all cases in which a rejected exhibit is returned, a
certificd copy of the exhibit and the endorsement
shall be kept by the Court.

88. When the time for appealing has elapsed,
or, in case the suit has
been appealed, then after
the appeal has been finally
disposed of, either party
shall be entitled, on application to the Court in
which the exhibit may be, to receive buck any
document produced by him in the suit, unless the
further use of such exhibit has been superseded
by the terms of the decree, or the Court has direct-
ed it to be detained for purposes of public justice,
as on suspicion of forgery.

89. Any exhibit may be returned before the
time mentioned in the
last preceding Article if
the Judgee of the Court in
which the document may happen to be shall think
proper, for special reasons, to order its return.

90. In all cases in which a document once re-
ceived by a Court of Jus-
tice and admitted in evi-
£ dence is restored, a copy,
properly certified, shall be substituted for it in the
record of the suit, and a receipt shall be given by
the party receiving it in a separate receipt book
kept for the purpose.

Yl. Any Civil Court may, of its own accord,
ot upon the application of
any of the parties to a
suit, send for, either from
its own records, or from
any other public office or
Court, the record of any other suit or case, and
inspect the same, when the inspection of such
record or any part of it shall appear likely to elu-
cidate the facts of the suit before the Court, and
to promote the ends of justice.

How admitted exhibits
are to be marked.

Rejected exhibits to be
marked and returned.

When exhibit admitted
in evidence may be re-
turned.

May he returned sooner
for special reasons.

Certified copy of return-
ed exhibits to be kept.

Court may send for pa-
pers from its own records
or from other public offices
or Courts.

(o]
) Of the Settlement of Issues.

92. If,m theﬂcourse of the oral examination of

the parties o their vakeels,
: it shall appear that they
are not at issue upon any question of law or fact. the
Court may at once give judgment; and if it shall
appear 'that they are at issue on some question of
law or fuct, the Judge, after he shall have sutisfied
himself by such oral examination of the parties or

Traming of Issues.
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their vakeels on what questions of law or fact
they are really at issue, will proceed to frame and
record the issues of law and fact on which the
right decision of the case may appear to him to
depend. :

93. For the purpose of assisting the Judge in
framing the issues, the
parties or their vakeels
may tender at the first
hearing of the cause writ-
ten statements of their re-

spective cases, which statements the Judge shall
receive and peruse, and put on the record ; but he
may, nevertheless, frame the issues from the allega-
.tions of fact which he collects from the oral exa-
minations, notwithstanding any difference between
such allegations of fact and the allecations of fact
contained in the written statements so tendered by
the parties or their vakeels.

94. No such written statement shall be receiv-

ed after the first hearing
of the cause, unless called
for by the Judge under
the power hereinafter con-
tained.
It shall be competent to the Judge, at any
time before final jude-
ment, to call fora written
statement, or an addi-
tional written statement, from any of the parties,
for the purpose of assisting him to frame or amend
the issues.

96. Written statements shall be as brief as the
nature of the case will
admit, and'shall not be
argumentative, nor by
way of answer one to the other; but each state-
ment shall be confined, as much as possible, to
a simple narrative of the facts which the party by
whom or on whose behalf the written statement is
made believes to he material to the case, and which
he believes he will be able to prove il called upon
by the Coart.

97. Ifit shall appear to tihe Court that any
written statement present-
ed by or on behalf of a
party, whether the same
have been spontaneously tendered or have been
called for by the Court, is argumentative or un-
necessarily prolix, or that it contains matter irrele-
vant to the suit, the Judge may reject the same;
and it shall not be competent to a party, whose
written statement has been rejected for any of
these causes, to present another written statement,
unless it shall be expressly called for by the Court.
If the Judge think proper, he may, instead of ab-
solutely rejecting  the
written statement, receive
and record the same, after
he shall have struck out all such parts of the writ-
ten statement as he may consider to be argumen-
tative, unnecessary, or irrelevant; and such parts
of any written statement s may be so struclsout
by the Judge shall not be allowed in the costs
ordered to bexpaid by the oppositg party, if costs
be decreed againsthim. It shall also be competent
to the Judge to impose
upon theparty from whose
written statement he shall
see fit to strike out any part, as being argumentative,
unnecessary, or irrelevant, a fine not exceeding
fifty Rupees.

Written statements may
he tendercd by the parties
to assist the Judge at the
first hearing of the cause.

No statement to be taken
hereafter unless called for
by the Judge.

95.

Judge may at any time
call fora written statement.

How written statements
are to be framed.

Judge may reject an im-
proper statcment,

Or expunge irrelevant
matter,

And fine party present-
ing it.

. sum of money, or the doing

]

98. If the Judee shall be of opinion that the
issues cannot be correctly
framed without the exa-
.mination of some person
other than the persons al-
veady before the Court,
aor without the reading of some document not pro-
duced by any of such persons, he may adjourn
the framing of the issues to a future day, and may
compel the attendance of such person or the pro-
duction of the document by the person in whose
hands it may be, by subpcena or other suitable
process.

99.

Amendment of issues.

Judge may call for a
person whom he thinks it
proper to examine before
framing the issues.

At any time before the decision of the case,
the Judge may amend the
issues on such terms as to
him shall seem fit, and all such amendments as
may be necessary for the purpose of determining
the real question or controversy between the parties
shall be so made.

100. If either party is dissatisfied with the
issues as finally framed
by the Court, such party
may appeal upon that ground after the decision
of the cabe.

Appeal.

Of Issues by Agreement of Parties.

101.  Wheu the parties to a suit are agreed as

to the question or ques-
tions of fact, or of law or
equity, to be decided be-
tween them, they may, at
any time after the issue of
the summons, state. the
sumeinthe lormofanissue,
and enter into an agree-
ment in writing, which
,  shall not be subject to any
stamp duty, that upon the finding of the Judge in
the affirmative or the newative of such issue,a sum of
money fixed by the parties, or to be ascertained
by the Judue upon a question inserted in the issue
for that purpose, shall be paid by one of the par-
ties to the other of them, or that some property
specified in the agreement, and m dispute in the
suit, shall be delivered by one of the parties to
the other of them, or that one or more of the
parties shall do or perform some particular legal
act or acts, or shall refrain from doing or perform-
ing some particular act or acts spevified in the
agreement, and having reference to the matter in
dispute, either with or without the costs of the suit.
" 102. If the Judge shall be satisfied, after an
The Judge, if satisfied €Xamination of the par-
that the agreement was exe-  ties, or their vakeels, or
cuted bond fide, way decree  tuking such evidence as
accordiugly. he may deem proper, that
the agreement was duly executed by the parties,
and that the parties have a bond fide interest in
the decision of such question or questions, and that
the same is or are fit to be tried or decided, he
may proceed to record and try the same, and deli-
ver his finding or opinion thereon, in the same
manner as if the issue had been framed by himself
in an ordinary suit, and may, upon his finding or
deciding in such issue, give judgment for the sum
s0 fixed by the parties, or so ascertained as afore-
said or otherwise according to the terms of the
agreement; and upon the judgment which shall
be so given, decree shall follow and may be exe-
cuted, in the same way as if the judgment had
been pronounced in a contested suit.

Questions of fact, or of
law or equity, may be stat-
ed by the parties in the
form of an issue, and an
agreement may be entered
into for the payment of a

or the refraimng to do apar-
ticular act, accordinug to the
result of the issue.
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Wher the Suit may be disposed of al the Iirst
HHearing.
. 103. If the Court shall be satisfied that the

If the summons wasfora questions of law or fact
final disposal of the case, or in which the parties are
thepartiesconsent, suitmay  at issue do not require
be decided at first hearing.  any further areument or
proof than such as the parties or their vukeels
can at once supply, the Court may at once
decide such question, if the summons have been
issued for a final disposal of the cause; and if
the summons have beein issued for a settlement
of issues only, the Court may in like manner at
once decide the question, if the parties consent
thereto.

104. When the sumwmons has been issued for the
settlement of issues only,
if the parties or either
of them do not consent
that the Court shall at
once decide the questions of law or fact on which
they may be at issue, or if the questions of law or
fact on which they are at issue require further ar-
gument or proof than the purties or their vakeels
can at once supply, the Judge shall postpone the
further hearing of the cause, and shall ‘fix a day
for the production of further evidence, or for fur-
ther argument, as the case may require.

Otherwise, the hearing
of the case to be postpon-
ed.

Of Adjournments.

105. The Judge may, at any stage of the suit,
grant time to the parties,
or either of them, and
may from time to time
adjourn the hearing of tiie cause as he may think
fit; and inall such cises the party applying for
time shall pay the costs occasioned by such ad-
Journment, unless the Judge shall otherwise direct.

106, If on any day to which the hearing of
the cause may be adjourn-
ed, the parties or either of
them shall not appearin
person or by vakeel, the
Court may proceed to dispose of the cause in the
manner specified in Article 74 or Article 77 of this
Chapter, as the case may be, or may make such
other order as may appear to be just and proper in
the circumstances of the case.

Judge may grant time,
or ddjourn to a future day.

How the Judge is to pro-
ceed if the parties fail to
appear on the day fixed.

Of Summoning Witnesses.

107, The parties or their vakeels may at any
time obtain, onapplication
to the clerk or other pro-
\ per officer of Court, sumn-
monses to witnesses or other persons, with or
‘without a clause requiringithe production of books,
deeds, papers, and writings in their possession or
control, and in such summons any number of
names may be inserted,
108.  The person applying for a summons shall
Expenses of witnessesto pay. to the clerk or proper
bepaid beforeissue of sum-  officer of the Court such
mons. . . a sum of money as shall
appear to the Court to be reasonable, to defray
the travelling and other expenses of each wit-
ness, or other person mentioned in the sum-
inons, in passing toand from the Court in which he
may be required to atténd, and for one day’s at-
tendance. If the Court be u subordinate Court,
. regard shall be had, in fixing the scale of such

3 ;\ppﬂuﬁon for Sum-
1ons.
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expenses, to the rules, if any, established l)'_v the
Court to which such Court shall be immediately
subordinate. The sum so paid to the oﬂicfr shall
be tendered to the witness or other person at the
time of serving the summons, if it can be served:
personally. In addition to the sum so paid, the
Court may direct such further sum to be paid to
the witness or other person as may appear to be
necessary to defray his travelling and other ex-
penses, and alzo the expenses of his deteution un-
der the summons; and,in case of defaunltin pay-
ment may order such sum to be levied by attach-
ment, and sale of the goods of the person ordered
to pay the same, and the witness or other person
summoned shall not be bound to give evidence, or
produce any document until such sum shall be paid.

109. Every summons for the attendance of
any witness or other per-
son shall specify the time
and place at which he is
required to attend, and
also the purpose for which his attendance is requir-
ed, and any particular document or documents
which the witness or other person may be called
on to produce shall be described in the summons
with convenient certainty. The witness shall fur-
ther be required to produce all deeds and docu-
ments in his possession relating to the subject of
the suit, and shall be bound to produce them, unless
he shall satisly the Judge that the notice to pro-
duce them did not give him sullicient information.

Time and place of attend-
ance to be specified in
summons.

110. Any person, whether a party to a suit or
not, may be summoned

Summons to produce a ¢ o e ‘
doeraats o produce a document,

2 without being summoned
to give evidence, and any person summoned merely
to produce a document shall be deemed to have
complied with the summonsif he cause such docu-
ment to be produced, instead of attending per-
sonally to produce the saue. .

Service of Swmnmons on a Witness.

Every summons shall be served by exhi-
biting the original,and de-
livering or tendering a
copy ; and theservice shall
in all cases be made a suflicient time before the
time specified in the summons for the attendance
of the witness to allow him a reasonable time for
preparvation, and for travelling to the place at
which his attendance is required.

112. Whenever it may be practicable, the ser-
vice of the summons shall
in all cases be upon the
person thereby required
to attend; but when he
cannot be found, the service may be made on any
adult member of his family residing with him.

113. When the person required to attend can-

4 not be found, and there
is no adult member of his
» family on \ghom the sam-
mons can be s
serving officer shall return the summo?:.sv e:ic: ::;s
Court from whence it issued, with an endorsement
thereon t}mt he has been unable to serve it.

114." The serving oﬁicer._sha]], in all cases in
which the summons has
been served, endorse on
the original summons the

: time, and the munuer
where and how it was served.

111.

How the summons shall
be served.

Service to be on the wit-
ness, or a member of his
family.

When the summons can-
not be served it is.to be
returned to the Court.

. Time and manuer of ser-
vice to be ¢ndorsed on the
summons.
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[( the person required to attend be resi-
dent within the jurisdic-
tion of any other Court
than that ‘in  which the
suit is pending, whether
such Court be within the
said Presidency or not, summons shall be trans-
mitted by the clerk or proper officer of the Court
in which the suit is pending, to the clerk or pro-
per officer of the Court within whose jurisdiction
the person required to attend way reside; and the
clerk or proper officer of the last-mentioned Court
shall, upon receipt thereof, deliver the same to the
bailiff or other proper officer of his own Court, to
be served in the manner above directed ; and upon
the return of the sumimons by the serving officer, it
shall be transmitted to the clerk or proper officer
of the Court from whence it originally issued.

116. Ifany person for whose attendance, either
to give evidence or to
produce a document, a
summons shall be issued,
cannot be served in either
of the ways hercinbelore specified, the Court, on
being certified thereof by the return of the serving
officer, and upon proof” that the evidence of such
witness.or the production of the document is ma-
terial, and that the wituess absconds or keeps out
of the way, may cause a proclamation requiring
the attendance of such person to give evideuce, or
produce the document, at a time and place to he
named therein, to be affixed in some conspicuous
place upon or near-to his house or place of abode ;
and if such person shall not attend at the time and
place to be named in such proclamation, his proper-
ty (real and personal), to such amount as the Court
shall deem reasonable (but subject to the same
limitation as to the articles exempt from attach-
ment, as in case of attachment for arrears of rent),
shall be liable, under an order of the Court, to
attachment and sale. i

117. The cost of the attachment shall be borne
in'the firstinstance by the
party applying for it, and
the Court issuing the
summons and attachment
shall not proceed to sale of the property if the
witness shall appear and satisfy the Court that he
did not abscond or keep out of the way to avoid
service of a summons, and thathe had not notice of
the proclamation in time to attend at the time and
place namerd therein. Upon the appearance of
such witness the Court shall make such order in
regard to the costs of the attachment as it shall
deem fit. 1f the witness appearing shall fail to
satisfy the Court that he did not abscond or keep
aut of the way to avoid service of a summons, and
that he had not such a notice of the proclamation
as aforesaid, it shall be in the discretion of the
Court to order the property attached, or any part
thereof, to be forfeited and sold for the purpose of
satisfying all costs incurred in consequence of such
default, or absconding, or keeping out of the way,
und any fine which the Court may deem fit to
impose upon the witness® under the provisigns of
Article 2 Chapter VI, or the Court may order the
property torbe released from the attachmént upon
puyment of such costs and fine as aforesaid.

1,

How a summons on a
Withges who resides in an-
other jurisdiction is to be
served.

‘When a witness absconds,
his property may be attach-
cd.

How the Court is to pro-
ceed with the witness on
his appearance.

Of the Ezamination of Parties as Witnesses.

118. When a party to 8 suit appears in per-
son at any hearing of the

cause, he may be exa-
=

. d o : -

Partics may be examined.

Ya
i

,
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mined as a witness either in his own behalf or on
behalf of any other- party to the suit, in the'same
way as if he were not a party thereto.

119. Ifany party to the suit shall require to
enforce the attendance of
any other party thereto as
awitness, he shall, by him-
self or his vakeel, make a
special application to the Court for an order that
the party do attend, and shall show, to the satis-
faction of the Court, sufficient grounds in support
of such application, otherwise a summons shall
not be issued.

120. The Court, if it think fit so to do, may,
before making such order,
cause notice to be given
to the party or his vakeel,
fixing a day for such party to show cause why he
should not attend and give evidence ; and may
also, from time to time, if necessury, for good and
sufficient cause, enlarge the time for such appli-
cation.

121.

May -receive o written

Special application to he
made for the examination
of & party as a witness.

The Court may firstissue
a notice to show cause. ¢

In support of the cause shown, the Court
shall receive auy decla-
declaration in support of ration in writing of the
the cause shown. party, if signed by him
and delivered into the Court by himself or his
vakeel.
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<4,

If no sufficient cause be shown on the
day fixed, or upon any
subsequent day to which
the Court shall enlarge
the time for that purpose, tie Court shall issue its
order rvequiring the party to attend and give
evidence.

If no sufficient  cause be
shown, summons to issue.

Attendance of Witnesses, and consequence of Non-
altendance.

123. Any person who shall be summoned to
appear and give evidence
in a cause shall be bound
to attend at the time and
place named for that purpose.

124. Ifany witness, on whom any summons
to give evidence or pro-
duce a document shall
have been served in either
of the ways specified in
Article 112 of this Chapter, shall, without lawful
excuse, fail to comply with such summons, the
Court may issue an order to the bailiff or other
proper officer to apprehend and bring the witness
before the Court. Ifany such person abscond or
keep out of the way, so that he cannot be seized
or hrought before the Court, his property shall be
liable to attachment and sale in the same manner
as is provided in Article 116 of this Chapter with
respect toa witness on whom the service of a
summons cannot be effected.

125. 1fany witness, attending or being pre-
sent in Court, shall, with-
out lawful excuse, refuse
to give evidence, or to
subscribe his deposition as hereinafter required,
or to produce any document in his custody or
possession named in such summons as aforesaid,
upon being required by the Court so to do, the
Court may commit such witness to close custody
for such reasonable time as it may deem proper,
unless he shall, in the mean time, consent to give
his evidence, or to sizn his deposition, or to pro-

Persons | summoned to
give evidence must attend.

Consequences of non-at-
tendance by a witness not
a party to the suit.

Consequences of refusal
to give evidence.
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duce the document ; after which, in the event of
his persisting: in his refusal, the Court may pro-
ceed to deal with him according to the provisions
of Article 2 Chapter V1.

126. Ifany person, being a party to the suit, who
shall be ordered to attend
togiveevidenceorproduce
a document, shall, with-
out lawful excuse, fail to
comply with such order, or attending, or being
present in Court, shall, without lawful excuse,
refuse to give evidence, or to subscribe his deposi-
tion, or to produce any document in his custody or
possession, named in such summons as aforesaid,
upon being required by the Court so to do, the
Court may cither pass judement against the party
so failing or refusing, as in case of default, or give
such other order in relation to the cause as the
Court may-deem proper in the circumstances of the
case. :

127. Any person present in Court, whethera
party or not, may be call-
ed upon by the Court to
give evidence, and.to pro-
duce any document then
: and there in his actual
possession or in his power, in the same' manner and
subject to the same rules as if he had been sum-
motied to attend and give evidence, or to produce
such document, and shall be liable to be dealt with
by the Court as a party or witness, as the case may
be, would, under any of the preceding provisions,
be dealt with for any refusal to obey the order of
the Court.

Consequence of non-at-
tendance or refusal of a
party.

Any person present in
Cowrt may be ealled upon
to give evidence, though
not summoned.

When and how Witnesses are to be Examined.

128. On the day appointed for the hearing or
trial of the cause, or on
some other day to which
the hearing or trial may
be adjourned, the evidence
of the attending wituesses
shall be taken orally in open Court, in the presence
and hearing, and under the personal direction and
superintendence of the Judge. In cases in which
an appeal may lie to a higher tribunal, the evidence

Witnesses must be ex-
amined at the hearing of the
cause in open Court in the
presence of the Judge.

of each witness given upon such examination shall

be taken down in writing, by or in the presence
and under the superintendence of the Judge, not
:erumrily in the form of question and answer, but
in that of a nurrative, and, when completed, shall
be read over to the witaess, and signed by him in
the presence of the Judge and of the parties to the
suit, or their vakeels. In case the witness shall
refuse to sign the deposition, the Judge shall sign
the same, and record the reason, if any, given by
the witness for such refusal, together with such
vemarks thereon as the Judge shall think fit to
make. It shall be/in the discretion of the Judge..
o take down, or cause to be tuken down, nﬁy
particular question and answer, if there shull ap-
pearany special reason for so doing, or any party
or his vakeel shall vequire it. [If any question put
to a witness be objected to by either of the parties,
or their vakeels, and the Court shall allow the
sime to be put, the question and answer shall be
aken down, and the objection, and the name of the
party making it, shall be noticed in tuking down
the depositious, together with the decision of ‘the
Court upon the objection. The Judge shall also
record such remarks as he may think material re-
specting the demeanour of the witness while under

]

examination. In cases where an appeal does not

lie to a higher tribunal, it shall not be necessary
witiless 1

to take down the depositions of the
writing at length; but the Judge shall mitke a
short memorandum ol the substance nr.\\'h.nl e
witness may have deposed at the trial o the cause,
and such memorandum shall be written and signed
with his own hand, and shall form part of the
record. 5
199. 1Ifa witness be ahout to leave the juris-
diction of the Court, or
other good and suflicient
cause can be shown to the
satistaction of the Court
why his éxamination should be taken immediately,
it shall be competent to the Court, upon the appli-
cation of either party, at any time after summons
issued, to take the examinution of such witness
forthwith, or on any day that may be fixed for that
purpose; of which due notice shall be given to the-
other party if the day be fixed in his absence. The
witness shall be examined, and his deposition shall
be taken down in writing in the manuer hereinafter
prescribed ; and the deposition so taken down may
be read in evidence at the trial, or any heariug of

il(")

But a witness may for
special cause be examined
immediately.

- the cause.

130. All witnesses shall he examined - without
oath or aflirmation, or any
warning as ° a necessary
preliminary to their giving
evidence, and they shall,
upon such examination, be bound to speak the
truth as they would have been bound by an oath,
or a sanction tantamount to an oath.

Witnesses to be examin-
ed without oath, affirma-
tion, or warning.

Of Commissions to examine absent Witnesses, and
make local Inquiries.

131. When the evidence of a witness is requir-
ed who is resident at some
place distant more than a
hundred wiles from the:
place where the Court i
held, or who is unable from si¢kness or infirmity
to attend before the Judge to be personally
examined, or is a person exempted by law
absolutely, ov at the discretion of the Court, by
reason of rank, sex, or other special cause, from
personal appearance in Court, the Court may, on
the application of any of the parties to the suit,
order a Commission to issue for the examination
of the witness on interrogatories or otherwise, and
may, by the same or any subsequent order or
ovders, give all such directions for taking such
examinations, as well within the jurisdiction of the
Court wherein the suit shall be pending as without,
as may appear reasonable and just. If the witness
he resident within the jn--
risdiction of the Court
issuing the Commission,
: the Commission may be
issued to any officer of the Court, or to any sub-
ordinate Court, or to any other person or persons .
whom the Judge may_think proper to appoint
If thrs witness be resident at some place which is
Leyond the jurisdiction of
the Qourl issuingthe Com-
lll’nssn]on, laud not within
3 1€ local juvisdiction of
Her Majesty’s Supreme Court, I;lut \vi(hin] i(:s
general jurisdiction, the Commission shall ordina-
tily be issued to the Court within whose particular
:]urlsdlctlon the witness may reside, or which can

Cases in  which Court
may issue a Commission to
examine witnesses.

Where the witness is
within the Court’s jurisdic-
tion.

Where the witness is be-
yond the Court’s jlrisdic-
tion.
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most conveniently execute the same; but under
special circumstances, which may appear to render
a different course expedient, the Commission may
ne issued to any other person or persons whom
the Court issuing the Commission may think
proper to appoint.

132. If the wituess be resident within the local
Jurisdiction of Her Ma-
jesty’s Supreme Court,
the Commission shall or-
: dinarily be issued to the
Court of Small Causes at Calcutta, but may, under
special circumstances, be directed to any other
person or persons whom the Court issuing the
Commission may think proper to appoint.

133. Where the evidence is required of a
witness who is resident
at <ome place beyond the
general jurisdiction of the
Sudder Court, whether
such place be within the said Presidency or within
the territories in the possession of the East India
Company or not, the application for a Commis-
sion to examine the witness must in all cases be
made to the Sudder Court. If the suit in which
the evidence of the witness is required be pend-
ing in some other Court than the Sudder Court,
the application must be accompanied by a certificate
from the Court in which the suit is pending, that
the application is made with its permission. In
all cases of an application to the Sudder Court for
a Commission to examine a witness, the Com-
mission may be issued to any person or persons
whom the Sudder Court may think proper to
appoiat ; and wheaever a Commission is issued
from the Sudder Court for examination of a witness
in a suit pending in any other Court, the Com-
‘mission shall be made returnable to the Court in
which the suit is pendmg.

134. After the Commission has been duly
executed, it shall Le re-
turned, together with the
deposition or depositions
of the witness or witnesses
who may have been examined thereunder, to the
Court out of which the Commission issued (except
as in the last preceding Article mentiouned), unless
otherwise directed by the order for issuing the
Commission, and then it shall be returned in terms
of such order, and the Comumission and the return
thereto, and the deposition or depositions of the
witness or witnesses who may have been examined
ander snch Commission, sbhall in all cases form
part of the record of the suit. But uo deposition
taken under a Commis-
sion shall be read in evi-
dence without the consent
of the party against whom the same may be
offered, unless it be proved that the deponent is
beyond the jurisdiction of the Court, or dead, or
unable from sickness or infirmity to attend to be
personally examined, or distant, without collusion,
‘more than a hundred miles from the place where
the Court is held, or exempted by law ubscdutely,
or at the discretion of the Court, from personal
appearance in Court, or unless the Court shall, at
its discretion, dispense with the proolof any of
the above circumstances, or shall authorise the
(h:position ol"any witness being read in evidence,
notwithstanding proof that the causes for taking
sach deposition have ceased at the time af reading
the same; and after the witness shall be produced,

Where the witness is
within the local jurisdiction
of the Supreme Court.

Where the witness is
beyond the general juris-
diciton of the Sudder Court.

Commission to be re-
turned with the depositions
of the witnesscs.

When depositions may
be read in evidence.
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and shall have delivered his_testimony, it shall be
lawful for the Court, at its discretion, to authorise
the reading of the deposition. And all depositions
taken under any Commission which may be issued
as aforesaid, being duly certified, may be read, at
the discretion of the Court, without proof of the
signature to such certificate.

135. In suits regarding.lands or houses, or
their limits or boundaries,
in which the Court may
deem a local investigatio'n
to be requisite or proper, for the purpose of e.lucl—
dating the matters in dispute, the Court may issue
a Commission to any person whom it may think
proper to appoint, directing him to make such
investization, and to report thereon to the Court.
In all such cases, unless otherwise directed by the
order of appointment, the Commissioner shall have
power to examine, not only such witnesses a8 may
be produced to him by the parties or any of them,
but any other person ov persons whom he may
think proper to call upon to give evidence in the
matters referred to him; and persons not attend-
ing on the requisition of the Commissioner, or
refusing to give their testimony, or to sign their
depositions, or being guilty of any coutempt to the
Comuissioner during the .investigation of the
matters committed to him, shall be subject to the
like disadvantages, penalties, and punishments, by
orders made by the Commissioner, a3 they would
incur for the same offences in suits tried before the
Court; provided that the Commissioner shall
report the order'to the Court, and ohtain its con-
gent thereto, which is to be signified by the Judge’s
signing the order, The Commissioner shall, after
such local inspection as he may deem necessary,
and after reducing to writing, in the manner here-
inbefore prescribed for taking the depositions of.
witnesses in the presence of the Judge, the deposi-
tions of such witnesses as he may have examined,
shall return the depositions, together with his report
in writing, subscribed with his name, to the Court
issuing the Commission. ‘Lhe reportand depositions
shall be taken as evi-
dence in the cause, and
shall form part of the ve-
cord ; but it shall be com-
petent to the Court, or to
the « partics, or any of
them, with the permission of the Court, to examine
the Commissiouer personally in open Court, touch-
ing any of the matters referred to him, of men-
tioned in his report, or the manuer in which he
may have condueted the investigntion. The Court
may order such sum to be paid to the Com-
missioner as may be thought reasonable for his
trouble and expenses, and the sum so ordered to
be paid shall be considered as costs in the cause,
unless the Court shall otherwise direct.

136. In any suit or other judicial proceeding
in which an investigution
or adjustment of accounts
may be nccessary, it shall
; be lawful for the Judgeto
appoint any person whom he may. think proper to
be a Commissioner, for the purpose of making
such investigation or adjustment, and to direct
that the parties, or Lhe)r.at'tumeys or vakeels, shall
attend upon the Commissioner during such inves-
tigation or adjustment. In all such cases the
Judge shall furnish the Commissioner with such
part of the proceedings and such detailed instruc-
tions as may appear necessary for his informalion

Commission for local in-
vestigations.

The report of the Com-
missioner to be taken as
evidence in the cause, but
he may be examined in
person.

A Commissioner 1may
be appointed to investigate
and adjust accounts.
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and guidance ; and the instructions shall distinctly
‘specify whether the Comnmnssioner i3 merely to
transmit the proceedings which he my hold on
the inquiry, or also to report his own opinion on
the point referred for his investization. ‘The pro-
ceedinus of the Commissioner are to be received
in evidence in the case, unless the Judge may
have reason to be dissatisfied with them ; in which
case he will make such further inquiry as may be
requisite, and will pass such ultimate judgment ot
order as may appear to him to be vight and pro-
per in the circumstances of' the case.

of Jl)(lymcnl and Decree.

137. When the exhibits have been perused

i ’ and considered, and the

When judgment is tobe iy e55es examined, and
ppotnood: the parties have been

heard in person, or by their respective vakeels, the
Court shall pronounce its judgment, either imme-
diately; or on'some future day, of which due notice
shall be given to the parties or their vakeels.
138. In any suit concerning’ the suceession or
Rights of all the heirs to rizht of inheritance to any
be deelared in cases of suc-~ zemindary, talook, land,
cession. house, or other real pro-
perty, where more persons than one would, by
the Hindoo or Mahomedan law, be entitled to a
portion of the estate, the decrée shall adjudge
the properly, as far as may be practicable, among
all the heivs, in the proportions to whicli they may
be respectively entitled.  ~ *
139. Inall suits in which issues have been fram-
"ed, the Judge shull state
his finding or decision on
on each s2parate issuc.
140. The judgment shall in all cases direct by
whom the costs of each
party are to be puid, whe-
ther by himself or by an-
other party, and whetherin whole orin what part or
proportion; and the Judge shall*have full power
to award and apportion costs in any manner he
may <deem proper, except in so far as is herein
otherwise provided. :
141. Under the denomination of costs are in-
What isincluded incosts. cluded the whole' of the
expenses mecessarily iu-
curred by either party on account of the suit, and
in enforcing the'decree that may have been passed
therein, such as the expense of stamp, summoning
the defendants, fees of vakeels, or copies of do-
cuments required to be made, and subsistence
money to peons or other persons employed in
serving processes, charges of witnesses, and sums
awarded to Commissioners either in taking evi-
dence or in local investigations.
142. The judgment shall be pronounced in
" How the jui 2 open Caurt, and in .all
l,e!}l:;ivv:‘::&“ RER T (Rmrts it shall be impera-
tive on the Judge to state
the reasons for his judgment atthe time of pro-
nouncing the same. The judgment shallin all cases
be written out and signed by the Judee. The
judgment shall be written out in the vernacular
language of’ the Judge, except when the Judge,
being a native of the country, and sufficiently con-
versant with the English ‘language to be able to
write a clear and intelligible decision in that lan-
guage, may prefer to write his judement in Eng-

The Judge to state his de-
cision on each issue.

And to direct by whom
costs are to be paid.

lish, and in that case the judgment may be writ-
' ten out in the English language. Whenever the

. sent to his commanding

]
jud«_rment is written out in any qlher language t.lmg
that which is in ordinary use in the proceedings
before the Court, the judgment shall be translated
into such lancuage so being in ordinary use in the
Court, and the translation shall also be signed by
the Judge.
143. The decree shall bear date the day oun
1 which the judgment was
What the decree is t0 1, igsed, and shall contain
conin, ‘the number of the suit, the
names and descriptions of " the parties, .and parti-
culars of the claim as stated in the revister of the
suit, the title of cevery exhibit produced in the
cause, and the names of any witnesses who may
have been examined, and a distinct statement of
the issues when any may have been (ramed. Itshall
also contain an exact copy of the ordering part of
the judement, ora translation thm;eol', in the lan-
guage in ordinary use in proceedings before the
Court, and shall be sealed with the seal of the
Court, and signed by the Judge.
144, Copies of the decree shall be furnished
s to the parties or their
Copies of the decree to  vakeels on application to
be furnished. the éleck or other proper
officer of the Court.
When a native officer or soldier in the
service of the Govern-
ment is:a party to a suit,
and is not present at the
time of its decision, an
- authenticated copy of the
decree shall be transmitted by the Court to the
commanding officer of the corps or detachment to
which: such native officer or soldier shall belong,
for the purpose of its being communicated to him.

145.

When a native officer or
soldieris a party to the suit,
a copy of the decree is to be

officer.

Chapter V.

EXECUTION OR ENFORCEMENT OF
DECREES.

1. If the decree be for land or other immove-
: abie property, the same
shall be delivered over to
the party to. whom the
same may have been adjudged ; if the decree be
for any specific moveable, or for the specific per-
formance of any’ contract, ar for the performance
of any other particular act, it shall be enforced by
imprisonment of the party adjudged to perform
the same, or by attaching his ov their property,
and keeping the same under sequestration until
further order of the Court, or by both imprison-
ment and sequestration if necessary ; if the decree
be for money, it_shall be enforced by the impri-
sonment of the party against whom the same may
have been adjudued, or the attachment and sale of

How decrecs are to be’
enforced.

. his property, or by both if necessory: and if such

arty be other than a defendant, the decree may
e enforced against him in the same manner as a
decree may be enforced under the provisions of
this Chapter against a defendant,

~ Application for Execution.
9. The application for execution of a decree
shall be made to the clerk
or other proper officer of

: ) the Court by the appli-
cant in person, or through his vakeel'in the cause
or some other vakeel duly appointed to act for
him in that behalf, in nianner hereinbefore men-
tioned. - ;

.

Application for exceution
how to be made,



[

If any person in whose. favour a decree has
been passed shall die, or
become bankrapt ov in-
solvent after such decree,
and befure execution shall
be fully had thereon, ap-
plication for execution of
the decree may be made
by or on behalf of the legal representative or
representatives, or the assignee or assignees, of the
person so dying or becoming bankrupt or insol-

3.

If the person by oragainst
whom the decree has been
obtained shall die or be-
comebankrupt or insolvent,
application for exccution
may be made by or agninst
his legal representative.

vent as aforesaid; and if the Court shall think .

proper to grant such application, the decree may
be executed accordingly.  And, in like mauuer, if
any person against whom a decree has been pass-
ed shall die after such decree, and before execution
has been fully had thereon, application forexecution
thereof may be made against the legal representa-
tive or representatives, or the estate of the person
so dying as aforesaid ; and if the Court shall think
proper to grant such application, the decree may
be executed accordingly.

4. The application for execution of a decree

shall be accompanied with
the following particulars
distinctly written in the
language in ordinary use in proceedings before the
Court, namely the number of the suit, the names
of the parties, the date of the decree, whether any
appeal has been preferred from the decree, and
whether any and what adjustment of the matter
in dispute has been made between the parties sub-
sequently to the decree; the amount of the debtor
damages due upon it, if the suit were [or money ;
the amount of costs, if any were awarded; the
name of the person or persons against whom the
enforcement of the decree is sought ; and the mode
in which the assistance of the Court is required,
whether by the delivery of property specifically
decreed, the arrest and imprisonment of the person
or persons named, or attachment of his or their
property.
5. When the application is for an attachment
of the defendant’s lund
or other immoveable pro-
perty, it shall also be ac-
companied with an inven-
tory or list of such pro-
aerty, containing such a description of each item
thereof as may be sufficient to identify it, together
with a specification of the defendant’s share or
interest therein, to the best of the applicant’s belief,
and so far as he has been able to ascertain the same.
Aud where the property is an estate paying re-
venue to Government, orany portion of such estate,
the application for an attachment shall be ac-
companied with an authenticated extract from the
register of the Collector’s office, specifying the
jummah of such estate, and the names aud shares
of the registered proprietors.

6. Where the application is for an attachment
of the defendant’s move-
able estate, or any part

- thereof, or of debts or
money belonzing to him,
it may also be accom-

panied with aninventory orfist of the property tg be
attached, containing a reasonably accurate descrip-
tion of each item thereof; or the plaintiff may
apply for a general attachment of the defendant’s
moveable estate, debts, and money, wheresoever
the same can be found, to the amount of the judg-
ment and costs.

Particulars to be given
with the application.

Further particulars when
<he application is for an
«ttachment of immoveable
property.

The application for an
attachment of moveable
property may be special or
eencral.
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7. The clerk or other proper officer of the Court,
on receiving any applica-
tion for execution of a
decree, accompanied with

the particulars above mentioned, or such of them

as may be applicable to the case, shall compare

the same with the original decice contained in the

record of the cause ; and, if they shall be found to
correspond therewith, shall enter a note of the

application, and the date on which it was made, in

the register of the suit. [If the particulars shall

not be found to correspond with the original decree,
the clerk or other proper officer shall either return
them for correction to the person making the ap-
plication, or shall, with the cousent of such person,
make the necessary correction himself,

Duty of the officer on
recciving the application.

Measures required in certain Cases preliminary to
the Issue of the Warrant.

8. Ifaun interval of more than one year shall

have elapsed between the

date of the decree and the

application for its execu-

tion, ar if the enforcement

of the decree be solicited by or against individuals,

being heirs or represeutatives of the original parties

in the suit, or against one only of several individuals

equally affected by the decree, or if it shall appear

that the matter in dispute has been adjusted by the

parties subsequently to the decree, either by the

voluntary surrender of the thing or property ad-

judged, or by the payment of the sum decreed,

either in whole or in part, or by giving security for

the same, or entering into an instalment boud or

otherwise, ov where the decree is for the delivery

of a specific moveable, or [or the specific perform-

ance of a contract, ov any other particular act, and

the application is for the enforcement thereof by

imprisonment of the party adjudged to deliver

or perform the same, the clerk<or other proper

officer of the Court shall, instead of proceeding to

the immediate enforcement of the decree, submit

the application for execution thereof to the Judge;

and it shall be competent to the Judge, if he shall

think proper, to issue a notice to the party against

whom execution may be sued for, requiring him

to show cause, within a limited period to be fixed

by the Court, why the decree should not be exe-
cuted against him. 1f; upon such notice, the party
shall not attend in person or by vakeel, or shall
not show sufficient cause, to the satisfaction of the
Court, why the decree should not be forthwith exe-
cuted, the Court shall order it to be executed ac-
cordingly. If the party shall attend in person or
by vakeel, and shall offer any objection to the en-
forcement of the decree, the Court shall issue such
order as in the circumstances of the case may ap-
pear to be just and proper. 7 :

9. Where the application is for a general at-
tachment of the moveable
estate of the defendant,
the clerk or other proper
officer of the Coaurt shall
submit the application to
the Judge, and it shall be competent to the Judge,
if he shall think proper (and if the plaintiff shafl
in person, or by his agent, give seccurity, to the
satisfaction of the Couit, in spc]\ sum as may be
considered adequate, for any injury that mu{ be
aceasioned by the attachment of property belong-
ing to any other person or persons thn.n'the defend-
ant), to direct that an order do issue for the

In certain special cascs,
the defendant may be call-
ed on to show cause.

"Application for a general
attachment of moveable
property must be referred
to the Judge.

«
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attachment of the defendant’s moveable property
wherever the same may be found, to the amount of
the judgment and costs, or such other sumas may

be specified in such order. ;
10. Before granting the order for a general at-
tachment, or .upon the

m:‘h:“d-’ﬂﬁ:ﬁ‘mn{h:u;: application of the plaintift
fendant as to his means of 2t any time after judg-
ment, and before com-

payment.
plete execution of the de-
cree, the Judge may summon the defendant, and
examine him us to his property, and his meuns of
satisfying the judgment, in the same way as if he
were not a party to the suit.
Il. Ifthe decree be for a zemindary, talook,
land, house, or other real
If the judgment be by estate or property, or any
default, and for land, apro- o)., 0 therein, and the
clamation for claimants to * )
be issued before exceution. judgment shall have been
passed against the defend-
ant or defendants by default, the clerk or other
proper officer of the Court, before proceeding to
execute the decree, shall issue a proclamation,
calling upon all persons having any claim to the
propetty in question to appear on a certain day,
to be specified in the proclamation, and which
shall not be later than fifteen days from the date
of the application for the execution of the decree,
either in person or by an attorney or vakeel, and
be prepared to state their claims to the Court, and
support them by sufficient evidence.
12. The proclamation shall be read aloud by
. . the bailiff or other proper
" g"l‘,‘; ‘:‘ll";’“sfl"r:;l“m“t'°“ officerinsome public place
» within the limits of or ad-
jacent to the zemindary, talook, land, house, or
other real estate or properly, for which, ora share
in which, the judgment by default may have been
given, and a copy thereofshall be fixed up in some
conspicuous part of the Court-house; and il the
judement by default shall have been given by any
Court subordinate to the Zillah Judge, a copy of
the proclamation shall also be fixed up in the
Court of the Zillah Judge, as well as in the Court
of the particular Judge in whose Court the judg-
" ment may have been given.
13. If no claimant:to the property shall appear
on the day fixed in the
proclamation, either in
person or by vakeel, to
offer any objection to the execution of the decree,
the Court shall order the decree to be executed, in
the same manner as if the judgment had not been
given by default,
14. If, on the day fixed in the proclamation,
e any claimant to the pro-
how":tfsl')':"m e, U8 perty shall appearin per-
son or by vakeel, and shall
offer any objection to the enforcement of the de-
cree, the Court shall proceed forthwith to investi-
gﬁ!@e&hg ~same, in the like manner and with the
like powers as ifthe claimaint hud been originally
made a defendant to the suit, but shall restrict its
inquiry to the fact of possession only ; and if it shall
appear to the satisfaction of the Court that the
zemindary, talook, land, house, or other estate or
property mentioned in the decree was not in the
ossession of the party against whom the judgment
y. default may have been given, nor in the occu-
pancy of ryots, or cultivators, or other persons
_paying rent to him at the date of the commence-
“ment of the suit, the Judge shall pass an order to

If no claimant appear,
execution to issue,
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stay execution of the decree, and shall call upon the

party applying for execution thereof to show causc
why the judzment should not be set aside and can-
celied. And if the party shall fail to show such
cause to the satislaction of the Court, the Court
shall forthvith cancel the said judgmentz and
an entry of the cancellation shall be made in the
register” of the suit. If it shall appear to the
satisfaction of the Couwrt that the zemindary,
talook, land, house, or other estate or property
mentioned in the decree, was in the possessiou of
the party against whom the judgment by default
was given, or in the occupancy of ryots, or culti-
vators, or other persons paying rent to him at the
date of the commencement of the suit, it shall
direct the decree to be executed in the same way
as if the judgment had not been by default. The
decision of the Courtin the investivation mentioned
in this Article shall not be subject to appeal, but
the party against whom the same may be given
shall be at liberty to bring a suit to establish his
right at any time within one year from the date of
the order.

Issue of the Warrant.

15, When the clerk or other proper officer of
2 the Court is satisfied as
Warrant to beunder seal 45 he particulars above
of Court. o
referred to, and all neces-
sary preliminary measures have been takén when
any such are required, he shall forthwith prepare
and issue, under the seal of the Court, the proper
warrants for the execution of the decree.
16. Every warrant {or execution of decree shall
bear date on the day on
Latest day of exceution which the same shail be
;‘;“d‘"‘ﬁ’:;“;;“‘1“1‘!‘“‘;‘:‘:’_‘“& issued, and shall be scaled
exceation to be endorsed.  With theseal of the Court,
and delivered to the bailift
or other proper officer, A day shall be specified
at the bottom of the warrant on or hefore which it
must be executed, and the bailiff or other proper
officer shall in all cases endorse upon the order the
day and the manner in which it was executed, and
shall veturn it with such endorsement to the Court
from which it issued.

Of the Lxecution of Decrees for Tmmoveable
Property.

17. 1If the decrec be for a house or other im-

; moveable property not in
How immoveable proper- 4110 o0y -aI?\c : of ¥ yots or
ty is to be deliveved when 1 P 4 DAL
not in the occupancy. of other persons cntitled to
Tyots. occupy the same, delivery
) thereof shall be made by
putting the party to whom the house or other im-
moveable property may have been adjudued, or
any person whom he may appoint to receive deli-
very on his behalf, in possession thereof, and, if
need be, by removing any person who may refuse
to vacate the same.
18.  Ifthe decree be for land or other immove-
How it is to be delivered able pro[}cr.ty Aiegeou-
when in the occupancy of pancy of ryots or other
ryots. « Dersons entitled to occupy
) ) the same, dclivcry thereof
sh_all. be made by erecting a pole upon some place
within or adjacent to theland or other immoveable
property, and proclaiming to the occupants of the
property by beat of drum, at some convenient
place or places, the substance of the decree in re-
gard to the property. j :
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19. If the decree shall be for the possession
of a zemindary, talook,
land, house, or other real
estate or property, or
share therein, and the party or parties in whose
favour the same shall have been adjudged shall be
resisted or obstructed by any person or persons in
cbtaining effectual possession thereof, and shall
make an application to the Court, either in per-
son or by vakeel, at any time within one month
from the date of the officer’s return to the warrant
for execution of the decree, the Court shall fix a
day for investigating into the matter of his com-
plaint; and if reasonable
ground shall be shown, to
the satisfaction of the
Court, for believing that
the obstruction or resistance in question has been
occasioned by the defendant or defendants, or by
some other person or persons at his or their insti-
gation, the Court shall issue a summons to the
defendant or defendants, calling upon him or. them
to appear on the day appointed for the investiga-
tion, to attend and give evidence.

20. Inall cases in which a summons shall be
issued for the attendance
of a party at any time, or
for any purpose after
judgment, the summons
shall be served in the manner hereinbefore pre-
scribed for the service of a summons upon a wit-
ness, and if he cannot be served in either of the
ways specified in Article 112 of Chapter V., or if,
after being served, he shall, without lawful excuse,
fail to comply with such summons, or, attending,
or being present in Court, shall, without lawful
excuse, refuse o give evidence, he shall be liable
to be dealt with in the same way as if he were not
a party to the suit, and as any other person would
be dealt with in the like circumstances under
Articles 116, 124, and 125 of Chapter 1V., respect-
ively.

2]. Ifthe Court shall be satisfied, after such
investigation of the facts
of the case as it may deem
proper, that the resistance
or obstruction complain-
ed of was caused or occasioned by the defendant
or defendants, or by any other person or persons
at his or their instigation, and that the complain-
ant is still resisted ov obstructed in obtaining effec-
tual possession of the property adjudged to him
by the decree, by the defendant or defendants, or
some person or persons at his or their instigation,
the Court may, without prejudice to the operation
of the provisions of Article 2 Chapter V., commit
the defendant or defendants to close custody until
further orders.

22. Ifit shall appear to the satisfaction of the

: _ Court that the resistance
10"1§t.""°“““ by bon@ 1 obstruction to the exe-
Jide SR cution of the decree has
been occasioned by any person or persons
claiming bond fide to be in possession of the estate
or property on his own account, or on account of
some other person or perfons than the defendant
or defeudants to the suit, the Court shall, without
prejudice to the operation of the provisions of
Article 2 Chapter VI., proceed to investigate the
claim in the sume mauner and with the like powers
as if die cliimant had been made originally a
defendant to the suit, and shall pass such order for

: Obstruction to exceation
of decree for land.

Defendant may be sum-
moned if suspected of im-
plication.

Court how to proceed if
he cannot be found or fuils
to attend.

Ilow defendant may be
dealt with if he persists 1n
obstructing the plaintiff.
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staying execution of the decree, ov executing the
same, as it may deem proper in the circumstances
of the case; and the order of the Court shall not
be subject to appeal, but the party against whom
the same may be pronounced shall be at liberty to
brine a suit to establish his right at any time with-
in one year from the date of the order.

Of the Execution of Decrees for Money by Attach-
ment of Property.

23. If the decree be for money, and the person

What property may he ©OF persons applying for
attached in exccution of execution thereof shall
decree. desire that the amount
shall be levied from the estate and property of the
person or persons against whom the same may have
been pronounced, the Court shall cause the attach-
ment of any lands, houses, goods, chattels, effects,
money, bank notes, cheques, bills of exchange, pro-
missory notes, hoondees, Government securities,
bonds or other securitivs for money, debts, shares
in the capital or joint-stock of any railway, banking,
or ather public company or corporation, or other
proverty whatsoever, moveable orimmoveable, be-
longing to the ‘defensant or defendauts, and
whether the same be held in his or their own name
or names, or by another person or other persons in
trust for him ar thewm, or on his or their behalf, to
the amount or value of the sum decreed, and costs,
or to such extent as may be deemed necessary for
the purpose of securing the satisfuction and pay-
ment of such amount and costs.

24, Where the property shall consist of goods,
chattels, effects, or other
made by seizare when the Moveable estate, the
property is goodsand chat- attachment shall be made
tels ; by actual scizure, and the
bailiff or other officer shall keep the same in his
own custody, or in the custody of his subordinates,
and shallberesponsible for the due custody thereof.
Where the property shall
consist of lands, houses, o
other immoveable estate,
the aftachment may also
be made by actual seizure, but it shall be in the
option of the Court, if itshall think proper, instead
of directing its officer to make seizure and assume
possession of the property, to issue a written order
prohibiting the sale, morteage, gift, or other trans-
fer thercof, and all persons from receiving or
taking the same by purchase, gift, or otherwisc
howsoever, and also prohibiting all ryots or cultiva-
tors,and other tenants and occupiers of the land,
from paying theiv rents to any person or persons
whomsoever, until the further order of the Court ;
with permission in the mean time to pay their rents
into Court, to the treasurer or other proper officer
who may be authorised to receive or grant receipts
for the same. Where the
property shall consist in
whole or in part of debts,
or of shares in any vailway, banking, or other
public company or corporation, the attachment
shall be made in all cases by a wrilten order of the
Court, prohibiting the creditor from receiving the
debts, and the debtor from making paynient thereof
to any person or persons whowsoever, until the
further order of the Court, or prohibiting the
person in whose name the shares may be atand{ng
from making any transfer of the shares or receiv-

i

The attachment is to be

By scizure or by prohibi-
tory order when it is real
estate ;

By prohibitory order only
when it is debts.
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ing payment of any dividends thereof until such
further order.  Where the
property shall consist in
whole or in part of money
standing in the name of
the delendant, or to his
account, and in deposit in any Court of Justice or
office of Government, or of interest on Governinent
paper, the attachment shall be made by a notice
to such Court or office, requesting that the money
or interest may be held subject to the further
orders of the Court by which the notice may be
issued, -
25. In the case of lands, houses, or other im-
moveable property, the
When the attachment is ritten ordershall be read
hy prohibitory order, how  gj,ud at some place on
thz“:lnlcr g2 ifote (made or udjn(:eut to the same
; { lunds, houses, ov other
property, and shall be fixed up in some conspicu-
ous part of the Court-liouse ; and also in the cut-
cherry of the Collector of the zilluh in which the
lands, houses, or other immoveable property may
be situated. In the case of debts, the written
order shull also be fixed up in some conspicuous
part.of the Court-house, and copies of the written
order shall be sent reuistered by post to each
individual debtor. And in the case of shares
in the capital or joint-stock of any railway,
banking, or other public company or corporation,
the written order shall in like manner be flixed
up in some conspicuous part of the Court-house,
and a copy of the order shall be sent to the
manager, secretary, or other proper oflicer of the
company.
26.  After any attachment shall have been
e s
All private nlicnations of :)nladgy b\y" n‘:lc:: “lOlT;Z:“I:é
property under attachment . . i
T Ll aforesaid, and in the case
of an attachment by writ-
ten order after it shall have been  duly intimated
and made known in mununer aforesaid, any private
alienation of the property or shares attached,
whether by sale, gift, or othierwise, and any pay-
ment of the debt or debts or dividends to the
defendant or defendants, during the continuance of’
the attachment, shall be null and void. [

27. Inall cases of attachment under the pre-
ceding Articles, it shall
be competeuttothe Court,
at any time during the
attachment, to direct that
‘any partiof the property so attached as shall con-
sist of money or bunk notes, ov a sufficient part
thereof, shall be paid over and delivered to the
party or parties applying for execution of the
decree; or that any part
Or otherattached proper- o the property so attacli-
ty to be made overto him 9
2t a roasonable prico ; ed as may not consist of
f money or bank notes, so
far as may be necessary for the satisfaction of the
‘decree, shall be wransferred and delivered to the
‘party or parties applying for execution of the
decree, if lie or they shall be disposedito accept the
same in satisfaction or part satisfaction of the
‘amount decreed and costs, at the market value or
such price as the Court may deem faiv and reason-
able ; or that any part of the property so attach-
: ‘ « ed shall be sold, and that
the * money which may
be realised by sucli'sale, or a sufficient part there-
“of, shall be paid to such party or paities.

' By notice when it is
moneyin deposit in & Court
of Justice or Government
office.

. The Court. may direct
money or bank notes to be
paid to the plaintift’;

Or sold by public auqt'i'qu.
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98. Where the property attached shall consist
of debts due and owing
to the party who may be
answerable forthe amount
of the decree, or of any
lands, houses, or other immoveable estate or pro-
penty, it shall further be competent to- the Court
to appoint.a manager of the said estate or pro-
perty, with power tosue for and compound for the
debts, and to collect the reuts or other receipts and
profits, or to raise money by mortgage or condi-
tional sale of the land ov otherimmoveable property,
and to make and execute such deeds or instruments
in writing as may be necessary or requisite for the
purpose, and to pay and apply the same rents,
profits, or receipts, or money so to be raiscd, towards
the payment and satisfaction of the amount of the
decree and costs; and in any case in which a ma-
nager shall be appointed, such manager shall be
bound to render due and proper accounts of his
receipts and disbursements from time to time as
the Court may direct.

29. When full satisfaction shall be made of

the amount decreed and

Attachment to be releas- o 5t5 - with all charges
cd after full satisfaction of % 5 S
A (e and expenses which may

: be incurred by the said
attachment, or the same shall be otherwise paid
and satisfied by the defendant or defendants, the
attachment shall be forthwith released ; and if the
defendant or defendants shall desire that due inti-
mation shall be given of such release, the order
for the release of the attachment shall, at his or
their expense, be proclaimed and intimated in the
same manner as hereinbefore prescribed for the
proclamation of the attachment.

Where the property con-
sists of debts orreal estate a
manager may beappomted.

Of Claims to Attached Property.
30. In the event of any claim being preferred
to or objection offered
against the sale of lands,
or H”y Ol-hCI' l'eill or per-
sonal property which may
have been attached in
execution of a decree, or under and by virtue
of any order for sequestration which may be pass-
ed before judgment, as not belonging to the
defendant or defendants, and consequently not
liable to be sold in execution of u decree against
him or them, the Court shall, subject to the proviso
contained in the next succeeding Article, proceed
to investigate the sume in the same manner, and
with the like powers as if the claimant had been
originally niade a defendant to the suit, and also
with such powers as regards the summoning of the
original defendant or defendants ns are contained
in Atticles 19 and 20 of this Chapter. And if it
shall appear to the satisfaction of the Court that
the land or other real or personal property so ad-
vertised to be sold in execution of the decree was
not in the possession of the party agaiust whom
execution is sought, or of some other person in
trust for him, orin the occupancy of ryots, or. enl-
tivators, ov other persons paying rent to him at the
time when the property was attached, or that, beine
in the possession of the party himselfat such time
it was so in his possession not on his own accouu!’.
or as his own property, but on aceount of or in
trust for some otlier person or persons, the Judee
shall pass an order for releasing the said nroneriv

: cleasing said property
from attachment,  But if it shall appear to. the
satisfaction of the Court that the land or other

Iow claims and objee-
tions to sale of attached
property arc to be investi-
gated.
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real or personal property advertised to be sold in
execution of the decree was in possession of the
party against whom execution is souglht, as and
for his own property, and not for or on account of
any other person or persons, or was in the pos-
session of some other person in trust for him,
orin the occupancy of ryots, or cultivators, or
other persons paying rent to him at the time when
the property was attached, the Court shall pass an
order disallowing the claim, and shall direct the
decree to be executed. The order which may be
passed by the Court under this Article shall not
be subject to appeal, but the party against whom
the same may be given shall be at liberty to bring
a suit to establish his rizht, at any time within one
year from the date of the order.
3l. The claim or objection shall in all cases he
! ! preferred or made ar the
Claims and objections

arliest opportunit t
should be preferred at the (8 c; tl”"t' _lh' 1 ly 0 h.e
earliest opportunity. ATHLATTE BN LI @15

dered the attachment ;
and if the property to which the claim or objection
applies shall have been advertised for sale, the sale
may (if it appears necessary) be postpencd for the
purpose of making the investigation mentioned
in the last preceding Article; provided that, if it
shall appear that the preferring or making the claim
or objection has been designedly and unnecessarily
delayed, with a view to obstruct the ends of justice,
the sale shall not be postpoued, and the cluimaut
shall be left to prosecute his claim after the sale
by a regular suit.

Of Sales in Execution of Decrees.

32. Sales in execution of decrees shall he

. conducted by the proper

Sales to be by public ,ffcer of the Court, and
auction.

shall in all cases be made
by public auction in manner hereinafter mentioned,
3 except where the proper-
ty to be sold shall consist
of Government securities ;
and with respect to such securities, it shall be
competent to the Court to authorise its officer, or
any other person whom it may think proper to ap-
point, to sell and dispose of the same through a
broker at the market rate of the day, and, if the
endorsement of the party in whose name any such
security is standing shall be required to transfer
the same, to endorse such security thus— “ A, B,
by C. D. by order of ”” ( as the case may be), and
in the mean time, until such sale, to receive any
interest which may become due thereon, and to sign
receipts for the same ; and any endorsement which
shall be made as aforesaid shall be as effectual to
pass the said securities, and to give a good title
to the holder thereof, and any receipt which shall
be signed as aforesaid shall be as valid and effec-
tual for all purposes as if the sume had been made
or signed by the party himself or his constituted
vakeel.

33. TInall cases of intended sale, whether of
moveable or immoveable
property, in execution of
: any decree or othay judi-
cinl process, where the property shall not consist of'
(Yovernment secu:ities, and in all sales of Govern-
ment securities, when the Court shall direct that
the same be s0ld by public auction, a proclamation
cf the intended sale, with particulars of the time
und place of eale, of the property to' be sold, in-
cluding l;le Jjummab of the estate, when the proper-

Exception as to Govern-
ment paper.

How other property taken
in execution must be sold.

2 5]
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ty to be sold is an estate paying revenue to Go-

vernment, or any portion of any such estate, and of
the amount for the recovery of which the sale is

ordered, shall be made in the current language of
the country, and at Calcutta it shallalso be made

in the English language, at least thirty days before
the appointed day of sale, exclusive of the day of
sale, and of the date on which the proclamation

may be ordered.  Such proclamation shall be made

in Calcutta, in the mode that has been usual in

the case of sales by the Sheriff, and at other
places in the usual mode, by beat of drum on the
spot where the property 'is attached; and o
written notification to the same effect shall be
affixed in some conspicuous place in the Court of
the Judge who shall have ordered the sale, and
also in the Court of the Zillah Judge, where the
Judge who ordered the sale is subordinate to the
Zillah Judge. When the attachment shall have
taken place at some place beyond the local limits
of the jurisdiction of the Supreme Court, the writ-

ten notification shall also be affixed in some con-
spicuous place within the town ov village in which

the attachment may take plage, and the cutcherry

of the Collector, and also in the Court of the local

Moonsiff.

34. In all cases of a public sale of property, in
execution of a decree, it
shall be clearly explained
to the bidders at the sule
that nothing is guaranteed
to them in the land or
other property sold, beyond the rights and interests
therein of the individuals answerable for the
amount of the decree or other process in execu-
tion of which the sale is made.

35. The usual process for attachment and sale
in such cases, when the
property to be attached
consists of goods, chattels,
or other personal estate
other than debts, ‘may
cither be issued successively or simultaneously, us
the Judge divecting the sale may in each instance
think proper; but no sale shall in any instance
take place without a previous proclamation for
the period specified in Article 33 of this Chapter ;
and any wmaterial irregularity in the sale which
may be established on investigation to the- satis-
faction of the Court by whom the sale may have
been ordered, shall be sufficient to invalidate the
sale, provided that an application objecting to the
sule on the ground of such irregularity be made to
the Court by the party objecting thereto, either in
person or by vakeel, within- one month after the
sale.

36.

The sale, if not objected
to for irregularity, or if
the objection is disallowed,
shall become absolute.

Nothing but the right,
title, and interest of the
defendant guaranteed to
the purchaser.

The process for attach-
ment and sale may in cer-
tain cases be issued simul-
taneously.

If no such application as is mentioned in
the last preceding Article
be made within one month
after the sale, ov if such
application shall be made
and the objection shall be
disallowed, the Judge shall pass an order confirm-
ing the sale; and in Iike manner, if such applica-
tion shall be made, and if the objection be ailowed,
the Judge shall pass an order setting aside the
sale for irvegularity. The order which may be
passed in either case, unless appealed from, and'if:
appealed from, then the order passed on the appeal,
shall be final, and the party against whom the
same has been given shall’ be preclude
bringing a fresh suit for establishing his clai
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37. After the sale shall have become absolute

Cartificate.to be granted il‘] manner aforesaid, th_e
to the purchasers of land.  Court shall grant a certi-
ficate to the person who
may have been declared the purchaser at such sale,
to the effect that he has purchased the right, title,
and interest of the defendant in the property sold,
and such certificate shall be taken and deemed to
be a valid transfer of such right, title, and interest,
to all intents and purposes whatsoever, any law or
practice to the contrary thereof notwithstanding.

38. Where the property sold shall consist of
goods, chattels, or other
personal estate, of which
seizure has been made,
the same shall also be de-
livered to the purchaser or purchasers thereof;
and where it shall consist of lands, houses, or other
immoveable property, the right, title, and interest
of the defendant therein shall, as far as practicable,
be delivered to the purchaser or purchasers thereof,
by erecting a pole upon some place within or adja-
cent to the land or other immoveable property,
and proclaiming by beat of drum, at some con-
venient place or places, to the occupants thereof,
that the right, title, and interest of the defendant
or defendants therein has been tfansferred to the
purchaser or purchasers.

39. Whenever a public sale is set aside as in-
valid under Article 35 of
this Chapter, or on any
account whatever, the
purchaser shall be entitled
to receive back his purchase money on rvestoring
any property delivered over to him, with or with-
out interest, in such manuer as it may appear pro-
per to the Court to direct in each instance.

And delivery made of
property sold, as far as
practicable.

If the sale be set aside,
price tobereturned to pur-
chaser.

Of the Erecution of Decrees by Imprisonment.

40. When a defendant under a decree is com-
mitted to prison in exe-
cution thereof, the Judge
shall fix whatever month-
ly allowance he shull
think sufficient for his subsistence, not exceeding
——perday, which shall be supplied by the party at
whose instance the decree may have been executed
to the “proper officer of the Court, or of the gaol
where the defendant may be in custody, by
monthly payments in advance, on or before the
1st day of each month; the first pnyment to be
made on the day of imprisonment for such por-
tion of'the current month as may remain unexpired.
41. A defendant will Lc relcased at any time
on the decree being fully
satisfied, or at the request
of the person or persons
at whose instance lie may have been imprisoned,
or on sich persons omitting.to pay the allowance
as above directed for the space’ of twenty-four
hours after it has become due ; and further, hisim-
prisonment on account of the decree which occa-
gioned it shall not in any case exceed two years.
~ 42, Sums disbursed by a plaintift for the sub-
sistence of a delendant in
a0l shall be added to the
ecree, and shall be re-
coverable from his property under the ordinary
rules; but the defendant shall not be detained in
custody or arrested on account of such disburse-

Subsistence-money of a
defendant in  gnol how
fixed and furnished.

_ Imprisonment for debt
limited to two years.

Subsistence-money to be
added to amount of decree.

ments,
,".'\
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43. Any person in confinement under a decree

who is not entitled to the

Application may he made  benefit of any Act for the
for release f"""“ °°““.i:‘l°' relief of insolvent or bank-
metons der of e debtorsin. Tndi,
perty. may at any {ime procure

his” enlargement by mak-
ing an application to the Judge to that effect, and
farnishing in writing a full and fair account of all
his property, of whatever nature, whether in ex-
pectancy or in posSession, and whether held exclu-
sively by himself, or jointly with others, or by
othersin trust for him, and of the places respectively
where such property is to be found, and moreover
assigning the whole of such property to such per-
son as the Court may direct, or such part thereof
as may be sufficient for the satisfaction of the
decree. In such case the Judge shall cause the
plaintiff to be furnished with a copy of'the account
of the defendant’s property, and call on him with-
in a reasonable period, to be fixed by the Judge,
to make proof of any fraudulent concealment or
misrepresentation made by the defendant ; and, on
his failing to make such proof within the period
specified, shall cause the defendant to be set at
liberty.

44, But if the plaintiff shall within the time
specified, or at any sub-
sequent period, prove to
the satisfaction of the
Judge that the defendant,
for the purpose of procur-
ing his enlargement without satisfying the decree,
wilfuily concealed property, or his right or interest
therein, or fraudulently transferred or removed
property, or committed any other act of bad faith,
the Judge shall, at the instance of the plaintiff,
either retain the defendant in confinement, or
commit him to prison, as the case may be, unless
he shail have already been in confinement two
years on account of the
decree; and may also, if
he shall thiuk proper,
send the defeudant to the
Magistrate, to be dealt with according to the pro-
visions of the Penal Code.

45. A defendant once enlarged shall not again
be imprisoned on account
of the same decree except
under the operation of the

If guilty of fraud or con-
cealment, debtor’s impri-
sonment may be extended
to two years;

And he may be further
tlealt with criminally on ac-
count of his fraud.

Though the defendant be
released, his property is
liable for the decree.

lazt preceding Article, but |,

his property will continue liable, under the ordi-
nary rules, to attachment and sale in satisfaction
of the decree, until the same shall be fully made.

46. Whenever property is attached in execu-
tion of a decree, on the
application of any person
or persons, such person
or persons shall be entitled
to be first paid out of the proceeds thereof,
notwithstanding a subsequent attachment of the
same property by another party in execution of a
prior decree.

Attaching creditor to be
first paid out of property
attached.

Of the-Enforcement of a Decree out of the Juris-
duction. of the Court by which it was passed,

47. A decree oz final order of any Civil Court
within any purt of the ter-
ritories in' the possession
or under the Government
of ‘the East: India Com-
pany. which  cannot « be.

The decrces of any
Courts may be execute:
heyond their own jurisdic-
tion by other Courts,
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enforced or executed within the jurisdiction of the
Court by which it was passed, may be enforced or
executed within the jurisdiction of another Court
within any part of the said territories in the man-
ner following.

48. The party may apply to the Court which
shall have passed such
decree for a copy thereof,
and also for a certificate
that satisfaction of such decree has not been ob-
tained by execution within the jurisdiction of the
said Court, also for a copy of any order for execu-
tion of such decree that may have been passed.
The Court, unless there be any sufficient reazon to
the contrary, shall cause such copy and certificate
to be furnished ; and the same shall be signed by
the Judge or one of the Judgés of the Court, and
sealed with the seal of the Court.

49. 1If such Court shall be the principal Civil
Court of original jurisdic-
tion in the district, the
Judge shall describe him-
self accordingly in the certificate, and shall also
name the Court and the district.

50. It the Court shall not be the principal

Civil Court of original
M Jurisdiction in thedistrict,
. the copy of the judg-
ment, and of the order
for execution, if any, and
the certificate of the Judge, shall without delay
be transmitted to the principal Civil Court of ori-
ginal jurisdiction in the district; and the Judge
of such Court shall issue a certificate under his
hand and the seal of the Court, verifying the sig-
nature of the Judae of the Court in which the
decree shall have been given to the documents
above mentioned; and in such certificate the
Judge signing the same shall describe himself as
the Judge of the principal Civii Court of the district,
and shall also name the Court and the district.

51, All copies and certificates, which may be
furnished by or transuit-
ted to the principal Civil
Court of oviginal jurisdic-
tion in the district in which such decree shall have
been given, shall be trausmitted by such Court
without delay to the principa! Civil Court of ori-
ginal jurisdiction in ths district in which the party
may wish to have the decrezenforced or executed ;
and such Court shall cause the said documents to
be filed therein, without any proof of the judg-
ment or order for execution, or of the copies
thereof, or of the seal or jurisdiction of any Court,
or of the signature of any Judge, unless the Court
to which such documents shall be transmitted
shall, under any peculiar circumstances, to be spe-
cified in an order, require the same.

52.. The copy of any decree, or of any order
3 for execution, when filed
in the Court to which it
shali be transmitted, for
the purpose of being exe-
cuted or enforced as aforesaid, shall for such
purpose have the same gffect as a decree or order
for execution made by such Court, and may be
enforced or executed by such Court, or any Court
subordinate thereto, to which it may entrust the
enforcement or execution thereof.

53. When application shall be made to any of
the said Courts to en-
force or execcute the de-
cree of any other Court

How application is to be
made for such execution.

Judge certifying decree
how to describe himsclf.

Certificate to pass fic
Chief Cowrt of the

to Chief Court where it is
to be executed.

Court applied to for exe-
cution, huw to proceed.

Decree or order traus-
mitted to be exccuted as
that of the Court,

Execution how to be en-
forced by Court applied to.

a1

as aforesaid, the Court to“which: the ‘application
shall be made or referred shall proceed to enforce
or execute the same, according to its own rules in
the like cases ; and the lastmentioned Court shall
take cognisance of and punish all wrongfui acts
or irregularities done or committed  in enforcing or
executing such decree; and all persons disobeying
or obstructing the enforcement or execution of any:
such decree shall be punishable by such lastmen-_
tioned Court in the same manner as if the said
decree had been pronounced by such Court.

54. An appeal shall lie from any order of a
Cowrt for euforcing or
executing the decree of
another Court, in the
same manner, and sub-
ject to the same rules, as if the decree had been
originally passed by the Court making such order. -

What appeal from orders
for exccution under this
Act.

Chapter VI.

OF CONTEMPTS, AND DISOBEDIENCE
Ci? ORDERS.

1. When any such offence as is described in
; Chapter XI. Clause 39 of
the Penal Codeis commit-
ted incontemptofthe law-
ful authority of a Judge or
Court of Justice, it shall be competent to such
Judge or Court to punish the same as for a con-
tempt of Court, and to adjudge the offender to
punishment as authorised by the said Clause.

2. When any of the offences described in

Chapter X. of the Penal

Contempt of lawful au- - Gode is  committed in
thority under Chapter X. contempt of the lawful
authority of a Judge or Cowt of Justice, it shall .
be competent to such Judge or Court to punish
the same as for a contempt of Court, and to" ad-
judge the offender to punishment as authorised by
the Clause applicable thereto.

3. Provided that Principal Sudder Ameens and
Moonsiffsshall not exceed
the powers of punish-
ment conferred on them
respectively as Judies of
subordinate Criminal Courts, in fixing the measure
of punishment for any of the offences referred to
in the two last preceding Articles ; and provided,
; also, that when a person
has been sentenced to
punishment under the
provisions of the last pre-
ceding Article, for refusing or omitting to do any-
thing which he was required to do, it shall be
competent to the Judge or Court of Justice to
remit the punishment, on the submission or the
offender to the order or requisition of such Judge
or Court of Justice.

Contempt of Court un-
der Chapter XI. Clause 39
of the Peual Code.

Ordinary powers ol
punishment not to be ex-
ceeded,

Punishment may be re-
mitted on submission of the
offender.

—_—

Chapter VII.

REFERENCE TO ARBITRATION.

1. If the Parties to a suit are desirous thatthe
matters in difference be-
tween them shall be refer-
red to the final decision
of one or more arbitrator or arbjtrators, they may
apply to the Court at any time before final judg=
m¥nt for an order of reference. 5
2. 'The application shall be made by the partiea.
Application how' to be * in - person, < or d:roﬂ&h
Su L efly 4  one of the vakeels of the

Reference on application
of the parties.

CoRal .
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Court, specially authorised in that behalf by an in-
strument in writing, which shall be pres_entt_:d to the
Judge at the time of making the appllcatlon, and
shall be filed with the proceedings in the cause.
\ 3. If the parties cannot agree with respect to
the arbitrator or arbitra-
tors, ov if the person or
persons nominated by
them shall refuse to ac-
cept the arbitration, or, having accepted it, shall
refuse to act, and the parties are desirous that the
nomination shall be made by the Court, the Court
shall appoint some proper person or persons to be
the arbitrator or arbitrators, as the case may be.

4. The Court shall fix such time as it may

think reasonable for the

aRcrElerence delivery of'the award, and

shall, by an order under its seal, in which the time

so fixed shall be specified, refer to the arbitrator

or arbitrators the matters in difference in the suit
between the purties. ;

.b. If the reference be to twe or more arbi-
trators, provision shall be
made in the order for
a difference of opinion
among the arbitrators, by
! the appointment of an
umpire, or by declaring that the decision shall be
with the majority, or by empowering the arbitra-
tors to appoint their own umpire, or otherwise as
mpy be agreed upon between the parties; o, if
they cannot agree as to any of these particulars, as
the Court itself may determine.

6.# If, on the day mentioned in the sumwmons,

P : or at any subsequent
“b.l;’r‘:;’.“;:“ Courttodirect Yeqring of the cause, it

TR shall appear to the Judve
that the matter in dispute between the parties
consists wholly or in part of matters of mere ac-
count which cannot conveniently be tried before
him, it shall be lawful for him, at his discretion, to
order that such matter of account be referred to
an - arbitrator appointed by the parties, or to an
officer of Court, or to some other proper person
whom the Judge may think fit to appoint, upon
such terms as to costs and the remuneration of the
arbitrator, or otherwise, as the Judge shall thiuk
reaspnable.

7. 1f it shall appear to the Judge that the
allowance or disallowance
of any particular item or
items in such account
depends upon a question
of law or fact fit to be decided by the Court, it shall
be lawf(ul for the Judge to decide such question of
law or fact, and his decision thereupon shall be
taken and acted upon by the arbitratoras conclugive,
. 8, Whenever the parties to any deed or in-

strument in writing shall

acree that any then exist-
th::t?::yc‘::nn::;ﬁ:; ing or future differences
proceedings. between them or any

of them shall be referred
to arbitration, and any one or more of the' parties
so agreeing, or any. person claiming through or
under him'on them, shall nevertheless commence
any suit against the other party or parties, or
against any person or persons claiming throngh or
under him or them, in respect of the matters so,
agreed to be referred, or anz' of them, it shall be
lawful to the Court inwhich the suit is. brought,
on application by the defendant or defendants at
lug or their first appearange before the Judge, in

Appointment of arbitra-
tors may be made by Court
at the desire of parties.

. ‘When the reference is to
two or more, the order shall
provide for difference of
opinion.

Courtmay determine par-
;lculnr facts or points of
aw.

If action be commenced

]

obedience to any summons that may be issued in
such suit, upon being satisfied that no sufficient
reason exists why such matters cannot be or ought
uot to be referred to arbitration according to such
agreement as aforesaid, and that the defendant
was at the time of the commencement of such suit
and still is ready and willing to join and concur in
all acts necessary and proper for causing such
matters so to be decided by arbitration, to make
an order for staying all proceedings in such suit,
on such terms as to costs or otherwise as to- such
Court may seem fit : provided always, that any
such order' may at-any time thereafter be discharg-
ed or varied, as'justice may require.

9. Upon any reference by an_ order of Court,
whether compulsory or
by cousent, the arbitrator
or arbitrators and umpire ‘shall have all the like
powers as the Court would have in’ the
like circumstances ; and the Court shall issue
the same processes to the parties and witnesses
whom the arbitrator or arbitrators, or umpire,
or the parties, may desire to have examined,
as the Court is authorised to issue in causes
tried before it ; and persons not attending in con-
sequence of such process, or making any default,
or refusing to give their testimony, or to sign their
depositions, or being guilty of any contempt to the
arbitrator or arbitrators, or umpire, during the in-
vestigation of the suit, shall be subject to the like
disadvantages, penalties, and punishments, by
orders made by the arbitrator or arbitrators, or
umpire, as they would incur for the same offences
in suits tried before the Court: provided that the
arbitrator or arbitrators, or umpire, shall report the
order, with the reason for making it, to the Court,
and obtain its consent thereto, which is to be
signified by the Judge’s signing the order.

10. In cases where the arbitrators or umpire
shall not have been able
to complete the award
within the period specified
in the order, from want of the necessary evidence
or information, or other good and sufficient cause,
the Court may from time to time enlarge the pe-
riod for the delivery of the award if it shall think
proper. In any case in which an umpire shall
have been appointed, it shall be lawful for him to
enter on the reference in lieu of the arbitrators, if
they shall have aliowed their time or their extend-
ed time to expire without making an award, or
shall have delivered to any. paity or to the umpire
a notice in writing stating that they cannot agree.

11. If; in any case of reference to arbitration
by an order of Court, the
appointed arbitrator or ar-
bitrators, or umpire, shall
die, or refuse or become
incapable to act, it shall
be lawful for the Court, on the application of the
parties, or any of them, to appoint a new arbitra-
tor on arbitrators, or umpire, in the place or stead
of the person or persons so dying or refusing or
becoming incapablé to act; and where two arbi-
trators are at liberty by the terms of the order of:
reference to appoint an umpire, and do not appoint
an umpire, then, and in every such instance, any:
of the parties may-serve the arbitrators with a
written notice to appoint &n umpire ; and if, within
seven clear days after such notice shgll have been
served, no umpire be appointed, it shall be lawful
for the Court, upon thg application of the party.
baying served such notice as aforesaid, upon proof

Powers of arbitrators.

" Extension of time for
making award.

In case of death, incapa-
city, or refusal to act, of ar-
bitrators or umpire, Court
may appoint others instead.
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to its satisfaction of such notice having been serv-
ed, to appoint an umpire. In any case ofappoint-
ment under this Article, the arbitrator or arbitra-
tors, or umpire so appointed, shall have the like
power to act in the reference as if their name or
names had been inserted in the original order of
reference.

12. When a final award in a cause shall be
made, either by the arbi-
trators or umpire, it shall
be submitted to the Court,
under the signature of the person or persons by
whom it may be made, together with all the pro-
ceedings, depositions, and exhibits in the cause.

13. "It shall be lawful for the arbitrator or
arbitrators and umpire,
upon any reference, hy an
order of Court, whether
compulsory or by consent of parties, if he or they
shall think fit, and ifit is not provided to the con-
trary, to state his or their award as to the whole
or any part thereof in the form of a special case
for the opinion of the Court.

14; ln any case where reference shall be made
to arbitration as aforesaid,
the Court shall have
power at any time and
from time to time to remit the matters referred,
or any or either of them, to the reconsideration
and redetermination of the same arbitrator or
arbitrators, or umpire, upon such terms as to costs
and otherwise as to the said Court may seem
proper.

15. If the Court shall not see cause to remit
the matters referred for
reconsideration in man-
ner aforesaid, it shall
pronounce judgment con-
formable to the award, unless the same shall be
set aside, or to its own opinion on the special case,
if the award shall have been submitted to it in the
form of a special case, and the decree shall be
carried into execution in the same manner as
other decrees of the Court.

16. All applications to set aside any award
made on a compulsory re-
ference or a reference by
consent of the parties,
shall be made within ten days after the same has
been submitted to the Court; and if no such ap-
plication is made, or if no rule is granted thereon,
ov if any rule granted thercon is afterwards dis-
charged, judgment shall be pronounced as men-
tioned in the last preceding Article, and such judg-
ment shall be final between the parties.

Award how to be submit-
ted to Court.

Arbitrator may state spe-
cial case.

Power to send back to
arbitrator.

Judgment to be pro-
nounced in terms of the
award.

Application to set aside
the award.

Chapter VIII.

OF PROCEEDINGS ON AGREEMENT
] OF PARTIES.

How Questions may be raised for the Detision
of a Civil Court by any Pecrsons interested.

1. Parties interested, or claiming to be in-
terested in the decision
of any question or ques-
tions of fact, orjaw or
equity,. may enter into
an agrecment, which

bt . shall not be subject to
any stamp duty, that.upon the finding of a
Judge, in the affirmative or negative, of such
question or questions of fact, or of law or

Questions of fact, or of
law or equity, may be rais-
ed by" agréement for the
decision of any Court hay-
ing jurisdiction.

.,-’ ]

equity, a sum of money, fixed by the parties,
or to be determined by the Judge, shall be paid
by one of the parties; or that some property,
moveable orimmoveable, specified in the agree-
ment, shall be delivered by one of the parties to
the other of them ; or that one or more of the par-
ties shall do or perform some particular legal act
ov acts, or shall refrain from doing or perforiu-
ing some particular act or acts specified in the
agreement. Where the agreement is for the
delivery of some property, moveable. or im-
moveable, or for the doing or performing, or
the refraining to do or perform any ,particu-
lar act or acts, the estimated value of the pro-
perty to be delivered, or to which the act or
acts specified may have reference, shall be
stated in the agreement.

2. The agreement may be filed in ‘any
Court having jurisdic-
tion in the matter,
with the proper officer,
and when so filed
shall be numbered and registered as a. cause
between some or one of the parties interested,
or claiming to be interested, as plaintiffs or
plaintiff, and the others or other of them as
delendants or defendant ; but it shall not- be
necessary to issue any process for summoning
the defendant. 4

3. After the agreement shall have been
filed, all the parties
thereto shall be subject
to the jurisdiction. of
the Court, and shall be bound by the state-
ments therein,

4. The case shall be set down for hearing
as an ordinary suit:
and if the Judge shall
be satisfied, aflter an
examination of the parties or their vakeels, or
taking such evidence as he may deem proper,
that the agreement was duly executed by the
parties, and that they have a bond fide inter-
est in the question or questions of fact, or of
law or equity stated therein, and that the same
is or are fit to be tried or decided, he shall
proceed to record and try, or hear the same,
and deliver his finding or opinion thereon, in
the same way as in an ordinary suit; and
shall, upon his finding or deciding upon the
question or questions of fact, or of law or
equity, give judgment for the sum fixed by
the parties, or so ascertained as aforesaid, or
otherwise, according to the termsof the agree-
ment ; and upon the judgment which shall be
so given decree shall follow, and may be
executed in the same way as if the judgment
had been pronounced in a contested suif.

The agreement to be
filed and numbered as a
cause,

Parties to be subject to
the Court’s jurisdiction.

Hearing and disposal of
the case.

Of Special Cases for the Opinion of the Sudde
Court.

5. Persons interested or claiming ta be in-
terested in any question
asto the constraction of
any Act of Parliament,
or any Regulation of
the Bengal Code, or Act of the Council of
India, will, deed, or other instrument in writ-

or. ;biéx

Special case may bestat-
eg by any persons interest-
ed.

ing, or any article, clause, matte
therein contained, or as to the title
: eyl
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of title'to any real or personal estate contract-
ed 1o be sold or otherwise dealt with, or as to
the parlies to, or the [orm of any deed or in-
strument for carrying any such contract into
effect, or as to any other matter or thing,
may, with the consent of a Judge of the Sud-
der Court, concur in stating the same in the
form of a special case for the opinion of the
Court; and all executors, administrators, and
trustees may concur in such case.

6. Every such special case shall concisely
; state such facts and
documents as may be
necessary to enable the Court to decide the
question raised thereby, and shall be signed
by ‘the parties or their vakeels.

7. ~T'he special case shall be filed with
4 the proper officer of the
Court, and shall be
numbered and register-
ed as a cause between some or onc of the
parties interested or claiming to be interested
as plaintifis or plaintiff, and the others or other
of them as defendants or defendant; but it
shall not be necessary 1o issue any process
for summoning the defendants or defendant.

8. After the special case shall have been

; filed, all the parties

Partics thereto to be y10ri10 shall be subject
subject to Court’s juris- % o rhsng 5

diction: to the jurisdiction of the

Court, and such of the
parties as are legally competent to bind thems-
selves shall, for the purposes of snch special
case, be bound by the statements therein ; aud
the parties who ave not legally competent to
bind themselves shall also so be bound by the
statements therein, if the Conrt shall think
proper so to direct, after tuking such precau-
tions as may be deemed neccessary [or protect-
ing the rights of such parties.

9. The special case shull be set down for
hearing as an ordinary
suit, and the Court, al-
ter hearing the parties
or their vakeels, shall proceed to determine
the questions raised therein, or any of them,
and to declure its opinion thereon, and, 2o far
as the case shall admit of the same, upon the
right involved therein, without proceeding to
administer any relicf consequent upon such
declaration ; and every such declaration of the
Court shall have the same force and effect as
such declaration would have had, and shall
be as binding to the sume extent as such de-
claration would have been, if contained in a
judgment pronounced in a contested suit.
Provided thut if; upon the hearing of such
special case as aforesaid, the Court shall be of
opinion that the questions raised thereby, ot
any of them,; eannot properly be decided apon
such case, the Court may refuse to decide
the same. ;

What it is to contain.

To be filed and number-
od as a cause.

Hearing and disposal of
the case.

Chapter IX.
OF APPEALS.
Appeals from Final Decrecs.

1. An appeal shall lie, as hereinaflter pro-
, In what cases appenls Vvided, from the deci-
" shall lie from decisions of sions of the Judge,

]

Judges, Principal Sudder the Principal Sudder
Ameens, and Moonsiffs. Ameen, and of |,l.1e
d Moonsiff, in all suits in
which the property, or possession, or right of
occupancy of land or other real property, or
the right to receive rent or profit issuing out o
Jland or other real property, or the right to
lold land or other real property exempt from
the payment of rent or revenue, or anything
in the nature thereof; or the right to hold land
or other real property subject to the payment
of a fixed annual sum onaccount of rent or
revenue, or anything in the nature the're'of, or
the right to any benefits, liberties, or privileges
derived out of or aflecting any landed or other
real property, or the right 10 receive or collect
any customary or other payments or.gralumes
on any account whatsoever, or the title to any
office, or fo any trust or special privileges, or
to any soll, fair, market, or franchise, or ‘'any-
thing in the nature thereof respectively, shall
be in question; and in all suits in which the
right of inheritance {rom, or succession to, any
person, or the validity of any marriage, divorce,
will, or authority to adopt, or of any decree, be-
quest, or limitation under any will or settle-
ment, or the condition or status of any person
in respect of relationship, religion, caste, or
otherwise, or the custody or guardianship of
any person, may be disputed ; and in all suits
for any malicious prosecution, or for any libel
or, slander, or for criminal conversation, or for
seduction, or for breach of promise of marriage.

2. An appeal shall also lie from all other
decisions of the Judge,
the Principal Sudder
Ameen, and Moonsiff, except in suits in which
the amouut claimed does not exceed the sum
of fifty Rupees.

3. In suits in which the amount claimed,
or the value of the pro-
penty claimed, does not
exceed the sum of one
thousand Rupees, the
appeal [rom the deci-
sion of the Principal
Sudder Ameen, or Moonsiff, as the case may
be, shall ke to the Zillah Judge ; in suits above
that sum, to the Sudder Court at Caleutta.

4. The decision of the Judge in appeals
from the decision of
the Principa! Sudder
Ameen, or Moonsiff,
shall be final; provided,
however, that it shall be competent to the
Judge, at the time of deciding an appeal from
the judgment of a Principal Sudder Ameen or
Moopsif, to record his opinion, certifying in
his judgment his reasons for the same, that
the case iz oune for revision by the Sudder
Court, and when he shall have so certified,
the Sudder Court shall admit a special appeal
from the decision of the Zillah Judge, in the
event.of cither of the parties making applica-
tion to that effect. .

When it shall not lie.

When the appeal from
the Principal Sudder Ameen
and Moonsiff shall be to
the Zillah Judge, and when
to the Sudder Court.

The decision of the
Zillah Judge m appeal is
final,

5. The appeal from

the isi i
penl from the Zillah Judge Tud deles""nsf of !.l]l.
shall be to the Sudder ge, 1n original suits,

(o . shall be to the Sudder

In original suits the ap-

Court.
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How Appeals are to be preferred.

6. The appeal shall be made in the form
of a memorandum as
hereinafier prescribed,
which may be present-
y ¢ ed in the Appellate
Court, or in the Court in which the decision
objected to was passed, for transmission to
the Appellate Court. In cither case, the me-
morandum must be presented within the times
hereinafter specified, uunless the appellant
shall, by a petition to the Appellate Court,
show sufficient cause for not having presented
it within such limited periods; thai is 10 say,
within thirty-one days if the appeal be to the
Zillah Judge, or be to the Sudder Court from
a decision of a Court of original jurisdiction
constituted by one or more of itx own Judges,
and within ninety-oue days il the appeal be to
the Sudder Court from the decision of a Ziilah
Judge, Principal Sudder Awmeen, or Moon-
siff ; the days to be reckoned in all the
cases as immediately following and’ exclu-
sive of the day on which judgment was pro-
nounced.

Appeal to be preferred
b{ a -memorandum, to be
filed within specified time.

7. An application for an extension of the
time for presenting a
memorandum of appeal
may be wmade dircctly
to the Appellate Court, or through the inter-
vention of the Lower Court, at the option of
theapplicant. Il the application for exiension
of time be made 1o the Lower Court, that Court
shall record the reasons assigned for the ap-
plication, aud shall trausmit a copy of its pro-
ceedings to the Appellate Court.

Time may be cxtended
by an application.

8. Every memorandum of appeal shall set
forth concisely, and
under distinet heads,
grounds of objection to
the decision appealed against, without any
argument or narrative, and such grounds shall
be numbered consecutively. But the appel-
lant shall not be tied down to the objections
set forth by him in his memorandum of
appeal.

What the memorandum
is to contain.

The memorandam of appeal shall be in the
following form, or to

Form of memorandum. 4}, following effect :—

Memorandum of Appeal.

(Name, &c. as in Register.) Plaintiff.
(Name, §c. as in Register) Defendant.

- [Nameof Appellant] Plaintiff [or Defendant]
above named appeals to the Sudder Court at
Calcutta [or Zillah Court at as the
case may be], against the decree of the Moon-
siff; or Principal Sudder Ameen, of [or as the
case may be], in the above cause, dated the

day of for the following among
other reasons,

9. If the memorandum of appeal be pre-

sented in the Court in

M d - :
Memorandum to be for which the decree ob-

warded to the Appellate

Court. jected to was passed,
_ such lastmentioned
Court shall forthwith forward the same

to the Appellate Court, with an endorse-

ment thereon of the date on which it was
presented.

10. Within one month from the date on
which the memoran-
dum of appeal shall be=
presented in the Low-
er Conrt, or one month
from the date on which intimation shall bé
received by the Lower Court {rom the Ap-
pellate Court, that the memorandum of ap-
peal has been presented in the Appellate
Court, unless the Appellate Court shall think
proper fo enlarge the iime, and then within
such enlarged time, the Judge of the Lower
Court shall, except as provided in'the next
succeeding Article, certify under his hand and
the seal of his Court the record Jduly made up
and authenticated, including authenticated
copies of ‘all his own maierial proceedings in
the canse, and the original depositions, exhi-
bits, and cvery original paper read in the
cause, together withtihe written slatements, if
any, that may have been presented. by the
parties, or any of them, and received and re-
corded by the Judge, and shall transmit the
record so made up to the Appellate Court.
Previons 10 transmitting the abovementioned
papers o the Appellate Court, the Judge of the
Lower Cuurt shall canse irae and- faithful
copies of all the originals 1o be made out and
authenticated by the proper ofiicer of his Court,
and deposited in the Court in lieu of the ofi-
ginals. The copies shall be records of the
Court, and shall be received in evidence in
any other Court in the same way- as origi-

What proceedings to be
forwarded to the Appellate
Court, and when.

nals. In cases where any original deposition
or other original procecdings or malter

whatsoever shall have been previously entered
in a book, which may likewise contain’ other
proceedings in other distinct cases, or any
other matter, so that such original papers can-
not be transmitted to the Appellate Court
without the other proceedings or malters, the
Judge of the Lower Court, within the time and
in the manuer before directed, shall certify a
true and authentic copy of such original pa-
pers, and that the original of each copy so
transmitted is entered in such book. * In'cases
where any original paper shall have been
mislaid or lost, and a copy of itshallhave been
entered inany book or proceedings of the Court,
the copy shall have the force and effect of the
original, and the Judge shall transmit a copy
of it to the Appellate Courl, and shall'in like
manner cerlify that the original, after due
search, cannot be fonnd. A memorandum of
all expenses which may be incurred in the
preparation of copies of papers or otherwise,
in or about the making up and transmitting the
record, shall be forwarded therewith to the
Appellate Court, and shall be considered costs
in the canse,

1. 1In appeal from the Principal Sudder
T ettt oals e A meen and Moonsiff to
Sudder Court the proper the Zillah Judge, the
officer to attend in the proper officer shall at-
Appellate Court with the tend in the Appellate
original record of the ease. Conrt, from time totime,

as may be required, with the original record .

of the proceedings in the cause.



[

Of Staying and Ezecuting Decrees under

B ot Appeal. Y
. 12. *When any party or parties appealing
L is or are directed to pay
execut‘i,on'ofdecree mn;lg: Anyesam of money, or
stayed, © . . to perform any duty, or

Peitis when the ‘decree is for
the possession of land or any other property,
real or personal, the Court whose judgment is
appealed from shall and is hereby empowered
lo award that its judgment shall be carried
into execution, or that sufficient security shall
be given for the performance of such judg-
ment ; provided always, that where the Court
of original jurisdiction shall think fit to order
the judgment to be executed, security shall be
taken from the other party or parties for the
due performance of such order or judgment
as may be passed in the Court of Appeal.
But this decision ‘shall itself be subject to
appeal.

of ‘Procedure in Appeals from final Decrees.

13. When a memorandum of appeal shall
have been presented in
or transmitted to an
Appellate Court, the
cletk (or proper officer) of the Appellate Court
shall endorse thereon the date of presentment,
if it was presented in the Appellate Court, or
the date of receipt, if it was transmitted from
the Lower Courl, and shall register the appeal
in a book to be kept for the purpose, and called
the register of appeals,

14. The register shall be kept in the form
contained in the Sche-
dule (B) hereunto an-
nexed; and a certified copy of the register,
under the seal of the Court, shall be received
in evidence in all Courts of Justice in Tndia.

15. Tt shall not be necessary in any Court
of Appeal to take any
securily for costs, but
it shall be in the discre-
tion of every such Court
of Appeal to demand
security for costs from the appellant, or not, as
it shall see fit, before the respondent is called
upon to answer.

16. A day shall be fixed by the Appellate
Court for the hearing
and disposal of the ap-
peal; which day shall

not be earlier, in cases in which a record of

the suit shall be transmitted by the Lower
Court, than forty-two days from the day on
which the record may have been received
inithe Appellate Court, and shall not be earlier,

n " cases appealable to the' Sudder Court,

when the officer is required to attend the

Appellate  Court with the original ‘record

of the suit, than twenty-one days from the

presentment of the memoranduin of appeal,
but shall otherwise be as early, in all cases,
as can . be conveniently. fixed, with a due
regard: to the state of business in the Court ;
the days to be reckoned in all the cases as ex-
clasive of the day of hearing, and of the day
_on which the record may have been received,

How the appeal is to be
entered.

Form of the register.

Court of Appeal may, at
its discretion, require secn-
rity for costs from appel-
lant.

Day to bo fixed for hear-
ing the appeal.

]

or the memorandum of appeal presented in the
‘Appellate Court. Notice of the day which has
been fixed for the hearing of the appeal shall
be sent by the proper officer of the Appellate
Court to the proper officer of the Lower Court
from the decree of which the appeal has been
preferred, and shall be served on the appellant
and respondent, in the same way as herein-
before provided for in respect to the service of
a summons. The notice to theappellantshall
contain an additional intimation, that if he
does not appear in the Appellate Court on the
day so fixed for the hearing of the appeal;
either in person or by an advocate, attorney, ot
vakeel of the Appellate Court, his appeal will
be dismissed for want of prosecution. - And
the notice to the respondent shall contain an
intimation, that if he does not appear in the
Appellate Court on’the day so fixed for the

hearing of the appeal, the case will be heard

and decided ex parte in his absence.

17. On the day in that behalf mentioned in
the notices, and unless
the Court shall other-
wise direct, from day
to day, until the cause is called on, the parties,
appellant and respondent, shall be in attend-
ance in the Appellate Court, in person or
by an advocate, attorney, or vakeel of the
Court, duly empowered in manner hereinbefore
mentioned, to represent them in all matters
relating to the prosecution or defence of the
appeal. :

18. 1If; on the day fixed for the hearing of
the appeal, or on any
other :day subsequent
thereto on which the
cause may be called on, theappellant shall not
appear.in person, or by an advocale, attorney,
or vakeel of the Court, the appeal shall be dis-
missed for default. Il the appellant appears
in persorm, or by advocate, attorney, or vakeel,
and the vespondent shall not appear in person,
or by advocate, attorney, or vakeel, the appeal
shall be heard ez parie in his absence.

19. Where an appeal is dismissed for de-
fault, an intimation of
the dismissal shall be
sent to the Court of
original. jurisdiction,
and the costs of preparing copies of papers,
and making up and transmitting the record,
may be realised from the appellant, under an
order of that Court, to be enforced in the same
manuer as a decree of Court.

20. In all cases in which an appeal shall

2 be dismissed for default
of prosecution, it shall
be competent to the
appellant to apply within reasonable time to
the Appellate Court, for the readwmission of
his appeal. The application shall be accon)-
panied with a certificate from the Court of
original jurisdiction that the costs mentioned.
in the preceding Article, when ordered to be
realised from thie appellant, have béen fully paid
and satisfied ; and if the Appellate Court shall
think proper to grant such application, a day
shall be thereupon fixed for the hearing of the

The parties to be in at-
tendance on day so fixed.

Consequences of mon-
appearance.

" When an appeal is dis-
missed, intimation to be
sent to the Lower Court.

How an appeal dismissed
for default may be restored.

‘appeal, and a fresh notice shall be issued to

T

LI
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the respondent to be served in the same way
as the first notice, and with the like additional
intimation as is hereinbeflore provided ; but it
shall not be necessary to issue or serve any
notice on the appellant.

21." T'he Appellate Court, after hearing the
cause, shall proceed 1o
give itsjudgment in the
same manner as here-
inbefore prescribed in regard 1o the judgment
of Courts of original jurisdiction, for confirm-
ing, or reversing, or wodilying aud altering
the deeree of the Lower Coart, as the Appel-
late’ Court shall think proper.

22. No decision shall be reversed or alter-
ed, nor shall any casc
be referred back to the
Court of original juris-
diction, on account of any error, delect, or
irregularity not affecting the merits of the
case.

23.

The Appellate Court how
to give judgment.

No decision to be revers-
ed for irregularity.

of original jurisdiction
shall have disposed of
the case upon any pre-
liminary point, so as to
exclude any ecvidence
of fact which shall apppear to the Court of
Appeal essential to: the rights of the parties,
and the decree of the Lower Court shall be
reversed by the deecree in appeal, the Appellate
Court may,ilit think right, rernit the case to the
Lower Court, and cause the papersin the sujt,
together with a copy of the decree in appeal,
to be transmitted to such Liower Court, with
directions to proceed -in the investigation of
the - merits ol the case, and pass a decree
therein.

If the Court

When a casc may be
remanded by Appellate
Court.

24, It shall not be competent to the Appel-

Rl late Court to remand a

Power to remand limited case for a second deci-
as above.

sion by the Courtof ori-
ginal jurisdiction, except as provided in the
preceding Article. ’ !
95. When there issufficient evidence upon
: _the record of the Lower
When the Appellate Court to enable the Ap-
Court may l‘“*‘l’l‘“"l‘Of & pellate Court 1o pro-
case, though the Lower (4T3
Court has decided on other  BOUNCC 2 satisfactory
grounds. judgment, the Appel-
late Court shall finally
determine the case, notwithstanding that the
judgment of the Lower Court has proceeded
wholly upon some other ground.
96. [t shall not be competent to the parties
: in an appeal to produce
When : the Appellate

it additional  evidence,
Court may call for fresh (oo iper of exhibits or
evidence.

e witnesses ; butifitap.
pears that the Lower Court refused to admit
competent evidence, or if the Appellate Court
itself requires the produaction of exhibits or
witnesses, as necessary to enable it to pro-
nounce a satisfactory judgment, or il ahy
other substantial cause demands a deviation
from the ordinary rule, the Couft may allow
additional exhibits to be received, and the
same and other witnesses to be exn.mincfl;
provided that whenever this power is exercie-
ed, the reasons for exercising it be recorded on
the proceedings by the Appellate Court.

9

- ; v.- ]

27. Whenever additional evidence is per-
milted to be received, it
shall be competent to
the Conrt of Appeal to
take such evidence before itself, or to require
the Lower, or any other Court, or to empower
any person, to take such evidence ; and it shall
also be competent to the Court of Appeal to
prescribe the mode by which such evidence
shall be taken; and the Court of Appeal shall

. How additional cvidence
13 to be taken.

be at liberty to proceed by all orany of the
modes aforesaid. T

28." In all cases where additional evidence
is permitted to be taken,
the Court shall define
tlic point or points to which the evidence is to
be confined, and record the same in the mi-
nuates of the proceedings.

29. The Appellate Court shall have all
the like powers in re-
gard to the granting of
time, adjourning the
hearing of the cause, examining the parties or
their vakeels, and awarding costs, or otherwise,
as are hereinbefore contained in regard to
Courts of original jurisdiction.

30. The judgmentof the Appellate Court

How the judzment of the shall in all cases be
Appellate Court is to be pronounced in  open
delvered. In what lan-  Court, and, after being
guage it is to be written. wrillen out, shall be
signed by the Judge or Judges. The judg-
ment shall be written out in the English lan-
guage; and where that language is not the
language inordinary use in proceedings before

Points to be defined.

Powers  of

Appellate
Court.

the Court, the judgment shall be translated into

the languages so being in such ordinary use,
and the translation shall be signed by the
Judge.

31,

What the decree is to
contain.

The decrecof the Appellate Court shall
bear date the day on
which the judgment
was passed, and shall
.contain the number of the suit, the names and
description of the parties, appellant and ' re-
spondent, the memorandum of appeal, a list of
any additional exhibits that the Appellate
Court may have allowed to be produced, and
the names of any witnesses that it may have
allowed to be examined. It shall also contain
an exact copy of the ardering part of the judg-
ment, oratranslation thereof in the language in
ordinary use in proceedings before the Counrt
The decree shall be sealed with the seal of the
Court, and signed by the Judge or Judges
who passed it, and copies shall be [urnished
to the parties in the same manncr as herein-
before provided for in regard to the decrees of
Coarts of original jurisdiction.

32. A copy of the decree, certified by the
clerk or properofficer of
the Appellate Court,
and sealed with the seal
of the Court, shall be
transmitted to the clerk or proper officer of the
Court of original jurisdiction which ‘passed
the first decree in the suit appealed from, and"
shall by him be filed with the original pro-‘
ceedings in the cause ; and an entry of the

A certified copy of the
decree to be transmitted
to the Lower Court.
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judgment of the Appellate Court shall be
made in the original register of the suit.

. 83, Application for exccution of the decree
of an Appellate Coaurt
shall be made to the
Court of original jurisdiction which passed
the first decree or order appealed from, and
shall be enforced and execuled by the Court
which passed the first decree or order appeal-
ed fror, in the manner and according to the
rales hereinbefore contained for the enforce-
ment and execulion of original decrees or
orders made by such lastmentioned Court.

How to be exccuted.

Appeals from Orders.

34. Appeals shall iie
from the orders of Civil
Courts as [ollows :—

From what orders ap-
peals shell lie.

(Ist.) In all cases whatsoever, where the
‘order is for the punishment of a contempt
committed in the presence of the Court.

- (2nd.) Inall othercases whatsoever, unless
otherwise specially provided for, il the decree
in the suit be appealable.

(3rd.) In all other cases, unless otherwise
specially provided for, whether the decree in
the suit be appealable or not, provided that the
person against whom the order has been pass-
ed is not a party to the suit.

35. The appeal from an order shall always
be made to the Court
to which the decree in
the suit in which the
order may be passed is appealable. If
the order be passed in a suit in which the
decree is not appealable, or in a judicial pro-
ceeding which cannot properly be titled as of
any suit, the appeal from the order of a Moon-
sift or Principal Sudder Ameen shall be made
to the Zillah Judge, and the appeal from the
order of a Zillah Judge shall be made to the
Sudder Court.

Cowt to which the ap-
peal shonld be made.

186, Tho appeal shall not in any case stop -
The appenl mot to stay the proceedings in th
proceedings. Lower Court. ;

0Of Procedure in Appeals from Orders.

37. The procedure in appeals from orders
shall be in all respects
the same as in appeals
from final decrees, ex-
cept as hereinalter pro-
vided.

(1) The register shall be kept in the
form contained in the Schedule (C) hercunto
annexed. SN : :

«(2.) The memorandum, of appeal shall in
all cases be presented in the Court in which
the order aobjected to was passed, within five
days immediately following, and exelusive of
the day on which the order was pronounced.

Procedure, how it differs
from the procedure in ap-
peals from decrees.

(3.) . Where the appeal is from the order of;

a Zillah Judge, Principal Sudder Ameen, or
Moonsiff, the memorandum of appeal shall be
accompanied with a list of the papers ot de-

positions of which the appellant desires that

———

—
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copics should be transmitted to the appellate
Court.

(4.) The memorandum of appeal shall be
transmitted to the Appellate Court within
eight days from the dale of presentmnent; and
wlere the appeal is from the order of a Zillah
Judge, Principal Sudder Ameen, or Moonsiff,
authenticated copies ol the order appealed
against, and of the papers and depositions men-
tioned in the list accompanying the memoran-
dum, shall be transmitied to the Appellate
Conrt with the memorandum of appeal. »

(5.) At the expiration of twenty days after
the presentment of a memorandum of appeal in
a casc appealable to the Zillah Court, and
thirty days after its presentment in a’ case
appealable to the Sudder Court, {rom the order
of a Zillah Judge, Principal Sudder Ameen.
or Moonsiff, and ten daysin a case appealable
to the Sudder Court from an order of a Court
of original jurisdiction constituted by one or
more of its own Judges, the case shall be set
down for hearing in the Appellate Court, and
if the appellant does not appear on any day
thereafter that the case may be called on for
hearing, it shall be struck out of the file ; but
the. Appellate Court shall have power to
restore the case to the file, if sufficient cause
to ils satisfaction for so doing be shown with-
in a reasonable time.

(6.) It shall not be necessary for the Ap-
pellate Court to call for any further papers,
unless it shall think proper. :

(7.) . It shallinot be necessary to give -any
notice to the respondent. - %

(8.) "The judgment may be -delivered
orally, and reduced to writing in the lan-
guage of the Court, by an officer of the Court,
or otherwise as the Court may think proper in
each particular case.

Chapter X.
REVIEW OF JUDGMENT.
1. Any persons considering themselves
aggrieved by a decree
ol any Court of origi-
nal jurisdiction, from
which no appeal shall
have been preferred-to' a superior Court—or
by a decree of a Zillah Judge in appeal, [rom
which no special appeal shall have been ad-
mitted by the Sudder Court—or by a decree of
the Sudder Court from which either no ap-
peal may have been preferred to Her Majesty
in Council, or an appeal, having' been prefer-
red, no proccedings in the suit have been
transmitted to Her Majesty in Council—and
who, from the discovery of new-matter or evi-
dence which was not within their knowledge,
or could uot be adduced by them at the time
when the decree was passed, or from any
other good and sufficient reason, may be de-
sirous of oblaining a review of the judgment
passed against them—may apply in per:on or

. Cases in which & party
may apply for a review of
judgment,

by advocate, attorney, or vakeel, for a review of

judgment by the Court which passed the decree.

The application shall be

W..h- ’ . A 3
ithm what time. the made  within three

application should be made.

months fromthe date of

-~
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the decree, but the Courls are nevertheless au-
thorised to admit applications for a review after
the period above mentioned, provided that the
parties preferring the same shall be able to
show just and reasonable cause, to the satis-
faction of the Court, for not having preferred
such application within the limited period.
If the Court to which an application for a re-
view may be presented shall be of opinion
that there are not any sufficient grounds for
a review, it shall reject the application ; buat if,
on the contrary, it shall be of opinion that the
review desired is necessary, lo correct an
evident error or omission, or is otherwise
requisite for the ends of justice, the Court
to which the application may have been pre-
sented shall grant the review, and its order in
either case, whether for
rejecting the applica-
tion or granting the re-
view, shall be final.

2. Provided that, if the Court to which the
application for a review
of its judgwment has
been presented be the
Sudder Court, when-
ever the Judge or
Judges who may have
passed the decree, or, if the decree have
been passed by two or more Judges, when
any of such Judges shall continue attached to
the Court at the time when the application
for a review is presented, and shall not be
precluded by absence or other cause, for
a period of six months after the application,
from considering his order or opinion upon
the same, it shall not be competent to any
other Judge or Judges of the same Court to
enter upon a consideration of the merits of the

The order of the Court
for granting or refusing the
review is final.

Application for a review
in the Sudder Court must
he made to the Judge or
Judges that passed the
decree.

application, and record an order or opinion -

thereon.

3. -Inall cases in which an application
for a review of judg-
ment may be granted
by any Court, the Court
shall give such order, in
regard to the summoning of the absent party
or parties, and hearing of the cause, as it may
deem proper in the ¢ircumstances of the case.

4, The Principal

Whenever a review is
granted, the parties are to
be summoned.

Sudder Ameens and
Moonsiffs shall, at the
close of each month,
send to the Judge of
the Zillah a list of the
cases in which they may lhave admitted a re-
view of judgment, with a statement of the
grounds on which the review has been admit-
ted, and the Judge shall in like manner,
at the close of each month, send to the Sudder
Court a list of the cases in which he may
have admitted a review of judgment, together
with the grounds on which the review has
been admitted, and ghall at the same time
" transmit to the Sudder Court any lists “which
he may have received from the Principal
Sudder Ameens and Moonsiffs, of cases in
which they may have admitted a review of
judgment, together with such remarks as he
may think proper thercon.

Abstract statements of
reviews admitted to be for-
warded to Superior Courts.

SCHEDULE A, referred to in the foregoing Scheme of Procedure.
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SCHEDULE B to the foregoing Scheme of Procedure.
Supper COURT at CaLcurry [or Zillah Court at

REGISTER OF APPEALS proy FINAL DECREES in the Year 18 5

No. of
Appeal.

Lo

Respondent.

Trade or
Name. | Quality.

Residence.)

Decree appealed from.

——

Of what [No. of Ori-!
Court, |ginul Suit.

Parti-

cilars.

Amonnt or,
Yalue.

Day for Parties
to appear.,

SCHEDULE C to the foregoing Scheme of Procedure.

SuppEr CourT at CALCUTTA [or Zillah Court at

REGISTER OF APPEALS proM ORDERS in the Year 18 .

. Ll
Date of Memorandum. *

Name of Appellant.

- Name of Respondent.

,Order appealed from.

Of what Court.

YBIIOdAY ‘S8aH g €, XIAI00S ROLLVOATI Avarog o3 3® ‘naury Nmogp £q “uomuioiof) 0f RIS
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= versed, or ultered.

Substance of Order. Confirmed, roversed, or altered.

Clerk of the Council. -
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Legiglative Council.
7th February 1857.

The following Bill was read a §econd tim?.m
the Legislative Council on the 7th February 1857,
and - was referred to a Select Committee, who
are to report thereon after the 18th of May
next :—

A Bill for Simplifying the Procednre of 'ille Courts
of Civil Judicature of the Lust India Company in
MADRAS.

¥ hereas it is expedient to simplify the Proce-

e Sl dure of Lllxc Civil Courts

of the LEast India Com-

pany in such parts of the Presi_flency of Fort

St. George as are subject to the General Regula-

tions of the Madras Code ; 1t is hereby enacted

as follows:—
1. This Act shall extend only t1 such parts of
: the Presidency of Fort St.
Terntorial scope of Act. G eorge as are suhj ect to
the General Regulations of the M adras Cude, ex-
cept sv far as Is hereinafter otherwise expressly
provided.

Preamble.

Chapter I. -
SUDDER ‘COURT.

The Sudder Court at Madras shall possess the

Vi - appellate and other Civil
Jurisdiction of the Sud- 541 diciions now exercis-
der Court. ed by it, exceptso far as
the same are altered or modified by this Act.

Chapter II.

C1VIL COURTS SUBORDINATE TO THE
SUDDER COURT.

® 1. There shall bg three
Grades of District Judges. grades of Judges in each

zillah or district :—
Zillah Judges.

Principal Sudder Ameens.
Moonsiffs,

]

2.

The Courts of the Ziilah Judges, Principal

; Sudder  Ameens, and
Qa1 2 2 oonsifls, shall be de-
nominated after  the

zillah, or city, or division in which they are respect-

ively established. r
3. The appointment, suspension, and removal
of the Zillah Judges, Prin-
cipal  Sudder ~ Ameens,
J aud Moonsiffs, shall  be
regulated by such rules and ovders as the Govern-
or General in Council shall from time to time

pass.

4. Each Civil Court is to be presided over by
2 : one or more Judges ; and
o p?:c(}?;{:zon Sagsateie every Judge, preé\,lious to
entering upon the execu-
tion of the duties of his office, shall make and
subscribe the following declaration before any
authority or person commissioned by competent
authority to receive it :—
“1, A. B., appointed of the Court of
do solemnly declare that 1 will faithfully
perform the duties of my office to the best of my
ability, knowledge, and judgment.”
5. Bach Civil Court is to use a seal, such as
Seal. shall be prescribed by the

*, Local Government,
6. Tt shall rest with the Governor in Council,
upon the report of the

.. Sudder Court, made
after such communication with the zillah autho-

rities as may be deemed requisite, to fix such
establishment of ministerial officers as may be
necessary for the due execution of all the (Yut'\es
committed to the several Civil Courts, and to
prescribe the number of oftices, the number of
officers, their respective salaries, the tenure by
which they are to hold office, and such other
particulars as the said Govemor in Council
may deem proper, Upon the receipt of the instruc-
tions of the Governor in Council, the Judges
of the Civil Courts shall make the appointments to
the several offices of their respective establishments.

Their appointment, sus-
pension, and removal.

Ministerial Officers.
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7. The Civil Courts shall be empowered to

. takecognisance of all suits

Civil Courts have cognis-  and complaints of a civil

%T,"g:gesmts ol s nature, with the exception

2 : of suits their cognisance

of which is barred by any Act of Parliament, or by

any Regulation of the Madras Code, or by any
Act of the Council of India.

8. The Civil Courts shall not take cognisance,
except in the way of ap-
peal, or of review of judg-
ment, of any cause which
ghall have been already heard and  determined by
a Court of competent jurisdiction between the
same parties, or parties under whom the parties to
the cause claim.

9. The Civil Courts are empowered to take
cognisance of suits against
collectors of the revenue
and their assistants and
native officers, salt agents
and their adsistants and native officers concerned
in the manufacture of salt, opium agents aud their
assistants and native officers concerned in the
manufacture of opium, collectors of the customs
and their assistants and native officers employed
in*the collection of the customs, the mint and assay
masters and their assistants and native officers,
for acts done in their official capacity.

Unless already heard and
determined.

Government officers who
are subject to the Civil
Courts for official acts.

10. No person whatever shall, by reason of
place of birth, or by rea-
son of descent, be inany
civil proceeding whatever
excepted from the jurisdic-
tion of any of the Civil Courts.

11. The Moonsiffs shall be empowered to re-
Moonsiffs, their jurisdic- GGy try, and dete}'ﬂljl\e
(i : suits of every description
cognisable by the Civil
Courts under the following pecuniary limitations ;
provided the landed or otherreal property to which
the suit may relate shall be situated, or provided
in all other cases the cause of action shall have
arisen, or the defendant, at the time when the suit
may be commenced, shall dwell, or carry on busi-
ness, or work for gain, within the limits to which
their respective jurisdictions may extend :—

No person excepted from
jurisdiction by reason of
place of birth or of descent.

For money or other personal property not ex-
ceeding inamount ov value
the sum of’ two thousand
five hundred Rupees, provided the claim include
the whole amount of the demand arising from the
cause of action ; but any plaintiff having cause of
- action for debt or damages above the sum of two
thousand five hundred Rupees may abandon the
excess, and thereupon he shall, on proving his case,

Pecuniary limitation.

have a decree for an amount not exceeding such -

sum, and such decree shall be in full discharge of
all' demands in respect of such cause of action.
- Eorthe property. or. possession of land. or other
real property, the computed value of which shall
not exceed two thousand five hundred Rupees.
12. Ifa defendant claim to set-off a demand
againsttheclaim ofaplain-
tiff to an amount in excess
of the ordinary jurisdic-
tion of the Moonsiff, the Moonsiff shall, neverthe-
less, have authority to try the case, and shall give
judgment for the recovery of any sum which upon
inquiry shall appear to be due to either party.

Jurisdiction in cases of
get-off.

]

13. The Principal Sudder Ameen shall be em-
po\vered to receive, try,
and determine suits of
every description cognis-
able by the Civil Courts in which the amount
claimed ov the computed value of the property
may exceed the sum of two thousand five hundred
Rupees, provided the landed or other real property
to which the suit may relate shall be situated, or
provided in all other cases the cause of action
shall have arisen, or the defendant, at the time
when the suit may be commenced, shall dwell, or
carry on business, or work for gain, within the
limits of the district over which his jurisdiction
may extend.

Principal Sudder Ameens,
their jurisdiction.

14. The Principal Sudder Ameen shall further
exercise the same powers
as the Moonsiffwithin the
limits of the territorial
division now included in
the local jurisdiction of the Moonsiff fixed at the
sudder or head station of the district.

To exercise the powers of
Moonsiff at the Sudder Sta-
tion of the district.

15. The Zillah Judge shall have concurrent
original jurisdiction’ with
that of the Principal Sud-
der Ameen in regard to
all suits above the value of two thousand five hun-
dred Rupees ; provided, however, it shall be
competent to a Zillah Judge, on cause shown, to
receive, try, and determine a suit within the pecu-
niary limitation assigned to the Moonsifl, -or to
direct the transfer of any suit from any Court to
any other Court of equal or superior jurisdiction
in his district.

Zillah Judge, original
juvisdiction,

16. A suit for land or other real property
situate within the limits
situate within different ju- Of- 5 scle 2:l1|(_1h,,‘ ‘-)UL
risdictions of the same Zil- w."'h“.l ,thc Jur.lSdlc‘:l““
lah., of diflferent Moonsifls’
Courts, may, with the
previous sanction of the Judge of such zillah,
be brought in any Court within the limits of
which any portion of such property is situalc,
provided the entive claim in respect of the value
of the property in suit be cognisable by such
Court.

17. Inlike manner, if the property be situate
within the limits of differ-
ent Zillah Courts, the
suit may be brought in
any Court, otherwise competent to try it, within
the jurisdiction of which any portion of the land
or other real property in suit'is situate, but'in such
case the Court in which the suit is brought shall
apply to the Sudder Cowrt for authority to proceed
with the same; and if the suit is brought in the
sourt of the Principal Sudder Ameen or Moonsift,
the application shall be submitted throush the
Zillah Judge to whom such Principal Sudder
Ameen. or Moonsiff is subordinate.

18. No suit inany of the Civil Courts shall
be open to objection on
_ the ground that a merel
declaratory decree or order is sought thereby, and
it shall be lawful for the Court to make bindine
s . . : e
:l:ﬁi’;‘l ations of ng.fht without granting consequential
19. The judicial decisions of the Courts of

Justice shall be subject to
revision only by the con-
stituted Courts ofappellate

Suits for real property

Suits for real property

situate in different Zillahs.

Declaratory suit.

_ By whom judicial deci-
sions may be revised,
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jurisdiction, or by themselves, under the rules of
the code of procedure applicable to reviews of
Judgment.

Chapter IIX,
PRELIMINARY RULES.

1. All applications to any Civil Court, and all
appearances of parties in
any Civil Court, except
when otherwise specially
provided, may be made by the party in person, or
through a vakeel duly authorised to act on his
behalf.
ing, and shall be filed with the proper officer of
the Court. When so filed, it shall be considered
to be in full force until revoked, and the revocation
shall be intimated in writing to the officer; and all
notices given to, or processes served on, the vakeel
of either party, or left at the office or ordinary re-
sidence of such vakeel, relative to the suit, and
whether the same be for the personal attendance of
the party or not, shall be presumed to be duly
communicated and made known to the party whom
the vakeel represents, and shall be as effectual for
all purpoges m relation to the suit as if the same
had been given to or served on the party in person,
unless the Court shall otherwise direct.

2. In all cases in which a party shall appear
in person, and the cause
shall not be decided on
the day of his appear-
ance, he shall enter his
name and place of abode in a book to be kept for
that purpose by the proper officer of the Court, if
the Court shall determine upon his application that
his place of abode is within eight miles from the
Court-house by the nearest road; otherwise, he
shall enter in the said book the name and place of
abode of some person residing at a place which
the Court shall determine to be within such dis-
tance of the Court-house, on whom he may wish
that all notices or process in the cause should be
served on his behalf. And all notices or process
relative to the suit which may thereafter be left at
the place so entered in the register shall be deem-
ed good service on the party, and shall be as effec-
tual for all purposes relative to the suit as if the
‘same had been served on the party himself in per-
son, unless the Court shall otherwise direct. If
no such entry as aforesaid shall be made in the
said register, the fixing up of such notices or pro-
cess in some conspicuous place in the office of the
clerk or other proper officer of the Court, and also
in some conspicuous place in the Court-house,
shall in like manner be deemed to be good service,
and shall be as effectual for all purposes relative to
the suit as if such entry had been made, and the
notice or process had been left at the place so
entered in the register.

3. When a native officer or soldier in the ser-
vice of the Government is
a party to a suit, and
cannot obtain a furlough
or leave of absence for the
purpose of prosecuting or
defending itin person, he may authorise any mem-
ber of his family or any other person to conductand
manage the suit or the defence, as the case may be,

Parties may appear in
person or by vakeel.

Party appeering in per-
son to enter his name and
address in a book.

Native officers or soldiers
who cannot obtain leave of
absence may authorise any
person to appear for them ;

in his stead. The authority shall in all cases be °

in writing, and shall be signed by the native officer
or soldier in the presence of his commanding
officer, who shall countersign the same, and itshall
be filed with the proper officer of the Court. When

The authority shall in all cases be in writ--
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s0 filed, the counter-signature of the commanding
officer shall be sufficient proof that the authority
was duly executed, and that the native officer or
soldier by whom it was granted could not obtain
a furlough or leave of absence for the purpose of
prosecuting or defending the suit in person.

4. Any person who may be authorised, as in
the last preceding Article
mentioned, by a native
officer or soldier to prose-
cute or defend a suit in his stead, shall be com-
petent to prosecute or defend it in person in the
same manner as the native officer or soldier could
do if present ; or he may appoint a vakeel of the
Court to prosecute or defend the suit on behalf of
such native officer or soldier. And all notices or
process relative to the suit which may be served
upon any person who shall be so authorised as
aforesaid by a native officer or soldier, or uponany
vakeel who shall be appointed as aforesaid by such
person to act for or on behalf of such native officer
or soldier, shall be as effectual for all purposes re-
lative to the suit as if the same had been served
on the party in person or on a vakeel directly ap-
pointed by him.

‘Who may appear person-
ally, or appoint vakeel.

Chapter IV.

OF A SUIT TILL FINAL DECREE,
Of the Institution of Suits.

1. All suits shall be
commenced by a sum-
mons to the defendant.

2. The application for a summons shall be
made to the clerk orother
proper officer of the Court
by the party in person, or
through a vakeel of the Court duly authorised to
act on his behalf, by an instrument in writing,
which shall be delivered to the officer at the time
of making the application.

Suits to commence with
summons.

Summons how to be ap-
plied for.

3. The application shall be accompanied by
the following particulars,
distinctly written in the
) : language in ordinary use
i proceedings before the Court, namely—

Particulars to be given
with the application,

(1) The name, description, and place of abode
of the plaintiff.

(2.) The name, description, and place of abode
of the defendlant, so far as they can be ascertained.

(3.) The relief sought for, the subject of the
claim, the cause of action, and when ‘it accrued.
The following are instances :—

If the suit be for money due on a bond or other
written instrument :—Payment of Company’s
Rupees due on (a bond, tumussook,
hoondee, or bill of exchange, as the case may
be) for the sum of Company’s Rupees
bearing date the  day of and payable
onthe  day of :

If the suit be for the price of goods sold :—Pay-
ment of Company’s Rupees on account
of maunds of (rice, indigo, sugar, or as
the case may be) sold on the day o
and the price of which became payable on the
day of -

If the suit be for damages for slanderous words:—
Payment of Company’s Rupees on ac-
count of injury done to the plaintiff, by calling
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himonthe  day of a (thug; or thief, or
as the case may be), or by causing to be publish-
ed on the day of in anewspaper en-
titled the (or otherwise as the case may
be) the following slanderous words concern-
ing him (stating them at length, as the case
may be).
(4) When the claim is for any property other
than money, its estimated value Company’s Ru-
pees.” The following are instances :— .

If the suit be for a Zemindary, or share in a
Zemindary :—Possession of a' Zemindary, or of
anuas gundas share in a Zemindary

called situate in the Zillah of
the Sudder Jummah of which is Company’s
Rupees and estimated value Company’s

Rupees of which the plaintiff was dispos-

sessed (or forcibly or fraudulently dispossessed,

if the case be so) on the day of or
to which the plaintiff became entitled by inherit-
ance from on or about the day

of i

(6.) When the claim is for a declaration of
right, or the fulfilment of a duty in which the
plaintiff is interested, or that the defendant be
restrained from the committal of any breach of a
contract or othér injury to the plaintiff; or for any-
thing not susceptible of pecuniary valuation, it
shall be necessary to specily the estimated value of
any property or any sum of money by way of
damages. .

(6.) In all suits by cr against the Government,
or one of its officers in his official capacity, or the
East India Company, or any other Corporation, or
any Company authorised to sue aud be sued in the
name of an Ofticer or 'rustees, the words * The
Government,” or ¢ The Collector of ” or
otherwise as the case may be, or “The East India
Compuny,” or name of the Corporation, or name
or names of the Officer or Trustees of the Com-
pany, shall be inserted in Nos. (1) and (2), in-
stead of the name and description of the' Plain-
tiff or Defendant. But in all other cases, it

shall be necessury to specify the names of all the
parties,

4. If the amount or estimated value of the

claim, as stated by the

Arplicntion tobe rejected  plaintiff; be beyond the
if the claim is beyond the jurixdiction of the Court,
jurisdiction of the Court. the officer shall refuse to

receive the application,

5. If the suit be for land or other real property

Reference to be made to  Situate partly within the
the Judge in a suit for jurisdiction of the Court,
(l;jml)c“)’ i different juris- and partly within  the

cHonsy * jurisdiction of some other
Court or: Courts, the officer shall submit the appli-
cation for the order of the Judge.

6. If the amount or estimated 'value of the
When the clsimiswithin C1aim, as- stated by the
the Court's jurisdiction,the  plaintiff, be -within the
officer shall enter the parti- jurisdiction of the Couw,
culars in a register. the above particulars shall
be entered by the Officerin a book to be kept for
the purpose, and called the Register of Civil Suits,
and the entries shall be numbered in every year
according to the order in which the application
shall be made.
7. The register shall be kept in thhe form con-
; tained in the Schedule
Form of the regster. (A) hereunto annexed ;
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and a certified copy of the re
of the Court, shall be receive:
Courts of Justice in India. :

8. When the plaintifi’s demand is founded on
any instrument in writ-
ing, as constituting  or
acknowledging the de-
mand, such as a bond, tumussook, bill of exchange,
hoondee, ikrar, or acknowledgment, the same
shall be produced and shown to the officer at the
time of applying for the summons, and a copy of
the instrument shall be delivered to him at the same
time, for the purpose of being served with the
summons on the defendant; and if such instru-
ment shall not be produced, it shall not be receiv-
ed in evidence on behalf of the plaintiff at the
hearing or trial of the cause, without the sanction
of the Court. When there is more than one de-
fendant, a copy of the instrument for each defend-
ant shall be delivered to the officer, uuless all
the defendants are members of one juint and un-
divided Hindoo family, in which case one copy of
the instrument will be sufiicicut.

9.. The person applying o the officer for a
swmmons shall state, at
the time of hisapplication,
whether  he requires a
summons for the first
hearing and settlement of issues or for the final
disposal of the cause.

gister, under the seal
d in evidence in all

Document of debt should
be shown to the officer.

Summons may be for
settlement of issues, or
final disposal.

Of Summoning the Defendant.

10. The summons shall be in the following
form, or to the following
Form of summons. 3
J effect :—
No. of Suit

In the Court of the ’ of

holden at
Plaintiff,
Defendant.

[Name, description, and address of defendant.]

You are hereby sumnmoned to appear at this
Court on the day of at in the
forenoon, to answer [name, description, and ad-
dress of plaintiff;] to a claim for [here state the
particulars, as in the Register referred toin Article
7 ol this Chapter.]

Dated the  day of
g (Signature.)
Costs of summons and service

This summons must be served on or before the
day of

N. B.—See notice at back.

11, Special directions shall be endorsed on the
summons, which, if the
application be for a sum-
mons for the first heaving
and settlement of issues,
shall be as follows :—

Directions to be endors-
ed on summons to settle
issnes.

(1.) If youadmitthe plaintiff’s claim, you must
delier your admission in writing, under your
signature, to the ofticer of the Courr, together with
the costs marked on the summons, five clear days
before the cay for appearing to this summons:; but
{o? m:txl)]' egter y'?ur admission at any time c;n or

efore the day of appearin, j -
wment of furth)e'r costg.p o s Sy
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(2) If ‘you admit any part of the plaintiff’s
demand, and pay to the officer of the Court the
amount so admitted, together with the costs, five
cleqr days before the day of appearance, you will
avoid any further costs, unless the plaintiff at the
hearing shall prove a demand against you exceed-
g the sum so paid into Court.

@3.) _If you deny the plaintiff’s claim, or any
part of it, you must appear on the day fixed in the
summons, and be prepared to answer all questions
that may be put to you by the Judge, relating to
the plamtifi’s demand, and your liability thereto,
and to state any objections which you may have to
make to the same.

(4.) You must bring all documents or instru-
ments in writing of any description, which you may
wish to produce in explanatiou, or as evidence of
vour defence to the suit, or of any counter-claim
against the plaintiff which you may desire to make
a set-off to his demand against you; and in parti-
cular, you must bring with you ull or any instru-
ments in writing or things which may be specified
m any notice to produce that accompanies this
summons, or that may be served on you within a
reasonable time before your appearance thereto.

(5.) If you do not appear in person, you must
employ a vakeel of the Court to appear in your
stead, and must furnish him with the documents,
instruments, or things above referred to, and with
any information that you possess in regard to the
plaintiff’s demand, and your own defeunce thereto;
50 as to enable him to answer for you in all re-
spects as you could do vourself if interrogated in
person.  And if you fail inany of these matters,
and your vakeel is unable to answer any questious
that may be put {o-him on your beball by the
Judge, and: the Judge shall be of opinion that the
documents, instruments, or things referred to, are
such as you ought to have produced, or that the
questions put to your vukeel are such as you
ought to be able, or are likely to be :1!3]0, to
answer, if interrogated in person, the .hcm'lng of
the case will be postponed, a notice will be given
to your vakeel requiring your personal appearance
and the production of the documents, instruments,
or things referred to, and you will have to pay all
the costs; and if you should fail to appear in obe-
dience to such notice, judgment will be given
against you by default. a

~(6.) }1f yo{l do not appear on the day fixed in
the summons, either in person or‘by a vakeel of the
Court,judgment will be given against you by default.

12. If the application be for a summons finally
to dispose of the case,
sammons for final disposal this further direction shall
of the case. be endorsed thereon:—

(7.) You are r_cr:luired to take special notice
that the day fixed in the summons for your ap-
pearing is appointed for the final disposal of the
case, and thiat you must be prepared to produce
a1l vour wit es. It you fail to do so, and the
Judee shail think proper to postpone the cause to
iuloﬁlcl‘ day iu consequence of your dcfa.ult, you
will have to iay ali the costs that may be incurred
by the postponement. if your witnesses will not
eome at your request, you should apply to the
ofticer of the Court, either in person or by vaked,
not later than thie day of
for subpmlms to compel their attendance.

13, If the summons be to settle the issues, the
day for the appearance of
the defendant shall not be
fess than ten days, ex-

Further  divection on

Time for appearznce on
2 summnons to settle issues.

B
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clusive of the day of service and day of appearance,
above the time that may be necessary for the ser-
vice of the writ, such time to be computed at the
rate of one day for every eight miles in a straight
line that the residence of the defendant may be
distant from the Court.

14. If the summons be for a final disposal of
the case, the day to be
fixed for the appearance
of the defendant shall not
be less than fifteen days
(exclusive as aforesaid) above the time that may
be necessary for the service of the writ, such time
to be computed in the manner above mentioned.

Time for appearance on
a summons for final disposal
of the case.

Service of Summons on the Defendant.

15. The writ of summons shall be delivered to
the nazir or other proper
officer of the Court, to be
served by himself or onc
of his subordinates, and such officer shall be re-
sponsible for its due service.

16. A day on or before which the summons
must be served shall be
written at the foot of the .
summons before delivery
to the officer, and the day
so to be written shall be always such as to allow
the defendant the full benefit of the clear days to
which he may be entitled under Articles 13 and
14 of this Chapter.

17.  Service of the summons shall be made by

How service shall be Cc¥libiting the —original
e under the seal of the

! Court, and delivering or
tendering a copy thereof, and of the endorsements
thereon, together with any notice to produce, and
copies of any documents or instruments in writing
that may have been delivered to the clerk, or pro-
per officer of the Court, at the time of applying
for the summouns, for the purpose of being served
therewith.

18. When there are several defendants, service
of the summons shall be
made on each defendant,
unless all the defendants
are members of one joint and undivided Hindoo
family ; in which case service on any one of the
defendants shall be sufficient, if made at the family
dwelling-house of the joint and undivided family.

19. Whenever it may be practicable, the service
shall in all cases be on the
defendant in person, unless
he have an accredited
agent, empowered to ac-
cept the service; in which case service on such
agent shall be sufficient.

20. Auny vakeel of the Court, or any other per-

¥ son residing  within its
Who may be agent for j,ca] jurisdiction, may be
SRR appointed an  w credited
agent to receive the services of stunmonzes and all
other judicial process. ‘The appomtinent shall al-
ways be in writing, awd shall be fiied with the
clerk or other proper ofiicer ot the Court to which
the agent is accredited, aud shall be considered to
be in full force until it shall be revoked, and such
revocation be recorded with the proper officer of
the Court.

2]. The Goyernment Pleader in each Ccurt
shall be accounted the
accredited agent of the

Summons shall be served
by the officer.

Latest day of service to
be written at foot of the
swmmons. .

When there are several
defendants.

Service to be on defend-
ant in person, or on his
accredited agent.

Accredited  agents of

Government.
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Government fov the purpose of receiving services
of summonses, and all other judicial process
against the Government, issuing out of the Court
in which he may be the pleader of Government.
22. When the defendant cannot be found, and
has no accredited agent
empowered to accept the
service, it may be made

If defendant cannot be.
found, service may be made
on amember of his family.

his family residing with him.

23. In all cases where the summons is served
on the defendant personal-
ly, or any agent or other
person on his behalf, the
serving officer shall re-
quire the signature of the person on whom
the service may be made to an ackiwowledg-
ment of service to be endorsed on the original
summons.

24. When the defendant cannot be found, and
there is no agent or other
persou empowered to ac-
cept the service, nor any
member of his family on
whom the same can be
served, the serving officer shall fix the copy of
the summons, with its endorsement, and accompa-
nying notice and copies of documents, if any be
annexed thereto, on the outer door of the defend-
ant’s dwelling-house; and if he shall have no
dwelling-house jn the place, the serving officer
shall return the summons to the Court from wheuce
it issued, with an endorsement thereon that he has
been unable to serve it.

25. The serving officer shall, in all cases in
which the summons has

The person served is to
be required to endorse the
summons.

If the summons cannot
be served, it is to be return-
ed with an endorsement of
non-service.

If served, time and
' K U
manner of service to be 1)]001\ _.?F"“ld’ endmb('a ;m
endorsed. the origmnal summons the

time and the
when and how it was served.

26. In all cases in which a summons shall be
returned to the Court
without having been serv-
ed on the defendant, the
plaintiff shallbe at liberty
to apply to the Court for

an order to substitute some other mode of serving

the summons for service in the manner above

S{mciﬁcd 5 and if it shall appear to the Court that

there is reasonable ground for believing that the

defendant is keeping out of the way ofits officer,
for the purpose of avoiding the service of the sum-
mons, it shall pass an order directing thatthe sum-
mons may be served, by fixing up copies thercof,
with its endorsement and accompanying notice and
copiesofdocuments,if any beannexed thereto, upon
some conspicuous place in the Court-house, andalso
upon the door of the house in which the defendant
shall have last vesided, if it be known where he
last resided ; or that the summons shall be served
- in such other mauner as the Court shall think
“proper.  And the service which shall be substituted

y order of the Court shall be as effectual to all
intents and purposes as if it had been effected in’
the manner above specified.

27. Whenever service shall be substituted by
order of the Cowt by
virtue of the power con-
tained in the last Article,
the time for the appear-
ance of the defendant shall be enlarged, so as to
allow him the full benefit of the clear days to

manner

If the summons be re-
turned unserved, the plain-
tiff may apply to the bourt
to substitute service,

When service is substi-
tuted, the time for appear-
anceis to be enlarged.

on any adult member of

]

| which he may be entitled under Articles 13 and
14 of this Chapter. 3
98. If the defendant be resident 'wn,lun the
jurisdiction of any other
How ‘lhe B ot }5 "i° Court than that in which
he served when the defend- s R 1
i LGS the suit may be instituted,
:i‘:;tnts Rischithe jurisdic and has no accredited
agent empmvered to ac-

cept the service, the summons shall be transmit-
ted by the clerk or proper officer of the Court to
the clerk or proper officer of the Court wnt.hm
whose jurisdiction the dcfcnd:\ut‘ may reside,
with such enlargement of the time for appearance
as the case may require. And the clerk or proper
officer of the last-mentioned Court shqll, upon
receipt thercof, deliver the same to the nazu'm:oth&'
proper officer of his own Court, to be served in the
manner above directed ; and upon the return of the
summons by the serving officer, it shall be re-trans-
mitted to the clerk or proper officer of the Court
from whence it originally 1ssued.

29. If the defendant be resident at some place
out of the territories of
the East india Company,
and have no agent em-

How it is to be served
when he is out of the terri-
tories of the Tast India

powered to accept the
gervice, and the suit be
for landed or other real property, the summons
may be served on any person in charge of the
landed or other real property to which the suit
may relate, and the service shall be as effectual for
all puarposes of the suit as if the person had been
duly empowered to acceptit. If there shall be no
person in charge of the landed or other real pro-
perty to which the suit relates, on whom the sum-

Company.

mons can be served, or if the suit shall not relate
to landed or other real property, but the defendant
is nevertheless subject to the jurisdiction of the
Court by reason of the cause of action having
arisen within the limits of its juvisdiction, a copy
of the summons, and of the endorsements thereon,
together with any notice to produce, and any
copies of any documents or instruments in writing
that may have been delivered to the clerk or other
proper officer of the Court, at the time of applying
for the summons for the purpose of being served
therewith, shall be addressed to the defendant at
. the place where he may reside, and forwarded to
him by post: provided that, in all cases in which
a defendant is resident at some place out of the
territories of the East India Compay, the time for
the appearance of the defendant shall be regulated
by the time which may be required for communi-
cation by post between the place at which the
Court is holden and the place where the defendant
resides; and provided also, that if on the day
fixed for the hearing of the cause, or on any

other day subsequent thereto on which the cause

{ may be called on, the defendant shall not appear

in person, or by vakeel, the plaintiff’ shall apply to
the Judge, and it shall be lawful for the Judge to
divect that the plaintiff shall be at liberty to pro-
ceed with his suit in such manner and subject to
such conditions as to such Judge may secem meet ;
provided always, that the plaintiff shall prove his
gase to the satisfactfon of the Judge, aud the mak-
ing such proof shall be a condition precedent to
his obtaining judgment.

30. When the defendant is a native officer or

soldier in the service of

ITow native officers and z
the Government, a copy.

soldiers are to be served.

of the summons and of
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ihe endorsements thereon, together with any no-
tice to produce, and any copies of any documents or
instruments in writing that may have been deliver-
<d to the clerk or other proper officer of the Court
for the purpose of being served therewith, shall be
transmitted by the Judge to the commanding offi-
cer of the corps to which the native officer or sol-
dier shall belong, for the purpose of being served
on such native oflicer or soldier. The commanding
officer, after causing the summons and its accompa-
nying notices and copies of documents to be serv-
ed on the party to whom it is addressed, if practic-
able, shall return the summons to the Judge, with
the written acknowledgnient of the party endorsed
thereon. If from any cause the summons cannot
be served upon the native officer or soldier to
whom it is addressed, it shall be returned by the
commanding officer to the Judge from whom it
may have been received, with information of the
cause which has prevented the service of it. In
such case the Court shall either make a further re-
ference, with the view of causing the summons
to be duly communicated to the native officer or
soldier, or shall adopt such other measures for that
purpose as, on a consideration of the circumstances
of each case, shall appear to be proper.

How Privileged Persons are to be summoned.
31. Nothing contained in the preceding rules
shall be construed to pre-
vent the Court from sub-
stituting for the summons
a letter, roobekaree, or
other appropriate procceding under the secal of the
Court, when the person whose presence is required
is of a rank or class in society which entitles him
to such mark of consideration; and in such cases
ihe letter or other proceeding shall be treated in
all respects as a summons, and shall be accompa-
nied with a copy of the directions which would
ordinarily be endorsed on the summons, and with
any notice and copies of any other documents
which would have been delivered therewith if a
summons had been issued for the appearance of
the party.

32. A list of the persons (if any) residing with-
in the limits of the Court’s
jurisdiction, who are en-
titled to the mark of con-
sideration mentioned in
the last Article, shall be kept in the office of the
clerk or other proper officer of the Court, and any
application for a summons against a person whose
name is entered in the said list shall be referred by
the officer to the Judge for his order before the
summons shall be issued to the defendant,

33. When a letter or other proceceding is sent
to a party on account of
his being ofa class or rank
of society that entitles him
to that distinction, it may be transmitted through
the post-office, or by a special messenger selected
by the Court, or in any other manner that the
Court may deem sufficient; unless the party shall
hayve an accredited agent empowered to accept
service of judicial process ; in which case delivery
to such agent shall be sufficient service. When
the letter is transmitted through the post-office, or
hy special messenger, proof that it was duly posted
or was delivered to the messenger shall be suffi-
cient proof of its due service, in the absence of
evidence to the contrary.

Substitutes for the sum-
mons in the case of privi-
leged persons,

List of privileged persons
to be kept by the officer of
Court.

Service how to be made
on privileged persons.
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How Persons not before the Court may be made
Parties to a Suit.

34. In every suit concerning the succession or
right of inheritance to 2
zemindary, talook, land,
house, or other real pro-
perty, to which there may
be more persons than one
who, by the Hindoo or
Mahomedan law (regard being had to the religion
of the claimants), would be entitled to a portion
of the estate, there shall be issued, at the same
time with the summons to the particular defendant.
or defendants, and in addition thereto, a procla-
mation setting forth the names of the parties, the
nature of the suit, the day fixed for the hearing of
the cause, and whether it have been fixed for the
first hearing and settlement of issues, or for final
disposal, and calling on all persons having any
claim to any share or interest in the property to
appear on the said day, cither in perscn or.by a
vakeel of the Court, and be prepared to state their
claims to the Court, and to support them by proper
evidence.

35.  The proclamation shall be read aloud by the
officer employed to serve
the summons on some
public place within the
limits of the zemindary, talook, land, or other real
property concerning which the suit may be brought,
and copies thereof shall be fixed up in some con-
spicuous part of the Court-house, and on the
outer door of the family dwelling-house of the:
person the right of succession or inheritance to
whose property is in question, or of the house in
which he may have last resided. 1f the suit shall
be brought in any Court subordinate to the Zillah
Judge, a copy of the proclamation shall also be
fixed up in soine conspicuous part of the Court of
the Zillah Judge, as well as in the Court of the
particular Judge in whose Court the suit may be
brought.

36.  If inany suit it shall appear to the Court at
any hearing of the cause,
that all the persons who
may be entitled to some
share ov interest in the
property in dispute have not been made parties to
the suit, it shall be competent to the Court to ad-
journ the hearing of the cause to a future day, to be
fixed, and to direct a proclamationto be issued, call-
ing upon all persons having any claim to any share
or mterest in the property toappear on the day so
to be fixed, and be prepared to state their'claims to
the Court, and to support them by proper evidencc._
If the suit shall relate to the succession or right of
inheritance to a zemindary, talook, land, house, or
other real property, the proclamation shall be
published or made known in the manuer preserib-
ed in the last preceding Article. If the suit shall
relate to any other matter or thing, a copy of the
proclamation shall be fixed up insome conspicuous
part of the Court-house, and it shall also be com-
petent to the Judge to direct that the proclama-
tion shall be published or made known in such
other manner as he may think proper. 1If the
suit shall be brought in any Court subordinate to
the Zillah Judge, a copy of the proclamation shall
in all cases be fixed up in some conspicuous park
of the Court of the Zillah Judge, as well as in the
Court of the particular Judge in whose Court the
suit may be brought.

In certain cases of in-
heritance a proclamation
for claimants to be issued
at the same time as the
sunmons to the defendant.

Proclamation how to be
published.

Proclamation may he
issucd in any suit by order
of the Court.
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37. Ifany claimant shall appear on the day
fixed in any proclamation
issued under the provi-
sions of Article 34 or of
Avrticle 36 of this Chap-
ter, the Court shall investigate his claim and pro-
nounce a decision thereon, in the same way as if
lie had been made originally a party to the suit,

If any claimant appear,
he is to be treated as
party to the suit.

of Suits against the Government and its O fficers.

38. If the suit be against the Government, or
against any of its officers,
for acts which the plain-
tiff at the time of apply-
ing for the summons al-
leges to have been done
in an official capacity, the
application for the summons shall be referred by
the officer to the Judge for his order before any
summons shall be issued to the defendant.

39. Ifit shall appear to the Judge, after ex-
amining the applicant,
that the act complained
of was done pursuant to
a special order originat-
ing with the Government,
or with the Board of
Revenue, and that the officer by whom the act was
done is not liable to be sued for it, the Judge shall
direct the person who may have made the applica-
tion for the summons to apply in the first place to
the Government by petition, stating wherein he
considers himself injured under the Regulations of
the Madras Code, or the Acts of the Council of
Indin, and praying that the Government will order
the Court of Civil Judicature in which the cause
may be counisable to try the contested points or
matters by the Regulations or Acts. If the
Governmend( shall deem proper to grant the prayer
of such petition, and the plaintiff shall file an order
to the above effect with the clerk or proper officer
of the Court ; or if a plaintiff shall, in the first in-
stance, with his application for a summons in a
case of the aforesaid description, produce an order
from the Government to the effect aforesaid!, and
it shall appear to the Judge that the case is within
his jurisdiction and cognisable under the order, he
shalyl direct the summous to be issued to the officer
by whom the act complained of may have been
done, in the same way as is hereinbefore preserib-
ed for the issuing of summonses to private indivi-
duals ; und in no case shall 2 summons be issued to
“any defendant in a case of the nature aforesaid,
without an order to the effect aforesaid.

40, Ifit siall appear that the act complained
of was done without any
order of the Government
or of the Board of Re-
venue, and that the act
complained of is one for
which theofficer by whom
it was done is declaved

azmenable under the Repulations of the Madras
Code, or the Ac's of the Council of India, the
Judge shall transmit the particulars of the claim
as set forth in the Register referred to in Article
7 of this Chapter, to the Board of Revenue, to-
gether witl copies ofany documents orinstruments
in writing thatinay have been delivered to the
clerk or proper officer of the Court at the time of
applying for the summons for the purpose of being
served therewith. ¥

If thesuit be against the
Government or its officers,
the application for asum-
mons is to be referred to
the Judge.

In cases where the Civil
Courts have no direct
jurisdiction against the offi-
cers of Government, the
applicantis to be referred to
the Government.

In cases where the Civil
Courts have direce jurisdic-
tion against the Officers
of the Government, the
Judge i3 to refer to the
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41.

How_the Board of Re-
venue is to proceed in
cases referred to it.

The Board of Revenue, after making due
inquiries on the subject,
shall determine whether
the party complaining is.
entitled to redress directly
from Government, or whether he shall be left to
prosecute the case in the regular course of law ;
and if they shall be of opinion that the party
should be left to prosecute the case in the regular
course of law, they shall inform the Judge by
whom the case may have been referred to them
of their determination to that effect, and also whe-
ther the case is to be defended by the public offi-
cer as a suit against the Government, or by the
person affected by the complaint in his individual
capacity.
42. At the expiration of six weeks from the
When the summons is to Ll'all_Sn]lSSlO‘ll, OlaLRany,
be issued, carlier period when the
Judge may receive inti-
mation from the Board of Ilevenue that it has
been decided that the party complaining shall be
left-to prosecute his case in the regular course of
law, the Judge shall direct a summons to be issued
to the officer whose act has been complained of,
in the same manner as is hereinbefore prescribed
for the issuing of summonses to private individuals.

Of Arrest before Judgment.

[fin any suit the defendant, with intent to
avoid or delay the plain-
tiff, is about to leave the
jurisdiction, the plaintift
may, either at the insti-
tution of the suit, or at
any time thereafter until
final judgment, make an application to the Court
to demand that sccurity be taken for the appear-
ance of the delendant to answer any judgment
that may be passed against him iu the suit.
44. If the Court, after examining thre applicant,
i and making such further
How the Court is to pro- investigation as it may
ceed on such application. 5 b
consider necessary, shall
be of opinion that there is probable cause for be-
lieving that the defendant is about to leave its
jurisdiction, with the intent of avoiding or delay- -
ing the plaintiff, it shall issue a warrant to the pro-
per officer, enjoining him to bring the defendant
before the Court, that he may give good and suf-
ficient bail for his appearance at any time when
called upon while the suit is pending, and until
execution of any decree that may be pussed
against him in the suit; the surety or sureties un-
dertuking, in defuult of such appearance, to pay,
to an extent to be fixed by the Judue and speci-
fied in the warrant, any sum of money that may he
adjudged against him in the suit, with costs. :
45. The sureties for the personal appearance
of the defendant may
at any time apply to the
Court to be relieved from
their engagements as sure-
ties, whereupon the Court shall'issue its warrant
directimg that the defendant be brought before it:
Ou the appearance of the defendant to such war-
rant, or on his voluntary surrender, the Judge shall
direct the engagement of the sureties to I;,e can-
celled, and shall call upon the defendant to give
fresh security, and in default thereof shall commit
him to custody. : :

43.

‘When defendant is about
to leave the jurisdiction,
plaintift may apply that se-
curity be taken for his ap-
pearauce.

Sureties may apply to be
relieved from their’ engage-
ments.
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46. Should a defendant offer, in lieu of bail for
his appearance, to deposit
A sum of money or other
valuable property sufficient to answer the claim
against him, with the costs of the suit, the Court
may accept such deposit, and forthwith discharge
the defendant.

47. In the event of the defendant neither fur-
nishing security, nor offer-
ing a sufficient deposit,
he may be committed
to custody until the de-
cree shall have been passed.

48. If in any suit the defendant is about to
leave the territories of the
East India Company, with
intent to remain absent so
long that the plaintiff will
or may thereby be ob-
structed or delayed in the execution of any decree
that may be passed against the defendant, the
plaintiff may make an application to the Court, to
the effect and in the manner aforesaid, and the
procedure shall be in all respects the same as here-
inbefore provided.

Deposit in lieu of bail.

Defendant to be com-
mitted to custody if he can-
not give scecurity.

When the defendant is
ahout to leave the country,
the application to be made
to the Court.

Of Sequestration before Judgment.

49. If the defendant, with intent to obstruct
or delay the execution of
any decree that may be
passed against him, is
about to dispose of his
property, or any part
thercof, or to remove any such property from the
Jjurisdiction of the Court where the suit is pending,
it shall be lawful for the Court, on the application
of the plaintiff in manner aforesaid, either at the
institution of the suit or at any time thereafter
until final judgment, to call upon the defendant to
furnish sufficient security to fulfil any decree that
may be passed against him in the suit, when re-
quired ; and, on his failing to give such security, to
direct that any property, real or personal, belong-
ing to the defendant, or any debts due to him, or
any money standing in his name or to his account,
and in deposit in any Court of Justice, or any
office of Government, or at his credit in any bank,
or any interest or dividends payable or therecafter
to become payable on any Government paper or
shares in the capital or joint-stock of any bank-
ing, railway, or other public company or cor-
poration, standing in his name, or such a portion
of such property, debts, or money, as may be
sufficient to fulfil the decree, shall be attached
and held in sequestration until the further order of
the Count.

50. The application shall be accompanied with
the following particulars
distinetly written in the
language in use in pro-
ceedings before the Court, namely the nature and
amount of the claim, the property required to be
sequestrated, and the supposed value of each
article or item thereof; and the plaintiif shall, at
the time of making the application, declare that
the claim is a just one, and that the defendant is
ahout to dispose of or remove his property 1n
manner aforesaid, B :

51.  If the Court, after examining the applicant
and making such further
investigation as it may
consider necessary, shall

In certain cases plaintiff
may apply for & sequestra-
tien of defendant’s pro-
perty.

Application how to be
made.

Defendant may be called
_on for security.

(o)

l‘.‘i' ] .

be satisfied that the defendant intends to dispose
of or remove his property, with intent to obstruct
or delay the execution of the decree, and if the
plaintiff <hall in person or by his agent enter into
a bond rendering himself liable in such snm as
may be judged adequate for all injury arising from
the sequestration, in the event of his demand being:
disallowed, either wholly or in part, the Court
shall thercupon issue a warrant to the proper
officer, commanding him to require security from
the defendaut, in such sum as may be specified in
the order, to produce and place at the Court’s dis-
posal, when required, the said property, or a por-
tion thereof sufficient to fulfil the decree.
52, If such security is not furnished within the
time specified in the or-
der, the Court shall direct
. that the property, debts,

or money mentioned in
the particulars which accompanied the plaintiff’s
application, or such portion thereof as shall be
sufficient to fulfil the decree, shall be attached, and
kept under sequestration until further order.

53. The process for requiring security and for
attachment and sequestra-
tion, when the property
shall consist of goods and
chattels, or other personal
estate and effects, may be issued successively or
simultancously, as the Court shall think proper.

54. The attachment and sequestration shall be
made, according to the
respective natures of the
property to be attached
and sequestrated, in the manner hercinafter pre-
scribed for the attachment of property in execution
of a decree for money.

55. In all cases of sequestration before judg-
ment, the Court which
passed the order for the
sequestration shall at any
time remove the same, on
the defendant’s furnishing security as above re-
quired, together with security for the costs of the
sequestration.

56. If on the trial of the suit it shall be dis-
covered that the seques-:
tration was applied for on
insufficient grounds, or it
the plaintiff’s claim is disallowed, either wholly or
in part, the Court shall (unless the defendant shall
in preference seek redress by a _civil action for
damages) award against the plaintiff in its decree
the whole of the amount specified in his penalty
bond, er such part thereof as it may deem a rea-
sonuble compensation to the defendant for the ex-
pense or injury occasioned to him by the plaintiff.

57. Sequestrations before judgment shall not
bar any person holding a
decree against the defend-
ant fromattaching the pro-
perty under sequestration,
or affect the rights of persons not parties to the suit.

58, Butif the party at whose instance the pro-
perly was sequestrated
points out other property
of the defendant unattach-
ed, the creditor shall be
bound in the firstinstance
to attach and sell such
property in execution of his decree before selling
the property under sequestration. e AT

If security is not provid-
cd, property may be seques-
trated.

_ Process for taking secu-
rity and for sequestration
may be simultancous.

How the sequestration
is to be made.

Sequestration may be
removed when sccurity is
furnished.

Compensation for need-
less sequestration.

Sequestration not to bar
the execution of decrees or
injure third parties.

But person holding the
decree 1s first to attach any
aother property of the de-
fendant that may be point-
ed out.
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59. Wheneverlands paying revenue to Govern-
ment form the subject of
a suit, if the paity in pos-
session of such lands shall
neglect to pay the Govern-
ment revenue, and apublic
sale shall in consequence be ordere ! to tuke place,
the party not in possession shall, upon payment
of the revenue due previously to the sale (and with
or without security at the discretion of the Court ),
be put in immediate possession of the lands, and
shall be entitled to charge the amount so paid, with
interest thereupon, at such rate as the Court may
order, in any adjustment of accounts which may be
directed in the final decree upon the causc.

Special casz in which

intiff may be put in im-
mediate possession of land
the subject of suit.

Of Injunctions.

60. In any suit in which it shall be shown to
the satisfaction of the
N Court that any propert
g:n:t:;.my wastemay be - hich is in dis})u'te i'n thi

. cause is in danger of being
wasted or damaged by any party to the suit, it
shall be lawful to the Court to issue its injunction
to such party, commanding him to refrain from
doing the particular act or acts complained of, or
to give such other orders for the purpose of stay-
ing ‘and preventing him from wasting or damag-
ing the property as to the Court may seem meet.
And in all cases in which
it may appear to the Court
to be necessary for the
preservation or the better management or custody
of any property which is in dispute in a cause, it
shall be lawful to the Court toappoint a rveceiver
or manager of such praperty, and, if need be, to
remove the person or persons in whose possession
or custody the property may be from the posses-
sion or custody thereof, and to commit the same
to the custody of such receiver or manager, and to
ant to such receiver or manager all such powers
or the management or the preservation and im-
provement of the property, and the collection of
the rents and profits thereof, and the application
and disposal of such rents and profits, as to the
Court may seem proper.

61. Inany suit for restraining the defendant
from the committal of any
breach of contract or other
injury, and whether the
same be nccnmEan'led with any claim for damages
or not, it shall be lawfal for the plaintiff at any
time after the commencenient of the suit, and
whether before or after judgment, to apply ex parte
to the Court for an injunction to restrain the de-
fendant from the repetition or the continuance of
the wrongful act or breach of contract complained
of, or the committal of any breach of contract, or

Cases in which an injunc-

Or in which a receiver or

may be appointed

Special rule in actions
for mjunctions.

in l:le{ ofa like kind, arising out of the same contract
or relating to the same property or right; and such

\injunction may be granted or denied by the Court
on such terms as to the duration of the injunction,
keeping an account, giving security, or otherwise,
as to such Court shall seem reasonable and just;
and in case of disobedience, such injunction may
-be enforeed by imprisonment in the same manner
us a decree for specific performance : provided
always, that any order for an injunction may be
discharged, or varied, or set aside by the Court, on
application made thereto by any party dissatisfied
with such order. - -

Of Withdrawing Suils.

62. If the Plaintiff be desirous of withdrawing
from the cause, he may
give notice thereof to the
clerk or proper officer in
person, or by his vakeel, and to the defendant by
prepaid registered post letter ; after the receipt of
which by the defendant he shall not be entitled to
any further costs.than those incu:red_up to its
receipt, unless the Judge shall otherwise order ;
and proof that the letter was duly posted shall be
sufficient proof of the receipt thereof by the de-
fendant, in the absence of evidence to the contrary.

63. If the notice be given to the officer at any
time before the day men-
tioned in the summons,
for the appearance of the defendant, the plaintiff
shall be at liberty to bring a fresh suit for the same
matter, unless precluded by the rules for the limit-
ation of actions. 1f the notice be given on or
subsequent to such day, the plaintiff shall be pre-
cluded from bringing a fresh suit for the same
matter, unless he shall have previously obtained
the consent of the defendant, or the permission of
the Judee to withdraw the suit. It shall be
competent to the Judge at any time before final
judgment to grant such permission on what may
appear to hiw sufficient grounds for so doing, and
on such terms as to costs or otherwise as he may
deem proper.

How the Plaintiff may
withdraw from a suit.

Effects of withdrawal.

Of the Decath, Muarriage, and Dankruptcy or
Insolvency of Parties.

64. The death of a plaintiff or defendant shall

A not cause the suit to

i S‘;:‘ mot to abate by ghate, A note of the

Ceant: death shall be entered on

the register of the suit, and the suit may be con-
tinued as hereinafter mentioned.

65. If there be two or more plaintiffs or de-
fendants, and one or more
of them die, and if the
cause of action survive to
the surviving plaiutiff or
plaintiffs, or against the
surviving defendant or defendants, the suit shall
proceed at the instance of the surviving plaintiff or
plaintiffs, against the surviving defendant or de-
fendants.

66. If there be two or more plaintiffs, and
one or wmore of them die,
and if the cause of action
shall not survive to the
surviving plaintiffor plain-
tiffs alone, but shall ac-
crue to them and the
legal representative or re-
presentatives of the deceased plaintiff or plaintiffs,
the Court may, on the application of the legal re-
presentative or representatives of the deceased
plaintiff or plaintiffs, enter the name or names of
such representative or representatives in the regis-
ter of the suit in the place or stead of such deceas-
ed plaintiff or plaintitis, and the suit shall proceed
at th@®instance of the surviving plaintiff or plain-
tiffs, and such legal representative or representa-
tives of the deceased plaintiff or plaintiffs; and if
the application be made before the trial. and
there be any dispute as to the fact of the [;erson
or persons so applying being the legal representa-
tive or representatives of the deceased plaintiff

Procecdings in case of
death of one or more of
scveral plaintiffs or defend-
ants.

Proceeding in case of
death of one or more of
several plaintifis, where the
right of action accrues to
the survivor and the repre-
sentative of the deceased.
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or plaintiffs, the truth thereof shall be tried thereat,
together with the title of the deceased plaintiff or
plaintiffs, and judgment shall be given in favour of
oragainst the person or persons waking such appli-
cation, asif such person or persons were orviginally
a plaintiff o plaintiffs. If no application shall be
made to the Court by any person or persons claim-
ing to he the legal representative or representatives
of the deceased plaintiff or plaintiffs, the Court shall
direct a proclamation to be issued and published in

the manner prescribed in Articles 35 and 36 of this .

Chapter, calling upon the legal representative or
representatives of the deceased plaintiff or plaintifts
to appear on a day to be fixed in such proclamation,
and to proceed with the suit in his or their stead.
If any person or persons shall appear on the day
mentioned in the proclamation, to proceed with the
suit as the legal representative or representatives of
the deccased plamtiffor plaintifis, his or their name
or names shall be entered in the register of the suit,
and the suit shall proceed at the instance of the
surviving plaintiff’ or plaintiffs, and such person or
persons so appearing as the legal répresentative or
representatives of the deceased plaintiff or plain-
tiffs; and if the appearauce be made before the
trial, and there be any disputeas to the fact of the
person or persons so appearing being the legal re-
presentative or rvepresentatives of the deceased
plaintift’ or plaintiffs, the trath thereof shall be
tried thereat, together with the title of the deceas-
ed plaintift or plaintiffs, and judgment shall be
given in favour of or against the person or persons
s0 appearing, as if such person or persons were
originally a plaintiff or plaintiffs.  And if no per-
son shall appear on the day to be fixed in the
said proclamation, the suit shall proceed at the
instance of the surviving plaintifi’ or plaintiffs ; and
if judgment be given in favour of the defendant,
the legal representative or representatives of the
deceased plaintiff or plaintiffs shall be bound
thereby equally with the surviving plaintiff or
plaintiffs ; but if judgment be given against the
defendant or defendants, it shall only be to the
extent of the share or shares of the surviving
plaintiff or plaintiffs, and with a reservation of.tl\c
rights of the legal representative or representatives
of the deceased plaintiff or plaintiffs.
67. In case of the death of a sole plaintiff or
e sole surviving plaintiff,
P"’""c‘l"ig i ﬁ“ﬁ of {he Court may, on the
gie:i?goprln?g,_?ﬂ?' #0% SUE - application of “the legal
representative or repre-
sentatives of such plaintiff, enter the name of such
representative or representatives in the place or
stead of such plaintiff in the register of the suit,
und the suit shall thereupon proceed ; aud if such
application be made before the trial, and the fact
be disputed, the truth thereof shall be tried thereat,
with the title of the deceased plaintiff, and judg-
ment shall be given in favour of or against the per-
“sonor persons making the application, as if such
person or persons were originally the plaintiff or
plaintiffs.  If noapplication shall be made to the
Court within what it may consider a reasonable
 time, by any person or persons claiming to be the
legal representative or representatives of the de-
ceased sole plaintiff or sole surviving plainti¥, it
shall be competent to the Court to passan order
that the suit shall abate, and to award the defend-
ant the reasonable costs which he may have 1m-
curred in defending the suit, to be recovered from
the estate or estates of the deceased sole plaintiff
or surviving plaintiff, or, if the Judge shall think

praper, he may, on the application of the defendant,
and upon such tenns as to costs as may seem fit,
pass such uther order for bringing in the legal vepre-
sentative or representatives of the deceased sole
plaintiff or surviving plaintiff, and prosecuting the
suit to a final determination of the matters in
dispute, as may appear just and proper in the cir-
cumstances of the case.

68. If there be two or more defendants, and

one or mare of them die,

Proceeding in case of and the cause of action
death of one or more of ghnll not survive against
several defendants. or of a e St
sole or sole surviving de- Whe surviving defendant or
fondant, = defendants alone, and also

in case of the death of a
sole defendant or sole surviving defendant, where
the activn survives, the plantiff may make an appli-
cation to the clerk or other proper officer of the
Court, with the following particulars distinctly writ-
ten in the language in ordinary use in judicial pro-
ceedings before the Court, namely the name, de-
scription, and place of abode of any person or per-
sons whom healleges to be the legal representative
or representatives of such defendant or defendants,
and whom he desires to be made the defendaut or
defendants in his or their stead ; and the clerk or
other praper ofticer of the Court shall thereupon enter
the name of such representative or representatives
in the register of the suit in the place or stead of
such defendant or defendants, and shall issue a sum-
mons to him or them to appear on a day to be
therein mentioned, to defeud the suit. Ifnoapplica-
tionshall bemade to the Court, the Court shall direct
a proclamation to be issued and published in the
manner prescribed in Articles 35 and 36 of this
Chapter, calling upon the legal representative or
representatives of such defendant ov defendants to
appear on a day to be fixed in such proclamation,’
and defend the suit. Ifany person or persons shall
appear on the day mentioned in the proclamation,
to make defence to the suit as the legal represen-
tative or representatives of the deceased, his or
their name or names shall be entered in the regis-
ter of the suit, in the stead of the deceased defend-
ant or defendants, and the suit shall proceed in
the same way as if'such person or persons had
been originally a defendant or defendants thereto.
And if no person shall appear on the day to be
fixed in the said proclamation, the Court may pro-
ceed to dispose of the cause in the manner provid-
ed in Article 74 of this Chapter, or may make
guch order as may appear to be just and proper in
the circumstances of the case.

*69. In all cases in which the legal representa-
tive or representatives of a
deccased defendant or de-
fendants shall be entered
in the register, in the
stead of such deceased defendant or defendants,
if the issues shall not have been settled before
the death, the new defendant or defendants
shall be entitled to make all objections which
would have been competent to the deceased defend-
ant or defendants, and in addition thereto may
make such other objections to the suit as may
be appropriate * to, and rendered necessary by,
his or their character of legal representative ; but
if the issues shall have been settled before the
death, the new defendant or defendants: shall be
at liberty to object only by way of denial, or to
make such other objection only as ma}y be appro-
friate to and rendered necessary by his or their
character of legal representative, unless by the

Objections which are com-
petent to the new defend-
ant.
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leave of the Judge he or they shall be permitted
to object fresh natters ; and in case the plaintiff
shall recover, he shall be entitled to the like judg-
ment in respect of the debt or sums sought to be
recovered, and in respect of the costs prior to the
entry of the name of the new defendant or defend-
ants, as he would have been entitled to against
the original defendant or defendants, and i re-
spect of the costs subsequent thereto he shall be
entitled to the like judgment as in an action ori-
ginally commenced against the legal representa-
tive:
70. The mawriage of 2 woman, plaintiff or de-
: fendant, shall not cause
)lyn:;:ﬁeaﬂd:u‘f;‘:gz? the suit to abate, but the
;hule ho et & suit may, notwithstanding,
be proceeded with to judg-
ment, and the decree thereupon may be executed
upon the wife alone; and if the case is one in which
the husband is by law liable for the debts of his
wife, the decrece may, with the permission of the
Court, be executed against the husband also; and
in case of judgment for the wife, execution of the
decree may, with the permission of the Court, be
issued, upon the application of the husband, where
the husband is by law entitled to the money or
thing which may be the subject of the decree ; and
if in any such suit the wife shall sue or defend by
a vakeel appointed'by her when sole, such vakeel
shall have authority to continue the action or de-
fence, unless such authority be countermanded by
the husband, and the vakeel changed by authority
of the Court.
71. The bankruptcy or insolvency of the plain-
: tiff in any suit which the
,hB““k“‘\"“Yb""““\“’]“’“."y assignees might maintain
when mot to shate the suits g0 The benmefit of the
creditors shall not be a valid objection to the
continuance of such suit, unless the assignees
shall decline to continue the suit, and give security
for the costs thereof, within such reasonable time
a3 the Judge may order; but the proceedings may
be stayed until such electionis made ; and in case
the assignees neglect or refuse to continue the suit,
and to give such security within the time limited
by the order, the defendant may, within eight days
after such neglect or refusal, object to baukruptcy
or insolvency as a reason for abating the suit,

OFf Nolices to produce, and how they are to be served,
72. Whenever any of the parties to a suit is
= i e desirous that any docu-
[wo notices in writng  yent  writing, or other

to bedelivered to the pro- nE whii

per officer of the Court. thing;, which he supposes

to be in the possession or
power of another of the parties thereto, should be
produced at any hearing of the cause, he shall at
the earliest opportunity deliver to the clerk or
proper oflicer of the Court two notices in writing
to the d;::'ty in whose possession oz power he sup-

&g{%g @&{N’Qel\t,,; writing, or other (hing to be,
calling upon

i to produce the document, writing,
or other thing, on the day on which he wishes the
same to be produced ; and one of such notices shall
be retained by the 8fficer, and the other shall he
delivered by {ﬁm to the baliliff or proper officer,
to be served in the manner hereinafter mentioned: —

' (L) It the party on whom the notice is to be
X jRo. e served shall have employ-
e m:l" the, notice s to be o 5 vakeel to act for him
L in the cause, the notice

,_s'lml.l'be‘served on such vakeel, by delivering the

]

notice to him personally, or by leaving it at his
office, or ordinary place of residence.

(2.) If the party shall not have employed a
vakeel to act for him in the cause, and shall have
his place of abode within cight miles from the
Court-house by the nearest road, the notice shall
be served on him by delivering it to him person-
ally, ov leaving it at his place of abode.

(3.) [If the party shall not have employed a
vakeel to act for him in the cause, and shall not
have his place of abode within eight miles from
the Court-house by the nearest road, but shall
have eatered in the book, to be kept for that pur-
pose by the proper officer, the name aud place of
abode of some person residing within such distance
of the Court-house on whom he may wish that all
notices or process in the cause should be served
on his behalf, the notice shall be served by deli-
vering the same to such person, or by leaving it at
his place of abode.

(4.) If the party shall not have employed a
vakeel to act for him in the cause, and shall nei-
ther have his ‘own place of abode within eight
miles from the Court-house by the nearest road,
nor shall have entered in the book, to bekept for
that purpose, the name and place of abode of some
person residing within such distance of the Court-
house on whom he may wish that all notices or

rocess in the cause should be served on his be-

alf, the notice shall in like manner be served by
delivering the same.to the party in person, or by
leaving it at his place of abode ; unless the notice
be for some day subsequent to the first heaving of
the cause, in which case it shall be sufficient ser-
vice of the notice if it be fixed up in some conspi-
cuous place in the office of the clerk or proper
officer of the Court, and also in some conspicuous
place of the Court-house.

Of the Appearance of the Parties, and Judgment
by Defuult for Non-Appearance.
73. On the day in that behalf mentioned in the
; . summouns, and from day
Partics must appear in day, if necessary, until
person or by vakeel. : 5
the cause is called oun, the
parties shall be in attendance at the Court-house
in person or by a vakeel of the Court duly empow-
ered to represent them in all matters relating-to the
prosecution or defence of the action, as the case
may be. 3
74. If, on the day fixed for the hearing of the
cause, or any other day
subsequent thereto, on
which the cause may be
called on, neither party
appears, either in person or by a vakeel of the
Court, when duly called upon by the proper officer
of the Court, the cause shall be struck out, with
liberty to the plaintiff to bring a fresh suit, unless
precluded by the rules for the limitation of actions.

Consequences of non-ap-
pearance of a sole plaintiff
or defendant,

Il the plaintiff'shall appear in person or by a vakeel,

and the defendantshall not appear in person ov by
a vakeel, and it shall be proved to the satisfaction
of the Judge that the summons was duly served,
orif thedefendant, haying appeared in persou or by
a wakeel, shall refuse to answer to the claim of the
plaintiff, then, aud in any of these cases, the Judge
shall pass judement against him by default. And
in like manner, if the defendant "shall appear in
person or by a vakeel, and the plaintitf' shall not
appear in person or by a vakeel, or, having appear-
ed, shall refuse to state his claim or to answer any
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questions respecting'the same that the Judge may
think proper to put to him, then, and in any of
these cases, the Judge shall pass Jjudgment against
the plaintiff by default.

75. When there are two or more plaintiffs, any
one or more of them may
be authorised to appear,
plead; and act for the
other or others of them;
and in like manner, when
there are two or more defendants, any one or more
of them may be authorised to appear, plead, and
act for the other or others of them; provided that
the authority shall in all cases be in writing, and
shall be filed with the proper officer of the Court.
When so filed, it shall be as effectual to all intents
and purposes as if the person so authorised to ap-
pear, plead, and act, were a vakeel of the Court.

76. Nothing in the preceding Article contained
shall be taken to prevent
any one of two or more
plaintiffs or defendants
from appearing for the
other or others of them respectively, without any
special authority, whenalready entitled by law so
to do by reason of unity of interest in the matter
in dispute, or otherwise howsoever.

77. If there are two or more plaintiffs, and one
or more of them shall ap-
pear in person, or by va-
keel, or by a co-plaintiff
or co-plaintiffs duly au-
thorised or entitled as aforesaid, and the other or
others of them shall not appear in person, or by
vakeel, or by a co-plaintiff or co-plaintiffs duly
authorised or entitled as aforesaid, it shall be com-
petent to the Judge to proceed with the suit at the
wstance of the other plaintiff or plaintiffs who
shall have appeared, in the same way as if all the
plaintiffs had appeared, and to pass such order as
may be just and proper in the circumstances of
the case; and if there are two or more defendants,

: and one or more of them

Consequence of non-ap-  shall appear in person, or
pearance of one or more of by vakeel, or by a co-de-
several defendants. fendant or co-defendants
duly authorised or entitled as aforesaid, and the
other or others of them shall not appear in person,
or by vakeel, or by a co-defendant or co-defendants
duly authorised or entitled as aforesaid, and if the
plaintiff or plaintiffs shall consent to abandon the
suit against the defendant or defendants who shall
have appeared, and if judgment by default can be
given against the defendant or defandants who
shall not have appeared, without detriment to the
rights or interests of the other defendant or defend-
ants, judgment may be given by default against
the defendant or defendants who shall have so
failed to appear, upon such terms as to the costs of
the other defendant or defendants, or otherwise,
as to the Judue may seem proper; butif the plain-
tiff or plaintiffs shall not agree to abandon the
suit against the defendant or defendants who shall
have appeared, or if judgment cannot be given by
default against the defendant or defendants who
shall not have appeared,swithout detriment to the
rights or interests of the defendant or def®ndants
who shall have appeared, th@Judge shall proceed
with the cause to judgment, and shall, at the time
of passing his judgment, give such order with
respect to the defendant or defendants who shall
not have appeared as shall be just and proper in
the circumstances of the case.

D

When there are several
plaintiffs or defendants,
cach may authorise the
other to appear for him.

When such appearance
may be made without
special authority.

Consequence of non-ap-
pearance of one or more of
several plaintiffs.

¢4l

78. In all cases of judgment against a defend-
ant by default, for non-
appearance, he may ap-
ply, at any time beflore
the same shall have been finally executed,. to the
Court by which the judgment was passed, for an
order to set it aside; and if it shall be proved to
the satisfaction of the Judge that the summons
was not duly served, or that the defendant was
prevented by any sufficient canse from appearing
when the cause was called on for hearing, the
Judge shall pass an order to set aside the judgment,
and shall appoint a day for proceeding with the
cause. And in like manner, in all cases of juda-
ment against a plaintiff by default for non-appear-
ance, he may apply, within a reasonable time, for
an order to set aside the judgment ; and if it shall
be proved to the satisfaction of the Judwe that the
plaintiff was prevented by any sufficient cause
from appearing when the cause was called on for
hearing, the Judge shall pass an order to set aside
the judgment by default, and shall appoint a day
for proceeding with the cause. In all cases what-
soever of judgment by default, in which a Judge
shall pass an order for setting aside the Jjudg-
ment, his order shall be final; but in all cases in
which he shall reject an application to set aside a
Judgment by default,an appeal shall lie from his
order refusing the application, to the tribunal to
which his final decision in the suit would be ap-
pealable, provided that the appeal bepreferred with-
in the time allowed for an appeal from such final
decision.

79. If it shall not be proved to the satisfaction
of the Judge that the
summons was duly served
on the defendant in suf-
ficient time to enable him

When and how judgment
by default may be set aside.

When the defendant has
not bheen summoned in suf-
ficient time, the plaintiff
may apply for a new sum-

to appear in person or by
vakeel on the day fixed
for the hearing of the cause, the Judge shall, at the
option of the plaintiff, either postpone the cause to
a future day, and grant him a second summons to
the defendant, to be served in like manner as
aforesaid, in continuation of the existing suit, or
permit him to withdraw hisgsuit; and if he shall
elect to withdraw his suit, he shall be at liberty to
institute a fresh suit for the same matter against
the defendant in the same Court, or in any other
Court of competent jurisdiction, at any time, unless
precluded by the rules for the limitation of actions.

mons, or bring {resh suit.

Of the Examination of the Parties.

80. Inall suitsin which hoth the parlies ap-
pear in person or by a
vakeel before the Judge,
they or their vakeels may
be examined orally by the Judge, and it shall
be incumbent on them respectively to answer such
questions in regard to the suit as he may think
proper to put to them.

81. Ifany of the parties shall appear by a
vakeel of the Court, and
such vakeel shall refuse,
or' be unable to answer
any material question re-
lating to the case, which the Judge is of opinion
that the party whom he represents ought to answer,
and is likely to be able to answer if interrogated
in person, t“;e Judge shall postpone the hearing of
the cause to a future day, and direct that the party
whose vakeel may have refused, or been Emable to

Examination of the par-
ties or their vakeels.

Consequence of refusal
or inability of vakeel to
ANSWEr.

.
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Wien the Suit may be disposed of at the First
Hearing.
103. If the Court shall be satisfied that the

If the summons wasfor o questions of law or fact
final disposal of the case, or in which the parties are
thepartiesconsent, suitmay  at issue do not require
be decided at first hearing.  any further argument or
proof than such as the parties or their vakeels
van at once supply, the Court may at once
decide such question, if the summons have been
issued for a final disposal of the cause; and if
the summons have been issued for a settlement
of issues only, the Court may in like manner at
once decide the question, if the parties consent
thereto. :

104. When the summons has been issued for the
settlement of issues only,
if the parties or either
of them do not consent
that the Court shall at
once decide the questions of law or fact on which
they may be at issue, or if the questions of law or
fact on which they are at issue require further ar-
gument or proof than the parties or their vakeels
can at once supply, -the Judge shall postpone the
further hearing of the cause, and shall fix a day
for the production of further evidence, or for fur-
ther argument, as the case may require.

Otherwise, the hearing
of the case to be postpon-
ed.

Of Adjournments,

105. The Judge may, at any stage of the suit,
grant time to the parties,
or either of them, and
g may from time to time
adjourn the hearing of the cause as he may think
fit; and in all such cases the party applying for
time shall pay the costs occasioned by such ad-
Jjournment, unless the Judge shall otherwise direct.
106. If on any day to which the hearing of
’ the cause may be adjourn-
Houw the Judgeis to pro- o, the parties or either of
ceed if the parties fail to th’ el nr S
appear on the day fixed. SIS AN LR PDEATAN
] person or by vakeel, the
Court may proceed to dispose of the cause in the
manner specified in Article 74 or Article 77 of this
Clapter, as the case may be, or may make such
other order as may appear to be just and proper in
the circumstances of the case.

Judge may grant time,
or adjourn to a future day.

Of Summoning Witnesses.

107. The parties or theiv vakeels may at any
time obtain,onapplication
to the clerk or other pro-
per officer of Court, sum-
monses' to witnesses or other persons, with or
without a clause requiring the production of books,
deeds, papers, and writings in their possession or
‘control, and in such summons any number of
names may be inserted.
108. The person applying for a summons shall
Expenses of witnessesto PRy to the clerk or proper
be paid before issue of sum- . officer of the .Court such
monss. ' a ‘sum of money as shall
appear to the Court to be reasonable, to defray
the travelling and other expenses of each wit-
ness, or other person mentioned in the sum-
mons, in passing toand from the Court in which he
may be required to attend, and for one day’s at-
tendance. Lf the Court be a subordinate Court,
‘vegard shall be had, in fixing the scale of such

Application for Sum-
mons.

]

expenses, to the rules, if any, established by the
Court to which such Court shall be immediately
subordinate. The sum so paid to the officer shall
be tendered to the witness or other person at the
time of serving the summons, if it can be .serve(l
personally. In addition to the sum so palfl,_ the
Court may direct such further sum to be paid to
the witness or other person as may appear to be
necessary to defray his travelling and other ex-
penses, and also the expenses of his detention un-
der the summons; and, in case of defaultin pay-
ment may order such sum to be levied by attach-
ment, and sale of the goods of the person ordered
to pay the same, and the witness or other person
summoned shall not be bound to give evidence, or
produce any docum~nt until such sum shall be paid.
109. Every summons for the attendance of
: any witness or other per-
Time and place of attend-  gon shall specify the time
aucojtogbe fapecificd iy place at which he is

summons. !
required to attend, and
also the purpose for which his attendance is reqnir-
ed, and any particular document or documents
which the witness or other person may be called
on to produce shall be described in the summons
with convenient certainty. The witness shall fur-
ther be required to produce all deeds and docu-
ments in his possession relating to the subject of
the suit, and shall be bound to produce them, unless
he shall satisfy the Judge that the notice to pro-
duce them did not give him sufficient information.
110. Any person, whether a party to a suit or
not, may be summoned
to produce a document,
without being summoned
to give evidence, and any,person summoned merely
to produce a document shall be deemed to have
complied with the summonsif he cause such docu-
ment to be produced, instead of attending per-

sonally to produce the same.

Summons to produce a
document.

Service of Summons on.a Witness.

111. Every summons shall be served by exhi-
biting the original,and de-
livering or tendering a
copy ; and theservice shall
in all cases be made a sufficient time before the
time specified in the summons for the attendance
of . the witness to allow him a reasonable time for
preparation, and for travelling to the place at
which his attendance is required.

112. Whenever it may be practicable, the ser-
vice of the summons shall
in all cases be upon the
person thereby required
to attend; but when he
cannot be found, the service may be made on any
adult member of his family residing with him.

113. When the person required to attend can-
not be found, and there-
18 no adult member of his
family on whom the sum-
: mons can be served, the
serving officer shall, return the summons to the
@ourt from whence 1t issued, with an endorsement
thereon that he has been unable to serve it.

114. Thesserving officer shall, in all cases in

Time and manner of ser- ;:7 hich the summons has
vice to be endorsed on the eV 8erved, éndorse on
summons, the original summons the

; : time, and the wmanner
where and how it was served.

How the summons shall
be served.

Service to be on the wit-
ness, or a member of his
family.

‘When the summons can-
not be served it is to be
returned to the Court.



115. If the person required to attend be resic /

dent within the jurisdic-
ilon 3 oo o & on of any other Gourt
OtheF oribdiction 8. to be than that in which the
et suit 1s pending, summons

shall be transmitted by
the clerk or proper officer of the Court in which
the  suit is pending, to the clerk or proper
oficer of the Court within whose jurisdiction
the person required to attend may reside; and the
clerk ov proper officer of the lastmentioned Court
shall, upon receipt thereof, deliver the same to the
bailiff or other proper officer of his own Court, to
be served in the manuer above directed ; and upon
the return of the summons by the serving officer, it
shall be transmitted to the clerk or proper officer
of the Court from whence it originally issued.

116. Ifany person for whose attendance, either
to give evidence or to
produce a document, a
summons shall be issued,
cannot be served in either
of the ways hercinbelore specified, the Court, on
being certified thereof by the return of the serving
officer, and upon proof that the evidence of such
witness or the production of the document is ma-
terial, and that the witness absconds or keeps out
of the way, may cause a proclamation requiring
the attendance of such person to give evidence, or
produce the document, at a time and place to be
named therein, to be affixed in some conspicuous
place upon or near to his house or place of abode ;
aud if such person shall not attend at the time and
place to be named in such proclamation, his proper-
ty (real and personal), to such amount as the Court
shall deem reasonable (but subject to the same
limitation as to the articles exempt from attach-
ment, as in case of attachment for arrears of rent),
shall be liable, under an order of the Court, to
attachment and sale.

117. The cost of the attachment shall be borne

in the firstinstance by the

How the Court is to pro- party applying for it, and
ceed with the witness on thalGoun Micstinoatha
his appearance. 5

summons and attachment
shall not proceed to sale of the property if the
witness shall appear and satisfy the Court that he
did not abscond or keep out of the way to avoid
service of a summons, and thathe had not notice of
the proclamation in time to attend at the time and
place named thercin. Upon the appearance of
such witness the Court shall make such order in
regard to the costs of the attachment as it shall
deem fit. If the witness appearing shall fail to
satis(y the Court that he did not abscond or keep
out of the way to avoid service of 2 summons, and
that he had not such a notice of the proclamation
as aforesaid, it shall be in the discretion of the
Court to order the property attached, or any part
thereof, to be forfeited and sold for the purpose of
satisfying all costs incurred in consequence of such
default, or absconding, or keeping out of the way,
and any fine which the Court may deem fit to
impose upon the witness under the provisions of
Article 2 Chapter VI., or the Court may order the
property to be released from the attachment upon
puyment of such costs andefine as aforesaid. _

When a witness absconds,
his property may be attach-
cd.

Of the Ezamination of Parties as Witnesses.

118, When a party to a suit appears in per-
Parties may be examined, 00 nteny hear} ng of e
cause, he may be exa-

E
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mined as a witness either in his own behalf or on
behalf of any other party to the suit, in the same
way as if he were not a party thereto.

119. Ifany party to the suit shall require to

enforce the attendance of
'Sll)ccl:in] u{\rplicntiox} to be any other party thereto as
S °lm|‘_’t‘;) ;s"a f"fi‘::‘c’;‘:""“ awitness, he shall, by him-
self or his vakeel, make a
special application to the Court for an order that
the party do attend, and shall show, to the satis- °
faction of the Court, suflicient grounds in support
of such application, otherwise a summons shall
not be issued.

120. The Court, if it think fit so to do, may,
before making such order,
cause notice to be given
to the party or his vakeel,
fixing a day for such party to show cause why he
should not attend and give evidence ; and may
also, from time to time, if necessary, for good and
sufficient cause, enlarge the time for such appli-
cation,

121. In support of the cause shown, the Court

May receive a written Shall receive auy decla-
declaration in support of Tration in writing of the
the cause shown. party, if Siglled by him
and delivered into the Court by himself or his
vakeel.

122. [f no sufficient cause be shown on the
day fixed, or upon any
subsequent day to which
the Court shall enlarge
the time for that purpose, the Court shall issue its
order requiring the party to attend and give
evidence.

The Court may first issue
a notice to show cause.
X >

If no sufficient cause be
shown, summons to issue.

Attendance of Wilnesses, and consequence of Non-
attendance.

123. Any person who shall be summoned to
appear and give evidence
in a cause shall be bound
to attend at the time and
place named for that purpose.

124. 1fany witness, on whom any summons

to give evideuce or pro-

Conseq UCHCES'OY non-at- duce a docunlellt Sha"
:”:gl::‘to';h: ness 10 ave been served in either

e of the ways specified in
Article 112 of this Chapter, shall, without lawful
excuse, fail to comply with such summons, the
Court may issue an order to the bailiff’ or other
proper officer to apprehend and bring the witness
before the Court. If any such person abscond or
keep out of the way, so that he cannot be seized
or brought before tie Court, his property shall be
liable to attachment and sale in the same manner
as is provided in Article 116 of this Chapter with
respect toa witness on whom the service of a
summons cannot be eflected.

126. Ifany witness, attending or being pre-
seut in Court, shall, with-
out lawful excuse, refuse
to give evidence, or to
subscribe his deposition as hereinafter required,
or to produce any document in his custody or
possession named in such summons as aforesaid,
upon being required by the Court so to do, the
Court may commit such witness to cloge custody
for such reasonable time as it may deem proper,
unless he shall, in the mean time, consent to give
his evidence, or to sign his deposition, or to pro

Persons summoned to
give evidence must attend.

Consequences of refusal
to give evidence.

v
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duce the document; after which, in the event of
his persisting in his rvefusal, the Court may pro-
cee(rw deal with him according to the provisions
of Article 2 Chapter VL.

126, Ifany persou, being a party to the suit, who
shall be ordered to attend
togiveevidenceorproduce
= a document, shall, with-
party. X Loy y

out lawlul excusé, fail to
* comply with such order, or attending, or being
present in Court, shall, without lawful excuse,
refuse to give evidence, or to subscribe his deposi-
tion, or to produce any document in his custody or
possession, nanied in such summons as aloresaid,
upon being required by the Court so to do, the
Court may ecither pass judgment against the party
so failing or refusing, as in case of default, or give
such other order in relation to the cause as the
Court may deem proper in the circumstances of the
case.

1127. Any person present in Court, whether a
party or not, may be call-
ed upon by the Court to
give evidence, and to pro-
duce any document then
and there in his actual
possession or in his power, in the same manner and
subject to the same rules as if he had been sum-
moned to attend and give evidence, or to produce
such document, and shall be liable to be dealt with
by the Court as a party or witness, as the case may
be, would, under any of the preceding provisions,
be dealt with for any refusal to obey the order of
the Court.

Consequence of non-at-
tendauce or refusal of a

Any person present in
Court may be called upon
to .give evidence, though
not summoned.

When and how Witnesses are to be Examined.

128, On the day appointed for the hearing ov
- trial of the cause, or on
Witnesses must be ex-  gome other day to which
amined at the hearing of the T e elor tiallima
cause in open Cowrt in the R R and:
presence of the Judge. be adjourned, the evidence
of the attending witnesses
shall be taken orally in open Court, iu the presence
and hearing, and under the personal direction and
‘superintenclence of the Judge. In cases in which
“an appeal may lie to a higher tribunal, the evidence
of each witness given upon such examination shall
be taken down in writing, by or in the presence
and under the superintendence of the Judge, not
ordinarily in the form of question and answer, but
in thut of a narrative, and, when completed, shall
Le read over to the witness, and signed by him in
the presence of the Judge and of the parties to the
uit, or their vakeels. In case the witness shall
refuse to sign the deposition, the Judge shall sign
the same, and record the reason, if any, given by
the witness for such refusal, together with such
remarks thereon as the Judge shall think fit to
make. It shall be in the discretion of the Judge
to take down, or cause to be taken down, any
particulur question and answer, if there shall ap-
- pear any special reason for so doing, or any party
or his vakeel shall require it. It any question put
to a witness be objected to by either of the parties,
or their vakeels, and the Court shall ullow the
same to be put, the question and answer shall be
taken down, and the objection, and the name of the
party making it, shall be noticed in taking down
the depositions, together with the decision of the
Court upon the objection. The Judge shall also
record such remarks as he may think material re-
- specting the demeanour of the witness while under

]

examination. In cases where an appeai dees not
lie to a higher tribunal, it shall not be nccessary
to take down the depositions of the witness iu
writing at length ; but the Judge sh‘ull make a
short memorandum of the substance of what each
witness may have deposed at the trial of the cituse,
and such memorandum shall be written and siznee
with his own hand, and shall form part of the
record.

129. Ifa witness be about to leave the juris-

: diction of the Court, or

LEAhE2 0 SRS Iy f“"{ other good and sufficient

rxl:st;xt‘(lhtulgl? LR S cause can be shown to the

satisfaction of the Court
why his examination should be taken immediately,
it shall be compétent to the Court, upon the appli-
cation of either party, at any time alfter summons
issued, to take the examination of such witness
forthwith, or on any day that may be fixed for that
purpose, of which due notice shall be given to the
other party if the day be fixed in his absence. The
witness shall be examined, and his deposition shall
be taken down in writing in the manuer hereinafter
prescribed ; and the deposition so taken down may
be read in evidence at the trial, or any hearing of
the cause.

130. All witnesses shall be examined without
oath or aflirmation, or any
warning as a necessary
preliminary to their giving
evidence, and they shall,
upon such examination, be bound to speak the
trath as they would have been bound by an oath,
or a sanction tantamount to an oath,

Witnesses to be examin-
ed without oath, aflirina-
tion, or warning.

Of Commissions to examine absent Wilnesses, and
make local Inquiries.

131. When the evidence of a witness is requir-
ed who is resident at some
place distant more than a
hundred wmiles from the
place where the Court is
held, or who is unable from sickness or infirmity
to attend before the Judge to be personally
examined, or is a person exempted by law
absolutely, ov at the discretion of the Court, by
reason of rank, sex, or other special cause, from
personal appearance in Court, the Court may, on
the application of any of the parties to the suit,
order a Commission to issue for the examination
of the witness on interrogatories or otherwise, and
may, by the same or any subsequent order or
orders, give all such directions for taking such
examinations, as well within-the jurisdiction of the
Court wherein the suit shall be pending as without,
as may appear reasonable and just. If the witness
be resident within the ju-
risdiction of the Cowrt
issuing the Commission,
the Commission may be
issued to any officer of the Court, or to any sub-
ordinate Court, or to any other person or persous
wliom' the Judge may think proper to appoint.
If the witness be resident at some place which is
beyond the jurisdiction of'
the Courtissuingthe Com-
mission, and not within
the local jurisdiction of
Her Majesty’s® Supreme Court, but within its
general jurisdiction, the Commission shall ordina-
rily be issued Lo’ the Court within whose particular
jurisdiction the witness may reside, or which can

Cases in which Court
may issue & Commission to
examine witnesses,

Where the witness is
within the Court’s jurisdic-
tion.

Where the witness is be-
vong the Court’s jurisdic-
tion.
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most conveniently execute the same; but under
special eircumstances, which may appear to render
a different course expedient, the Commission may
be issued to any other person or persons whom
the Court issuing the Commission may think
proper to appoint. -

132.

If the wituess be resident within the local
o 35 s Jjurisdiction of Her Ma-
Uy e witness IS Is A Ly S o e N
‘.\‘il‘ll‘llll‘(:ﬁ[‘ ltul(:lljlllrisdicti()ll {flet‘éb bl”_"_.(‘me 1 F’m“F"
of the Supreme Court. s L OLUSS nall or-
2 dinarily be issued to the
Court of Small Causes at Madras, but may, under
special circumstances, be directed to any other
person or persons whom the Court issuing the
Commission may think proper to appoint.

133. Where the evidence is required of a
witness who is resident
at some place beyond the
general jurisdiction of the
Sudder Court, the appli-
cation for a Commission to examine the
witness must in all cases be made to the Sud-
der Court. If the suit in which the evidence
of the witness is required be pending in some
other Court than the Sudder Couwtt, the applica-
tion must be accompanied by a certificate from
the Court in which the suit is pending, that
the application is made with its permission. In
all cases of an application to the Sudder Court for
a Commission to examine a witness, the Com-
mission may be issued to any person or persons
whom the Sudder Court may think proper to
appoiat ; and whenever a Commission is issued
from the Sudder Court for examination of a witness
in a suit pending in any other Court, the Com-
on shall be made returnable to the Court in
which the suit is pending.

134,

Where the witness is
beyond the general juris-
diction of the Sudder Court.

After the Commission has been duly
executed, it shall be re-
turned, together with the
deposition or depositions
of the witness or witnesses
who may have been examined thereunder, to the
Court out of which the Commission issued (except
as in the last preceding Article mentioned), unless
otherwise directed by the order for issuing the
Commission, and theu itshall be returned in terms
of such order, and the Comuission and the return
thereto, and the deposition or depositions of the
witness or witnesses who may have been examined
under such Commission, shall in all cases form
part of the record of the suit. But no deposition
taken under a Cominis-
sion shall be read in evi-
dence without the consent
of the party against ‘whom the same may be
offered, unless it be proved that the deponeut is
beyond the jurisdiction of the Court, or dead, or
unable from sickness or infirmity to attend to be
personally examined, or distant, without collusion,
more than a~hundred miles from the place where
the Court is held, or exempted by law absolutely,
or at the discretion of the Court, from personal
appearance in Court, or unless the Court shall, at
its diseretion, dispense with the proof of any of
the above circumstances, or shall authorise the
~ deposition of any witnes$ being read in evidence,
notwithstanding proof that the causes for taking
such deposition have ceased at the time of reading
the same; and after the witness shall be produced,
and shall have delivered his testimony, it shall be
lawful for the Court, at its discretion, to authorise

Commission to he re-
turned with the depositions
of the witnesses.

When depositions may
he read in evidence.
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the reading of the deposition. And all depaositions
taken under any Commission which may be issued
as aforesaid, being duly certified, may be.vead, at
the discretion of the Court, without proof of the
signature to such certificate.

135. Iun suits regarding lands or houses, or

ot R i their limits or boundaries,

Jommission for SO R e
vestisations, in which the Court may

deem alocal investigation
to be requisite or proper, for the purpose of eluci-
dating the matters in dispute, the Court may issue
a Commission to any person whom it may think
proper to appoint, directing him to make such
investigation, and to report thereon to the Court,
In all such cases, unless otherwise directed by the
order of appointment, the Commissioner shall hasve
power to examine, not only such witnesses as may
be produced to him by the parties or any of them,
but any other person or persons whom he may
think proper to call upon to give evidence in the
matters veferred to him; and persons not attend-
ing on the requisition of the Commissioner, or
refusing to give their testimony, or to sign their
depositions, or being guilty of any contempt to the
Commissioner during the investigation of  the
matters committed to him, shall be subject to the
like disadvantages, penalties, and punishments, by
orders made by the Commissioner, a3 they would
incur for the same offences in suits tried before the
Court; provided that the Commissioner shall
veport the order to the Court, and obtain its con-
sent thereto, which is to be signified by the Judge’s
signing the order. The Commissioner shall, alter
such local inspection as he may deem necessary,
and after reducing to writing, in the manner here-
inbefore preseribed for taking the depositions of
witnesses in the presence of the Judge, the deposi-
tions of such witnesses as he may have examined,
shall return the depositions, together with his veport
in writing, subseribed with his name, to the Court
issuing the Commission. The report and depositions
shall be taken as evi-
dence in the cause, and -
shall form part of the re-
cord ; but it shall be cora-
petent to the Court, or to
the parties, or any of
them, with the permission of the Court, to examine
the Commissioner personally in open Court, touch-
ing any of the matters referred to him, or meu-
tioned in his report, or the manner in which he
may have conducted the investigation.  The Court
may order such sum to be paid to the Coin-
missioner as may be thought reasonable for his
trouble and expenses, and the sum so ordered to
be paid shall be considered as costs in the cause,
unless the Court shall otherwise direct.

136. Inany suit or other judicial proceeding
in which an investigution
or adjustment of aceounts
may be necessary, it shull
; be lawful for the Judge to
appoint any person whoin he may think proper to
be a Commissioner, for the purpose of muking
such investigation or adjustment, and to direct
that the parties, or their attorneys or vakeels, shall
attend upon the Commissioner during such inves-
tigation or adjustment. In all such cases tlie
Judge shall furnish the Commissiouer with such
part of the proceedings and such detailed instruc-
tions as may appear necessary for his information
and guidance ; and the instructions shall distinetly
specily whether the Commissioner is merely to

‘

The report of the Com-
missioner to be taken as
evidence in the cause, bhut
he may be examined in
person.

A Commissioner may
be appointed to investigate
and adjust accounts.
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transmit the proceedings which he my hold on
the inquiry, or also to report his own opinion on
the point referred for his investigation. The pro-
ceedings of the Commissioner are to be received
in cvidence in the case, unless the Judge may
have reason to be dissatisfied with them ; in which
case he will make such further inquiry as may be
requisite, and will pass such ultimate judgment or
order as may appear to him to be vight and pro-
per in the circumstances of the case.

Of Judgment and Decree.

137. When the exhibits have been perused
and considered, and the
witnesses examined, and
the partiecs have been
heard in person, or by their respective vakeels, the
Court shall pronounce its judgment, either imme-
diately, or on some future day, of which due notice
shall be given to the parties or their vakeels.

138. In any suit concerning the succession or
right of inheritance to any
be declared in cases of suc- zemindary, talook, land,
© cession. house, or other real pro-
perty, where more persons than one would, by
the Hindoo or Mahomedan law, be entitled to a
portion of the cstate, the decree shall adjudge
the property, as far as may be practicable, among
all the heirs, in the proportions to which they may
be respectively entitled.

When judgment is to be
pronounced.

Rights of all the heirs to

139.  Inallsuits in which issues have been fram-
ed, the Judge shall state
Lis finding or decision on
on each szparate issue.
140. The judgment shall in all cases direct by
whom the costs of each
party are to be paid, whe-
ther by himself or by an-
other party, and whetherin whole or in what part or
proportion ; and the Judge shall have full power
to award and apportion costs in any manner he
may deem proper, except in so faras is herein
otherwise provided.

141. Under the denomination of costs are in-
cluded the whole of the
expenses necessarily in-
curred by either party on:account of the suit, and
in enforcing the decree that may have been passed
therein, such as the expense of stamp, summoning
the defendants, fees of vakeels, or copies of do-
cuments required to be made, and subsistence
money to peons or other persons employed in
serving processes, charges of® witnesses, and sums
awarded to Commissioners either in taking evi-
dence or in local investigations.

142, The judgment shall be pronounced in
open Court, and in all
Courts it shall be impera-
tive on the Judge to state

the reasons for his judgment at the time of pro-
nouncing the same, The judgment shallin all cases

be written out and signed by the Judge. The
judgment shall be written out in the vernacular
language of the Judge, except when the Judge,
being a native of the country, and sufficiently con-
versant with the English language to be able to
write a clear and intelligible decision in that lan-
uage, may prefer to wrile his judgment in Eng-
lish, and in that case the judgment may be writ-
ten out in the English language. Whenever the
_ judgment is written out in any other language than

‘The Judge to state his de-
cision on each issuc.

And to direct h{' whom
costs are to be paid.

What is included in costs.

How the judgment is to
be delivered.
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that which is in ordinary use in the proceedings
before the Court, the judgment shall be translated
into such language €0 being in ordinary use in the
Court, and the translation shall also be signed by
the Judge.

143. The decree shall bear date the day on
which the judgment was
passed, and shall contain
the number of the suit, th.e
names and descriptions of the parties, and parti-
culars of the claim as stated in the register _of the
suit, the title: of every exhibit produced in the
cause, and the names of any witnesses who may
have been examined, and a distinct statement of
the issues when any may have been framed. It shall
also contain an exact copy of the ordering part of
the judement, or a translation thereof, in the lan-
guage in ordinary use in proceedings before the
Court, and shall be sealed with the seal of the
Court, and signed by the Judge.

144. Copies of the decree shall be farnished

to the parties or their
vakeels on application to
the clerk or other proper
officer of the Court.
145. When a native officer or soldier in the
service of the Govern-
ment is a party to a suit,
and is not present at the
time of its decision, an
authenticated copy of the
decree shall be transmitted by the Court to the
commanding officer of the corps or detachment
to which such native officer or soldier shall be-
long, for the purpose of its being communicated
to him. i

What the deeree is to
contain.

Copies of the deeree to
be furnished.

When a native officer or
soldier is a party to the suit,
a copy of the decree is to be
sent to his commanding
officer.

Chapter V.
EXECUTION OR ENFORCEMENT OF
DECREES.

1. If the decree be for land or other immove-
able property, the same
shall be delivered oveér to
the party to whom the
same may have been adjudged ; if the decree be
for any specific moveable, or for the specific per-
formance of any contract, or for the performance
of any other patticular act, it shall be enforced by
imprisonment of the party adjudged to perform
the same, or by attaching his or their property,
and keeping the same under sequestration until
further order of the Court, or by both imprison-
ment and sequestration i necessary ; it the decree
be for money, it shall be enforced by the impri-
sonment of the party against whom the same may
have been adjudged, or the attachment and sale of
his property, or by both if necessary; and if such
party be other than a defendant, the decree may
be enforced against him in the same manner as a
decree may be enforced under the provisions of
this Chapter against a defendant,

How decreces are to be
enforced.

Application for Execution.

2. The application for execution of a decree
shall be made to the clerk
or other proper officer of
0 the Court by the appli-
cant in person, ar through his vakeel in the cause
or some other vakeel duly appointed to act for
him in that behalf, in manner hereinbefore men-
tioned.

Application for execution 2
how 10 be made,



3. Ifany person in whose favour a'decree has

If the person by oragainst be?“ eeatl dinli s, 00
whowm the decree hus been  Pecouie baukrapt or in-
obtained shall die or be- Solvent after such decree,
comebankrupt or insolvent, and before execution shall
Application for execution  he fylly had thereon, ap-
aay e wade by or against . pjication for execation of
his legal representative. ! URCXCCULIONIO

the decree may be made
by or on behalf of the legal representative or
representalives, or the assignee or assignees, ol the
person so dying or becoming bankrupt orinsol-
vent as aforesaid ; and it the Court shall think
proper to grant such application, the decree may
he executed accordingly.  And, in like manuer, if
any person against whom a decree has been pass-
ed shall die after such decree, and before execution
has been fully had thereon, application forexecution
thereof may he made against the legal representa-
tive or representatives, or the estate of the person
s0 dying as atoresaid ; and if the Court shall think
proper to grant such application, the decree may
be executed accordingly.

4. The application for execution of a decree
shall be accompanied with
the following particulars
distinetly written. in_the
Janguage in ordinary use in proceedings before the
Court, namely the number of the suit, the names
of the parti-s, the date of the decree, whether any
appeal has been preferred from the decree, nud
whether any and what adjustment of the matter
in dispute has been made between the parties sub-
sequently to the decree; the mmount of the debtor
damages due upon it, if the suit were for money ;
the amount of costs, il any were awarded ; the
name of the person or persons against whom the
enforcement of the decree is sought ; and the mode
in which the assistance of the Coust is required,
whether by the delivery of -property specifically
decreed, the arrest and imprisonment of the person
or persons nawmed, or attachment of his or their
property.

5. Wheu the application is for an attachment
of the defendant’s lund
or other immoveable pro-
perty, it shall also be ac-
companicd with an inven-
tory or list of such pro-
perty, containing such a description of each item
thereof as may be sulficient to identily it, together
with a specification of the ‘defendant’s shave ‘or
interest therein, to the best of the applicant’s belief,
and so far as he has been able to ascertain the same,
And where the property is an estate paying re-
_venue to Government, orany portion of such estate,
the application for an attuchment shall be ac-
compaunied with an authenticated extract from the
register of the Collector’s office, specilying the
jummah of such estate, and the names and shares
of the registered proprietors, *
© 6. Where the application is for an' attacliment

il of the defendaut’'s move=
- The application-for an* gle egtate; or wny. part
attachment of moveable s

property may be special or thereof, or o( debts +2r
general. meuey belonging to him,

;i ; it may also bLe accom-
panied with an inventory or list ofthe property tc be
attached, COhtt}ining areasonably accaiate deserip-
tion of each item thereof; or the plaintift may
apply for a general attachment of the defendant’s
moveable estate, debts, and money, wheresoever
the same can be found, tothe amouut of the judg-
ment and costs.

P

Particulars to he given
with the application.

Turther particulars when
the application is for an
attachment of immoveable
property.

" 7. The clerk or otherproper officer of the Court,
Dity of theofiemrangl roc.t—i\'ing. any upplif(‘:u-
recciving the application. tion for EXCUULICIRC
decree, accompunied with
the particulars above meutioned, or such of {hem
as muy be applicable to the case, shall conmpare
the same with the original d--cree contained in the
record of the cause ; and, ifthey shall be found to
correspond  thevewith, shall enter a note of the
application, and the date on which it was made, in
the register of the smit. 1 the particulars shall
not be fuund to correspond with the ovisinal decree,
the clerk or other proper officer shall either veturn
tiem fur correction to. the person waking the ap-
plication, or shall, with the consent of such person,
muke the necessary covrection himsell

Measures required in certuin Cases preliminary to
the Issue of the Warrant.

8. Ifan interval of move than one year shall
have élapsed between the
date uf the decree and the
application for its execu-
tion, or il the entorcement
af the decree be salicited by or against individuals,
being heirs or represeutatives of the oviginal parties
in the suit, or against one only of several individuals
equally aff cted by the decrer, or if it shall appear
that the matterin dispute has been adjusted by the
parties subsequently to the decree, either by the
voluntary surrender of the thing ov property ad-
Judged, or by the payment of the sum decreed,
either in whole or in part, or by viving secarity for
the same, or entering into un iustalment bond or
otherwize, or where the deciee is for the delivery
of a specific moveuble, or for the specific perforn-
ance ol a contract, or any other purticular act, and
the applieation is for the euforcement thereof by
imprisonment of the party adjudged to deliver
or perform the smme, the clerk or other proper
officer of the Court shall, instead of proceeding to
the immediate enforcement of the decree, submit
the application for execution thereof to the Judge;
and it shali be competent to the Judge, it he shall
think proper, to issue a notice to the party agamst
whom exccution may be sued for, requiring him
to show cause, within a limited period to be fixed
by the Court, why the daecree should not be exe-
cuteda:ainsthim. If, upon sach notice, the party
shall not attend in person or by vakeel, or shall
not show sufficient cause, to the satisfaction of the
Court, why the decree should not be forthwith exe-
cuted, the Court shall order it to be executed ac-
cordingly. If the party shall attend in person or
by vakeel, and shall offerany objection to the en-
forcement of the decree, the Court shall issue such
order asin the circumstances of the case may ap-
pear to be just and proper.

9. Where the application is for a geveral at-
: tachment of the moveable
estate of the defendant,
the clerk or other proper
oflicer of the Court shall
submit the application to
the Judge, and it shall he competent to the Judge,
if he shall think proper (andiif the plaintiff shall
in person, or by his agent; pive: security, to the
satisfaction of the Coutt, in such sum as may be
considered adequate, forany injury that may be
occasianed by the attachment of; property. bel
ing to any other person oripersonsthunithe g ne-
ant), to direct that ap order: do issne;for the

Tu certain special cases,
the defendant may be call-
ed on to show cause.

Application for a general
attachment of ~moveable
1"'01;0““ must be referred
to the Judge.



[

attachment of the defendant’s moveable property
wherever the same may be found, to the amount of
the judgment and costs, or such other sumas may
be specified in such order.

10. Before granting the order for a general at-
tachment, or upon the
application of the plaintiff
at any time after juda-
ment, and before com-
plete execution of the de-
cree, the Judge may summon the defendant, and
examine him as to his property, and his means of
satisfying the judgment, in the same way as if be
were not a party to the suit.

11. If the decree be for a zemindary, talook,
land, house, or other real
estate or property, or any
share therein, and the
judgment shall have been

assed acainst the defend-
ant or defendants by default, the clerk or other
proper officer of the Court, before proceeding to
execute the decree, shall issue a proclamation,
calling upon all persons having any claim to the
property in question to appear on a certain day,
to be specified in the proclamation, and which
shall not be later than filteen days from the date
of the application for the execution of the decree,
cither in person or by an attorney or vakeel, and
be prepared to state their claims to the Court, and
support them by sufficient evidence.

12. The proclamation shall be read aloud by
the bailiff or other proper
officerinsome public place
within the limits of or ad-
jacent to the zemindary, talook, land, house, or
other real estate or property, for which, ora share
in which, the judgment by default may have been
given, and a copy thereofshall be fixed up in some
conspicuous part of the Court-house; and if the
judgment by default shall have been given by any
Court subordinate to the Zillah Judge, a copy of
the proclamation shall also be fixed up in the
Court of the Zillah Judge, as well as in the Court
of the particular Judge in whose Court the judg-
ment may have been given.

13. If no claimant to the property shall appear
on the day fixed in the
proclamation, either in
person or by vakeel, to
offer any objection to the execution of the decree,
the Court shall order the decree to be executed, in
the same manner as if the judgment had not been
given by default.

14, If, on the day fixed in the proclamation,
any claimant to the pro-
perty shall appear in per-
son orby vakeel, and shall
offer any objection to the enforcement of the de-
“cree; the Court shall proceed forthwith to investi-
gale the =ame, 10 the like manner and with the
like powers as if the claimaint had been originally

made a defendant to the suit, but shall restrict its
inquiry to the fact of possession only ; and if it shall
appear to the satisfaction of" the Court that the
zemindary, talook, land, house, or other estate or
property mentioned in the decree was not in the

osgession of the party against whom the judgment
‘by default may have been given, nor in the occu-
pancy of ryots, or cultivators, or other persons
paying rent to him at the date of the commence-
ment of the suit; the Judge shall pass an order to

The Judge may sum-
mon and examine the de-
fendant as to his means of
payment.

If the judgment be Dby
default, and for land, a pro-
clamation for claimants to
e issued before execution.

How the proclamation
ia to be published.

If no claimant appear,
execution to issuc.

Investigation of claims
how to be made.
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stay execution of the decree, and shall call upon the
party applying for execution thereof to show cause
why the judument should not be set aside and can-
celled. And if the party shall fail to show sueh
cause to the satisfaction of the Court, the Court
shall forthwith cancel the said judgment, and
an entry of the cancellation shall be made in the
register of the suit. IFf it shall appear to the
satisfaction of the Court - that the zemindary,
talook, land, house, or other estate or property
mentioned in the decree, was in the possessiou of
the party against whom the judgment by default
was given, or in the occupancy of ryots, or culti-
vators, or other persons paying rent to him at the
date of the commencement of the suit, it shall
direct the decree to be executed in the same way
as if the judgment had not been by default. The
decision of the Courtin the investication mentioned
in this Article shall not be subject to appeal, but
the party against whom the same may be given
shall be at liberty to bring a suit to establish his
right at any time within one year from the date of
the order.

Issue of the Warrant.

15. When the clerk or other proper officer ot
the Court is satisfied as
to the particulars above
referred to, and all neces-
sary preliminary measures have been taken when
any such are required, he shall forthwith prepare
and issue, under the seal of the Court, the proper
warrants for the execution of the decree.

16. Every warrant for execution of decree shall
bear date on the day on
which the same shall be
issued, and shall be sealed
with the seal of the Court,
and delivered to the bailiff’
or other proper officer. A day shall be specified
at the bottom of the warrant on or before which it
must be executed, and the bailiff or other proper
officer shall in all cases endorse upon the order the
day and the manner in which it was executed, and
shall return it with such endorsement to the Court
from which it issued.

Warrant to be under scal
of Court.

Latest day of execution
to be written in warrant,
and time and manner of
exccution to be endorsed.

s

Of the Execution of Decrees for Immoveable
Property.

17, If the decree be for a house or other im-

moveable property not in

How immoveable proper- ; <
ty is to be delivered when l|:le occu?ﬂncy of Y. otsior
not in the occupancy of Other persons entitled to

ryots. occupy the same, delivery
thereof shall be made by
putting the parly to whom the house or other im-
moveable property may have been adjudged, or
any person whom he may appoint to receive deli-
very on his behalf, in possession thereof, and, if
need be, by removing any person who may refuse
to vacate the same.
18. Ifthe decree be for land or other immove-

T 1 able property in the oceu-
How it is to b

whemin the occtexg:}::;ri)(}'n pancy: of ryols or other
ryots, persons entitled to oceupy
] the same, delivery thereof
shall be made by erecting a pole upon some place
within or adjacent to the land or other immoveable
property, and proclaiming to the occupants of the
property by beat of drum, at some convenient
place or places, the substance of the' decree in re-

gard to the property,



19.

Obstruction to exeeation
of decree for land.

If the decree shall be for the possession
of a zemindary, talook,
land, house, or other real
estate or property, or
share therein, and the party or parties in whose
favour the same shall have been adjudged shall be
resisted or obstructed by any person or persons in
obtaining effectual possession thereof, and shall
make an application to the Court, eitherin per-
son or by vakeel, at any time within one month
from the date of the officer’s return to the warrant
for execution of the decree, the Court shall fix a
day for investigating into the matter of his com-

laint; and if reasonable
ground shall be shown, to
the satisfaction of the
Court, for believing that
the obstruction or resistance in question has been
occasioned by the defendant or defendants, or by
some other person or persons at his or their insti-
gation, the Court shall issue a summons to the
defendaunt or defendants, calling upon him or them
to appear on the day appointed for the investiga-
tion, to attend and give evidence.

20. Inall cases in which a sammons shall be
issued for the attendance
of a party at any time, or
for any purpose after
judgment, the summons
shall be served in the manner hereinbefore pre-
scribed for the service ol a summons upon a wit-
ness, and if he cannot be served in either of the
ways specified in Article 112 ol Chapter 1V, or if;
after being served, he shall, without lawful excuse,
fail to comply with such summons, or, attending,
or being present in Court, shall, without lawful
excuse, refuse to give evidence, he shall be liable
to be dealt with in the same way as if he were not
a party to the suit, and as any other person would
be dealt with in the like circnmstances under
Articles 116, 124, and 125 of Chapter 1V., respect-
ively.

21.

Defendant may be sum-
moned if suspected of im-
plication.

Court how to proceed if
he cannot be found or fails
to attend.

If the Court shall be satisfied, after such

investigation of the facts

of the case as it may deem

proper, that the resistance

or obstraction complain-
ed of was caused or occasioned by the defendant
or defendants, or by any other person or persons

" at his ortheir instigation, and that the complain-
antis still resisted or obstructed in obtaining effec-
tual possession of the property adjudged to him
by the decree, by the defendant or defendants, or
some person or persons at his or their instigation,
the Court may, without prejudice to the operation
of the provisions of Article 2 Chapter IV., commit
the defendaut or defendants to close custody until
further orders.

22, Ifit shall appear to the satisfaction of the
Court that the resistance
or obstruction to the exe-
cution of the decree has
been occasioned by any person or persons
claiming bond fide to be irepossession of the estate
or property on his ownaccount, or on accotint of
some other person or persons than the defendant
or defendants to the suit, the Court shall, without
prejudice to the operation of the provisions of
Article 2 Chapter VL., proceed to investigate the
claim in the same manner and with the like powers
as if tie claimant had been made originally a
defendant to the suit, and shall pass such ‘order for

Tlow defendant may he
dealt with if he persists in
obstructing the plaintiff,

Obstruction by a bond
Jfide claimant.

1]

staying execution of the decree, ov executing the
same, as it may deem proper in the circumstances
of the case; and the order of the Court shall not
be subject to appeal, but the party against whom
the same may be pronounced shall be at liberty to
bring a suit to establish his right at any time with-
in one year from the date of the order.

Of the Execution of Decrees for Money by Attach-
ment of Property.

23.

What property may be X
attached i exccution of execution
decree.

If the decree be for money, and the person
or persons applying for
thereof shall
desire that the amount
shall be levied from the estate and property of the
person or persons against whom the same may have
been pronounced, the Court shall cause the attach-
ment of any lands, houses, goads, chattels, effects,
money, bank notes, cheques, bills of exchange, pro-
missory notes, hoondees, Government securities,
bonds or othersecurities for money, debts, shares
in thecapital or joint-stock ofany railway, banking,
or other public company or corporation, or othevr
property whatsoever, moveable orimmoveable, be-
longing to the defendant or defendants, and
whether the same be held in his or their own name
or names, or by another person or other persons in
trust for him or them, or on his ar their behalf, to
the amount or value of the sum decreed, and costs,
or to such extent as may be deemed necessary for
the purpose of securing the satisfaction and pay-
ment of such amount and costs.

2+, Where the property shall consist of zoods,
The sttachment is to he Chattels, effects, ov other
made by scizure when the moveable estale, the
propertyis goodsand chat- attachment shall be made
tels ; by actual seizure, and the
bailiff or other officer shall keep the same in his
own custody, or in the custody of his subordinates,
and shall beresponsible for the due custody thereof.
Where the property shall
consist of lands, houses, or
other immoveable estate,
the attachment may also
be made by actual seizure, but it shall be in the
option of the Court, if it shall think proper, instead
of directing its officer to make seizure and assume
possession of the property, to issue a written order
prohibiting the sale, mortgage, gift, or other trans-
fer thereof, and all persons from receiving or
taking the same by purchase, gift, or otherwise
howsoever, and also prohibiting all ryots or cultiva-
tors,and other tenants and occupiers of the land,
from paying their rents to any person or persons
whomsoever, until the further order of the Court ;
with permission in the mean time to pay their rents
into Court, to the treasurer or other proper officer
who may be authorised to receive ar grant receipts
for the same. Where the
By prohibitory orderonly  property shall consist in
Ehec e delis, whole or in part of debts,
or of shares in any railway, banking, or ather
public company or corporation, the attachment
shall be made in all cases by a written order of the
Court, prohibiting the creditor from receiving the
debts, and the debtor from making payment thereof
to any person or persons whomsoever, until the
farther order of the Court, or prolxibiting,!he
person in whose name the shares may be standing
from making any traunsfer of the shares or recetv-

By scizure or by prohibi-
tory order when it is ren
estate ;

-
-

~



ing payment of any dividends thereof until such
! furtherorder. Wherethe

ey in deposit in o Court property. shall consist in
m it m a Conr . :

1sti r ¥ ar mey
of Justice or Govermment 'WI0l€ or i part of none
office. standing in  the name of

the delendunt, or to his
account, and in deposit in any Court of Justice or
office of Government, or of interest on Government
paper, the attachment shall be made by a notice
to such Court or office, requesting that the money
or interest may be held subject to the further
orders of the Court by which the notice may.be
issued.

25. In the case of lands, houses, or other im-
moveable property, the:
written order shall be read
aloud at some place on
or adjacent to the same
lands, houses, or other
property, and shall be fixed up in some conspicu-
ous part of the Court-house ; and also in the cut-
cherry of the Collector ol'the zillah in which the
lands, houses, or other immoveahle property may
be situated. In the case of debts, the swrilten
order shull also be fixed up in some conspicnous
part of the Court-house, and copies of: the written
onder shall be sent revistered by post to each
individual debtor. And in the case of shares
in the capital or joint-stock of ~any railway,
banking, or other public company or corporation,
the written order shall in like manner be lixed
up in some conspicuous part of the Court-house,
and a copy ol the order shall be sent to the
manager, secretary, or other proper oflicer of the
company.

26. After any attachment shall have been
made by actual seizure,
or by written order as
aloresaid, und in the case
of an attachment by writ-
ten order after it shall have been duly iutimated
and made known in manner aforesaid, uny private
alienation of the property or shares. attached,
whether by sale, gift, or othenwise, and any pay-
ment of the debt ov debts ov dividends to the
defendant or defendants, during the continuance of
the attachment, shull be nult aud vaid.

27. In all cases of avtachment under the pre-
ceding Articles, it shall
be competenttothe Conrt;
at any time during the
attachment, to direct that
any part of the property so attached as shall con=
sist of mouey or bank notes, or’ a suflicient part
thereof, shall be paid over aud delivered to the
party or parties applying for execution of the
decree; or that any part
of the property so attach-
ed as way uot consist of;
i hac ~money or bank notes, sa
far as may be necessary for the satisfaction of the
decree, shall be transferred and delivered to the
party: or panties ‘applying for execution’ of " the
decree, il heor they shall be disposed to nccept the
same 1n satisfaction or part satisfaction-of the

By nuotice. when it is

When the attachment is
by prohibitory order, how
the order is to be made
known.

All private alienations of
prqperly under attachment
to be null and void.

The Court may direct
money or bank notes to bs
paid to the plamtitl';

Or otherattached proper-
ty to be made over to him
at a reasonable price ;

anmount decreed and costs, at the market value or °

such price as the Court may deew fair and reason=
able ; or-that any purt of the property so attach-
ed shall:be sold, and thut
. the money which may
be realised by sucli sale, ora sufficient part there-
of; shall be paid to such party or parties.

Or sold by fn:xblic auction,

]

28. Where the property attached shall conf&isz
of debts due and owing
to the party who may be,
answerable forthe amount
of thé decree, or of any
Jands, honses, or ather immoveahle estate or pro-
perty, it shall lurther be competent to the Court
to appoint a manager of the said estate or pro-
perty, with power tosue for and compound for the
debts, and to collect the rents or other receipts and
profits, or to raise money by mortgage or condi-
tional sale of the land or otherimmoveable property,
and to make and execute such deeds orinstruments
in writing as may be necessary or requisite for the
purpose, and to pay and apply the same rents,
profits, or receipts, or meney so to be raised, towards
the payment and satisfiction of the amount of the
decree and costs; and inany case in which a ma-
nager shall be appointed, such manager shall be
bound to render due aud proper accounts of his
receipts and disbursements from time to time as
the Court may direct. 4

29. When full satisfaction shall be made of
the'amount decreed and
costs, with all charges
and expenses which may
Le incurred by the said
attachment, or the same shall be otherwise paid
and satisfied by the delendant or defeadants, the
attachment shall be forthwith released ; and if the
delendant or defendants shall desire that due inti-
mation shall be given of such release, the order
for the release of the attachment shall, at his or
thetr expense, . be proclaimed and intimated in the
same wanuer as hereinhefore prescribed for the
proclamation of the attpchment.,

Where the property con-
sists of debts orreal cstate a
manager may beappointed.

Attachment to be releas-
ed after full satisfaction of
the decree.

Of Cluims to Attached Property.
30. Inthe event of any claim heing preferred
to or objection offered
against the sale of lands,
or any other real or per-
sonal property which may
have been attached in
execution of a decree, or under and by virtue

How claims and. objec-
tions to sale of attached
property are to be investi-
gated.

* of any order for sequestration which may be pass-

ed before ‘judement, as not belonging to the
defendant or' defendunts, and  cotisequently not
liable to be sold in' execution of a decree against
him or thew, the Court shall, subject to tlie proviso
contained in the next succeeding Article, proceed
to investignte the sime in the same wmanner, and
with ‘the ke powers as il the cliimant had been
originally niade a defendant to the snit, and also
with such powers as regards the sammoning of the
original defendunt or defendants us are contained
in Auticles 19 and 20 of this Chapter. And if it
shall appear to the satisfaction of the Court that
the land or other real or: personal ‘property so ad-
ventised to be sold in execution of the decree was
not in the possession. of the'party against whom
exceution is sought, or of some other person in
trust for him, or in the oceupancy of ryots, or cul-
tivators, or otlier persong paying vent to him at the
time Wlhen the property was attached, or that, beine:
in the possession of:the party himselfat sucl'l o
1t was 5o in his:ffossession hot on his own account
on as his own praperty, but on account of or in
trust for some other person op persouns, the Judae
o 1
shall pass an order for releasing the gaid prnper::y
ﬁ'o_m attachment. But if it shall appear to the:
satisfaction of the Court that the lund ‘o, other
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real or personal property advertised to be sold in
execution of the decree was in possession of the
party against whom execution is sought, as and
for his own property, and not for or on account of
any other person or persons, or was in the pos-
session of some other person in trust for him,
orin the occupancy of ryots, or cultivators, or
other persons paying vent to him at the time when
the property was attached, the Court shall pass an
order disallowing the claim, and shall direct the
decree to be executed. The order which may be
pussed by the Court under this Article shall not
be subject to appeal, but the party against whom
the same may be given shall be at liberty to bring
a suit to establish his richt, at any time within one
year from the date of the order.

31. The claim or objection shall in all cases he
preferred or made at the
earliest opportunity to the
Court that shall have or-
dered the attachment ;
and if the property to which the claim or objection
applies shall have been advertised (or sale, the sale
may (if it appears necessary) be postpened for the
purpose of making: the investigation mentioned
in the last preceding Article; provided that, if it
shall appear that the preferving or making the claim
or objection has beeu designedly and unnecessarily
delayed, with a view to obstruct the ends ofjustice,
the sale shall not be postpoued, and the claimant
shall be left to prosecute his claim alter the sale
by a regular suit.

Claims and objections
should be preferred at the
carliest opportunity.

Of Sales in Ezecution of Decrees.

32. Sales in execution of decrees shall be
conducted by the proper
officer of the Court, and
shall in all cases be made
by public auction in manner hereinafter mentioned,
except where the proper-
ty to be sold shall consist
of Government securities ;
and with respect to such securities, it shall be
competent to the Court to authorise its officer, or
any other person whom it may think proper to ap-
point, to sell and dispose of the same through a
broker at the market rate of the day, aud, if the
endorsement of the party in whose name any such
security is standing shall be required to transfer
the same, to endorse such security thus— “ A. B.
by C. D. by order of ” ( as the case may be), and
in the mean time, until such sale, to receive any
interest which may become due thereon, and to sign
receipts for the same ; and any endorsement which
shall be made as aforesaid shall be as effectual to
pass the said securities, and to give a good title
to the holder thereof, and any receipt which shall
be signed as aforesaid shall be as valid and effec-
tual for all purposes as if the sime had been made
or signed by the party himself or his constituted
vakeel. . »

33. Inall cases of intended sale, whether of
moveable or immoveable
property, in execution of
any decree or other judi-
cial-process, where the property shall not conmst of
Goyernment securities, and in all sales of Govern-
ment securities, when the Court shall direct that
the same be sold by public auction, a proclamation
of the intended sale, with particulars of the time
and place of sale, of the property to be sold, in-
cluding the jummah of the estate, when the proper-

G

Sales to be by public
auction.

Exception as to Govern-
ment paper.

How other property taken
in execution must be sold.

, !} ’! ]

' '/ty to be sold is an estate paying revenue to Go-

vernment, or any portion of any such estate,and of
the amount for the recovery of which the sale is

ordered, shall be made in the current language of

the country, and at Madras it shall also be made

in the English language, at least thirty days before

the appointed day of sale, exclusive of the day of

sale, and of the date on which the proclamation

may be ordered. Such proclamation shall be made

in Madras, in the mode that has been usual in

the case of sales’ by the Sheriff, and at other

places in the usual mode, by beat of drum on the

spot where the property 'is attached; and a
written notification to the same effect shall be
affixed in some conspicuous place in the Court of
the Judge who shall have ordered the sale, and
also in theCourt of the Zillah Judge, where the
Judge who ordered the sale is subordinate to the
Zillah Judge. When the attachment shall have

taken place at some place beyond the local limits

of the jurisdiction of the Supreme Court, the writ-

ten notification shall also be affixed in some con-

spicuous place within the town or village in which

the attachment may take place, and the cutcherry

of the Collector, and also in the Court of the local

Moonsifl,

34. In all cases of a public sale of property in
execution of a decree, it
shall be clearly explained
to the bidders at the sale
that nothing is guaranteed
to them in the land or
other property sold, beyond the rights and interests
therein of the individuals answerable for the
amount of the decree or other process in execu-
tion of which the sale is made.

Nothing but the right,
title, and interest of the
defendant guaranteed to
the purchaser.

35. The usual process for attachment and sale
in such cases, when the
property to be attached
consistsofgoods, chattels,
or other personal estate
other than debts, may
cither be issued successively or simultaneously, as
the Judge directing the sale may in each instance
think proper; but no sale shall in any instance
take place without a previous proclamation for
the period specified in Article 33 of this Chapter ;
and any material irregularity in the sale which
may be established on investigation to the satis-
faction of the Court by whom the sale may have
been ordered, shall be sufficient to invalidate the
sale, provided that an application objecting to the
sale on the ground of such irregularity be made to
the Court by the party objecting thereto, cither in
person or by vakeel, within one month after the
sale.

36. Ifno such application as is meutioned in
the last preceding Article
be made within one month
after the sale, or it such
application shall be made
and the objection shall be
disallowed, the Judge shall pass an order confirm-
ing the sale; and io hke manuer, if such applica-
tion shall be made, and if the objection be ailowed,
the Judge shall pass an order setting aside the
sale for irregularity. The order which may be
passed in either case, unless appealed from, and if
appealed from, then the order passed on the appeal
shall be final, and the party against whom the

i shall be precluded from

The process for attach-
ment and sale may in cer-
tain cases be issued simul-
tancously.

The sale, if not objected
to for irregularity, or if
the objection is disallowed,
shall become sbsolute.

same has been given
bringing a fresh suit for establishing his claim..

L
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37. After the sale shall have become absolute
in manner aforesaid, the
Court shall grant a certi-
ficate to the person who
may have been declared the purchaser at such sale,
to the effect that he has purchased the right, title,
and interest of the defendant in the property sold,
and such certificate shall be taken and deemed to
be a valid transfer of such right, title, and interest,
to all intents and purposes whatsoever, any law or
practice to the contrary thereof notwithstanding.

38. Where the property sold shall consist of
goods, chattels, or other
personal estate, of which
seizure has been made,
the same shall also be de-
livered to the purchaser or purchasers thercof’;
and where it shall consist of lands, houses, or other
immoveable property, the right, title, and interest
of the defendant therein shall, as far as practicable,
Dbe delivered to the purchaseror purchasers thereof,
by erecting a pole upon some place within or adja-
cent to the land or other immoveable property,
and proclaiming by beat of drum, at some con-
venient place or places, to the occupants thercof,
that the right, title, and interest of the defendant
or defendants therein has been transferred to the
purchaser or purchasers.

29. Whenever a public sale is sct aside as in-
valid under Article 35 of
this Chapter, or on any
account whatever, the
purchaser shall be entitled
to receive back his purchase money on restoring
any. property delivered over to him, with or with-
out interest, in such manuner as it may appear pro-
per to the Court to direct in each instance,

Certificate to be granted
to the purchasers of land.

And delivery made of
property sold, as far as
practicable.

If the sale be set aside,
price to bereturned to pur-
chaser.

Of the Evecution of Decrees by Imprisonment.

40. When a defendant under a decree is com-
mitted to prison in exe-
cution thereof, the Judge
shall fix whatever month-
ly allowance he shall
think sufficient for his subsistence, not exceeding
—— per day, which shall be supplied by the party at
whose instance the decree may have been executed
to the proper officer of the Court, or of the gaol
where the defendant may be in custody, by
monthly payments in advance, on or before the
18t day of each month; the first payment to be
made on the day of imprisonment for such por-
tion of the current month 2s may remain unexpired,

41, A defendant will be released at any time
on the decree being fully
satisfied, or at the request
of the person or persons
at whose instance he may have been imprisoned,
or ou such persons omitting to pay the allowance
us above directed for the space of twenty-four
Tours after it has become due ; and further, hisims
prisonment on account of the decree which occa-
gioned it shall not in any case exceed two years.

42. Sums disbursed by a plaintift for the sub-
sistence of a defendant in
gaol shall be added to the
decree, and shall be re-
coverable from his property under the ordinary
rules; but the defendant shall not be detained in
custody or arrested on account of such disburse-
ments.

Subsistence-money of a
defendant in  gaol how
fixed and furnished.

« “Iinprisonment for debt
limited to two years,

Subsistence-money to be
added to amount of decree.
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43. Any person in confinement undgr a decree
who is not entitled to the
benefit of any Act for the
relief of insolvent or bank-
rupt debtors in India,
may at any time procure
his~ enlargement by mak-
-ing an application to the Judge to that effect, and
furnishing in writing a full and fair account of all
his property, of whatever nature, whether 1n ex-
pectancy or in possession, and whether held exclu-
sively by himself, or jointly with others, or by
othersin trust for him, and of the places respectively
where such property is to be found, and moreover
assigning the whole of such property to such per-
son as the Court may direct, or such part thereof
as may be sufficient for the satisfaction of the
decree. In such case the Judge shall cause the
plaintiff to be furnished with a copy of the account
of the defendant’s property, and call on him with-
in a reasonable period, to be fixed by the Judge,
to make proof of any fraudulent concealment or
misreprescntation made by the defendant ; and, on
his failing to make such proof within the period
specified, shall cause the defendant to be set at
liberty.

44. But if the plaintiff shall within the time
specified, or at any sub-
sequent period, prove to
the satisfaction of the
Judge that the defendant,
for the purpose of procur-
ing his enlargement without satisfying the decree,
wilfully concealed property, or his right or interest
therein, or fraudulently transferred or removed
property, or committed any other act of bad faith,
the Judge shall, at the instance of the plaintiff,
either retain the defendant in confinement, or
commit him to prison, as the case may be, ‘unless
he shall have already been in confinement two
years on account of the
decree; and may also, if
he shall think proper,
send the defendant to the
Magistrate, to be dealt with according to the pro-
visions of the Penal Code.

45. A defendant once enlarged shall not again
be imprisoned on account
of the same decree except
under the operation of the
last preceding Article, but
his property will continue liable, under the ordi-
nary rules, to attachment and sale in satisfaction
of the decree, until the same shall be fully made.

46. Whenever property is attached in execu-
tion of a decree, on the
application of any person
or persons, such person
or persons shall be entitled
to be first paid out of the proceeds thereof,
notwithstanding a subsequent altachment of the
same property by another party in execution of a
prior decree. N

Application may be made
Afor release from confine-
ment on a surrender of the
whole of the debtor’s ‘pro-
perty.

If guilty of fraud or con-
cealment, debtor’s impri-
sonment may be extended
to two years;,

And he may be further
dealt with crimially on ac-
count of his fraud.

Though the defendantbe
released, his property is
liable for the decree.

Attaching creditor to he
first pasl out of property
attached.

Of the Enforcement of a Decree. out of the Juris-
diction of the Courlby which it was passed.

47. A decree or final o_rder of any Civil Court

° within any part of the ter-

ritories in the possession
or under the Government
of the East India Com-
pany which cannot be

The decrces of any
Courts may be exccuted
beyond their own jurisdic-
tion by other Courts,
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enforced or executed within the jurisdiction of the
Court by which it was passed, may be enforced or
executed within the jurisdiction of another Court
within any part of the said territories in the man-
ner following.

48. The party may apply to the Court which
shall have passed such
decree for a copy thereof,
and also for a certificate
that satisfaction of such decree has not been ob-
tained by execution within the jurisdiction of the
said Court, also for a copy of any order for execu-
tion of such decree that may have been passed.
The Court, unless there be any sufficient reason to
the contrary, shall cause such copy and certificate
to be furnished ; and the same shall be signed by

How application is to be
made for such exccution.

the Judge or one of the Judges of the Court, and

sealed with the seal of the Court.

49. If such Court shall be the principal Civil
Court of original jurisdic-
tion in the district, the
Judge shall deseribe him-
self accordingly in the certificate, and shall also
name thie Court and the district.

50. If the Court shall not be the principal
Civil Court of original
jurisdiction in thedistrict,
the copy of the judg-
ment, and of the order
for execution, if any, and
the certificate of the Judge, shall without delay
be transmitted to the principal Civil Court of ori-
ginal jurisdiction in the district; and the Judge
of such Court shall issue a certificate under his
hand and the seal of the Court, verifying the sig-
nature of the Judge of the Court.in which the
decree shall have been given to the documents
above mentioned; and in such certificate the
Judge signing the same shall describe himself as

'Judgc certifying decree
how to describe himself.

Certificate to pass from
Chief Court of the district
to Chief Court where it is
to be executed.

the Judge of'the principal Civil Court of the district,

and shall also name the Court and the district.
51. All copies and certificates, which may be
furnished by or transmit-
ted to the principal Civil
Court of original jurisdic-
tion in the district in which such decree shall have
been given, shall be transmitted by such Court
without delay to the principal Civil Court of ori-
ginal jurisdiction in the district in which the party
may wish to have the decreeenforced or executed ;
and such Court shall cause the said documents to
be filed therein, without any proof of the judg-
ment or order for cxecution, or of the copies
thereof, or of the seal or jurisdiction of any Court,
or of the signature of any Judge, unless the Court
to which such documents shall be transmitted
shall, under any peculiar circumstances, to be spe-
cified in an order, require the same. .
52. The copy ofany decree, or of any order
for execution, when filed
in the Court to which -t
shall be transmitted, for

Court applied to for exe-
cution, how to proceed.

Decree or order trans-
mitted to be executed as
that of the Court.

the purpose of being exe- |

cated or enforced as aforesaid, shall for such
purpose have the same effect as a decree or order
for execution made by such Court, and may be
enforced or executed by such Court, oreny Court
subordinate thereto, to which it may entrust the
enforcement or execution thereof.

53. When application shall be made to any of
the said Courts to en-
force or execute the de-
cree of any other Court

Execution how to be en-
forced by Court applied to.
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as aforesaid, the Court to which the application
shall be made or referred shall proceed to enforce

~ or execute the same, according to its own rules in
* the like cases ; and the lastmentioned Court shall

take cognisance of and punish all wrongfui acts
or irregularities done or committed in enforcing or
executing such decree; and all persons disobeying
or obstructing the enforcement or execution of any
such decree shall be punishable by such lastmen-
tioned Court in the same manner as if the said
decree had licen pronounced by such Court.

54. An appeal shall lie from any order of a
Court for enforcing or
for cxccution under this CXecuung the de?rce of
Act. another Court, in the

same manner, and sub-
ject to the same rules, as if the decree had been

‘What appeal from orders

. originally passed by the Court making such order.

Chapter VI.
OF CONTEMPTS, AND DISOBEDIENCE

’ OF ORDERS.

1. When any such offence as is described “in

Chapter XI. Clause 39 of
the Penal Codeis commit-

ted in contemptofthe law-

ful authority of a Judge or

Court of Justice, it shall be competent to such

Judge or Court to punish the same as for a con-
tempt of Court, and to adjudge the offender to"
punishment as authorised by the said Clause.

. 2. When any of the offences described in
Chapter X. of the Penal
Code is committed in
X contempt of the lawful
authority of a Judge or Court of Justice, it shall
be competent to such Judge or Court to punish
the same as for a contempt of Court, and to ad-
judge the offender to punishment as authorised by
the Clause applicable thereto.

3. Provided that Principal Sudder Ameensand
Moonsiffsshall not exceed
the powers of punish-
ment conferred on them
respectively as Judges of
subordinate Criminal Courts, in fixing the measure
of punishment for any of the offences referred to
in the two last preceding Articles ; and provided,

; also, that when a person

Punishment may be re- 55" heen sentenced to

:;;ttl::ll,v:.m AL URIG punishment under the

provisions of the last pre-
ceding Article, for refusing or omitting to do any-
thing which he was required to do, it shall be
competent to the Judge or Court of Justice to
remit the punishment, on the submission of the
offender to the order or requisition of such Judge
or Court of Justice.

Contempt of Court un-
der Chapter XI' Clause 39
of the Penal Code.

Contempt of lawful au-
thority under Chapter X.

Ordinary powers of
punishment not to be ex-
ceeded,

Chapter VII.

REFERENCE TO ARBITRATION.

1. IFf the Parties to a suit are desirous that the
matters in difference be-
tween them shall be refer-
4 red to the final decision
of one or more arbitrator or arbitrators, they may
apply to the Court at any time before final judg-
ment for an order of reference. .
2. The application shall be made by the tgmrheﬁ
icati to in person, or throug
ms%g? ot one gf the vakeels of the

Reference on application
of the parties.
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Court, specially authorised in that behalf by an in-
strument in writing, which shall be presented to the
Judge at the time of making the application, and
shall be filed with the proceedings in the cause.

3. Il the parties cannot agree with respect to
the arbitrator or arbitra-
tors, or if the person or
persons nominated by
them shall refuse to ac-
cept the arbitration, or, having accepted it, shall
refuse to act, and the parties are desirous that the
nomination shall be made by the Court, the Court
shall appoint some proper person or persons to be
the arbitrator or arbitrators, as the case may be,

4. The Court shall fix such time as it may
think reasonable for the
delivery of the award, and
shall, by an order under its seal, in which the time
so fixed shall be specified, refer to the arbitrator
or arbitrators the matters in difference in the suit
between the parties,

5. If the reference be to twe or more arbi-
trators, provision shall bes
made in the order for
a difference of opinion
among the arbitrators, by
the appointment of an
umpire, or by declaring that the decision shall be
with the majority, or by empowering the arbitra-
tors to appoint their own umpire, or otherwise as
may be agreed upon between the- parties; or, if

Appointment of arbitra-
tors may be made by Court
at the desire of parties.

Order of reference.

When the reference is to
two ormore, the order shall
provide for difference of
opinion,

they cannot agree as to any of these particulars, as

the Court itself may determine. :

6. If, on the day wmentioned in the summons,
or at any subsequent
hearing of the cause, it
shall appear to the Judge
that the matter in dispute between the parties
consists wholly orin part of matters of mere ac-
count which cannot conveniently be tried before
him, it shall be lawful for him, at his discretion, to
order that such matter of account be referred to
an arbitrator appointed by the parties, or to an
officer of Court, or to some other proper person
whom the Judge may think fit to appoint, upon
such terms as to costs and the remuneration of the
arbitrator, or otherwise, as the Judge shall think
reasonable.

7. If it shall appear to the Judge that the
allowance or disallowance
of any particular item or
items in such account
.depends upon a question
of law or fact fit to be decided by the Court, it shall
be lawful for the Judge to decide such'question of
law or fact, and his decision thereupon shall be
taken and acted upon by the arbitratoras conclusive.

8. Whenever the parties to any deed or in-
strument in writing shall
agree that any then exist-
ing or future differences
between them or

: of them shall be referred
to arbitration, and any one or more of the parties
s0 agreeing, or any person claiming through or
under him or them, shall nevertheless commence
any suit against the other party or parties, or
against any person or persons claiming through or
under him or them, in respect of the matteis so
agreed to be referred, or any of them, it shall be
lawful to the Court in which the suit is brought,
on application by the defendant or defendants at
his or their first appearance before the Judge, in

Power to Courtto direct
arbitration.

. Court may determine par-
ticular fucts or points of
law. 2

If action be commenced
byone party to a deed of
arbitration, Court may stay

proceedings, .

.

]

obedience to any summons that may be issued in
such suit, upon being satisfied that no sufficient
reason exists why such matters cannot be or ought
not to be referred to arbitration according to such
agreement as aforesaid, and that -the defendant
was at the time of the commencement of such suit
and still is ready and willing to join and concur in
all acts necessary and proper for causing such
matters 8o to be decided by arbitration, to make
an order for staying all proceedings in such suit,
on such terms as to costs or otherwise as to such
Court may seem fit : provided always, that any
such order may at any time thereafter be discharg-
ed or varied, as justice may require.

9. Upon any reference by an order of Coutt,
whether compulsory or
by consent, the arbitrator
or arbitrators and umpire shall have all the like
powers as the Court would have in the
like circumstances ; and the Court shall issue
the same processes to the parties and witnesses
whom the arbitrator or arbitrators, or umpire,
or the partics, may desire to have examined,
as the Court is authovised to issue in causes
tried before it; and persons not attending in con-
sequence of such process, or making any default,
or refusing to give their testimony, or to sign their
depositions, or being guilty of any contempt to the
arbitrator or arbitrators, or umpire, during the in-
vestigation of the suit, shall be subject to the like
disadvantages, penalties, and punishments, by
orders madeé by the arbitrator or arbitrators, or
umpire, as they would incur for the same offences
in suits tried before the Court: provided that the
arbitrator or arbitrators, or umpire, shall report the
order, with the reason for making it, to the Court,
and obtain its consent thereto, which is to be
signified by the Judge’s signing the ovder.

10. In cases where the arbitrators or umpire

: ; shall not have been able
Extension of time for 5 complete the award
making award. Lo . i
within the period specified
in the order, from want of the necessary evidence
or information, or other good and sufficient cause,
the Court may from time to time enlarge the pe-
riod for the delivery of the award if it shall think
proper. In any case in which an umpire shall
have been appointed, it shall be lawful for him to
enter on the reference in lien of the arbitrators, if
they shall have allowed their time or their extend-
ed time to expire without making an award, or
shall have delivered to any party or to the umpire
a notice in writing stating that they cannot agree.

11. If; in any case of reference to arbitration
by an order of Court, the
appointed arbitrator or ar-
bitrators, or umpire, shall
die, or refuse or become
incapable to act, it shall
be lawful for the Court, on the application of the
parties, or'any of them, to appoint a new arbitra-
tor ar arbitrators, or umpire, in the.place or stead
of the person or persons so dying or refusing or
becoming incapable to act; and where two arbis
trators are at hberty by the terins of the order of
reference to appoint an umpjre, and do not appoint
an umpirg, then, and in every such instance, any
of the parties may serve the arbitrators with .a
written notice to-appoint an umpjre ; and if, within
seven clear days after such notice shall have.been
served, no umpire be appointed, it shall be lawful
for the Court, upon the application of the party; .
having served such notice as aforesaid, upon proof:

Powers of arbitrators.

. In case of death, incapa-
city, or refusal toact, of ar-
bitrators or umpire, Court
may appoint othersinstead.
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to its satisfaction of such notice having been serv-
ed, to appoint an umpire. Inany case ofappoint-
ment under this Article, the arbitrator or arbitra-
tors, or umpire so appointed, shall have the like
power to act in the reference as if their name or
names had been inserted in the original order of
reference.

12. When a final award in a cause shall be
made, either by the arbi-
trators or umpire, it shall
be submitted to the Court,
under the signature of the person or persons by
whom it may be made, together with all the pro-
ceedings, depositions, and exhibits in the cause.

13. It shall be lawful for the arbitrator or
arbitrators and umpire,
upon any reference, by an
order of Court, whether
eompulsory or by consent of parties, if he or they
shall think fit, and ifit is not provided to the con-
trary, to state his or their award as to the whole
or any part thereof in the form of a special case
for the opinion of the Court.

14. In any case where reference shall be made
to arbitration as aloresaid,
the Court shall have
power at any time and
from time to time to remit the matters referred,
or any or either of them, to the reconsideration
and redetermination of the same arbitrator or
arbitrators, or umpire, upon such terms as to costs
and otherwise as to the said Court may seem
proper.

15. If the Court shall not see cause to remit
the matters referred for
reconsideration in man-
ner -aforesaid, it shall
pronounce judgment con-
formable to the award, unless the same shall be
set aside, or to its own opinion on the special case,
if the award shall have been submitted to it in the
form ofa special case, and the decree shall be
carried into execution in the same manner as
other decrees of the Court.

16. All applications to set aside any award
made on a compulsory re-
ference or a reference by
consent of the parties,
shall be made within ten days after the same has
been submitted to the Court; and if no such ap-
plication is made, or if no rule is granted thereon,
or if any rule granted thereon is afterwards . dis-
charged, ‘judgment shall be pronounced as men-
tioned in the last preceding Article, and such judg-
ment shall be final between the parties.

Award how to be submit-
ted to Court.

Arbitrator may state spe-
cial case,

Power to send back to
arbitrator.

Judgment to be pro-
nounced in terms of the
award.

Application to set aside
the award.

Chapter VIII.
OF PROCEEDINGS ON AGREEMENT
: . OF PARTIES.
How Questions may be raised for the Decision
of a Civil Court by any Persons inlerested.

1. Parties interested, or claiming to be in-
térested in the decésion
of any question or ques-
tions ofafact, or law or
cquity, may enter into
an agreement, which
1 shall not be subjeet to
any stamp duty, that upon the finding of a
Judge, in the aflirmative or negative, of such
question or questions of fact, or of law or

bi§

Questions of fact, or of
law or_equity, may be rais-
¢d by agrcement for the
decision of any Court hav-
ing jurisdiction,

Y
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equity, a sum of money, fixed by the parties,
or to be determined by the Judge, shall be paid
by oune of the parties; or that some property,
moveable orimmoveable, specified in the agree-
ment, shall be delivered by oneof the parties to
the other of them ; or that one or more of the par-
tiesshalldoor perform some particularlegalact
or acts, or shall refrain {rom doing or perform -
ing some particular act or acts specified in the
agreement. Where the agreement is for the
delivery of some property, moveabie orim-
moveable, or for the doing or performing, or
the refraining to do or perform any particu-
lar act or acts, the estimated value of the pro-
perty to be delivered, or to which the act or
acts specified may have reference, shall be
stated in the agreement.

2. The agreement may be filed in any
Court haying jurisdie-
tion in the matter,
with the proper officer,
and when so filed
shall be numbered and registered as a cause
between some or one of the parties interested,
or claiming to be interested, as plaintiffs or
plaintiff, and the others or other of them as
defendants or defendant ; but it shall not be
neccessary to issue any process for summoning
the defendant.

3. After the agreement shall have been
filed, all the parties
thereto shall be subject
to the jurisdiction of
the Court, and shall be bound by the state-
ments therein.

4. The case shall be set down for liearing
as an ordinary suit;
and if the Judge shall
be satisfied, after an
examination of the parties or their vakeels, or
taking such evidence as he may deem proper,
that the agreement was duly executed by the
parties, and that they have a bond fide inter-
est in the question or questions of fact, or of
law or equity stated therein, and that the same
is or are fit to be ftried or decided, he shall
proceed to record and try, or hear the same,
and deliver his finding or opinion thereon, in
the same way as in an ordinary suit; and
shall, upon his finding or deciding upon the
question or questions of fact, or of law or
equily, give judgment for the sum fixed by
the parties, or so ascertained as aforesaid, or
otherwise, according to the termsofthe agree-
ment ; and upon the judgment which shall be
so given decree shall follow, and may be
executed in the same way as if the judgmexit
had Been pronounced in a contested suit.

The agreement
filed and numbered
cause.

to be
as a

Parties to be subject to
the Court’s jurisdiction.

Hearing and disposal of
the case.

Of Special Cases for the Opinion of the Sudder
Court.

5. Persons interested or claiming (o be in-
terested in any question
asto the constraction of
any Act of Parliament,
, or any Regalation of
the Madras Code, or Act of the Council of
India, will, deed, or other instrument in writs
ing, or any article, clause, matter, or thing
therein contained, or as to the title or evidence

Special case may be stat-
ed by any persons interest-
ed. .
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of title to any real or personal estate contract-
ed to be sold or otherwise dealt with, or as to
the parties to, or the form of any deed or in-
strument for carrying any such contract into
cffect; or as to any other matter or thing,
may, with the consent of a Judge of the Sud-
der Court, concur in stating the same in the
form of a special case for the opinion of the
Court ; and all executors, administrators, and
trustees may concur in such case.

6. Every such special case shall concisely
state such facts and
documents as may be

necessary to enable the Court to dgcide the
question raised thereby, and shall be signed
.by the parties or their vakeels.

7. The special case shall be filed with
the proper officer of the
Court, and shall be
numbered and register-
ed as a cause between some or one of the
parties interested or claiming tobe interested
as plaintiffs or plaintiff, and'the others or other
of thew as defendants or defendant; but it
shall not be necessary to issue any process
for summoning the defendants or deflendant.

8. After the special case shall have been
filed, all the parties
thereto shall be subject
tothe jurisdiction of the
Court, and such of the
parties as are legally compelent to bind them-
selves shall, for the purposes of such special
case, be bound by the statements therein; and
the parties who are not legally competent to
bind themselves shdll also be bound by the
statements thereia, if the Court shall think
proper so lo direct, after taking such precau-
tions as may be deemed necessary for protect-
ing the rights of such parties,

9. The special case shall be set down for
hearing as an ordinary
suil, and the Court, af-
ter hearing the parties
or their vakeels, shall proceed to determine
the "questions raised therein, or any of them,
and to declare its opinion thereon, and, so far
as the case shall admit of the same, upon the
right involved therein, without proceeding to
administer any reliel consequent upon such
declaration ; and every such declaration of the
Court shall have the same force and cffect as
such declaration would have had, and shall
be as binding to the same extent as such de-
claration would have been, il contained in a
judgment pronounced in a contested suit.
Provided that if, upon the hearing of such
special case as aforesaid, the Court shalt be of
opinion that the questions raised thereby, or
any of them, cannot properly be decided upon
such case, the Court may refuse to decide
the same.

What it is to contain,

To be filed and number-
ed as a cause.

Parties thereto to be
subject to Court’s juris-
diction.

Hearing and disposal of
the case.

Chapter IX.
OF APPEALS.
Appeals from Final Decrees.
1. An appeal shall lie, as hereinafter pro-

{n what cases appeals vided, from the deci-
aball lie from .decisions of - sions of the Judge,

Court, shall be to the Sudder

]

Judges, Principil Sudder the Principal Sudder
Amecens, and Moonsiffs. Ameen, and of l}_u'.

Moonsiff, in all suits in
which the property, or possession, or right of
occupancy of land or other real property, or
the right to receive rent or profit issumg out of
land or other real property, or the right to
hold land or other real property exempt from

" the payment of rent or revenue, or anything

in the nature thereof, or the right to hold land
or other real property subject to the payment
of a fixed annual sum onaccount of rent or
revenue, or anything in the nature lhgrr,:of, or
the right to any benefits, liberties, or privileges
derived out of or affecting any landed or other
real property, or the right to receive or collect
any customary or other payments or gratuities
on any account whatsoever, or the title to any
office, or to any trust or special privileges, or
to any toll, fair, market, or francln§e, or any-
thing in the naturc thereof respectively, shall
be in question; and in all suits in which the
right of inheritance from, or succession lo, any
person, or the validity of ahy marriage, divorce,
will, or authority to adopt, or of any decree, be-
quest, or limitation under any will or settle-
ment, or the condilion or status of any person
in respect of relationship, religion, caste, or
otherwise, or the custody or guardianship of
any person, may be dispuled ; and in all suits
for any malicious prosecution, or for any libel
or slander, or for criminal conversation, or for
seduction, or [or breach of promise of marriage.

2. An appeal shall also lie from all other
decisious of the Judge,
the Principal Sudder
Ameen, and Moousifl, except in suits in which
the amount claimed does not cxceed the sum
of filty Rupees.

3. In suits in which the amount claimed,
or the value of the pro-
perty claimed, does not
exceed the sum of 1000
Rupees, the appeal from
the decisionof the Prin-
cipal Sudder Ameen,or
Moonsiff; as the case may be, shall, be to the
Zillah Judge; in suits above that sum to the
Sudder Court.

4. The decision of the Judge in appeals

- from the decision of
7.’“‘" decision of the 4 Principal Sudder
illah Judge in appeal is 3
Akl Ameen, or Moonsiff,
shall be final ; provided,
however, that it shall be cowmpetent to the
Judge, at the time of deciding an appeal from
the judgment of a Principal Sudder Ameen or
Moonsiff, to record his opinion, certifying in
his judgment his reasons for the same, that
the case is one fov revision by the Sudder
Court, and when he shall have so certified,
the §uddcr Court shall admit a special appeal
from the decision of the Zillah Judge, in the
event of either of the parties making applica-
tion to that effect.

When it shall not lic.

When the appeal from
the Principal Sudder Ameen
and Moousiff shall he to
the Zillah Judge, and when
to the Sudder Court.

P e 5. The appeal from
n original suits the ap- ¢ . s
al from the Zillah Judge he decisions of the

D be o the Sudder Judge, in original suits,

Court,



‘How Appeals are to be preferred.

6. The appeal shall be made in the form
of a memorandum as
hereinafter prescribed,
which may be present-
ed in the Appellate
Court, or in the Court in which the decision
objected to was passed, for transmission to
the Appellate Court. In cither case, the me-
morandum must be presented within the times
hereinafter specified, unless the appellant
shall, by a petition to the Appellate Court,
show sufficient cause for not having presented
it within such limited periods; that is to say,
within thirty-one days if the appeal be to the
Zillah Judge, or be to the Sudder Court from
a decision of a Court of original jurisdiction
constituted by one or more of its own Judges,
and within ninety-one days if the appeal be to
the Sudder Court from the decision of a Zillah
Judge, Principal Sudder Ameen, or Moon-
sifl ; the days to be reckoned in all the
cases as immediately following and exclu-
sive of the day on which judgment was pro-
nounced.

7.

Appeal to be preferred
h{ a memorandum, to be
filed within specified time.

An application for an extension of the
time for presenting a
memorandum of appeal
may be made directly
1o the Appellate Court, or through the inter-
vention of the Lower Court, at the option of

Time may be extended
by an application.

theapplicant. If theapplication for extension
of time be made to the Lower Court, that Court
shall rccord the reasons assigned for the ap-
plication, and shall transmit a copy of its pro-
ceedings to the Appellate Court.

Q

8. Every memorandum of appeal shall set
forth concisely, and
under distinet heads,
grounds of objection to
the decision appealed against, without any
argument or narrative, and such grounds shall
be numbered consecutively. But the appel-
lant shall not be tied down to the objections
set forth by him in his memorandum of
appeal.

What the memorandum
is to contain,

The memorandum of appeal shall be in the
following form, or to

Fomm of memorandum. 110 following effect i—

Memorandum of Appeal.

( Name, «;;c. as in Register.) Plaintiff,
(Name, §c. as in Register) Defendant.

[Name of Appellant] Plaintift [or Defendant]
above named appeals 1o the Sudder Court at
Madras [or Zillah Court at as the
case may be], against the decree of the Moon-
siff, or Principal Sudder Ameen, of [or as the
case may be], in the above cause, dated the

day of for'the following among
other reasons.

9. If the memorandum of appeal be pre-
.sented in the Court in
which the decree ob-
jected to.was passed,
such. lastmentioned
Court shall forthwith forward the same

Memorandum to be for-
warded to the Appellate
Court.

to the Appellate Court, with an endorse-

‘ment thereon of the date on which it was

presented.

10. Within one month from the date on
which the memoran-
dum of appeal shall be
presented in the Low-
er Court, or one month
from the date on which intimation shall be
received by the Lower Court from the Ap-
pellate Court, that the memorandum of ap-
peal has been presented in the Appellate
Court, unless the Appellate Court shall think
proper to enlarge the time, and then within
such enlarged time, the Judge of the Lower
Court shall, except as provided in the next
succeeding Article, certify under his hand and
the seal of his Court the record duly made up
and authenticated, including aunthenticated
copies of all his own material proceedings in
the cause, and the original depositions, exhi-
bits, and every original paper read in the
cause, together with the writlen statements, if
any, that may have been presented by the
parties, or any of them, and received and re-
corded by the Judge, and shall transmit the
record so made up to the Appellate Court.
Previous to transmitting the abovementioned
papers to the Appellate Court, the Judge of the
Lower Court shall cause true and faithful
copies of all the originals to be made out and
authenticated by the proper officer of his Court,
and deposited in the Court in lieu of the ori-
ginals. The copies shall be records of the
Court, and shall be received in evidence in
any other Court in the same way as origi-

What procecdings to be
forwarded to the Appellate
Court, and when.

nals. In cases where any original deposition
or other original proceedings or matter

whatsoever shall have been previously entered
in a-book, which may likewise contain other
proceedings in other distinct cases, or any
other matter, so that such original papers can-
not be transmitted to.the Appellate Court
without the other proceedings or matters, the
Judge of the Lower Court, within the time and
in the manner before directed, shall certify a
true and authentic copy of such original pa-
pers, and that the original of each copy so
transmitted is entered in such book. In cases
where any original paper shall have been
mislaid or lost, and a copy of it shall have been
entered inany book or proceedings of the Court,
the copy shall have the force and etfect of the
original, and the Judge shall transmit a copy
of it to the Appellate Court, and shall in like
manner certify that the original, after due
search, cannot be found. A memorandum of
all expenses which may be incurred in the
preparation of copies of papers or otherwise,
in or about the makingup and transmitting the
record, shall be forwarded therewith to the
Appellate Court, and shall be considered costs
in the cause.

11. In appeal from the Principal Sudder
Ameen and Moonsift to
the Zillah Judge, the
proper officer shall at-
tend in the Appellate
Court, from time totime,
as may be required, with the original record
of the proceedings in the cause.

In certain appeals to the
Sudder Court the proper
officer to attend in the
Appellate Court with the
original record of the case.
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Of Staying and Ezeculing Decrees under
Appeal.

12." When ‘any party or parties appealing
is or are directed to pay
any sum of money, or
to perform any duty, or
when the decree is for
the possession of land or any other property,
teal ot personal, the Court whose judgment is
appealed from shall and is hereby empowered
10 award that its judgment shall be carried
into execution, or that sufficient security shall
be given for the performance of such judg-
ment; provided always, that wherg the Court
of original jurisdiction shall think fit to order
the judgment to be executed, security shall be
taken from the othcr party or parties for the
due performance of such order or judgment
as may be passed in the Court of Appeal.
But this decision shall itself be subject to
appeal,

When and on what terms
execution of decree may be
stayed.

Of Procedure in Appeals from final Decrees.

13. When a memorandum of appeal shall
have been presented in
or transmitted to an
Appellate Court, the
cierk (or proper officer) of the Appellate Court
shall endorse thereon the date of presentment,
if it was presented in the Appellate Court, or
the date of reeeipt, i[ it was transmitted {rom
the Lower Court, and shall register the appeal
in a book to be kept for the purpose, and called
the register of appeals.

14. The register shall be kept in the form

contained in the Sche-
dule (B) hereunto an-
nexed ; and a certified copy of the register,
under the seal of the Court, shall be received
in evidence in all Courts of Justice in India.
. 15, Tt shall not be necessary in any Couit
of Appeal to take any
security for costs, but
it shall be in the discre-
tion of every such Count
of Appeal to demand
securily for costs from the appellant, or not, as
‘it shall see fit, before the respondent is called
upon to answer.

16. A day shall be fixed by the Appellate
Court for the hearing
and disposal of the ap-
peal ; which day shall

not be earlier, in cases in which a record of
the suit shall be transmitted by the Lower
Court, than forty-two days from the day on
Which the vecord may have been received
in the Appellate Court, and shall not be carlier,
in cases appealable to the Sudder Court,
when the officer is required to attend the
Appellate Court with the original record
of the suit, than twenty-one days from the
presentmeant of the memorandum of appeal,
but shall otherwise he as early, in all cases,
as can be conveniently fixed, with a due
regard to the state of business in the Court ;
the days to be reckoned in all the cases as ex-
clusive of the day of hearing, and of the day
on which the record may have been received,

How the appeal is to bo
eatered.

Form of the register.

Court of Appeal may, at
its discretion, require secu-
tity for costs from appel-
lant.

Day to be fixed for hear-
ing the appeal.

®
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or the memorandum of appeal presented in the
Appellate Court. Notice of the day which has
been fixed for the hearing of the appeal shall
be sent by the proper officer of.the Appellate
Court to the proper officer of the Lower Court
from the decree of which the appeal has been
preferred, and shall be served on the appellant
and respondent, in the same way as herein-
before provided for in respect to the service of
a summons. The notice to the appellantshall
contain an additional intimation, that if he
does not appear in the Appellate Court on the
day so fixed for the hearing of the: appeal,
cither in person or by an advocate, attorney, or
vakeel of the Appellate Court, his appeal will
be dismissed for want of prosecution. And
the notice to the respondent shall contain an
intimation, that il he does not appear in the
Appellate Court on the day so fixed for the
hearing of the appeal, the case will be heard
and decided ez parte in his absence.

17. On the day in that behalf mentioned in
the notices, and unless
the Court shall other-
wise direct, from day
to day, until the cause is called on, the parties,
appellant and respondent, shall be in attend-
ance in the Appellate Court, in person or
by an advocate, attorney, or vakeel of the
Court, duly empowered in manner hereinbefore
mentioned, to represent thém in all matters
relating to the prosecution or defence of the
appeal.

18. If, on the day fixed for the hearing of
the appeal, or on any
other day subsequent
thereto on which the
cause may be called on, the appellant shall not.
appear in person, or by an advocale, attorney,
or vakeel of the Court, the appeal shall be dis-
missed for default. Il the appellant appears
in person, or by advocate, attorney, or vakeel,
and the respondent shall not appear in person,
or by advocale, altorney, or vakeel, the appeal
shall be heard ez parfe in his absence.

19. Where an appeal is dismissed for de-
fault, an intimation of
the dismissal shall.be
sent to the Court of
- original jurisdiction,
and the costs of preparing copies of papers,
and making ap and transmitting the record,
may be realised from the appellant, under an
order of that Court, to be enforced in the same
manner as a decree of Court,

20. Inall cases in which an appeal shall
be dismissed for default
of prosccution, it shall
be competent to the
appellant to apply within reasonable time to
the Appellate Court,.for the readmission of
his appeal. The application shall be accom-
panied with a certificate from ‘the Court of
original jurisdiction that the costs mentioned
in the preceding Arlicle, when ordered to he
realised from thie appellant, have heen fully paid
and satisfied ; and if the Appellate Conrt shall
think proper to grant such application, a day
shall be thereupon fixed for the hearing of the
appeal, and a fresh notice ‘shall .be issued tq

The parties to be in at-
tendance on day so fixed.

Consequences of non-
appearance.

When an appeal is dis-
missed, intimation to be
sent to the Lower Court.

How an appeal dismissed
for default may be restored.
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the respondent to be served in the same way
as the first notice, and with the like additional
intimation as is hereinbefore provided ;. but it
shall not be necessary to issue or serve any
notice on the appellant.

21. The Appellate Court, after hearing the
cause, shall proceed to
give itsjudgmentin the
same mauner as here-
inbefore prescribed in regard to the judgment
of Courts of original jurisdiction, for confirm-
ing, or reversing, or modilying and altering
the decree of the Lower Court, as the Appel-
late Court shall think proper.

22.- No decision shall be reversed or alter-
ed, nor shall any case
be referred back to the
Court of original juris-
diction, on account of any error, deflect, or
irregularity not affecting the merits of the
case.

23. If the Court of original jurisdiction
shall have disposed of
the case upon any pre-
liminary point, so as to
exclude any evidence
of fact which shall apppear to the Court of
Appeal essential to the rights of the parties,
and the decree of the.Lower Court shall be
reversed by the decree in appeal, the Appellate
Court may,ilitthink right, remit the case to the
Lower Court, and cause the papers in the suil,
together with a copy of the decree in appeal,
to be transmitted to such Lower Court, with
directions to proceed in the investigation of
the merits of the case, and pass a deccree
therein.

24. It shall not be competent to the Appel-
late Court to remand a
case [or a second deci-
sion by the Courtof ori-
ginal jurisdiction, except as provided in the
preceding Article.

25. ‘When there issufficient evidence upon
the record of the Tower
Court to enable the Ap-
pellate Court 1o pro-
nounce a satisfactory
judgment, the Appel-
late Court shall finally
determine the case, notwithstanding that the
judgment of the Lower Court has proceeded
wholly upon some other ground.

26. Tt shall not be competent to the parties
in an appeal to produce
additional cvidence,
whether of exhibits or
witnesses ; but ifitap-
pears that the Lower Court refused to admit
competent evidence, or if the Appellate Court
itself requires the production of exhibits or
Witnesses, as necessary to enable it to pro-
nounce a satisfactory ejudgment, or if any
other substantial cause demands a deviition
from the ordinary rulesthe Court may allow
additional exhibits to be received, and the
same and other witnesses to be examined ;
provided that whenever this power is exercis-

The Appellate Court how
to give judgment.

No decision to be revers-
e for irregularity.

When a case may be
remanded by  Appellate
Court.

Power to remand limited
as above.

When the Appellate
Court may dispose of a
case, though the Lower
Court has decided on other
grounds.

When the Appellate
Court may call for fresh
evidence.

ed, the reasons for exercising it be recorded on -

the proceedings by the Appellate Court.
1

27. Whenever additional evidence is per-
mitted to be received, it
shall be competent to
: the Court of Appeal to
take such evidence before itself, or to require
the Lower, or any other Court, or to empower
any person, to take such evidence; and it shall
also be competent to the Court of Appeal to
prescribe the mode by which such evidence
shall be taken; and the Court of Appeal shall
be at liberty 1o proceed by all orany of the
modes aforesaid.

28. Tn all cases where additional evidence
is permilted to be taken,
the Court shall define
the point’or points to which the evidence is to
be confined, and record the same in the mi-
nuates of the proceedings.

29. The Appellate Court shall have all

the like powers in re-
Coz‘r’t‘_"m of  Appellate gard to the granting of

time, adjourning the
hearing of the cause, examining the parlies or
their vakeels, and awarding costs, or otherwise,
as are herveinbefore contained in regard to
Courts of original jurisdiction.

30. The judgmentof the Appellate Court

ITow the judgment of the shall in all GRS be
Appellate Court is to he pronounced in open
delivered, In what lan-  Court, and, after being
guage it is to be written. writlen out, shall be
signed by the Judge or Judges. The judg-
ment shall be written out in the English lan-
guage; and where that langnage is not the
language inordinary use in proceedings before
the Court, the judgment shall be translated into
the languages so being in such ordinary use,
and the (ranslation shall be signed by the
Judge.

31l. Thedecreeof the Appellate Court shall
bear date the day on
which the judgment
was passed, and shall
contain the number of the suit, the names and
description of the parties, appellant and re-
spondent, the memorandum of appeal, a list of
any additional exhibits that the Appellate
Court may have allowed to be produced, and
the names of any witnesses that it may have
allowed tobe examined. Tt shall also contain
an exact copy of the ordering part of the judg-
ment, ora translation thereof in the langnage in
ordinary use in proceedings before the Court
The decree shall be sealed with the seal of the
Court, and signed by the Judge or Judges
who passed it, and copies shall be furnished
to the parties in the same manner as herein-
before provided for in regard to the decrees of
Courts of original jurisdiction.

32. A copy of the decree, certified by the
clerk or proper officer of
the Appellate  Court,
and sealed with the seal
of the Court, shall be
transmitted to the clerk or proper officer of the
Court of original jurisdiction which passed
the first decree in the suit appealed from, and
shall by him be filed with the original pro-

. How additional evidence
1s to be taken.

Points to be defined.

What the decree is to
contain.

A certified copy of the
decree to be transmitted
to the Lower Court.

‘ceedings in the cause ; and an entry of the
\n_eniry  Ofs
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Of Staying and Ezeculing Decrees under
Appeal.

12. When ‘any party or parties appealing
is or are directed to pay
any sum of money, or
to perform any duty, or
when the decree is for
the possession of land or any other property,
real ot personal, the Court whose judgment is
appealed from shall and is hereby empowered
10 award that its judgment shall be carried
into execution, or that sufficient security shall
be given for the performance of such judg-
ment ; provided always, that where the Court
of original jurisdiction shall think fit to order
the judgment to be executed, security shall be
taken from the other party or partties for the
due performance of such order or judgment
as may be passed in the Court of Appeal.
But this decision shall itself be subject to
appeal.

When and on what terms
execution of decree may be
stayed.

Of Procedure in Appeals from final Decrees.

13. When a memorandum of appeal shall
have been presented in
or transmitted to an
Appellate  Court, the
clerk (or proper officer) of the Appellate Court
shall endorse thereon the date of presentment,
if it was presented in the Appellate Court, or
the date of rceeipt, il it was transmitted from
the Lower Court, and shall register the appeal
in a book to be kept forthe purpose, and called
the register of appeals.

14. The register shall be kept in the form

contained in the Sche-
dule (B) hereunto an-
nexed ; and a cerlified copy of the register,
under the seal of the Court, shall be received
in evidence in all Courts of Justice in India.
. 15. Tt shall not be necessary in any Court
of Appeal to take any
security for costs, but
it shall be in the discre-
tion of every such Court
of Appeal to demand
securily for costs from the appellant, or uot, as
it shall see fit, before the respondent is called
upon to answer.

16. A day shall be fixed by the Appellaie
Court for the hearing
and disposal of the ap-
peal; which day shall

not be earlier, in cases in which a record of
the suit shall be transmitted by the Lower
Court, than forty-two days from the day on
Which the vecord may have been received
in the Appellate Conrt, and shall not be carlier,
in cases appealable to the Sudder Court,
when the officer is required to attend the
Appellate Court with the original record
of the suit, than ‘twenty-one days from the
presentment of the memorandum of appeal,
but shall otherwise he as early, in all cases,
as can be conveniently fixed, with a due
regard to the state of business in the Court ;
tiie days to be reckoned in all the cases as ex-
clusive of the day of hearing, and of the day
on which the record may have been received,

How the appeal is to be
entered.

Form of the register,

Court of Appeal may, at
its discretion, require secu-
rity for costs from appel-
lant.

Day to be fixed for hear-
ing the appeal.

*

]

or the memorandum of appeal presented in the
Appellate Court. Notice of the day which has
been fixed for the hearing of the appeal shall
be sent by the proper officer of the Appellate
Court to the proper officer of the Lower Court
from the decree of which the appeal has been
preferred, and shall be served on the appellant
and respondent, in the same way as herein-
before provided for in respect to the service of
a summons. The notice to theappellantshall
contain an additional intimation, that if he
does not appear in the Appellate Court on the
day so fixed for the hearing of the appeal,
cither in person or by an advocate, attorney, or
vakeel of the Appellate Court, his appeal. will
be dismissed for want of prosecution. And
the notice to the respondent shall contain an
intimation, that if he does not appear in the
Appellate Court on the day so fixed for the
hearing ol the appeal, the case will be heard
and decided ex parie in his absence.

17. On the day in that behalf mentioned in
the notices, and unless
the Court shall other-
wise direct, from day
to day, until the cause is called on, the parties,
appellant and respondent, shall be in attend-
ance in the Appellate Court, in person or
by an advocate, altorney, or vakeel of the
Court, duly empowered in manner hereinbefore
mentioned, to represent them in all matters
relating to the prosecution or defence of the
appeal.

18. Tf, on the day fixed for the hearing of
the appeal, or on any
other day subsequent
thereto on which the
cause may be called on, the appellant shall not.

The parties to he in at-
tendance on day so fixed.

Consequences of non-
appearance.

appear in person, or by an advocate, attorney,

or vakeel of the Court, the appeal shall be dis-
missed for default. Il the appellant appears
in person, or by advocate, attorney, or vakeel,
and the respondent shall not appear in person,
or by advocate, attorney, or vakeel, the appcal
shall be heard ex parie in his absence.

19. Where an appeal is dismissed for de-
fault, an intimation of
the dismissal shall be
sent to the Court of
S original  jurisdiction,
and the costs of preparing copies of papers,
and making up and transmitting the record,
may be realised from the appellant, under an
order of that Court, to be enforced in the same
manncer as a decree of Court.

20. In all cases in which an appeal shall
be dismissed for default
of prosecution, it shall
be competent to the
appellant to apply within rcasonable time to

When an appeal is dis-
misscd, intimation to be
sent to the Lower Court.

How an appeal dismissed
for default may be restored.

- the Appellate Court,.for the readmission of

his appeal. The application shall be accom-
panied with a cerlificate from ‘the Court of
original jurisdiction that the costs mentioned
in the preceding Arlicke, when ordered to be
realised fromthe appellant, have been fully paid
and satisfied ; and if the Appellate Court shall
think proper to grant such application, a day
shall be thereupon fixed for the hearing of the
appeal, and a fresh notice ‘shall .be issued ta

[2)
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the respondent to be served in the same way
as the first notice, and with the like additional
intimation as is hereinbefore provided ;. but it
shall not be necessary to issue or serve any
notice on the appellant.

21. The Appellate Court, after hearing the
cause, shall proceed to
give itsjudgmentin the
same manner as here-
inbefore prescribed in regard to the judgment
of Courts of original jurisdiction, for confirm-
ing, or reversing, or modilying and altering
the deeree of the Lower Court, as the Appel-
late Court shall think proper.

22. No decision shall be reversed or alter-
ed, nor shall any case
be referred back to the
Court of original juris-
diction, on account of any error, defect, or
irregularity not affecting the merits of the
case.

23. If the Court of original jurisdiction
shall have disposed of
the case upon any pre-
liminary point, o as to
exclude any evidence
of fact which shall apppear to the Court of
Appeal essential to the rights of the parties,
and the decree of the.Tower Court shall be
reversed by the decree in appeal, the Appellate
Court may,iflit think right, remit the case to the
Lower Court, and cause the papersin the suit,
together with a copy of the decree in appeal,
to be transmitted to such Lower Court, with
directions to proceed in the investigation of
the merits of the case, and pass a decree
therein.

24. It shall not be competent to the Appel-
late Court to remand a
case [or a second deci-
sion by the Courtof ori-
ginal jurisdiction, except as provided in the
preceding Article,

25. When there issufficient evidence upon
the record of the Lower
Court to enable the Ap-
pellate Court 1o pro-
nounce a satisfactory
judgment, the Appel-
late Court shall finally
determine the case, notwithstanding that the
judgment of the Lower Court has proceeded
wholly upon some other ground.

26. Tt shall not be competent to the parties
in an appeal to produce
additional evidence,
whether of exhibits or
witnesses ; butifitap-
pears that the Lower Court refused to admit
competent evidence, or if the Appellate Court
itself requires the production of exhibits or
witnesses, as necessary to enable it to pro-
nounce a satisfactory sjudgment, or if any
other substantial cause demandsa deviation
from the ordinary rules the Court may allow
additional exhibits to be received, and the
same and other witnesses to be examined;
provided that whenever this power is exercis-
ed, the reasons for exercising it be recorded on
. the proceedings by the Appellate Court.
I

The Appellate Court how
to give judgment.

No decision to be revers-
ed for irregularity.

When a case may be
remanded by Appellate
Court.

Power to remand limited
as above.

When the Appellate
Court may dispose of a
case, though the Lower
Court has decided on other
grounds.

‘When the  Appellate
Court may call for fresh
evidence.

27. Whenever additional evidence is per-
mitted to be received, it
shall be competent to
: the Court of Appeal to
take such evidence before itself, or to require
the Lower, or any other Court, or to empower
any person, to take such evidence; and it shall
also be competent to the Court of Appeal to
prescribe the mode by which such evidence
shall be taken; and the Court of Appeal shall
be at liberty to proceed by all or any of the
modes aforesaid.

28. Tn all cases where additional evidence
is permiited to be taken,
the Court shall define
the point’or points to which the evidence is to
be confined, aud record the same in the mi-
nultes of the proceedings.

29. The Appellate Court shall have all
the like powers in re-
gard to the granting of
time, adjourning the
hearing of the cause, examining the parlies or
their vakeels, and awarding costs, or otherwise,
as are hereinbefore contained in regard to
Courts of original jurisdiction,

. How additional evidence
is to be taken.

Points to be defined.

Powers  of

Appellate
Court.

30. The judgmentof the Appellate Court
shall in all cases be
pronounced in open
Court, and, after being
written out, shall be
signed by the Judge or Judges. The judg-
ment shall be written out in the English lan-
guage; and where that langnage is not the
language in ordinary use in proceedings before
the Court, the judgment shall be translated into
the languages so being in such ordinary use,
and the translation shall be signed by the
Judge.

31. Thedecreeof the Appellate Court shall
bear date the day on
which the judgment
was passed, and shall
contain the number of the suit, the names and
description of the parties, appellant and re-
spondent, the memorandum of appeal, a list of
any additional exhibits that the Appellate
Court may have allowed to be produced, and
the names of any witnesses that it may have
allowed to be examined. Tt shall also contain
an exact copy of the ordering part of the judg-
ment, oratranslation thereof in the langnage in
ordinary use in proceedings before the Court
T'he decree shall be sealed with the seal of the
Court, and signed by the Judge or Jndges
who passed it, and copies shall be furnished
to the.parties in the same manner as herein-
before provided for in regard to the decrees of
Courts of original jurisdiction. :

32. A copy of the decree, certified by the
clerk or proper officer of
the Appellate Court,
and sealed with the seal
of the Court, shall be
transmitted to the clerk or proper officer of the
Court of original jurisdiction which passed
the first decree in the suit appealed from, and
shall by him be filed with the original pro-
“ceedings in the cause ; and an entry of the

How the judgment of the
Appcllate Court is to be
delivered,  In  what lan-
guage it is to be written.

What the deerce is to
contain.

A certified copy of the
decree to be transmitted
to the Lower Court.

-
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judgment of the Appellate Court shall be
made in the original register of the suit.

33. Application for executionof the decree
of an Appellate Court
shall be made to the
Court of original jurisdiction which passed
the first decrce or order appealed from, and
shall be enforced and executed by the Court
which passed the first decree or order appeal-
e¢d from, in the manner and according to the
rules hereinbefore contained for the enforce-
ment and execution of original decrees or
arders made by such lastmentioned Court.

Tow to be executed.

Appeals from Orders. .

34. Appeals shall lic
from the orders of Civil
Courts as follows :—

" From what orders ap-
peals shall lie.

(Lst.) [Inall cases whatsoever, where the
order is for the punishment ol a contempt
committed in the presence of the Court.

(2nd.) Inall othercases whatsoever, unless
otherwise specially provided for, if the decree
in the suit be appealable.

(3rd.) In all other cases, unless otherwise
speeially provided for, whether the decree in
the suit be appealable or not, provided that the
person againat whom the order has been pass-
ed is not a party to the suit.

35. 'The appeal (rom an order shall always
be made to the Court
to which the decree in
the suit in which the
-order way be passed is appealable. If

the order be passed in a snit in which the
decree is not appealable, or in a judicial pro-
ceeding which cannot properly be titled as of
any suit, the appeal from the order of a Moon-
sift o Principal Sudder Amecn shall be made
to the Zillah Judge, and the appeal [rom the
order of a Zillah Judge shall be made to the
Sudder Court.

36. The appeal shall not in any case stop

. The appesl not to stay the proceedings in the
proceedings. Lower Court,

- Cowt to which the ap-
peal should be made.

Of Procedure in Appeals from Orders.

37. The procedure in appeals from orders

shall be in all respects

Procedure, how it differs the same as _in appeals
from the procedure inap-~ from final decrees, ex-
peals from decrees, cept as hereinafter pro-

vided,

(L) The register shall be kept in the
form contained in the Schedule (C) hereunto
annexed. s i ke

(2.) The memorandum ol appeal shall in
all cases be presented in the Court in which
the order objected to was passed, within five
days immediately following, and exclusive of
the day on which the order was pronounced.

. (3.) Where the appeal is from the order of
a Zillah Judge, Principal Sudder Ameen, or
Moonsiff, the memorandum of appeal shall be
accompanied with a listof the papers or de-
positions of which the appellant desires that

]

copies should be transmitted to the Appellate
Court.

(4.) The memorandum of appeal shal'l be
transmitted to the Appellate Court within
cight days from the dale of presentment ; .:md
where the appeal is from the order of a Zillah
Judge, Principal Sudder Ameen, or Moonsift,
authenticated copies of the order appealed
against, and ol the papersand depositions men-
tioned in the list accompanying the memoran-
dum, shall be transmitted to the Appellate
Court with the memorandum of appeal.

(5.) At the expiration of twenty days ufter
the presentment ofa memorandum ofnppeal mn
a case appealable to the Zillah Court, and
thirty days after its presentment in a case
appealable to the Sudder Court, from the order
of a Zillah Judge, Principal Sudder Ameen,
or Moonsiff, and ten days in a case appealable
to the Sudder Court from an order of a Court-
of original jurisdiction constituted by one or
more of its own Judges, the case shall be set
down for hearing in the Appellate Court, and
if the appellant does not appear on any day
thereaflter that the case may be called on for
hearing, it shall be struck out of the file; but
the Appellate Court shall have power to
restore the case to the file, if suflicient cause
to its satisfaction for so doing be shown with-
in a rcasonable time,

(6.) It shall not be necessary for the Ap-
pellate Court to call for:any further papers,
unless it shall think proper.

(7.) Itshall not be necessary to give any
notice to the respondent.

(8) 'The judgment may be delivered
orally, and reduced to writing in the lan-
guage of the Court, by an officer of the Court,
or otherwise as the Court may think proper in
each particular case.

Chapter X.
REVIEW OF JUDGMENT.
1. Any persons considering themselves
aggrieved by a decree
of any Court of origi-
nal. jurisdiction, from
which no appeal shall
have been preferred to a superior Court—ox
by a decree of a Zillah Judge in appeal, from
which no special appeal shall have been ad-
milted by the Sudder Court—or by a decree of
the Sudder Court {rom which either no. ap-
peal may have been preflerred to Her Majesty
in Council, or an appeal, having been prefer-
red, no proccedings in the sunit have been
transmitted to Her Majesly in Council—and
who, from the discovery of new matter or evi-
dence which was not within their knowledge,
or could not be adduced by them at the time
when the decree was passed, or from any
other good and sufficient reason, may be de-
siroud of obtaining a review of the judgment
passed against them—may apply in person or
by advocate, altorney, or vakeel, for a review of
jndgment by the Court which passed the decree.
3 he application shall be
made  within  three
months from the date ot

Cases in which a party
may apply for a review of
Jjudgment.

Within what time the
application should be made.



the decree, but the Courts are nevertheless au-
thorised to admit applications for a review after
the period above mentioned, provided that the
parties preferring the same shall be able to
show just and reasonable cause, to the satis-
faction of the Court, for not having preferred
such application within the limited period.\
If the Court to which an application [or a ve-
view may be presented shall be of opinion
that there ave not any suflicient grounds for
a review, it shall reject the application j but if,
on the contrary, it shall be of opinion that the
review desired is necessary, lo covrect an
evident error or omission, or is otherwise
requisite for the ends of justice, the Court
to which the application may have been pre-
sented shall grant the review, and its order in
cither case, whether for
rejecting the applica-
tion or granting the re-
view, shall be final.

2. Provided that, il the Court to which the
application fora review
of its jndgment has
been presented be the

The order of the Court
for granting or refusing the
review is final.

Application for a review
in the Sudder Court must
be made to the Judge or

Judges that passed  the Sudder Court, when-
decree. ever the Judge or

Judges who may have
passed the decree, or, if the decree have
been passed by two or more Judges, when
any of such Judges shall continue attached to
the Court at the time when the application
for a review is presented, and shall not be
precluded by absence or other cause, for
a period of six months after the application,
{from considering his order or opinion upon
the same, it shall not be competent to any
other Judge or Judges of the same Court to
enter upon a consideration of the merits of the
application, and record an order or opinion
thercon.

3. Inall cases in which an application
for a review of judg-
ment may be granted
by any Court, the Court
shall give such order, in
regard to the summoning of the absent party
or parties, and hearing of the cause, as it may
deem proper in the circumstances of the case.

4. The Principal Sudder Ameens and

Moonsiffs shall, at the
close of each month
send to the Judge of
the Zillah a list of the
cases in which they may have admitted a
review of judgment, with a statement of the
grounds on which the review has been ad-
mitted, and the Zillah Judge shall in like
manner,’ at the close of each month, send to
the Sudder Court a list of the cases in
which he may have admitted a review of
judgment, together with the grounds on
which the review has been admitted, and the
Judge shall at the same time transmit to
the Sudder Court any lists which he may
have received from the Principal Sudder
Amecens and Moonsiffs, of cases in which they
may have admitted a review of judgment,.
together with such remarks as he may think
proper thereon, s

Whenever a review is
granted, the parties are to
be summoned.

Abstract statements of
reviews admitted to be for-
warded to Superior Courts.

A, referred to in the foregoing Scheme of Procedure.
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i b SCHEDULE B to the foregoing¥Scheme of Procedure.
. SuppeErR CourT of MADRas [or Zillah Court at ]

REGISTER OF APPEALS Froy FINAL DECREES in the Year 18

Date of Me- Appellant. Respondent. Decrec appealed from. Appearance. Judgment.
morandum, | No. o{ — PR e
and where pre-| Appea’ Trade o Trade or of ‘o, of Mi-|  Parti- : - - | For what,
r ¢ S what {No.of )1 arti- |Amount or{ Day for Purtj | Confirmed, re y
y sented. Name. { Quglity. |Residence.| Name. | Quality, [Residence) o 4 inal Suit.| culars. | Value, |- t); appe::, | Appellant, Respondent. | £ iversed, or ultered.| or Amount.
) | 3

—|
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SCHEDULE C to the foregoing Scheme of Procedure.

S Supper Court of MADRAs [or Zillah Court at ik
REGISTER OF APPEALs rroM ORDERs in the Year 18 2
Order appealed from. Ordor in Appeal.
>
Date of Memorandum. No. of Appeal. Namo of Appellant. Name of Respondent.
‘ Of what Court. Substance of Order. Confirmed, reversed, or altered. Date.
\
W. MorcAx,
’

. Clerk of the Council.



