
r" ... 

- I. 

;s:.:--

232 

SUPPLEMENT 
TO THE 

BO:I\tfBA Y GOVEl1NThfENT GAZETTE. 
WR2XU mrazwz 

THURSDAY, 3JsT .JULY 1862. 

The following Bill, which it is intended to introduce into the Council of 
the Governor of Bombay for the purpose of makii1g Laws and Regulations, is, 
together with the Statement of Objects and Reasons accompanying it, published 
for O'eneral information:-::. . 

A Billfor·fu:rtheT amending Act XXVI. of 1850. 

Whereas it is desirable that thi! Government of Bombay should have power to depute 
to the Police Commissioners or others the powers and duties 
which are exercised or performed by the local Govemment under 

the provisions of Act XXVI. of 1850; It is hereby enacted as follows:-

Preamble. 

Governor in Council mny I. From and after the passing of this Act the Governor of 
depute to the Polic? ~ommi.s- Bombay in Council may from time to time depute to the Police 
sioncrs, the Comnusstoncr 111 Commissioners, the Commissioner in Sind, or to any person or 
Sind, or to nny prrson or p<·r- persons all or an.\.' of the fJOwers or duties which under Act X XVI. sons the powers nnu duties exer-
cised or pcrforme<l by the Go- of 1850 are required or intended to he exercised <JI' performed by 
' 'crnrnent under Act XXVI. of t.he GQvernor of Bombay in Council, and may from time to time 
I H50. revoke such powers or duties or any pa1·ts or part thereof. 

Acf to be reRd ns pnrt of II. This Act shall be read with and taken as part of Act 
Art XXVI. of 1850. X XVI of 1850. 

STATEliiENT oF OnJECTS AND REASONS. 

Government being of opinion that the Municipal arrangements in the Mofussil should 
be placed under the Revenue Co. issioners, the Remembrancer for Legal Affairs was on the 
14th April 1860 requested to state whether there was anything in the Municipal Act XXV'I. 
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of 1850 to prevent the transfer from Government to the Revenue Commissioners. of the 
Municipal bodies and arranO'ements in the Mofussil. The Legal Remembrancer 111 reply 
stated that such a transfer wa~ certainly not directly contemplated by Act XXV!. of 1850, 
and even upon giving to it the widest interpretation of which it seemed susceptible, he was 
unable to discove1• within ·its purview any passage which would warrant the proposed 
transfer. On a further reference being rnatle to him the Legal Remembrancer stated,-

" In Act XXVI. of 1850 there does not appear to me to be anything to prevent Govern­
ment from conducting its correspondence on .1\1 unicipal matters through the Revenue 
0ommissioners, or from obtaining the opinions of those officers on the Municipal Rules 
framed under Section 7 of that Act or on the general working of the Act itself, but beyond f\ 
this, the Revenue Commissioners would not be authorized to intervene, as consistently with ; 
the Ac~ they could not exercise any mandatory powers. Every order either with respect to 
the approval of Rules under Section 6 of the Act or for the appointment of Commissioners 
under that section, and every othe1· order which Govemment may have power to make under 
the Act, must be made by Government although such order may be suggested by or com­
municated through the Revenue Commissioners." 

. Copy of the correspondence above referred to was, under date) 8th July J 860, forwarded 
to the Legislative Council of India with the. recommendation of this Government, that Act 
XXVI. of 1850 be so amended as to permit Government to appoint Commissioners with 
mandatory powers for the regulation and control of Municipal al'rangements in the Mofussil. 

. As notl!ing appears to have b.een done consequent on the above reference to the Legis­
lative Counml of India, it is proposed to (ntroduce a Bill in the local Leaislative Council. 
TJ1e accompanying Bill Provides for· the object in view. o 

By 01·der of Ifis E .7:cellency t!te Govemor in Co1mcil, 

LYTTELTON H. BAYLE.Y, 

Poona, 28tlt July 1862. 
Deputy Secretary to Government. 

" I 
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PROCEEDINGS DF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

THE following Bill which it is intended to introduce in to the Counc\l Qf tile­
Governor of Bombay fot· the pmp.ose of making Laws and Reg ulations, is, 
together. with Statement .of Objects and Reasons ac~ompanyinO' it, published for 
general informati~n :-

0 

A Bill to abate tlte N aisance ari.rin,q from tlw Smohe t?{ Pu7'1laces in the islands 
of Bombay and Colaba. 

Prcnmble. 
"\Vlu·reas it is expedient to abate the nuisance an smg from 

the smoke of furnaces in the Islands of Bombay and Colaba ; 1t 
is enacted as follows :-

I. From and aft.er tht l st day of August 1863 every furnace employed or to be 
employed in the Islands of BomLay or Colaba, or withio the 
distance of 100 yards from the shore thereof iu the working or 
engines by steam, and every furnace employed or to be employed 
in any Public or Govemment works or builJing~, or in any Mill , 

Furnnces in the I slnnds of 
Bom bny nnd <..:olnba to con­
sume their own smoke. 

Factory, Printing-house, Dye-house, Iron-foundry, Glass-house, Distillery, Brew-house, 
Sugar Refinery, Bake-house, Iron-works, Gas-works, \Vater- works, or in the works of any Press 
Company, Spinning Company, Weaving Company, Spinning and Weaving Corupauy, 
Throstle .Mill Company, Ice Company, or in any works for the purpose of manufacturing ice, or 
in any works in the possession or occupation or under tire control or. power of the Peninsula 
and Oriental Steam Navigation Company, or of the Bombay or any other Steam Navigation 
Company, or employed. or to be employed in any other works or buildings used for the pur­
pose of trade or manufacture within the Islands of Bombay or Coluba, or within the distance 

' of 100 yards from the shore thereof (although a steam-engine be not used or employed 
therein) shall in all cases be constl'llcted ot• altered so as to consume or burn the 
smoke arising from such furnace; and if any person shall afte1· the lst day of August 
1863 within the Islands of Bombay or Colaba, or within the distance of 100 yards fi·om 
the shore thereof, use any such furnace which shall not be constructed so as to con~urne 
or burn its own smoke, or shall so negligently use any such furnace as that smoke arising 
therefrom shall not be effectually consumed or burnt, or shall carry on any trade 01· business 
which shall occasion· any noxious or offensive effluvia, or otherwise annoy the neighbourhood 
or inhabitants without using the best practicable means !or preventiug or counteracting such 
smoke or other annoyance, everx person ofl:'ending, being the owner or occupier of t.he 
premises, or being a Moonim, Goomastah, Agent, Foreman, or other person employed by 
such owner or occupier, shall, upon a summary conviction for such offence before any Justice 
or Justices, forfeit and pay a sum not more than 100 Rupees nor less than 40 Rupees, and 
upon a second conviction for such offence the sum of 200 Rupees, and for each subsequent 
conviction a sum double the amount of the peualty imposed for the last preceding conviction. 

II. The words " consume or burn the smoke" shall not be held in all cases to mean 

Pennltv not to nttnch '~'<here 
only fuei not emitting smoke 
is used. 

"consume or bum all the smoke," and the Justice or Justices be­
fore whom any nerson shall be summoned may remit the penalties 
enacted by this Act if he Ol' they shall be of o.pinion that such 
person has so constru(:ted or altered his furnace as to consume or 

burn as far as possible all the smoke arising from such furnace, and has carefully attended to 
the same and consumed or burned as far as possible the smoke arising· from such furnace. 

Ill. If the owner or occupiet· of any premises to which the provisions of this Act shall 
apply,or if the Moonim, Goomastah, Agent,Foreman,orother person 

Constables may~eempo,;er- employed by such owner oroccupier. shall refuse to allow their pre­
ed to enter and mspect ur· mises to be inspected by a person duly authorize•l by the Commis­
naces. sioner of Police or by the Municipal Commissioners for the Town 
of Bombay for that purpose, it shall be lawful for any Constable authorized by the order in 
writing of the Commissioner of Police, or of the Municipal Commissioners for the 'fown of 
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Bombay, with or without any Assistant, to ent~r into and upo~ any building 01: pre~ises in 
the Islands of Bombay or Colaba, or within 100 yards of the shore thereof, m wluch a_ny 
furnace may. be or in which such noxious trade or business may be carried on, an,d to examu~e 
into the construction of such furnace and into the manner of carrying on s~ch trade or . bust­
ness; and any pe1'son obstmcting any such Co~stable or his Assistant m the e_xecutwn of 
any such order shall, upon a summary conviction for such offence before any .Just1ce or Jus-
tices, forfe!t and pay any sum not 'exceeding five. hundred rupees. · 

IV. No information shall be laid against any persorr for the recoyery of an_y ~enalt?' 
under this Act except by the authority of the Governor m Council 
of Bombay or by the Commissioner of Police actin~ under the 
or'ders and directions of the said Governor in Council, or by the 
authority of . the Municipal 'Commissioners for the Town of 
Bombay. 

No information to be lnid 
escept by authority of Gover­
nor in Council, or-Municipal 
Commissioners. 

Not to npply to Locomotive 
Engines on Railroads. 

Pennlties recoverable under 
Act XUI. of 1856. 

V. Nothing in this ·Act· shall be held to apply to Locomo­
tive Engines used for the purposes of traffic in or upon any 
Railway within the limits of the Islands of Bombay or Colaba. 

VI. All penalties by this Act imposed -shall be recoverable 
according to the provisions of Act XIII. of 1856. 

STATEMENT OI' On.mcTS AND REASONS. 

The increase of smoke from furnaces now used in the different mills and manufactories, 
as well as in numerous public anti private buildings where machinery worked by steam has 
beeu introduced, is very apparent. These establishments are on the .increase in the Fort and 
Colaba, as well as the outskirts 'of the Native Cfow'n, as any person nuiy readily satisfy himself. , 

The con1paratively limited space comprised within the limits of the' Island, and the dense 
masses of people residing thereon, seem to reu.der it very desirable that means should be taken 
as early as practicable to abate t.he nuisance and to prevent its increase,. 

By o?'ller of His .Excellency t/~e Govenzor in Council, 

LYTTELTON H . .BA \'LF.Y, 

Deputy Secretary to Government. 

Poona, 28tlt Ju(IJ "1862. 
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<15~~ fi;r <i~OJ arr~OJcrrq ~~q ~~ 
;,rffiO['~ lf'f'\-f{ m qfa~ mmmr ~;«~-

"' 

~~;r ~"' ~ ~, 
~sfr "?rilie-r~ ~ij'ij'(f m'liR' <r~ ~~-

~iiir>r .sur, <6l;:«;r,r'<lf ~u. 
<Hfr'-'1' ~t * Ill~ ~~ «1' \t(. ~· 

(True translation) 

VENAYEK WASSOODEW, 
Oriental Tran~lator to Government. 

\ fil;;;t ~VT~ ~'I. 
~ nt~'li!T"~~"\ ~:~VT:5lllit<:'{dTOfJ, 
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