SUPPLEMENT

TO THE
BOMBAY GOVERNMENT GAZETTE.
E 4 Publighed Hpy Authority.

WEDNESDAY, 26tz FEBRUARY 1862.

PROCEEDINGS CF THE LEGISLATIVE DEPARTMENT, BOMBAY.

Tue following extract from the Proceedings of His Excellency the Governor
of Bombay in Council, assembled for the purpose of making Laws and Regula-
tions, is hereby published for the information of all whom it may concern :—

22nd February 1862.

The Council of the Governor of Bombay for the purpose of making Laws and Regulations
met according to adjournment.

PRESENT :—

Tue HoxoraLe MR. FReRg,

Tue HoxorasLe Mr. WesTrOPP,

Tue HonorasLe Mr. TrisTRAM,

Tue HoNorABLE THE NAWAB OF SAVANOOR,

Tue HoxorabLe MR. Rustostsee JAMSETIEE JEJEEBHOY,
Tue HonoraBLe , Mr. Mapnoorow VirruL VINCHOORKUR,
Tue HoNoraBLe MR. JUGGONATH SUNKERSETT,

Tue HoxoraBLE Mr. PrEMaBnAT HEMABHAIL,

And the Secrerary and DEpuTy SECRETARY.

" The Honorable Mr. FRERE being the only ordinary Member of Council present, presided
in the absence of the Governor.

'The PresipenT informed the Council that His Excellency the Governor in Council had
been pleased to appoint Mr. L. H. Bayley, Deputy Secretary to the Government of Bombay
in the Legislative Department.

Mr. Bayvrey took the usual oath.
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The Presioent said that the first subject for the consideration of the Council was to 'C‘(.)Ii(:
sider further the letter from the Government of India, No. 214 ,dated the 13th January, desiving
certain amendments to be made in the Rules of the Council.”

Mr. Westrorp stated he had prepared new Rules; that among other provisions he ]jro(;
posed that every Bill when read a first time should be referred to a Select Comlmttee: dl;l
that the Committce miglht report during the interval between the sessions ; but, as hg W ouI ‘!
suggest that the Rules should be printed and circulated, it would be unnecessary to state the

provisions in detail on the present occasion.

The Presioent proposed that the Rules be printed and circulated.

Agreed to. ; °

The Presmoent stated that they were now to consider a “ Bill for Dbringing under the
Regulations and Acts certain lands ceded by His Highness the Guicowar for Railway pur-
poses,”’ and he moved that the Bill be read a second time.

LEAASN O E N\ 4 gy 8 & 4 H

The NAwAB oF SAVANOOR siated that, in his opinion, the Council should not legislate on
the subject of Railroads piecemeal. That there should be one general Act to bring under the
Laws all lands that had been or might be ceded by Independent Chiefs or Jageerdars.

The PrESIDENT Suppoﬁed the necessity for the Bill in its preseat shape.
Mr. Westrore did the same:
Mz, JuGGONATH SUNKERSETT saw 1o objection to the Bill..

Mr. Rusroasee Jayserice Jeseesnoy agreed to the Bill.

: 1_\jIl'. ‘PR;:agABIIA;. Hepasuar moved, us an amendment, that the villages mentioned i
the Schedule, 'and numbered from 23 to 32, hoth inclusive; be annexed to the- Ahmedabad
Zillah ito which they were adjacent, and the rest to the Surat Zillah. '

Mr. Frere explained that, if the Resident at Baroda was appointed a Magistrate, lie
could try offences committed in the neighbourhood of Baroda, so that few cases would be
sent either to Ahmedabad or Surat; ‘and. that it was advisable, to prevent any question of
Jurisdiction, that all the lands should be annexed to one Zillah. ¥

Mr. Rustomiee JamsETIEE JEJEEEHOY stated he was in favour of the amendment.

On the amendment being put to the vote, there being two in favour of the amendment,
and five against it, the amendment was lost.

The Bill was read by the Du puty Secretary a second time, and passed.

The‘PRBSI.Dl.iNT stated L.h'a:t the next subject for consideration wasg g ¢ Bill for extendine the
powers of Municipal Commissioners appointed under Act XXVI, of 1850.” 2

The Deputy Secretary read the Bill.

Mr. Tristran said that the Bill was broueht forward by Mr. R
T e ¢ 2 . Reeves who ws ¢
attend to-day in consequence of illness. ¥ : gl o

3 Mr. TrisTras mentioned some of the Provisions of the Bill, and argued in their fa\;our
{here was recently a case at Poona which illustrated his remarks, and proved the necessity
, for some such provisions as arc made in this Bill. He concluded by moving that the B]y
be read a second time. . X Y g that the Bill

Mr. Wrestropp thought the Bill ought not to pass in its present form. It gave too oreat
=)

a latitude to Government. He agreed in thinking that, in the case of any dereliction of dut
on t.hc part of the Municipal Commissioners in respect to sanitary arrangements, power should

.
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be given to Government to enforce the performance of the Act ; but that that power should
only be allowed to Governmignt in the cases of overruling necessity.

He called attention to the proviso at the end of the 2nd Section, and thought it pre-
posterous to make the Commissioners individually and personally responsible, because they
hfxppened to differ in opinion from the Government of the day; on the other hand, the 9th
Section of Act XXVI.'of 1850 was a perfectly fair one, becausc, under it, a‘ penalty could
only be inflicted where there was mala fides. :

He thought the words in the 2nd. Section *other similar works of utility”” ambiguous.
He proposed that the Schools, &c. should be under the control of Government and that
unless two thirds of the members of the whole body of Municipal Commissioners agreed, and
not merely a majority of those members present ata meeting: no expenditure should be allowed.’

He concluded' by proposing that the words “other similar works of utility”” be struck out

wherever they occurred in the preamble or Bill.

Mr. Juceonaru ‘Sunkrrserr asked whether the Act would sanction support being

given to' Dispensaries, Hospitals, and Schools - already in' existence out of ‘the taxes raised
under the Act. ienie ‘

tal

Mr. W zsTROPP said that, as the words were “to apply the said taxes to the construction
and support,” and not  construction or support,” the Act would only apply to Dispensaries,
-&ec. hereafter to be erected. it - ' : M. :

. It was then put to the vote that the words ““ and other similar works of ufility to the
ml}qutanfs of,”” in the 2nd Clause of the preamble, and the words “or similar works of
utility, ” in the 4th Clause of the preamble, be struck out.

Carried unanimously. .

f . 1 : . y
_ Mr. Westropp proposed that the word “and ” be inserted between the words *Hos-
pitals 7 and “ Schools ” in the 2nd Clause of the preamble, and the word “in > before the
words “ the said Town and Suburb” in the last line of that clause. 3

Carried unanimously.

Mr. Westropp proposed that the words ¢ in certain cases” be inserted, in the second
line of the 3rd Clause of the preamble between the words “ should ” and ““ have.” B

Carried unanimously.

Mr. Westrope then proposed the following amendments in the 1st Clause of the Bill :—

That the word “or” he inserted hetween the words ¢ Dispensary” in the fourth line, and
«“school” in the fifth line, and that the words following the word ¢ school” be left
out, and the following inserted :—¢ If such application be adopted by a majority
consisting of two-thirds of the Members of the whole body of the Municipal Com-
missioners of the Town or Suburb : provided always, that it shall not be competent
to the said Commissioners to expend annually the said taxes fo an extent exceeding
95 per cent. of the annual revenues of the Municipality for the' purposes last
aforesaid, or to extend any portion thereof for such purposes without the approval
of the Governor in Council.”

i A

The above amendments were put, and carvied unanimously. g

Mr. Westropp proposed the following amendments in the 2nd Section of the Bi'Ill‘:;

"That the words “ necessary’” and “ Act” be omitteq wherever th(:‘y occur in this Séction,
and that after the word * duty” in the nin'th line t}.m following be inserted, * falling
within the scope of this Act or of Act XXVI. of 1850, and indispensable’ in the

opinion of the Governor in Council for the public health or safety.” 2
gafm
-

That between the words  or” and ¢ duty” in the twelfth line, and between the
words in the 17th line, the words perform the said” be inserted.

SR,

et e s Sl

iP5
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The amendments were put, and carried unanimously.

Mr. Westrorp then proposed the following amendments :—

To insert the words ¢ out of the said Municipal Funds” between the words “ Municipal
Commissioners” and ¢ it”” in the 21st line, and to strike out all that follows the

word * to” in the 22nd line of the same Section, and to substitute the following,
« recover the amount thereof by suit in the Civil Court or Courts having jurisdic-
tion in the said Town or Suburb, and the costs of the sgud suit from the said
Municipal Commissioners or any one of them, and the said Municipal Commis-
sioners may, out of the accruing municipal rates, reimburse themselves in any sum
or sums which they or any one of them may be compelled to pay to the Governor
in Council for the expenses of the execution of such work or perfor.manife of such
duty, but not the costs of any such suit as aforesaid; and the said suit may be
instituted in the name of the Secretary of State for Inc.h:} in fbuncx], an'd 10
Municipal Commissioner shall be exempt from responsibility in such suit by
reason of his having resigned his appointment after the order of the Governor in
Council for execution of the work or performance of the duty was issued to the

said Commissioners.”
The amendments were put, and carried unanimously.

Mr. Westroep then moved that the Bill, as amended, be reprinted, and circulated to the
Council, and be reconsidered at their next meeting.

Agreed to.

The Presipent said the next subject was to consider a “Bill to amend Act XI.
of 1843.” The Bill had been read at the last meeting, and he proposed that it now be
referred.-to a select Comnmittee, consisting of Mr. Reeves and Mr. Madhowrow Vittul

Vinchoorkur, .to report on it at the next meeting.
Agreed to.

The Presient then proposed that the next subject for consideration, a ¢ Bill for
extending the jurisdiction of the Native subordinate Civil Courts to the same as that exer-
cised by similar Courts on the other side of India,” which had also been read at the last

meeting, be referred to a select Committee.

Mr. JueeonNarH Sunkerserr moved that Mr. Frere, Mr. Westropp, and Mr.
Madhowrow Vittul Vinchoorkur form the Committee, and to report at the next meeting.

Agreed to. .

The Presipent said the next subject for consideration was a “Bill for regulating the
establishment of Markets, ”” brought in by Mr. Reeves. He moved it to be read a first time.

The Deputy Segretary read the Bill.

A Bill for Regulating the Establishment of Markets.

WieRe4s the establishment of new Markets in the neighbourhood of places where
Markets have been previously established leads to disputes between the
: owners of the lands on which such new and previously established
Marke('g are held, and such disputes not unfrequently occasion breaches of the peace, and
serious iuconvenience to the frequenters of such Markets; it is enacted as follows i—

Preamble,

" I.  After the passing. of' this Act, no person shall establish a new Market, without
permission, in writing, from the Magistrate of the District. If any
person shall attempt to establish a new Market without such licence,
he shall, on conviction by the Magistrate, he subject to a fine not
exceeding two hundred Rupees,

-~ No new Market to be
‘established without per-
“miggion of Magistrate,
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Il.  When any person desires to eslablish a new Market, he shall make application in-
Application’ for per writing to the Magistrate. Theapplication shall specify the name of the
isiondl Pe™ place at'which it is proposed to establish such new Market; the days
on which it is to be held; the name of the place where the nearest

existing Market is held, and the days on which it is held ; the distance, in English miles,
{zelt\\'leell the two places, and the reasons of the applicant for desiring to establish the new
vlarket.

IIL.  On receipt of the application the Magistrate shall issue a Proclamation, stating
T the desire of the applicant to establish a Market at the place named by
P, i him, and the days on which itis propesed to be held, and calling upon
any person who may have any objection to the establishment of the
market to otate his objection in writing within six weeks from the date of the Proclamation.
The Proclamation shall be affixed in a conspicuous place in the Village or Town in or near to
which it is proposed that the new Market shall be held ; and a copy of the same shall be
affixed at the Police Station within the jurisdiction of which the Village or Town is situate,
and in the Court of the Magistrate. If it shall appear that any existing Market is held
within a distance of four miles from the place where it is proposed that the new Market shall
be established, the Magistrate shall cause a Notice to the effect of the Proclamation to be
served upon the owner of the land where such existing Market is held. The Proclamation
and Notice (if any) shall be issued and served at the expense of the applicant.

IV. If, within the time specified in the Proclamation and Notice (if any) no objection
is preferred to the establishment of the proposed Market, the Magistrate
shall pass an order permitting it to be established. If, within the time
specified, any objection is preferred, the Magisfrate shall inquire into the objection,

and pass such order as may appear proper in the circumstances
of the case. .

Magistrate’s order.

If ohjection be made.

V. IFf, within six months from the passing of this Act, any objection shall be preferred to
s s the Magistrate in respect of any Market which has been newly esiauiish-
i ""(:‘:lt: bf{.to“l_;hszﬁ‘l ed within a_period of two years before the passing of this Act, the Ma-
passing of this Act. gistrate shall inquive into the objection ; and if it shall appear that such
new Market has been establised within a distance of four miles from any
previously existing Market, and that the establishment of the new Market has been the cause
of disturbances or other inconvenience to the people of the neighbourhood, the Magistrate
may, if hethink necessary, change the days upon which such new Market is held, or, at his
discretion, order that it be discontinued.

VI. Every order passed by a Magistrate under this*Act shall be open to appeal to the
; Commissioner of Police, and the ovder of the Commissioner, subject to
Appeal. S i
the control of the local Government, shall be final.
VIL.  Every person who shall contravene any order duly passed
under this Act, shall be liable to a fine not exceeding two hundred
Rupees.

Penalty for contraven-
ing order:

\

Act applicable to the VIII. All the provisions of this Act relative to the establishment
establishment  of new of new Markets shall be applicable also to the establishment of new
Fairs. Fairs.

The Presipeyt moved that the Bill be referred to a select Committee, consisting of Mr.
S L
Reeves, Mr. Juggonath Sunkersett, and the Nawab of Savanoor, to report at the next meeting
but one.

Agreed lo.

The Presipent moved that a ¢ Bill for the preservation of the Bhagdaree Tenure” be
read a fivst time. ;

The Bill was read by the Deputy Secretary.

PROCEEDINGS—10
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Draft.

: 5 :
‘WaERREAs it has been found that the permauence of the tefiure known as the Bhagdarce
tenure, which has existed from time immemorial in certain parts of the Presidency of Bom-
bay, is endangered by the increasing practice of attachment and sale by civil process of the
homesteads and building sites appertaining to, and forming integral parts of, the cousntute_d
Bhags, or the recognised sub-divisions of such Bhags, in Bhagdaree Villages; and \vhm"c;‘.s it
is undesirable that the said ancient tenure should be subjected to destruction by the actien of
the Civil Courts; it is therefore enacted as follows: —

I. No portion of a Bhag in®ny Bhagdaree Village other than a recognized sub-divi-

sion of such Bhag shall, from and after the passing of this Act, be liable to seizure, seques-

 tration, attachment, or sale by the process of any Civil Court; and no process of such Court

shall be enforced so as to cause the dismemberment from any such Bhag, or recognized sub-
division, of any homestead, building site, or premises forming an integral.part thereof.

II. It shall be lawful for the Collector of the District in which any Bhagdaree Village
is situated, though not a litigating party, to represent, when necessary, to any Civil Court
having jurisdiction in the case, any objection which may exist to the attachment, seizure, or
sale of any land or premises to which this Act may be applicable; and it shall be lawful for
such Court to pass such order thereon as shall be equitable and just, and such order shall be
appealable in the same manner asa decree of the Court in which it is made,

—  The Presment moved that the Bill be referred to a select Committee, consisting of
Mr. Reeves, Mr. Westropp, and Mr. Premabhai Hemabhai, to report at next meeting but
one.

Agreed to.
The President then adjourned the Meeting till Saturday, the 1st March, next at 11 a.a.
S By order of His Kxcellency the Governor of Bombay in Council,
¢ LYTTELTON H. BAYLEY,

Deputy Secretary to Government.

Bombay Castle, 22nd February 1862.
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(True translation)

VENAYER WAS800DEW,
Oriental Translator to Government.




