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"TUESDAY, 18ta MARCH 1862.

FROGEEDINGS OF THE LEGISLATIVE DEPARTMIENT, BORBAY.

TuEe following extract from the Proceedings of Iis Excellency the Guvernor
of Bombay in Council, assembled for the purpose of making Laws and' Regula-
tious, i3 hereby published for the information of all whom it may concern :-—

Saturday, 15th March 1862.

The Council of the Governor of Bombay, for the purpose of making Laws and Regula-
tions, met according to adjournment.
PRESENT :—
Tur Hononranre Mr. FRERE,
Tue HonorasLe Mr. Wistrorp,
Tue HonxorabLe Mr. Tristram,
Toe HoxorasLe Mr. Rustomsee Jamsersee JEsEEBHOY,
T HonorapLe Mr. JUGGONATH SUNKERSETT, X 6
Tue HonoraBLE MR. PrEMannar Hemapnar,
Tue HonorabLe Mr. Scort,
Tue Honorapre Mgr. RoperTsoN,
And the Depury SecreTAny.

-
Mr. Frere being the only Ordinary Member of Councii preseunt, presidedsin the
absence of the Goyernor.

Mr. Arcusatp Davio Ropertson having been appointed Acting Chief Secretary to
Government, and having thus, on the resignation of Mr. B. H. Ellis, become an additional

Member of the Council of the Governor of Bombay for the purpose of making Laws and

Regulations, took the usual affirmation.

The Presment said that the first subject for the consideration of the Council was a .

« Bill for regulating the establishment of Markets and Fairs,” the second reading of which
was adjourned at the last meeting. .

The Prrsipent asked if any Member had any objections to the Bill.
PROCEEDINGS—23
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No objections being urged, the President requested the Deputy Secretary to read the Bill.

A Bill for Regulating the Establishment of Markets and Fairs.

Waereas the establishment of new Markets or Fairs in the neighbourhood of places

where Markets or Fairs have been previously established leads to dis-

putes between the owners of the lands on which such new and previ-

~ ously established Markets or TFairs are held, and such disputes not unfrequently occasion
breaches of the peace, and serious inconvenience to the frequenters of such Markets or Fairs ;
1t is enacted as follows :—

Preamble.

I. After-the passing of this Act, no person shall establish a new Masket or Fair,

Nonew Miurket or Fair  Without permission, in writing, from the Magistrate of the District.

to be established without  1f any person shall attempt to establish a new Market or Fair without

permission of Magistrate  such licence, he shall, on conviction by the Magistrate, be subject to a

. of the District. fine not exceeding two hundred Rupees, or in default of payment to
simple imprisonment for any period not exceeding two Calendar months.

1. When any person desires to establish a new Market or Fair, he shall make applica-
PG " tion in writing to the Magistrate of the Distvict, Theapplication shall
e ication SO PE - specify the name of the place at which it is proposed to establish such

e new Market or Iaiv; the days on which it'is to be held ; the name of
the place where the nearest existing Market or Iair is held, and the days on which it is
held ; .the distance, in English miles, between the two places, and the reasons of the applicant
for desiring to establish the new Market or Fair.

III.  On receipt of the application the Magistrate shall issue a Proclamation, stating
foses . the desire of the applicant to establish a Market or Fair at the place
nm{s;\}‘:ﬁ‘:ip s named by him, and the days on which it is proposed to be held, and
calling upon any person who may have any .objection to the establish-
ment of the Market or Fair to state his objection in writing within six weeks from the date
of the Proclamation. 7The Proclamation shall be affixed in a conspicuous place in the Village
or Town in or near to which it is proposed that the new Market or Fair shall be held ; and a
copy of the same shall be affixed at the Police Station within the jurisdiction of which the
Village or Town is situate, and in the Court of the Magistrate. 1f it shall appear that-any
existing Market or Fair is held within a distance of four miles from the place where it is
proposed that the new Market or Fuir shall be established, the Magistrate shall cause a
Notice to the effect of the Proclamation to be served upon the owner of the land where such
existing Market is held. The Proclamation and Notice (if any) shall be issued and served
at the expense of the applicant. z

IV. 1If, within the time specified in the Proclamation and Notice (if any) no objection
1s preferred to the establishment of the proposed Market or Fair, the
Magistrate of the District shall pass an order permitting it to be
establisled. If, within the time specified, any objection is preferred, the Magistrate of the
District shall inquire into the objection, and pass such order as may appear pro‘ﬁer under the
circumstances of the case. - :

“Mhgistrate’s order.

V. " If, within six months from the passing of this Act, any objection shall be preferred to
Markets and Fairses. the Magistrate in respect of any Market or Fair which has been newly
tablishied two years be- established within a period of two years before the passing of this Act
fore tlie passing of this  the Magistrate shall inquire into the objection; and if it?shall appea;'
P that such new Market or Fair has been established within a distance 6f
four miles from any previously existing Market or Fair, and that the cstablishment of the
new Market or Fair has been the canse of disturbances or other inconvenience to the people
- of the neighbourhood, the Magistrate of the District may, if he think necessary Chanp«re
~ the days wpon which such new Market or Fair is held, or, at his diserction, order that
it be discontinued. :

Vi. Every order passed by a Magistrate under this Act shall within six weeks be.
: to appeal to the Commissioner of -Poliee, and the order of zhee(?cf::}
b ~ missioner shall be final. . . 38 :



2

: Per()ﬁlt{) for contraven-
g, disobeying, or op-
posing order, . 3

Act not to apply to
Islands of Bombay~ and
Colaba,
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VIL.  Every person who shall contrayerie, disobey, or oppese any
order duly made under this Act, shall be liable to a fine not exceeding
two hundred Rupees, or in default of payment to imprisonment of either
kind for any period not exceeding two calendar months.

VIIL. This Act shall not extend to the Islands of Bombay and
Colaba.

IX. Nothing in this Act shall be held to apply to assemblages of people collected at

Or to religious as-
semblages.

or concerned in the inauguration of sacred edifices or collected at or
concerned in any other religious festivals or ceremonies” not forming a

part of a Fair or Market.

Act not to restrict the
general powers of Go-
vernment to control the
orders of the Commis-
sioner of Police in regard
to Markets or Fairs.

. Interpretation of the
word “Magistrate’ when
used alone,

X. Nothing in this Act shall be held to restrict the general
powers of Government to control the orders of the Magistrate or Com-
missioner of Police in regard to Markets or airs.

XI. The word ¢ Magistrate” when used alone without the =ddi-
tion of the words ¢ of the District” includes every Officer authorized
to exercise the full powers of the Magistrate.

The Bill was read a sccond time and passed.

The PresipenT said the next subject for consideration was the further report of the Select
Committee on a « Bill [or the Preservation of the Bhagdaree and Nurwadaree Tenures.”

The Deputy Secritary read the Report of the Select Committee.
*  “Further Report of the Select Committee appointed to consider and report on a
*Bill for the Preservation of the Bhagdaree and Nurwadaree Tenures.’

The Committee determine to recommend that this Bill, as further amended by them as
follows, be adopted :—

A Bill for the Preservation of the Bhagdaree and Nurwadaree Tenures.

Whereas it has been found that the permanence of the tenures, known as the Bhagdaree

Preamble.

and Nurwadaree tenures, which have existed fromn time immemorial in
certain parts ol the Presidency of Bombay, is endangered by the increas-

ingpractice of attachment and sale by civil process of the homesteads and building sites
(““ Gubhan™) appertaining or appendant to the constituted Bhags or the recognised sub-
divisions of suclt Bhags or Shares in Bhagdaree or Nurwadaree Villages.

And whereas it is desirable to prevent the alienation, assignment, mortgaging, charging,
or incumbering of any portion of any Bhag or Share in any Bhagdaree or Nurwadarce
Village other than a recognized sub-division of such Bhag or Share, or the alienation, assign-
ment, mortgaging, charging, or incumbering of any homestead, building site (Gubhan), or pre-
mises appurtenant or appendant to any such Bhag or Share or recognized sub-division
separately or apart from such Bhag or Share or recognized sub-division ; It is therefors
enacted as follows :—

I. No portion ofa Bhag or Share in any Bhagdaree or Nurwadaree Village other than a

No portion of a Bhag
or 'Share .in any Bhag-
darec or Nurwadaree Vil
lage to be liable to sci-
zure, sequestrmmn, at-
tachment, or sale by fh.e
process of any Civil
Court.

recognised sub-division of such Bhag or Share shall, from and after
the passing of this Act, be liable to seizure, sequestration, attachment,
or sale by the process of any Civil Court, and no process of such Court
shall be ‘enforced so as to cause the dismemberment from any such
Bhag or Bhare or recognized sub-division thercof of any homestead,
building siie (Gublan), or premises, appurtenant or appendant to such
Bhag or Share or recognized sub-division thereof. i

II. Whenever any process has issued out of any Civil Court for the seizure, sequestra-

Whenever any such
process has issued it shall
be lawful for the Collec-
tor of the 'District "to
move that such process
be set aside or quashed.

tion, attachment, or sale of any portion of a Bliag or Share in any
Bhagdaree or Nurwadaree Village other than a recognized sub-division
of such Bhag or Share, or for the seizure, sequestration, attachment, or
sule of any homestead, building site (Gubhan), or premises, appurtenant
or-appendant to such -Bhag or:Share or 1'ecognize(l sub-division thereof,
it shall be lawful for the Collector or other Cliief Revenue Officer of the
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District in which ‘any such Bhagdaree or Nurwadaree Village is situated, although not a

And the Court shall
set aside or quash such
process if it be of opinion
that the casc isone fall-~
ing within this Act.

litigating party, to move in such Civil Court that such process shall be set aside or
" quashed, and that the provisions of this Act be put in force; and if such Court be of opinion,
on the evidence adduced by the Collector or other Chief Revenue Offi-
cer of the District on such motion, that the case is one falling within
this Act, it shall set aside or quash such process, and.cause the provi-
sions of this' Act to be put in force; and it is hereby further enacted
that any order which the said Court may make on such motion shall

be appealable in the same mannerasa decree of the Court in which it is made.

1I1. It shall not be lawful to alienate, assign, mortgage, or otherwise charge or incumber

it shall not be lawful to
alienate, assign, morigage, or
otherwise charge or incamber
any portion of any Bhag or
Share in any Bhagdaree or
Nurwadarce Village other than
a recognized sub-division of
such Bhag or Share.

cumbrance contrary to the

It shall be lawful for the
Collector or Chiet Revenue
Officer of the District summa-
rily to remove any person or
persons who may be in posses-
sion of any portion of any Bhag
or Share as aforesaid.

any portion of any Bhag or Share in any Bhagdareeor Nurwa-
daree Village other than a recognized sub-division of such Bhag
or Share, or to alienate, assign, mortgage, or otherwise charge or
incumber any homestead, building site (Gubhan), or premises,
appurtenant or appendant to any such Bhag or Share or recog-
nized sub-division as assigned or appurtenant thereto, apart or
separately from any such Bhag or Share or recognized sub-divi-
sion thereof. Any alienation, assignment, mortgage, charge or in-
provisions of this Section shall be null and void. And it shall be
lawful for the Collector or other Chief Revenue Officer of the Dis-
trict, whenever he shall, upon due inquiry, find that any person or
persons is or are in possession of any portion of any Bhag or Share
in any Bhagdaree or Nurwadaree Village other than a recognized
sub-division of such Bhag or Share iu violation of any of the pro-
visions of this Section, summarily to remove him or them from
such possession, and to restore the possession to the person or per-

sous whom the Collector shall deem to be entitled thereto, and any suit brought to try the
validity of any order or orders which the Collector may make in such matter must be brought-
within three Calendar months after the execution of such order or orders.

1V.

Act not to prohibit the issue
and execution of any process in
vihier 1espects anthorized by
law.

And it is hereby further declared that nothing in this Act contained shall be con-

strued as prohibiting the issue and execution of any such process
as aforesaid against any Bhag or Share, or recognized sub-division
of any Bhag or Share in any such village as aforesaid, conjointly
and in the gross with its homestead, building site (Gubhan), and
other proper appurtenances, if the issue and exccution of such

process be in other respects authorized by law,

V. Aud it is hereby further declared that nothing in this Act contained shall be con-

Actnot to prohibit the
alienation,  assignment,
mo:tgaging, charging, or
fucumberisg ‘any Bhag
or Shave as aforesaid if
in other respects war-
ranted by law.

strued as prohibiting the alienation, assignment, mortgaging, charging or
incumbering any Bhag or Share, or recognized sub-division of any Bhag
or Share in any such village asaforesaid coujointly and in the gross with,
its homestead, building site (Gubhan), and other proper appurtenances;
if such alienation, assigument, mortgage, charge or incumbrance be in
other respects warranted by law, the object and intention of this Act

being to prevent the dismemberment of Bhags or Shares, or recognized sub-divisions thereof,

in Bx.zugdul"ee or Nurwadaree Villages, and also to prevent the severance of homesteads, build-

ing sites §Gubhan), or other premises, appurtenant or appendant to Bhags or Shares or recog-

nized sub-divisions of Bhags or Shares from the same or any of them.” :
NMr. Westrorp proposed some verbal amendments in the 3rd and 5th clauses.— A greed to
My, Premannar Hemannar asked if it was intended that the Act should be retrospective,
Mr. Westuorp said that the Act was silent on the subject, and therefore a Court would

pe bound to construe the Act prospeetively. '
Mr. JuGsonNata Sunkerserr asked for the meaning of some of the provisions of the Act.
Mr. Westrope explained the Act, and stated that the Act did very little more than emcé

€

what the Sudder Adawlut had already declared to be the existing Jaw.
wr, however, though be might not be a party to the suit, power

u Bhag.

The Presiosur, in answer to Mr. Paemasuar Hemanmar,
could be sold and also any recognised sul-division of it ;

could not be sold., ..

. It gave the Collec-
to prevent the severange of

said that.the whole Bhag
but a sub-division ot recognised
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(Il'he Pmasmrim‘ moved that the Bill as amended by the Select Committee, and further
amended by the Council, be read a second time and passed.

~The Bill was read by the Deputy Secretary a second time, and passed.

The Presipent said the next subject before the Council was to consider the report of the

Select Committee on a  Bill for the Restoration of the Grassias in the Ahmedabad Collec-
torate, and for their relief from debt.”

- Mr. Westrope said that the Committee had not met, owing to Mr. Ellis’s appointment
as Reve_nue Commissioner, N. D., and consequent inability to attend the Select Committee as
an oﬁ‘u_:xal member. The subject of the Bill was one of considerable difficulty; and, as the
Comumittee had been divected to report progress to-day, and no progress -had been made, he
requested, that further time might be allowed for the preparation of the Report.

Ly
2 The PR]E:SIDENT proposed that Mr. Robertson be added to the Committee, and that the
time for making the report be extended to next meeting.—A4greed to.

The Presipent then informed the Council that the Rules for regulating the conduct
of the business of the Council which they had suggested at a former meeting for His Excel-
lency the President’s consideration, had been assented to by His Excellency the Governor,
and that therefore they were the Rules which His Excellency now intended to be observed
in future meetings.

The Presipent then aéljoumed the Meeting to Saturday the 22nd March, at 11 o’clock.

s B_z) order of His Lizcellency the Governor in Council,
LYTTELTON H. BAYLEY,

Deputy Secretary to Government.
Bombay Castle, 15¢th March 1862.

PROCEEDINGS—29
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