SUPPLEMENT

'_[‘O THE ? . .
BOMBAY GOVERNMENT GAZETTE.

Published Dy Authorvity,

THURSDAY, 18tu DECEMBER 1862.

R TR R R T Sy 2

AT G G e g e, <

PROCEEDINGS ©F THE LECISLATIVE DEPARTRIENT, BOMBAL.

The following Repoit of a Sclect Committee of the Council of the Gover-
nor of Bombay; for the purpose of making Laws and Regulations, together with the
Sections, as altered by them, is published for general information : —

We, the undersigned Members of the Select Committee of the Council of the Governor
of Bombay, for the purpose of making Laws and Regulations, to whom the Bill ¢ For the
Summary Settlement of Claims to exemption from the payment of Government Land Revenue,
and for regulating the terms upon which such exemption shall be recognised in futurein those
parts of the Bombay Presidency which are not subject to the operation of Act XI. of 1852 of
the Council of India,” was referred, have the honour to report that the only alterations .or
amendments we have to suggest are the following :—

Section 1X. Clause 7.—The substitution of the words ¢ Collector and of the Chief
Revenue Officer of the Talooka or other subdivision of the Collectorate’ for the words ¢ Chief

Native Revenue Officer of the District.”

Scction XIX. Clause 4.—The substitution of the words ¢ If any evidence, oral or docu-
mentary, not produced before the. Collector or‘trying authority, be admitted in appeal without
the claimant showing ”’ for the words ¢ If the claimant on appeal produce any evidence, oral
or.documentary, not produced before the Collector or trying authority without showing.”

The object of the former amendment is to provide for greater publicity being given to
the. notices to which the Section refers. That of the latter is to prevent any supposition
arising that evidence. excluded in appeal by the ordinary rules of procedure may be admit-
ted in appeals under this Act. ;

(Signed) A. D. ROBERTSON,

% J. D. INVERARITY,
5 W. B. TRISTRAM,

D JUGONNATH SUNKERSETT.
Bombag}, 13th December 1862, '
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Section IX. Clause 7th—If there be not any person acting for the holder, and if he cannot
Wi Bt ) . be found, the notice shall be served upon son;c omla of the aclru:ll{
ien no TSOn acts for hold- E - o l oDy o- such l‘.OtiCe sha
. ~and hol be found.  occupants of the lan‘d (if any), and a copy ¢ IG
O Ol_m be posted in' the office of the Collector or of the Chicf Revenue
Officer of the Z'alooka or other Sub-division of the Collectorate, and in the Chowry or most
public place in the village where the lands are situate. '

Section XIX. Clause 4.—If any evidence oral or documentary, not produced before thie
4 . f Collector or trying authority, be admitted.in appeal without the
h‘““]l::“:r‘l‘:t“ zl“"d:","‘:‘}j plllgd:lf:;} clamgnt’s showing sufficient cause why such evidence was not
forfeit all SllmSzl]re!u]l\"le’\'ied e previously ])l'O}]llCOd, and proving that such cause was f\SSlgncd :
Lim under Clauses last aforesaid, L0 the Collector, or adducing good reason for its not. having been
unless sufficient cause shown why 0 assigned, the said claimant shall forfeit, even if the appeal be
not produced hefore. successful, all sums which may have been levied from him
under the clauses last aforesaid.

Ly order of the Honorable the Governor in Council,

R. WEST,
‘Officiating Under-Secretary to Government.
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(True Translation)
VENAYEK WASSOODEW,

Oriental Translator to Government.
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Oriental Translator to Government.



PROGEEDINGS OF THE LEGISLATIVE DEPARTEAENT, BOMBAY.

The following Report of the Select Committee of the Council of the Governor
of Bombay, for the purpose of making Laws and Regulations, together with the Bill,
as altered by them, is published for general information :— -

Report of the Select Commitice to consider and report on a Bill to empower
Judges of the High Court and other Authorities at Bombay to direct Convicts to
be imprisoned either in the flouse of Correction or the County Jail.

1. Since: this Bill was introduced, it has been brought to the Mover’s notice, that, under
Section 42 'of the Indian Council’s Act, the Legislative Councils of Madras and Bombay have no
pewer to make Laws or Regulations to repeal or amend Acts passed by the Imperial Legislature
subsequent to the Council’s Act coming into operation. The Committee, on consideration, think
that the fourth  and last Clause of this Bill is open to that objection, and ought therefore to be
omitted ; and they accordingly propose its omission. . As to the other Sections (1, 2, and 3) of the
Bill, the Committee incline to the opinion that they cannot be considered either as repealing Aect
No. XVIIIL of 1862, orin the light of amendments to that Act.

2. The Commitice think that by giving the Judges, Justices of the Peace and Magistrates of

Police in Bombay the power of imprisoning Convicts in the Bombay County Jail, as well as in the
House of Correction, this Bill does not repeal Sections 46, 47, and 43, of Act No. XVILL. of 1862,
but gives, so far as this Presidencyis concerned, the power of imprisoning in the Bombay County
Jail, in addition to that given by Act No. XVIII. of 1862, of imprisoning in the House of Correction.
Nor does it appear to the Committee that those Sections (1, 2, and 3) of this Bill can he considered
in the nature of an amendment of Act No. XVILI. of 1862, but rather in the nature of a distinct,
separate, and substantive enactment, affecting this Presidency only, and caleulated tq facilitate the
administration -of Justice here, by authorising the Bombay County Jail to be used for the impri-
sonment of Convicts in the same manuer as the House of Correction.

3. The Committee proposed to intvoduce the words “whether such House of Correction
be under the control of the Sheriff or not” after the words ¢ House of Correction” in Clauses 1, 2,
and 3, and to alter the Title of the Bill thus:—“A Bill to empower Judges of the High Court
and other Authoritics in Bombay to direct Convicts to be imprisoned either in the House of Cor-
rection or County Jail.”

4. 'The Committee recommend the Bill to be passed as altered. Bat if the Bill, as altered,
should still be thought to be open to the objection that it exceeds the power of the Legislative
Council of this Presidency, the Committee see no remedy, nor can they offer any suggestion to the
Council as to how their ohject is to be attained, except by a representation of the necessity for
some such enactment being made to the Governor General in Council. '

"W. E. FRERE,
ARTHUR J. LEWIS.

A DBill to empower Judges of the High Court and other Authoritics at Bompay fo direct
Convicts to be imprisoned cither in the House of Correction or the County Jail.

Wlereas great inconvenience is occasioned Majesty's High Court in this Presidency and

; in the administration of the Justices of Peace and Magistrates of Police

Preamble. Criminal Justice by rca- in the Town and Island of Bombay should be

son of the House of Correction in the Town of empoywered to send prisoners to the Common

Bombay not having sufficient’ accommodation Juil in the Town of Bombay as well as to the

to contain all the prisoners from time to time House of Correction: It is enacted as
sentenced to be there confined for divers offen- follows : — o !

ces, and it is desirable that the Judges of Her I. Whenever, from and after the passing of

PROCEEDINGS—209



_Persons sentenced by
High Court to rigorous
imprisdnment, &c. may
be imprisoned in House
of Correction or Common
Jail in Bombay.

sonment with hard

this Act, any person shall
be sentenced by Her
Majesty’s High Court of
Judicature in this Pre-
sidency to rigorous im-
prisonment, or to impri-
labour or solitary con-

749

cretion of the Judges or Judge of the said
- Court, be kept in the House of Correction,
whether such House of Correction be under
the control of the Sheriff or not, or in the
County Jail 'in Bombay, as the place of inter-
mediate custody.

1II. Whenever, from and after the passing

finement, it shal_l be lawful for the Judges or
Judge of the said Court of Judicature to direct
such person to be imprisoned either in the

Dersons sentenced by
a Justice of the Peace or

of this Act, any person
shall be sentenced by a
Justice of the Peace or

House of Correction,

of Correction

Sheriff or not, or in the County Jail in Bombay,
as to them or him shall seem fit.

1.

Persons sentenced by
the said Court to trans-
portation, &c, may be
kept in House of Correc-
tion or Common Jail in
Bombay.

Whenever, from and after the passing

of this Act, any person
shall be sentenced by the
High Court of this Pre-
sidency to transportation,
or penal servitude, such
person may, at the dis-

whether such Iouse -
be under the control of the

Police Magistrate to ri-
gorous imprisonment, &c.
may be committed to
House of Correction, or
Common Jailin Bombay.

Police Magistrate to Ti-
gorous imprisonment, ox
imprisonment with hard
labour, the person so
sentenced may be committed by such Justice
of the Peace or Police Magistrate ecither to the
House of Correction, whether such House of
Correction be under the control of the Sheriff
or not, or to the County Jail in Bombay, as to
such Justice of the Peace or Magistrate shall
seem fit. r

By order of His Eaxcellency the Governor in. Council,

Bombay, 18th December 1862.

R. WEST,

Officiating under Secretary to Government.
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THURSDAY, 18ta DECEMBER 1862.

The fbllowiug Extract from the Proceedings of the Council of the Governor

of Bombay, assembled for the purpose of making Laws and Regulations under the

“Provisions of the Act of Parliament, 24 and 25 Victoria, Chapter 67, is published
for the information of all whom it may concern :—

The Council met at Bombay on Monday, the 15th December 1862.
PRESENT :—

His Escellency Sir H. B. E. Frerg, K.C.B., Governor and President in Council, Presiding.
The Honorable Mr. FrReRE,
The Honoruable Mr. [NVERARITY,
The Houorable the Apvocate GENERAL,
The Honorable Mr. Tristran,
The Honorable Mr. JuGoNNATH SUNKERSETT,
The Honorable Mr. Prrsannar IrManual.
The Honorable Mr. RosEerTsow,
Tue Acting Secrerary, and
- The UNDER-SECRETARY.

His Excellency the Presipext addressed the Council, stating that in consequence of a
Despatch from the Secretary of State to the Government of India, and communicated by the
latter to this Government, certain changes would have to be made in the Rules under which

- the business of the Council had hitherto been conducted. Those changes would not mate-
rially affect the practice of the Council in its legislative capacity, but it was desirable that the
wishes of the Home Government and- of the Government of India should be conformed to, and
the Rules of this Council assimilated to those of the other Presidencies. .The _Despa-tch Wo_ul(l
therefore be printed and circulated to the Honorable Membe}'s for consideration, with a view
to such changes in the Rules as might seem necessary or desirable.

Of the Bills passed up to the date of the last adjournment of the Cpuncil and forwarded
for assent to the Governor General, two, he remarked, had been rejected on grounds of
 PROCEEDINGS—2] 1 ¥
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rachee Small Cause Court

principle. These were the Juvenile Reformatories Bill, and the Kur
g Frere and the Honorable

Bill. Amonded Bills would be presented by the Honorable Mr.
Mr. Inverarity respectively,. d

It was important that the Bill for bringing certain Districts and Villages under
Regulations of the Bombay Presidency should be passed !mf'orc the cend of_thc year. That
Bill would therefore be brought forward at an carly day for the second rcading.

The Railway Feeders Bill aimed at. objects similar to those intended to be attained Dby
a general enactment now under the consideration of the Goverment of India. In the absence
of the Honorable Mr. Scott who had charge of the Bill, His Bxcellency could not say pre-
cisely what his views on the subject might be, but it would probably be advisable to compare
the provisions of the two measures, and to suggest to the Government of India the adoption
of any amendments of their own intended measure, which might be suggested by the onc
proposed by this Government. =

The Bills for the settlement of Claims to Inams, and for regulating Pilotage Fees on the
Indus, awaited the consideration of the Reports of the Select Committees wl.xich. had a_lready
been presented. The four Bills for regulating the Police Administration of this Presidency
had Dbeen referred to a Select Committee, whose reports were to be presented at the present
Meeting of the Council. The Report of the Select Commitice appointed to consider the Bill
10 amend Act XVIIL. of 1862, so as to enable the Judges of the High Court and Magistrates
to commit convicted prisoners to the County Jail as well as to the House of Correction, was
also to be presented, and no delay need be anticipated in passing the Bill.

The Second Inam Bill for regulating the disposal of Claims to Exemptions from Land
Revenue in those parts of the Presidency which arc not subject to the operation of Act X1.
of 1852, was under the charge of the Honorable Mr. Robertson. The Report of the Seleot
Committee would be presented, and the Bill might be atonce carried through its final

stage.

r the

Amongst the new measures to be brought forward, he might men tion one on the subject
of the Vehar Water Works, the charge of which had been undertaken by the Honorable Mr.
Robertson. An Insolvency Bill for the Mofussil was also in preparation, and would shortly Le
introduced by the Honorable Mr. Frere. This measure originated in the discovery that the
rules upon which an' Insolvency Jurisdiction had for some years been exercised in Sind,
rested on a doubtful legal bLasis. 1t was therefore necessary that indemnity should be given
for all acts done under them, and that they should be continued temporarily, pending the
enactment of a more general measure. It might be considered that legislation on this sabjeet
belonged more properly to the Government ot India than to local Governments, but it would,
in any case, be desirable to extend to the other parts of this Presidency the benefit which
Sind had hitherto exceptionally enjoved ; and if the Government of India should eventually
determine itself to take up the subject, the Bill of this Government might probably be
adopted as the basis of the general enactment. ; 3

The want of an Act for the regulation of IHired Conveyaucesin the Island of Bombay
had been seriously felt. A Bill providing for this want was under preparation by the Honor-
able Mr. Irere, and would shortly be presented. j ‘

‘I'he Council then proceeded to consider the orders of the day.

l.hc Rg:pmt of the )Select Con.nm.ttee on “A Bul. for making better provision for the
care of the Persons and Property of Minors” was taken into consideration.

~ On the question whether Section X. stand part of the Bill, Mr. Juconyat Suskresert
said,-he did not understand the words “ the adoptive alone beine excluded.”
_ o e L

Mr. Fuene said the words must have crept in throueh : i i

1 b 1 > a ’ P <
s SRR 1 ep gh an owrmghr, as the adoptive
ather must necessarily be dead before the Section could have any operation

The Przsipent put the question, whether the words ¢ the 1 1
£ 1¢ adoptive al * CX X
b T : | one bcmg excluded,
Carried.

On ‘t~he cﬁxestion. whether the Title stand part of the Bill, My, I R 3 :
ther the term * Presidency of Bombay’ would include Sind.' AR AR mquned whe-

- The PrestoenT requested the opinion of the Advocate General. \

The Avpvocate GeNERAL said, that as the Bomba

o AR e e 4 X y Government hosse

_]un_sdlctxon in all Departments over Sind, the Province would be include(l in ssxslfingz‘t]:}?:ﬁ?
passed by that Government, except when expressly excluded from their operation o
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On the question that the P

o L reamble stand part of the Bill, Mr. JuGONNATH SUNKERSETT
said the Bill made no provision '

for an adoptive mother. y

;
The Puesipent remarked

ESI that her position would be unaffected uuless lier powers
under the existing law

were confirmed and extended by her appointment as vuardian,
a
The Avvocate GexcraL expressed his concurrence in this view.

Mr. Fazre said the end might be attained by the introduction in line 23 of Section 10

of] thc. 131!}, after the word « Minor” of the words surviving parent,” whether *“ natural or
adoptive. : :

A1 Hemapmar said the Minor's mother ought to have power to deal with

the Minor’s property; as at present, for his benefit. ‘The Bill would tie her up from making
such a use of it.

Mr. Juconwata Sunkerserr said the interests of an adoptive mother were very fre-
quently quite at variance with those of her Minor son, and that her;hands ought to be tied up
against unfair dealings with the Minor’s property, though those of a natural mother need not.

']_‘he PursioEnT said that each cage would be considered by the Courts on its merits,
and, that in every instance in which the position, character, and ability of the mother,
whether natural or adoptive, afforded the requisite guarantees for a proper administration of
the estate, she might be appointed guardian under the Bill, with all the necessary powers for
dealing with it as might be most to the Minor’s advantage. Ie would request Mr, Prema-
bhai Hemabhai to read Section-II. of the Bill.

Mr. Presasuoar Hemaphnar said, that at present, the mother, without a certificate of
guardianship, can bring actions and otherwise deal with the property as if it were her own.

The PresioExt observed, that it was to prevent the abuse of these powers amongst'
other purposes, that the Bill had been introduced.

Mr. Premapuar Hewmapuar said that the mother can now sell, in all cases of necessity,
and the power ought to be preserved.

The Presipent would ask the Honorable Member what was the usual fate, now, of an
Estate thus fallen into irresponsible female hands.

Mr. Premanuar Hemapuarreplied @ ¢“She should not be required to take out a certificate
of guardianship unless other relatives came forward to show that she is nota fit person to
have the management of the property.”

The Presipent said : “ There are two courses provided. The husband may appoint a
guardian by will, or a certificate of guardianship may be obtained on account of relationship
or other reasonable grounds, from the Civil Courts. Had thc. I'I.onm':lhle ?’lcm'l)cr.been in his
place when the Bill was introduced, he might propetly have-insisted on his ebjections to the
principle of the Bill. Now, however, that the p.rmcu)l.c of tl}c Bill has bcer_l approved, the
Honorable Member is somewhat out. of order, in raising this general question, His proper
course is either to move a specific amendment on the Clause now bcf"?re the Council, or to
vote against the Bill, on the question that the Bill do pass being put.

The question was then put, that the words ¢ surviving parents, whether natural or
adoptive,” stand part of the clause, and the Clause as amended was carried.

Mr. Juconwata Sunkerserr proposed that the Bill be read a secord time and passed.
Mr. Premasuar Hemanrar opposed the motion.

The-question was put, and the Council divided :

: Ayes—6. . ; l Noes—1.
The Honorable Mr. I'RERE. : ',
Th:: Honorable Mr. INVERARITY. The Honorable Mr. PREMABHAL
The Honorable the ApvocaTe GENERAL. HEeMABHAL

The Honorable Mr. ‘'RisTRAM.
The Honorable Mr. Jucon~at SUNKERSETT.
The Honorable Mr. A. D. RoBEuTsox.

The Bill was thus carried.
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On the “Bill to facilitate the Adjustment of Unsettled Claims to E.\'emptu’n‘lufro;n‘ 1(1)1:
f)ayment of Government Land Revenue, and to regulate the Succession to, ;11_1(.11 1 1-1'1;5 Gf“ th(;
Lands, wholly or partially exempt from the payment of such revenue lll_l’)tm“ ]’;“ "',?l, e
Bombay Presidency, which are subject to the operation of Act XI. of 1852 of the .,cgle 'L;llb
Council of India,” being called on for consideration, Mr. RoBErTsoN pl'opose(l that the Bill be

at once proceeded with.

5 0 . 6 o
Mr. FnerE said that as the Report was entered in the orders of the day as fo be “pre
sented’” and notas to be *‘ considered,” he was not prepared to go to a second reading.

The Presipexnt remarked that the Report on the Bill ought to have been entered ;l§

t6 be * considered,” but as this.had not been done, it would be better to defer the conslderuf?_

tion of the Report until the next meeting of the Council.
and the same course was followed with regard

This question was then put and carried, S 10. 1
« Bill for the Registry of Vessels and

to the two Bills which stood next on the orders, viz, a_ T th i ;
Levy of Pilotage Fees on the River Indus,” and a ¢ Bill for bringing under the Regulations
and Acts of the Presidency of Bombay the Province of Sattara, &c.

- Mr. Frere gave notice that, in addition to the amendment ou the Bill of w‘hich hg‘z had
given notice for this day, he would propose on consideration of the Report of .the Select
Committee, the following addition to Section III. of the Bill:

Clause 3.—* 1t is also further enacted that no writ or process shall be sued forth or
prosecuted against the person, goods, -or property of Shreemunt Sugoonabayee aee Sahch‘
Mabaraj, the only surviving widow of the late Rajah of Sattara, except with the consent of
the Governor in Council first obtained, such cousent to be signified by the signature of one
of the Secretaries to Government, and any writ or process sued forth or prosecuted against
the person, goods, or property of Shreemunt Sugoonabayec ace Sabeb Makharaj, and with-
out such consent as aforesaid, shall be utterly null and void.”

Mi. Frerr said that the Report of the Sclect Committec on a “ Bill toamend Act XVIII.
of 1862 was prepared, but had not been printed and circulated. He begged therefore, that the
time for, the presentation of the Report might be extended until the next meeting of the
Council. The question was put and carried.,

Mpr. Frege said that the preparation of the Reports on the four Police Bills, entitled :
(1) A “Bill for the Regulation of the District Police in the Presidency of Bombay ;” (2) A
“ Bill for the Regulation of the Village Police in the Presidency of Bombay ;” (3) A * Bill
to enable Magistrates to depute to Subordinate Magistrates power to try certain offences pu-
nishable under the Indian Penal Code;” (4) A “ Bill to entrust Landholders with the charge of
the Police within their respective lands ’—had been considerably delayed by the unavoidable
absence of His Excellency Sir William Mansfield from Bombay. His assistance was so valuable
and important, that the Committec were unwilling to proceed in his absence, and this had
prevented theiv full consideration of the Bills until a few days ago. The Reports, however,
were now ready, and would be circulated in time for consideration a$ the next meeting of the

Council to which he requested that the period for presenting the Reports might be extended.

The question was put and carried.
The Presioent then adjourned the Council until Friday, the 19th instant, at 2 o’clock

By order of His Excellency the Governor in Council,
R. WEST,
Officiating Under-Secretary to Government.

- Bombay, 15th December 1862.-



