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· · · · ~ S U P P L :E M E N 'F 
. ,· 

. TO THE • I 
'. 

' ' ~ . ' 

SATURDAY, lG;~ AUGUST· 1862. · 
: -.. , 

- .·! •• , 

PROCEEDINGS OF THE LEGISLATIVE DE~A~JMENT, BOMBAY. 
' .·: . - . . . 

'TuE following Extract ft·on~· the Proceedl.ngs'. of the Connell of the Governor 
of Bombay, assembled for the purpose of ·making L~nvs and Regulations under 
the provisions of the Act of Parliament 24 and 25 Victoria, Chapter 67, is pub-
lished for the information of all whom it may concern:- · · · 

The Council met at Poona on ·wednesday, the 13th August 1862. 

P.RESENT :;-

'I'm: HoNORABLE ,V. E. FRERE, presiding. . . 
llrs ExcELI.ENC'l( Sr.n ·w. R: MANSFIELD, K.C.B., 

·. THE IfoNoR'ABLE MR. lNvERARITY, 
TnE HoNORABLE Mn. TRISTRAM, 

• .. 

Trm HoNOHABLE MR. RusToMJEE JAi\ISETJEE JEJEEBHOY, 
THE. HoNORABLE Mn. MAnnowRow · VrrruL VrNcaooRKun, 
TuE HoNORABLE MR. JuaoNNATH SuNKERSETT, · 
'fr·IE HoNORABLE .MR. RoBERTSON, 
Tm:: HoNORABLE MR. ScoTT, and 
THE DEP.UTY SECRETARY. 

· . . ! 

·. 

The PRESIDENT said the first subject was the further Report of Select Committee on 
"A Bill to amend Ser.tion 45, Clause 1 of Regulation XIII. of 1827." 

He had received a r:uer ·from the Advocate General, in which he thanked the Council 
for having adjourned the considt-ration of the !Jill at the ~a~t mee.ting in consequence of his 
absence, and stated that he would be unable to attend tins. meetmg, but· tha~ he had no 
objection to. the Report of the Select C:ommittee being adopted, if the Council approved of it. 

.Mr. FnERR then moved that the Bill, as amended by the Select Committee, be read a 
second time. 

Mr. lNVERAlllTY proposed the amendment of which he had giten notice, viz. that the 
followina Section be substituted for Section I. of the Bill. 
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I. · "Prisoners sentenced to ltard labour, transportation, penal servitude, or death, may, 
-when necessary, be secured, at the discretion of the Session .Judge, or other Officer in charge, 
'vith fetters, handcuffs, or stocks, which means of restraint may also, when necessary, be used 
to secure other prisoners." 

Mr. ScoTI preferred the Dill as it stood. 

Mr. TmsTRut and Mr: JuaoNNATH SuNKERSETI were in favor of the amendment .. 

Sir W. R. MANSFIELD thought it not certain that a - Zillah .Judge would cleady u~der­
staud the real ineauing of the proposed amendment, and might feel bound to take t.h~ 1rons 
off the hundreds of prisoners iind~~ his cliarg~,- .b.e~au~e !1~ cotild no~ accuse them indlVldually 
of violence or dangerous intentions, thus g1vmg great opp01:tumty to the escape of the 
prisoners. He alluded to the state of the 'L'ann~h Jail which !)e Jmd personally inspected. 
He moved that the Bill be referred to a Select Committee to consider the very important 
points respecting Prison discipline raised by the a,mendment. ,.,, 

' ... . .)' ~ 

The President said that he hoped to bring in a Bill for the regulation of Jails at the 
next Session, when the ~vhole subject of Jail discipline would be. brought under discussion; 
and he thought it very desirable that the Bill as amended by the Select Committee should 
be passed. ' · , 

• J 

Mr. INVERARITY's ame_n.dmen ~ \yas .tl~ef ~~~~ ?11(1, carried. :· ' : 

-.Sir W. R. MANSFIELD moved thaUhe whole Bill and the amendment .be · referred to a 
Select Committee, consisting of-

' . . The Honorahle_ l\11·. INvi::n~ihTv, · - · . ; .. ~ 
The Honorable M I'. ScoTT, 

• . ! . · ~ ·; . /'f,he Houor~ble . .M u, JruaoNNATH -SuNKERSETT; : 
,. . Tile. HonS?r~~le Mr.· .RqnE,RTSON 1 and - ~ • 

'),'~e ~OVER, . . , . i , . , ' .. .. ·' . 
with instructions :t~ repo;·t at the next meeting. ~ . 

' 'I 

. ·' 

o•\' 

. ... . . . ' 

.' I 

_The PRESIDENT said the next subject was the -R~port on " A Bill. for amending the I.aw 
rclatmg to the Small Cause Court at Ktinachee." 

Agreed to stand oveJ: sine 'dip, ns ~· r~fei·m;~e .respecting the Bill h~d been made to th~ 
Firs~ Jdtudge of the Boinbaj; Cour'f of ,S_Ijmii Cause~~ ~ to wl~~ch ,no, answer had as yet been 
recmve . · . . . . . .. . 

The PRESIDENT ~aid i~J-next :subject \~a·s ti;e Rep01;t ~f S~lect Committee on "A Bill for 
the levy of Port-dues m the Ports of. the North Canara District." 

,I o 1 • • 

Mr. TaiSTRAM moved that the B~II, as amend:d . by .the s_.elect Committee, be· read a 
second time. 

Oan·ied: 

The BilliVaS then read a .second time, and passed . . 

Th~ Pn~SID~NT ~"'d the nexfsubject \vas:' ' A· Bill for further amending Act xx;vi. oi] 8;30." 

. !dr· IN~.ERA.~I1'Y intr_odu~ed th~ ~ill' _which was to give power to Go~ernment to depute 
ce1tam powers· to the Pohce Cpmmtsstoners wha were confidential servants of Governmen t . 

···He moved the Bill be read a first time. 

Carr·ied. 

'fh~ Biir was 'read 'a first time. 

. ' ·"' 

. . 
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Mr., lNvEnARITY the_n I_IIOV~!l · th\l~· tire .BiH be refen:e·d to a Select Committee, con­
sisting of:_ 

.. . . ) ' . 
The Honorable Mr. TRISTRAM, 
'llhe· Honorable Mr . . RonEitTso~r, 

, The Honorable lVh·· JuooNNATH SuN•KERSE'l!T, and 
"l~he MovEn, ' 

. . 
with instructions to report at the next meeting. 

. ca;·r'iei . 

· The PRESIDENT said the -next s~bject .~vas ''AJ~ilJ to. extend ~he Jurisdiction pf the Bom­
bay Court. of Small C,apses, and topro_vic\e for .the appointmen.t of additional Judges of that 
Court." . . 

. . 
M~. ScoTT, ~n,introducing the Bill, said: 

. ._' .' ,Tl~e Bill which i- now beg to bring before th~ Council is one to extend the jurisdiction 
of the Bombay .Court of Small Causes, and . ~o .provide for the appointment of additional 
Judges of that Court." . . · 

•,. •. .... • ', ·,I ' , • ' • : P ' • ' ': 

, ." · T:he,.obj~ct of the Bi'~ i~ t9 e.itend the usefl)~ness of the Court, t\Ud·we_have sought to 
~ffect, tliis~ . · , . ,1 , ·, , • , • 

l~t.~By _ ~~··tendi~g -itsj~~~-i~cli,ct.io~ tci ~ll suits wl;en the 'am·o.q!:t_t at issue do~~ ;not exceed 
Rupees 1,000. · 

.. '2ncl.-By enabiing ft "to :take ~ognizance. of s.uits involving a~!. a~ount; ~-r~v.ided that 
the parties thereto agree to ·submit to its decision: · · .. 

. _ .. ~rd.-:-By if!.cr~a;!!ing th~ number o(Judge~. .. . 

.. 4t!t.-B{ex_uibF~g-Legatee'~ · or next of kin, in ca~es when the assets .of'an Estate do not 
· · ·. exceed ' Rupee's 5,000,- to recover· 'by its comparatively ihe.xpt;.nsive proccs~ . their 

legacies or distributive shares against executors or administrators." 

"It •vill "be seen thatd lie Bill, to ~ a certain extent, is precisely"_similau t9 that introduced 
on 22·nd March last ·into· :the B l:!ngal 1L"egislutive Council : it .is,: howeve't•; a much· m'ore · com-
prehensive measure." .;"•·: · ' ... · ·· 'I· · ' 

"Sections 1., III., and V. contain the provisions whereby tlie jurisdictiqn .of the Court 
is extended to suits invol~ing an amount of Rupees 1,000." 
l. . . '~;..\· •: _ j' . . • 

. · ~ ·.Section I. ,is precisely -the.· .same·as the -corresponding one in· t}ie · Bengal Bill, and it 
· does t_J.otseem to ·call for, any remar~." . · .· · · . . ; . · . 

• ' • ' • ' ' , • I l 

; · ' · ·/ St;cti~n : Ul, pro:Vides that ' J~hen by a set-off of any tlebt·. or demand, .the amount 
invoJ~e.d in apy(suit is reduced to · Rupees l,OOO, :or Jess, the CoUI't shall have jurisdiction. 
Thjs• appears to-me to be a very: imp.ortant and useful provision, though it has not Leen inserte(l 
inJh~ . B.ill brought _forward in. Bengal-. A precisely similar provision has been made in the 
:E•Jglish County Courts Amendmen't Act of 1856." · 

, 
, lJ , -"• < ' I 

"f3ection V. extends th.e jurisdiction given to the Court -by Section XCI: of Act IX. of 
1 ~50, ,to cases when the. rent due in respect of any house; land, or tenement, does not" exceed 
Rupees- 1,000, and further provides that for .the word "o'\Vner" in Sections XCI., XCII., 
XCIII. ~nd, XCVL of ~he· said Act, the word "o~vner, land, or other pers6n having right.to 

. the immediate possessiOn· of the premises" shall be substituted. The first Clause of this 
Section requires . no remark; the necessity of the second wrui recently pointed ont in Court 
by the present able Judge of the Small Cause Court. · . · 

" I may state that, sjnce this Bill was drafted, I have ascertained that the Mercantile 
community of Bombay are. m favour of an even greater extension of the compulsory jurisdie-. 
tion of the Court than that for which "\ve have provided. · They believe that the limit might, 
with advantao·e, be extended to Rupees 2,000, and in this I personally most cordially concur: 
t.his point is ;ne which will doubtless receive most careful consideration in Committee." 
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I · 1 · · · 1 t to inci·ease the useful· "Section II. provides for the second means by w 11c 1·1t IS soug 1 . , 
ness of the Court." 

"A similar provision is made in the 2nd Secti~n .~f, the :B~~~al Bill; but ~h~ w1o~inf ~f the latter seems to have been taken from Section .17 of Cia me· 61 of the ongma ~ ng 
1
15 1 

County Courts Act of 1850, repealed by the m~ended Act of 1856.' ' \~? lmve adopte w lat 
:1ppears to be the improved phraseology of Sect10~ . 23 of the !att~r Act.. , ... 

" I can speak from personal experience . o£ the boon wl~ich tile passing of this Section 
\vill confer on ihe Mercantile community." ' 

"Sections X .. and XI. provide: fo~· ·tl~e .. apj)qin:t~~~t of additi.~n~i ~tidge~:.. · Ev.en ~s the . 
Court is at present constituted, I believe tl1at the worR 1s fi1r too ~reat ~or the present .Judg·es 
"to overtake, and it seems therefore absolutely necessary .to pro~1de assistance. !t m!ly also 
be considerec:f desirable-it certainly seems to me. necessary...,to m.crease ve,ry. cons1~J3rably t1.1e 
emoluments of the Judaes. The fees of the Co1H't"!ilready ·amount' 'tlfa large·si:Jm; they Will 
he greatly. increa~ed under the .~xtended_juris.diction; and will, I c.on~~ive,.,aipply s~ffice .for 
all necessary in'crease of salaries. Tlus pomt I would urge upon the care.ful c~ns1derat10n 
of the Committee to which the Bill may oe referred." ··- .: . . . 

• • '.h . 

"Sections XJI. XIII., .and. XIV. provide that all suits involviqg a grea~er amount than 
Rupees''5oo: •sholl b~ t1-i'edt oefore .l\ BaiTister Jud~e, bud. i!wt'in. an'y . ca·se·.in whi~I.1 jurisdiq­
tion is given uy this Act, appeal shall, un~er certam prOVISIOns, he to dle Hlgl~ Court. These 
provisions are pased on the recomrnendatwns of. the present .J~19g!ls ~f. the ~up!·eme Court. 
TJ1e Sectii:h:ls- 'tliem'selv~s 11a\•e beim 'aoopted fi·om the1 English 'CIMn t~-Stf~tts . ~?~·" 

• 1 "St;c~ipJ?; X.V., ql~l) a,dopte?:f.J,"om ,: tl~y· same A.ct, ;prq~~d.~~ ~hat .th,e:J:ight. 9f .. appeal may, 
by mutual consent of both parties~~ a s~ut, br ,~b~qp,orjeq , . , .,2 ; .•. .... 'l '·•. · 

"Sections XVII. to XXII. have been fra'triedl'on ' ·the 'rec'6inrtiEmda:ti6tfl of the Judges of 
the Supreme Co~'f_t, but .a . so.m~w,ut ll).Ore., e;-te!,lc}~d . ju,ri,!idict jon h.n~ . b~en ,

1
given tl~.~m that 

wliich was pl'Oposed by .them. Th~se , S~cti9ns ·have been adoMe4J ro.m,,.t,Jle his]I_, .A,ct 14 and 
15 Viet: Cl~apter 57.~' · . . , .... . ;' •, ~ . , .. i,; ., ,., 

"Since this Bill \Vas framed, an .elaborate ·.report has, ·r believe·, .been received fJ'om the 
pre5ent Chief Judge of the Sinal! Cause Court, and I :have no .doubt :j.t -will contain many 
very valuaule suggestions. for consideration in Committee." ·· . " : · .. ,. 

, "I now -beg .to niovc that this Eill be read a first time:" • : . 
• • J . . . ll! . :; . '~,_ . ' • ' ... 

Sir W. MANSFmLD said he should like to make some observation on Sections 1 0 an'd 
~ 1. !-le did lito~ s:e'. wb¥ an invidio~·s . di~tinction shoul~. b~ made in ·vegar~ to a distinguished 
Sernce. by prescnbmg· that ~he .Cillef Jud.g~ of th~ Small Uause c;:'onr.t should necessarily be 
a Barrister Judge, or for·~Jdc.lmg the Cml ~ervJCe Sm~II Cause <;Jourt Juc)ges f!·om trying 
the .cases of. a val~~e; e~c~edmg 500 Rupe:s. .He t.hought t!1a.t no~v tl~at the 'High Court' wa~ 
thrown open t!> Cml .Servants, wl~o w~re m tiJJS !espect. put· on a par wrth tlie Barrister Judges, 
except the Cluef J ust1ce, ~n? c~ns1dermg that 'Z1lluh .Judges had ·always been chosen from 
that body, that no such dJstinct.ron should have· been made. ·. He paid a high tril)ute . to· the 
services of those O~c:rs (the Z1llah Judges)! and said he ~elieved that siibstantial justice. had 
been generally.a~mm!st:red bJ: them, to wluch ample testimony had been borne. by a late 
~earn~d. an~ distinguished Cl,'!:r. Juclg:e ·Of the · 9ommon Pleas. ' A distinction wliich was 
mtelligible m tl.te case. of ~he Chre~ Justice, was qmte the reverse in the sphere of a Small 
Caus~ · Court, m wh~ch the b~smess wa~ confi~,ed to unimportant cases of an insignificant 
v~lll~, as compa.red' With t.hose drsposed of 1~ the Z11lah Courts. The proposed measui·e called 
~o ~IS recollec~mn a saymg of a v~ry learned person, .who, w11i]e admitting that snbsta~tial 
J.USttce had been rendered by: .th~ Cnnl Servants; re':Darked that their innings lind lasted 100 
y~ars, and others would have the1.r turn now. He would not oppose the· first reading. of the 
BJII, but begged to call the attentum of the Honorable Member, Mr. Scott, to the point. 

'. . ·: . • • • • • • •• : j t 

. . : ~i. Scon ~aid, that .looking to the provisions with ;ega~ .tb riaht of appeai he would 
glaqJ,. ~dopt . Hi~ : Excelle~cy t~u~ C~mmah~er· in Chiers· suggestions. ::. · · ' · 

.J • ~ • • • 

Tlle motion ·ror the dirst ·l-eading was then carried. 

,f: 

I 
., I 

.., 
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The Bill was then read a first time. 

:Mr. Scon prOJYosed that the Bill be referred to a Select Committee, consisting of­

His Excellency Sir W. R MANSFIELD, 
The Honorable Mr. Fnmu:, 
The Honorable Mr. LEWIS, 
The Honorable Mr. TmsTRAM, 
The Honorable Mr. JuGONNATH SuNKERSETT, and 
The l\'IovEn, 

1 with power to cohsider the report of the Chief Judg·e of the Small Cause Court, and such other 
reports, &c., as may come before them, and to call for such information as they may consider 
desirable to report within a fortuight. . 

,,,. 
-.1 

Can·icd. 

His Excellency Sir W. R.. MANSFIELD said it had been brought to the notice of Govern­
ment that considerable delay iu the business of the Council had been caused by the existing 
rules; what with the uecessity for translations into the various Native languages, and the 
length of time required to elapse afte1· Reports, &c., had been furnished to Honorable Mem­
bers, the Couucir luicl hitherto been cluing little more than" marking time." , 

It appeared u11:1iecessary that a Bill relating to Sudashcwghur should ue translated into 
Mahratta, OJ' that 01tc relating to the Small Cause Court at Kunachee should be translated 
into Canarese. But i_n all cases of general importance, or involviug any genei·al priuciple, 
the Dills would be translated into all the languages. 

H e explained the various alterations he proposed, and mentioned that us l1e was finishing 
tl!e Draft of his proposed amendments, His Excellency the Govemor chanced to honour him 
with a visit, when His Excellency was pleased to· approve of them. There were two clerical 
alterations in Rules 14 and 27, which he begged to make, and moved that the Rules, as 
amended, be adopted by the Council. 

. The ·President then adjoul·ned the Council to Wednesday next, at such hour as the 
Governor'sl10uld direct. 

By onle1· of Elis B .1:cellency the Governor in Council, 

L. H. BAYLEY, 

Poona, l3tit August 1862. 
Deputy Secretary to Governrl)eut. 
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