SUPPLEMENT

TO THE

BOMBAY GOVERNME\TT GAZETTE.

Bublished by Authority. - -

THURSDAY, 13ta MARCH 1862.

PROCEEDINGS OF THE LEGISLATIVE DEPARTAMENT, BOMBAY.

TuEk following extract from the Proceedings of His Excellency the Governor
of Bombay in Council; assembled for the purpose of making Laws and Regula-
tions, is hereby published for the information of all whom it may concern:—,

Saturday, 8th March 1862.

The Council of the Governor of Bombay, for the purpose of making Laws and Regula-
tions, met according to adjournment.

PRESENT :—
Tue IfonoranLE Mr. Reeves,
Tue HonoraBLE Mr. IFRERE,
Tue HovorasrLe Mg. TrisTiAM,
- Tur HoxoranrLe Mgr. RustomJeE JAMSETIEE JEJEEBHOY,
Tue HonoraBLe MR. JUGGONATH SUNKERSETT,
Tue HovoraBLE Mr. Premasuar Hemasuar,
= Tie HoxvoranrLe Mr. Mabuoorow Virtur VINCHOORKUR,
'Tne HoxoranLe Mr. Eris,
Tue HoxorasLe Mr. Scorr,
And the Deputy SECRETARY.

Mr. REerves being the Senior Ordinary Member of Council pxcsent presided in the
absence of the (xovemox

Mr. Banrow Hernert Ervrs and Mr. Micnarn Huen Scorr having been appointed
addxtlonal Members of the Council of the Governor of Bombay for the puxpose of making
Laws and Regulations, took the usual affirmations.

The Presipent said that the first subject was to consider the Report of the Select
Commlttee upon ¢ a Bill for regulating the Establishment of Markets.”

The Committee had reported and he requested the Deputy Secretary to read the Report
PROCEEDINGS—23 ) Y
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The Depury Skcrerany read the following Report :—

“Report of the Select Commiltee appointed to consider and report on A Bill for requlating
the Establishment of Markets.”
«The Committee having considered the Bill, beg to suggest the following amend-

ments :—

That the words “ and Fairs” be added to the Title of the Bill, and the words *“ or Fairs”
be inserted after the word “ Markets” wherever it occurs in the Preamble of the Bill, and
the words ‘““or Fair” after the woyd ¢ Market” wherever it occurs in the Bill.

That the words “or in default of payment to imprisonment without hard labor for any
period not exceeding two calendar months”” be added at the end of the first Section of the
Bill. 2 - :

That the word  under ” be substituted for “in’ in the last line but one of Section IV.

of the Bill.
That the words < within six weeks”” be inserted between the words “shall” and be”

in the second line of Section VI. of the Bill. 7

That the words « disobey or opposc” be inserted between the words * contravene” and
“any” in the second line of Section VII. of the Bill, and the word *final” between the
words ““ any’” and “ order” in the same line of the same Section, and that the following be
added at the end of the Section “ or in default of payment to imprisonment ~with or without
hard labor for any period not exceeding two calendar months.”

That Section VIIL. of the Bill as printed be omitted, and the following substituted :—

VIII. This Act shall not extend to the Islands of Bombay and Colaba.

That the following Section be added as Section IX. :—

IX. Nothing in this Act shall be held to apply to assemblages of people collected at or
conceyned in the inauguration of sacred edifices, or collected at or concerned in any other

religious festivals or ceremonies.”
The Presioent said that the Bill should be considered Section by Section.
Section I. was then read.

Mpr. Frere suggested that “simple imprisonment” should be substituted for « imprison-
ment without hard labor.”
Agreed to.

Section II. was then read.
Mr. Evvrs said he should prefer that the application referred to in the Section showld Le
made to ©“ a Magistrate” and not to * the Magistrate.”
He moved that the words  of the District” be inserted after the word Magistrate” in
Magis

the 4th line.
Agreed to.

9 Section III. was then read.,

Mr. Evrvis asked why the limits of 4 miles were fixed.

The Presipent said that Fairs were held in some pla i
[ § 1t L ces every day in the week i
was desirable to have some limit. £ g iand it

Mr. Mapuoorow Virrur ViNcHOORKUR moved by way of |
! T y of amendment tha o1
the conclusion of the Section * and served at the expense of the applicant” b,e tog:?ttc‘:dolds 5

The opinion of the Council was then taken, and 8 beine i
i oul n fayour i
words, and 1 for their omission, the amendmenz was lost, ' vour of the retention of the

Clause 3 was then agreed to,
Clause 4 was then read. -
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. 4
Mr. Evrris proposed the insertion of the words ¢ of the District” after the word ¢ Ma-
gistrate’” in the 5th, 6th, and 9th lines.

Agreed to.
Clause 5 was then read.

Mr. Eruis proposed the insertion of the words “ of the District” after the word ‘¢ Magis-
“trate” in the 15th and 16th lines.

Agreed to.
Clause 6 was then read:
Mr. Erurs asked whether it was intended to give an appeal to the Government.

Mr. Frere thought it better to strike out the words  subject to the control of the Local |
Government.”

Agreed to.

The Clause, as thus amended, was then agreed to.

Clause 7 was then read.
Mr. Eruis proposed the omission of the word “ final” in the 3rd line.
Agreed to.

Mr. 'rERE proposed the substitution of the words ¢ of either kind’” for the words ¢ with
or without hard labour.”

Agreed to.

Clause S was then read.

Agreed to.

Clause 9 was then read.

The Presipent said this Section was introduced at the suggestion of his collearrues Mr.
Juggonath Sunkersett and the Nawab of Savanoor.

Mr. I'rere had no objection to the words “in the inauguration of sacred edifices,” but
he thought that the Magistrate’s sanction should be obtained for any large assemblages of
persons at religious festivals or ceremonies which were proposed after the 1st year.

Mr. Evus said all fairs were religious.

Mr. IFrere said the dlﬁiculty might be obviated by inserting the words not forming
a part of a fair or market.”

Mr. TristraM put the question whether the Section should remain as amended by the
Committee, or whether the words ¢ not forming a partof a fair or market’’ should be added.

The majority of the Council being in favour of the addition of the words, the Clause,
with the above additional words, was ameed to.

Mr. FrERE proposéd the addition of the following Clauses :—

X. Nothing in this Act should be held to restrict the general powers of Government
to control the orders of the Magistrate or Commissioner of Police in regard to markets
or fairs. . . 5

Carried.

XI. The word “Magistrate” when used alone, without the addition of the words  of
the District,” includes every officer authorised to exercise the full powers of the Magistrate.

Carried.

P
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The Presoest moved that the Bill be read a second time and passed.

Mr. Jucconatn SuskersErr said that people have had no opportunity of considering the
Bill. The report of the Select Committee had only been read to-day. Ie begged to move
as an amendment that the Bill be read a second time this day week.

The Presment then said that in that case he would not put the motion that the Bill be
now read a second time and passed, but instead thereof he would put the question that the

Bill be read a second time this day week. .

Carried.
The Presioext said the next subject was to consider the report of the Select Committee
upon “a Bill for the preservation of the Bhagdaree Tenure.” o
2 :

The Depury SecreTARry read the following Report :—

“ The Committee having considered the Bill, beg to suggest that it be extended to the
Nurwadaree Villages, and that the wording of the Bill be amended as follows :—

Draft. _

‘Whereas it has been-found that the permanence of the tenures, known as the Bhagdaree
and Nurwadaree tenures which have existed from time immemorial in certain parts of the
Presidency of Bombay, is endangered by the increasing practice of attachment and sale by civil
process of the homesteads and building sites (““Gubhan’) appertaining or appendant to the
constituted Bhags or the recognised sub-divisions of such Bhags or Shares in Bhagdarec or
Nurwadaree Villages; It is therefore enacted as follows : —

I. No portion of a Bhag or Share in'any Bhagdaree or Nurwadaree Village other thana
recognised sub-division of such Bhag or Share shall, from and after the passing of this Act,
be liable to seizure, sequestration, attachment, or sale by the process of any Civil Court, and
no process of such Court shall be enforced so as to cause the dismemberment from auy such
Bhag or Share or recognized sub-division: thereof of any homestead, building site (Gubhan),
or premises forming an integral part thercof.

II. Whenever any process has issued out of any Civil Court for the seizure, sequestra-
-tion, attachment, or sale of any portion of a Bliag or Share in_any Bhagdaree or Nurwadaree
Village other than a recognized sub-division of such Bhag or Share, or for the seizure, seques-
tration, attachment, or sale of any homestead building sité (Gubhan), or premises forming an
integral part thereof, it shall be lawful for the Collector of the District in which any ?uch
Bhagdarce or Nurwadaree Village is situated, although nota litigating party, to move in such
Civil Court that such process should be set aside or quashed, and that the provision.of this
Act be put in force ; and if such Court be of opinion, on the evidence adduced by the Collector
on such motion, that the case is one falling within this Act, it shall set aside or quash such
process ; and it is hereby further enacted that any order which the said Court may make on
such motion shall be appealable in the same manner as a decree of the Court in which it is made,

III.  And it is hereby further declared that nothing in’ this Act contained shall be
construed as prohibiting the issue and execution of any such process as aforesaid aoainst any
. ) o - 2 of
Bhag or Share or recognised sub-division of any Bhag or Share in any such Village as
aforesaid, together with its homestead, building site (Gubhan), and other proper “Ppul‘lcu:nccs
if the issue and execution of such process be in other respects authorised by law

Mr. Frerr said that after the meeting of the Select Committee, it occurred to Mp
Westropp, who was unable to attend to-day, that several alteratious should be made i : il.
Bill. Mr. Westropp had also added two new Clauses ; and it appeared to Mr. Frere -tl-ntt.le
the Bill was thus nearly recast, it would be desirable to refer the Bill back to the lza’n;l:

Select Committee.
: Agreed Zo.

The Presioent said that the third subject for consideration was g « B; -
1l R i : as a ““ Bill for
ation of the Grassias in the Ahmedabad Collectorate, and for their relief ﬁ.omo&ebl??, Restor-
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The Presipent made the following remarks: —

In the Ahmedabad Collectorate of Guzerat there is a class of Laudholders called
Talookdars, really ¢ Grassias,” whose estates are situated in the Dholka, Veerungaum,
Purantej, and Dundooka Districts, Most of these Grassias™” are Rajpoots, some are
Mehwassees, i. e. Colies, and others. - There is no doubt that they are sprung from an
ancient race of hereditary proprictors who were found by the Moguls at their first appear-
ance in Guzerat, possessed of considerable power and wealth. The Moguls managed to expel
the whole of them from their estates, but on a stubborn resistance being made, they felt
themselves obliged to restore to the Grassias in the immediate vicinity of the Capital,
Ahmedabad, a portion of their lands which is held to this day rent-free as « Wanta;”” while
to those situated more remote from the Capital, and whose resistance was still more resolute,
restoration of their lands was made in full, burdened, however, with the obligation of paying
tribute. This tribute, which was annual, amounted to about half the net revenue of each
estate, and was payable in cash. It nowhere appears that the estates were burdened in any
other manner. And thus the Grassias were settled by the Moguls as actual proprietors
of their estates, with the simple liability of paying tribute to the Government.

The accession and dominion of the Mahrattas effected no difference whatever #n the
tenure of the Grassias, though the annual payments varied under their administration ;
but, although less than half the net revenue was sometimes taken by what was called Mooluk-
geeree, e find no record of the exaction of any more than one half.

For some time after their acquisition of Guzerat from the Mahrattas, the British Govern-
ment continued to realize annual payments according to past years. Butit would appear
that very soon the nature of the payments was altered: instead of tribute, the Government
assumed it to be Rent or Revenue they were collecting. A significant change this, which
ought to be borne mind, for it had an all important effect on the conditions of the Grassias.
Besides this, about the year 1821 an increase was made to the yearly rentals about 50 per
cent, and this, as may be supposed, constituted a burden on the Grassia Chiels, such as men
accustomed to a free style of living, and who were at best inapt financiers, very soon found
to be insupportable. They were obliged, nevertheless, to submit as they best could, ahd the
consequence was that they fell into pecuniary embarrassment, and so became impoverished
and needy.

The Honorable Mr. Elphinstone subsequently introduced annual leases, and also fixed the
payments at 70 per cent. of the produce; but it is obvious that this large share, which was
exacted without remissions of any kind, barely admitted of a livelihood to the Grassias, and
could not arrest the ill effects of previous mistakes and oppressive treatment. The impoverish-
ment of these landholders has therefore continued to this day, and we now find a number of
them sunk into a state of irretrievable poverty ; their estates have passed from them. Others
are so far gone, that their restoration also to competency is hopeless, unless Government come
to their aid in some very effectual manner to remedy the mischief produced by their own
grievous errors.

Since the time of Mr. Elphinstone, it has been frequently declared, and that too on the
authority of the Legal Remembrancer, that the tenure of the Grassia or Talookdar is that
of a hereditary Leaseholder dependent on the pleasure of Government. ~

The President then read extracts from the records of Government illustrative of this
statement.

«I. There is no such thing as the Talookdaree tenure’ as distinct from the
provisions of the Talookdaree leases. The mutual rights of
the Talookdars and the Government can only be determined
by looking at the terms of the lease.

Legal Remembrancer to Go-
vernment, No. 123 of 1855.

«1I. By the usage of the country there may be right in the Talookdar to have his lease
renewed, or rather to havea lease for a further period granted
to him ; bat as Government can practically evade this by
introducing any stipulations it pleases, the right to the lease
obyiously could not be enforced as a legal right.

PROCEEDINGS—R4

Legal Remembrancer to Go-
vernment, No. 43 of 1833.
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«JI[. Under the stringest provisions of the Cases, Govern-

Legal Remembrancer (0 Go- 1oy can always protect themselves by annulling the lease, and
ment, No. 123 of 1833. o o ik ol s
resuming the village immediately on its being a .

4 «“1V. Government mightin this case (Leea), without waiving
_ Resolution of Goverament, 1.0 yindoubted riuht to determine whom they will admit to hold
No. 3455 of 1853. . ¢ b 5
the lease of the village as Talookdar, permit, &c.

o «V. The leaal right of Talookdars are defined by their lease,
or - 8.0 o Tho 5 ts . 1 o raes
‘.e,.l,‘,ff:,l,tne\l}?“;l.;r;";?;\-:%'3“0 the provisions of which are so stringent as to make the Talookdal
G - . -’ Ol 5 . u ”»

: little better than a tenant-at-will of Government.

o

He then proceeded ;—
1 must here observe that the annual leases are of the most stringent character, as may
Le readily seen by inspection.

We have thus seen the ancient chief, actual proprictor of his domain, and ence powerful
enough to resist Mogulinvasion of his rights sword in hand, converted by British mismanage-
ment, founded on error, but not the less most unrighteous, into an annual leasceholder or
mere tenant-at-will of Government, and reduced to extreme degradation.

. A

On every principle of justice I say, the British Gouvernment is bound to do its utmost
to restore these Chiels, so for as it is possible so to do, to the position in which they were
found at the cession of the Ahmedabad Districts by the Mahvattas,—a position, he it remem-
hered, in which the Grassias of the neighbouring district of Kattyawar, of the same race and, .
ouly separated [rom their more unfortunate fellows by accident, are at this moment to be
seen.

After anxious consideration, the Bombay Government has now acknowledged this
obligation, and has come to the conclusion that nothing short of legislation will sufiice to
apply the necessary remedy. The Bill before the Council contains the measures which it is
proposed to adopt to enable Government to discharge its duty effectually.

The creditors of the impoverished Chiefs, with whose estates it is now proposed to deal,
oppose all attempts at amicable and reasonable compromise. They will generally, or with
few exceprions, be satisfied with nothing that shall leave their debtors any property but their-
rags ; and anything like a Bankvaptey process will fal short therefore of the necessities of the
case.  If the Talookdar were unembarrassed, we might at once recant our misinterpretations
of his tenure, declare him proprietor, and lower his tax, and there would be an end of the
matter. But to declare him a proprictor under existing circumstances would be merely to
enable his creditors to sell his whole estate from under him by process of the Civil Court,
which hitherto has not had a lien on it. We cannot leave the Talookdar thus unprotected.
We have therefore decided on bringing forward a strong measure, that of suspending the
jurisdiction of the Civil Courts, so far as the Talookdar estates and their proprietors al'eccou--
cerned, for a period sufficient to admit of the usurious liabilities of the Chiefs beine inquired
into, dealt with on equitable principles, and liquidated. [ am in lopes that the T‘Ionorable
Members will concur in considering this measure not a whit stronger than isabsolutely neces-
sary. It weally amounis 1o nothing more than the establishment of a kind of Chancery in
behall’ of men \.\'1105 as they have l)eun'. suh_]ccm.d to exceptional injustice, are certainly entitled
to demand restitution by some exceptional legislative authority. : B-1P

Le will further be seen that oune provision of the Bill is to o 2
S S H b s (0 Js) i e L Ldar
those proprietary rights which have lb e long: wit N iarene antheTalookdar
s proprietary rig tch have been so long withheld by Government. It is further
contemplated, though not provided for in the Bill, to concede more liberal terms to the recoc.
nised proprictor in the matter of taxation. 2

The Presmext then moved that the Bill be read a first i {
! } S OR i a3 St lime 'Ind bc f RN Selee
Commniittee, composcd of the i 2 cdis pelect

CHiEF SecRETARY or the Acting Cuier Secremany 1o Govenyarest
Mr. Westrorp, and ¢ ; :
Mr. Prevapuar Hemasuar
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The Committee to report progress this day weck.

Agreed to.

‘The Drputy SecrETARY read the Bill :—

A Bill for the restoration of the Grassias in the Almedabad Collectorate, and for their
Relief for Debt.

Whereas the lands held in the Zillah of Ahmedabad, in the Province of Guzerat, under
the title of Talookdaree Estates, are only held on leasehold tenure determinable at the pleasure
of Government ; and whereas it has been brought to the notice of Government that many of
the holders of these Estates have borrowed money on the security of their Estates, which,
ander the aforesaid tenure, is no good security ; and whereas it is expedient to enable the
Talookdars to disencamber themselves of their debts, which cannot be effected under the Laws
and Regulations in force for the liquidation of debt and the process of the Civil Courts.

It is hercby enacted that, from and after the day of 186 the said
Talookdaree Lstates in the Zillah of Ahmedabad, Province of Guzerat, being those which ave
enwnerated in the Hchedule appended to this Act, shall not be liable, during a period of twenty
years, to any of the processes of the Civil Courts which are in force under the Laws and
Regulations of the Bombay Presidency for the satisfaction of debt.

And it is hereby enacted that from and after the day of 186 all Suirs
arising out of claims on the land or lauded revenue of the said ‘Talookdars which may be
pend:ug before any of the Civil Courts established in the said Zillah or before the Court
of Sudder Adawlut shall be transferred for settlement to such Officer or Officers as may be
appointed by the Governor in Council to the duty hereinafter to be deseribed.

And it is further enacted that from and after the day of 186  the Go-
vernment of Bombay do acknowledge and dectare that the said Talookdars being hereditary
incumbents of the Estates aforesaid have full proprictary rights over the said Estates as
regards succession to and possession, managemeut, and transfec of the same, subject to such
Jand tax as the Governor in Council may be pleased to reserve and to the farther provisions
of this Act.

Whenever it shall have been ascertained that the encumbrances on any one of the said
Estates are equal to or exceed ten times the average profit dervived by the Talookdar from
the said Estate during the previous five years, the management of the said Estate shall become
vested in an Officer or Officers who shall be specially appointed by the Governor in Council,
and such Officer or Officers shall, during the continuance of their management of the Estate,
receive the whole of the profits, rents, and payments of every kind that would otherwise be
payable to the Talookdar, and shall pay to the Talookdar such annual sum only as shall
appear to the Governor in Council requisite for his decent support.

All arrangements and orders for the management of the revenne of such Estate which
shall he devised and made by the Officer or Oflicers appointed as above described,shall be
obeyed by all persons concerned, and the said Officer or Officers shall prepare a Schedule of
ail liabilities bond fide incurred by the Talookdar, and shail make arrangement for the settle-
ment and liquidation of them in accordance with rules laid down by the Governor in
Council to be called ¢ Rules for the management of encumbered Talookdaree Estates,” and
it shall be lawiul for the Governor in Couneil to add to and alter such rales from time to
time as necessity may arise.

it shall be competent to the Officer or Officers afuresaid with the sanction of the Governor
in Council to raise a fund to be applied to the liquidation of the debts of an ‘encumbered
Talookdaree Estate under their management by assigning a portion of such Estate to be held
and enjoyed for a limited period by any.ﬁt person who wmay advance money on the securi!y
of the Estate or by the sale of such portion of the Estate as may appear expedicent, but in
either case the counsent of the Talookdar and of his next heir, it the latter be of age, shall

first be obtained.
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The entire scheme for the disencumberment of ‘each Talookdaree Estate shall, as soon
as completed, be submitted to the Governor in Council for approval, and on such -approval
being obtained, shall then and not till then be carried into exccution with the same eftect as
a decree of a Civil Court.

It is hereby declared that during the period when an Estate shall be under the control

and management of an Officer or Officers appointed as above described, for the purpose of
settling and liquidating the debts and encumbrances thereof, it shall not be competent to any
Talookdar, being its proprietor, to incur any fresh liabilities on the security of the land or the
revenues of such Estate or to alienate any portion of them, and a public Notification shall be
made to this effect at the commencement of every settlement.

The Presipeyt then adjourned the Meeting to Saturday the 15th March at 11 o’clock.

By order of His Excellency the Governor in Council,

LYTTELTON H. BAYLEY,

Deputy Secretary to Government.

Bombay Castle, 8th March 1862.
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