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SUPPLEMENT 
TO .THE 

B01\i£BA Y GOVERN~IENT GAZETTE . 

. FRIDAY, 12T~l SEPTEMBER 1862. 

PROCEEDJrmS Of THE LEGISLATIVE· DEPARTMENT, BOMBAY. 
. . . . .. . . . .. ( ; . . ' . . . 

Trm followtrg .. Extract from the Proceedings of the Counctl of the Goyernor 
of Bombay, assembled for the purpose .of makmg Laws and i1eg;ulations ·under the 
Provisions of the Act of Parliament, 24.·and'.25 Victoria, Chapter 67, is publishecl 

"~~ for the infor·mation ·of all w.hom it may co~cern :·- ' 

The Council met at Poona on Wednesday, the 3rd September 1862. 

PR.ESENT:-

His Excellency Sir H. B. E. Fnmt~>, ICC. B., the Governor of 13om bay, Presiding. 
His Excellency· Sir W." R MANSFIELD, K.C. B. 
The Honorable M1·. FRERE, 
The Honorable J\llr. lNVERARITY, 
·The Honorable the. AovocATE Gr::NERAL, 
The Honorable Mr. TnrsTnA~I, 
The Honorable ~h. lVIADHownow VriTUL VlNCH~onKun, 
The Honorable :VII·. Ru:>TOMJEE J ,ursl!.TJEE Jr-.JEEDHoY, 
The Honorable Mr. JuGoNNATH SuNKERSEIT, 
The Honorable Mr. RunERTSON, 
The Honorable l\1 r. Sco-rr, and 
The DEPUTY SEcRETAHY. 

The consideration of the " Repo•·t of the Select Committee on a Bill to abate the 
nuisance arising from the .smoke of Furnaces in the Island of Bombay and Colaba" wa!' 
resumed. 

The following ·amen~ment, of which Mr. Frere had given notice, was put :-

" That the following section be substituted for Section III. of the Bill as amended by 
the Select Committee:- ' 

III. ".It shp.ll, for the purposes of this Act, he competetJt fora Magistrate, or the Muni­
cipal Com~issionersof Bombay, to appoint a person or pei"sons, whosh11ll be thereby 

· authorised to enter any premises to which the provisions of this Act shall apply, 
PROCE&DINGS-164 . 
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and inspect any Furnaces therein; and if the owner or occupier of the Pre~ises, or 
if the Agent, Foreman, or other person employed by such owner or o~cup•e; shall 
refuse to allow thei•· premises to be inspected by the person so authorised, 1t shall 
be lawful for any Police Officer or Constable authorised by the order in \~rit~ng of 
a Magistrate, with or without any assistnnce, to enter into and upon any bmldmg ?~" 
premises in the Town and Suburbs of Bombay, in which any furnace may he, or In 

which any noxious trade or business may be carried on, and to examine into l~e 
construction of snch furnace, and into the manner of canying on such trade or l.ntsl­
lle$S, and any person obstructing any such Police Officer or Constable in the execu­
tid'n of any such order shall, upon a summary conviction for such offence before a 
Magistrate, forfeit and pay any sum not exceeding 500 Rupees." 

Mr. FnERE said that as the fiJllowing clause of the Bill rendered the authority of a · 
Maaistmte or the Municipal Commissioners necessary before any proceedings were .taken 
und~r the Act, he thoug:1Jt it desirable that 'Magistmtes or the Municipal Commissioners should 
lmve power to appoint the person to enter premises and inspect furnaces. 

Sir ·w. R. MANSFIELD said he thought that the expression " a Magistrate'' was not 
sufficiently definite. 

The ADVOCATE GEimnn thought there was a miscarriage in t_he 3rd Section. He con­
sidered that perhaps the best plan would be to adopt the amendment. . .. 

Mr. RonEHTSON said tlwt he thought the power of authorising persons to enter premises 
should IJe limited to eithe•· the Municipal Commissioners or to the Chief Magistmte, but that 
he would suggest it should be confened ori the former. . 

. . I I ~j 

The question was put whether the words "a M,agistrate or" be omitted from the second 
line of the Section proposed to be substitut,ed for Section .IlL · · · 

Oan:ied .. 
I !. • 

The question was then put wl1ether the ameudmknt of J\Ir. Frere with the words "n 
Magistrate or" omitt~d stand part of tlw Bill. 

Carried. 

Sections 4, 5, 6, and 7, as amended by the Select Committee, were passed. 

Mr. TmsTRAlii said that as it was desirable •thut the Bill should pass, and the amend­
ment made was clerical, he would ask the President to ·suspend the standing orders. 

The PRESIDENT said he thought the amendment made was inore than merely clerical. 
and that he wou.ld prefer not to suspend the standing orders. 

The Seconu reading of the Bill was accortlingly postponl'd to next' Meeting. 

The. consideration of the "Report of the Select Committee on a Dill for further amend . 
ing Act XXVI. of 1850" was resumed. 

Section I. as amended by the. ~elect Committee was agreed to. 

Tlu~ following amendment, of which Mi·. Inverarity had given notice, was put. 

. " That t!Je following Secti01.1 be in~erted as Section ~I. of the Bill, as amended by the 
Select Comm1ttee, and that Sect10n II. m the amended Blll stand ih the Bill as Section III. 

" 11. All Collectors,. Sub-Collect~rs, Assista~t and Deputy Collectors, Mamlutdars, 
Certain Officers to be e:&- and Mahalkumes, shall be e.'C-olfi.cio Commissioners of 

o.fi.cio ~?mmissionm of Mu- e~er.y Municipality within the limits of their·localJ'uris-
mtlpahues. . diction and the followina Offi h Il J ,n; · ' ., cers s a Je ex-o.u.cw 
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Commissioners when ·resident in riny Gity, Tow.n, or Subui·b in which· a Municipal Com­
mi8sion is or shall be established, viz :-

" The Executive Engineer of the District. 
" The Civil Surgeon . . 
" The Superintendent of Police. . 
" The Assistant Superintendent of Police: 
" The Deputy Collector at the Sudder Station. 
" .The City or Town F<?ujdar." 

_Mr. lNVBRARlTY explained the objects of the 'Bill ·and amendment,' 

Si1· \V. R. . MANSFI~LD 1rould like to inquire whether the proposed (;hmse would not 
give too great a number of Government officers, and the1·efore cause the Municipality to 
assume the ·appearance of Government machinery for taxation. It mu>: t be remembered that 
the influence would be one of patronage and superior education as well as of number. He 
thought it doubtful whether the Clause would not deprive the Town's people of the power of 
expressing their opinion. 

l'vh. JuGONNATH su~amusETT thought the prolJOSed increase of Government influence 
too great. 

. . . . 
i'vJr. RonERTSON suggested that the difficulty might !Je met by limiting the number of 

e.v-olficio members in . each Municipal Commission to one-third of the whole number of 
Com missioners. 

. . 
The PnESID EfT said his own inclination _was in fa.vour of h_aving ex-offir.io members, b11t 

not in such a proportion to the non-official member;; as to over-ride them. He quite agreed 
that some limitation should be pliiced on the number . 

1'he question was then put whether tlie following Proviso be added at the end of the 
Section proposed in the amendment of Mr. lnverarity :-

" Provided that the ex-officio Commissio~ers shall not at any time exceed the proportion 
of one-third in number of the non-official Commissioners of any Municipality." 

Mr. IN VEnAniTY's ame1;dment with the abovementioned Proviso was then put and 
canied. 

Section III. wns then passed . 

On the question whether the Preamble should st.and (the Preamble of the Bill), Mr. 
Frere said it would require alteration in consequence of a ·new Section · bei ~1g added to the 
Bill. 

The fvllowing words were then added to the Preamble after the words "Act XXVI. 
of 1850" :-

." And to make provision for. certain Officers to be ex-officio Members of Municipal 
Commissions." 

The consideration of the "Report of Select 'Committee on a Bill to promote the 
construction of Lines of Communication as Feeders to Railways, High Hoads, Navigable Rivers 
and Canals," so far as relates to Section X VI. of the Bill, was resuineo. 

The following amendment, of which lVlr. Frere had given notice, was put:-

"That the word "order" be substituted for "direct" in the 12th line of Section X VI. 
of the Bill, and that the following be addl!d at the end of the 16th line, " within a certain time 
to be specified in that order in ~ase of wilful failure op. t~e part of the .Company to comply 
with that order, they shall be liable to a fine not exceedmg Rupees F1ve hundred for every 
day that t.hey fuil so to do," 
a11d cem·iecl. · 
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On· ihe amendments of which Mir. Inverarity 'had given notice being put: 

· Mr. !NVERARITY said that since _the ~ill. was printed, he l~nd been in commu?icatio~ with 
one of the most experienced and Qminent auth?rities on. all subje.cts connected With. Hm_lways 
011 this side of'India, and the valuable suggestiOns of tins authority had been embodied Ill the 
amendments wl1ich he begged to propose. 

Sir w .. R. MANSFIELD had' some doubts whether on a point of order, no'y that the report 
of the Select Committee on the Bill had been agreed· to; the Council could ' admit the amend­
ments till the second reading of the Bill. was moved. . 

. On the question whether t!1e amendment~ of the Honorable Mr. Invera1·ity be now con-
sidered, the Council divided. 

Ayes-4. 
Honorable Mr. INVERARI'IT. 
Honorable Mr. TmsTn-"~I. 
Honorable Mr. JuooNNATH SuNKEUSE'IT. 
Honorable·Mr. ScoTT. · 

· Noes-.G. 
His Excellency•Sir W. R. 'MANSFI~L'D,K.C.R 
Honorable Mr. FnEnE. 
Honorable Mr. L~;wrs. 
Honorable Mr. RusToliiJEE JM,JSETJEE JEJEE­

nuov. 
Honorable Mr. MADHownow VITIUL Vm­

cuoonKun. 
Honorable· Mr. RoBERTSON. 

The questi9n whether the Bill be again referr~d to th.e Select Committee, who had re­
ported on the Bill, to· consider the ainendrnents pi·oposed by MI·. Inverarity, was theu put and 
ca'rried. 

On the next order of the day, viz. the report of the Select Committee on a " B.ill to 
·extend the jurisdiction of: the Bombny 'Court o'f .Smal} Causcis au\1 to provide . for the · appoin~-
ment of additional Judges of that Court?' bei'ng· i·ead' ; · ' " · 

TlJC ADvocATE GENEHAL said the Bill had been almost 'recast in Committee. Hi's avo­
cations elsewhei·e having prevente.d his considering"the 'report, he moved thanhe pe·riod ·for 
receiving the report be extended to the next meeting of the Council. 

The PRESIDENT put the question whether the period for the reception of the Report ·be 
extended to the lOth Instant. 

Carried. 

Mr. FnERE said he was not prepared at present to introduce the " Bill to enable Mao-is­
trates to depute to -=-ubordinate Magistrates power to try certain offences punishable under 
the Penal Code, and to enable district Police Officera to try cert.ain minor offences specifit·d 
in Chapter 14 of the Indian Pt!nal Code." · · · · 

He would do so at the next meeting when he also intended to int.roduc~ two Police 
Bills. 

The first reading of the Bill was then postponell to the next meeting. 

Mr. INvERARITY, in b troducing the " Bill for the Re11istry of Vessels and levy of Pilot­
age fet•s on the Hiver Indus," spoke to the following effect"':-

:· The Navigation of the Indus has long been declared free to all nations but it still 
remams to s~ur.e that navigation from all undue risk. The obsta~les ,~hich tih; river Indus 
offers. to na~Jgatton a~e twofold. These are the difficulties presented by the main stream and 
the difficulties met With at the entrance and in the b1·anches of the Delta." ' • 

' . 

'' A:mong t?e fi!st is the difficulty of controlling the stream. 'During the inundation, the 
waters of the Indus 111 some places spread orer a surface of 15 miles in breadth, and during 



c. 

;:_.. 

584 

tl1eir subsidence, it is never a matter of certainty which bank the current of the stream will 
most affect. Any thing imaginable in the shape of irregularity scarcely comes up to the truth 
in regard to the eccentricities and caprice of the Indus. Three times "ithin the memory of 
existing man has Kusmore in Upper 8ind been washed away. Twice have Gobla and Bustanee 
shared the same fate. When the Rookun road was first lined out some ten years ago, it was 
miles from the river, two embankments put up to protect the country from the encroachment 
of the river have since been carried away; and at tht! present day a stone might be thrown 
from the deck of a passing Steamer into the staO'illO' Bnncralow built on the side of that road. 
L . b 'I' o o o ower down the nver etween attn aml the sea there are standing in the centre of the stream 
some rocks which not many. years ago were some distl).nce inland. Besides this difficulty of 
control, there are difficulties of clearance, Frequent shoals, uncertain situation o.f chan­
nels, and foulness of the river bed, all present obstacles to safe navigation. The mere 
grounding of a .boat is sufficient to raise a shoal, to diveJ't the current from . its course 
and create a new chant)el. During the inundation m~ny trees are carried down and 
deposited, and during the low season many trees topple with the banks on which they stand 
into the stream, and there in a short time become firmly imbedded. These sun~en trees are 
obstacles from which danger is most to be apprehended, because no attention of the nayigator 
can effectually guard against them. It will be within the recollection of some at .this Board 
t_hat, but a few years ago, a young and accomplished Officer of Engineers lost his life by his 
boat coming in contact with a sunken tree some miles abo\·e Hydrabad. It will not "be 
forgotten that the· ill-fated "Meteor" lies at the bottom of the river irrecoverably lost, and 
more 1:ecently the Steamers ." Law1;ence" and "Chenab" were both snagged, but by great 
exertions were both happily saved. Thus it came to pass that a consideration of risks and 
of the large and ~nct·easing developinent of trade:! on the river induced the Government to 
initiate a system of conservancy, and the Steamer "Assyria" has, during· the past low season, 
been successfully employed in clearing aud improving the navigable channel by removing 
sunken obstn~ctious. To provide , '!lomething towards the expenses of this · conservancy, a 
Registry fee on boats ' Iilying ou the Indus has been imposed, to the satisfaction of all con­
cerned. 

" Btit besides ·uiese difficulties which affect the main stream, the1·e are the difficulties 
met with at the entrance and in 'the branches pf the Delta. · Here are seen, the combined 
effects of the inundation ·and the South West Monsoon in low shelving mud banks intersected 
with continually shifting channels. A system of Pilotage has here been organised, and while 
the navigable channel~ are marked o·ut with posts, Beacons are exhibited on prominent points 
to give the general direction and bearings. Towards the maintenance of an Establishment for 
.Pilotage and Bcaconage purposes, small pilotage fees, originally fixed as regards native craft 
by the traders interested, are levied, to the satisfaction of all concerned. 

"Opinions have been invited from Sind, and to-day I have seen a letter from the Commis­
sioner, who reports that the Kurrachee Chamber of Commerce give the Bill as now presented 
its cordial support, and that the Registry and Pilot Fees give general satisfaction. With these 
few remarks I beg to move the .First Reading of the " Bill for the Registry of Vessels and 
levy of Pilotage Fees on the River Indus." · 

. . 
The Bill was then i:ead a first time. 

· Mr. INVERARITY moved that the ;Bill should be referred to a Select Committee con­
sisting of-

Honorable Mr. Ronc:nTsoN, 
Honorable Mr. TnrsTnMI, 
Honorable Mr. ScoTT, 
Honorable M1;. J uooNNATH SuNKERSETT, 
Honoruble Mr. RusTOII1JEE "JA!IISETJEE Jru:JEEDHOY, and 
The MovEn, · · 

.with instructions to report at next sitting of the Council. 

Carried. 

Mr. ScoTT in moving for leave to bring in a "Bill for the better suppression of Frauds 
in the Cotton Trade in the Presidency of Bombay," ~aid:- . . · 
. PROCEEDJNGS-165 
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I make the motion, of which I have given notice, with some little ~liffidcnce, beca~1 SC 
Govemment withdrew the measure on the same su~jcc~, which they had mte~1~ed _to bn~g 
forward at the last Session of the Council, and because I am aware that the opm10n IS hel~lm 
ltigh quarters that any legislation such as .that which I p~·opose is unnecessary. In .tillS 1 
cannot n"'ree; on the contrm·y, I am convmccd that some mterference by Govcmment IS ab­
solutely ~ccessary, and my conviction in this respect is, I believe, shared .LY the wh?le mer­
cantile community of Bombay. 1 do not speak of the European mercant1le commumty only, 
but of the better class of the native merchauts, who, equally with their European brethren, 
are sufferers by the universal system of fraud which appears to pervade our cot tun trade. 

· .' Rule 13' provides that a member moving for leave to bring in a Bill shall be at libert~· 
to state concisel!J his reasons for so doing. l shall endeavour to abide by the strict reading 
of this rule, bnt I crave the forbearance of the Council if my remarks should appear a little 
too ]enothy. 1 know, as I have said, tlmt objections are entertained to any legislation on 
tliis su~ect, and I should be glad if a short statement of the case, as it appears to me, should 
so far disarm these, tlfat the permission I now ask for may be accorded, and an opportunity 
afforded he•·eaftcr for the full discussion of the whole subject in Council. 

The sui.Jject of Indian Cotton has attracted much attention of late, and much more in­
formlltion with regard to the trade is probably now in the possession of outsiders than has eve1; 
bee1i the case before. ! .question·, however, whether it is generally known, or at any rate ge­
n~rally believed, that at no time within the last t~n years has the adulteration of Inclimr cotton 
been curried to so great an extent as during· the past twelve months. I am careful to speak 
often years only, because for that period I can speak from personal knowledg~. ·At no period 
has the improvement of the quality of Indian cotton been of such vital importance as of late ; 
at no period has tl1e trade itself been of such vital importance both to this country and to 
Europe; and at no period 'rithin my recollection lms the adulteration of the staple been so 
great nnd so universal. · 

Adulteration is effected in many ways. Com pta 'cotton used to enjoy the unenviable 
notoriety ·or being full of seed, while Broach and IJholleru bales used to be weighted with 
stones and dirt. In the past year all have retained their own failings, and have besides ap­
]>l'Opt·iated those of their neighboms; Col)lJita has . been as seedy us ever, and as diny as 
Broach and · Dhollera often USl~d to be ; 13roa~h and Dhollera h. ave . been dirtier than for. Il l any 
)'CUI'S pnst, and, !he former especi;illy, as seedy ns Compta. almost ever was. So far I have 
spoken of one kind of adti'lleration; another, and perhaps the more sci·ious, is adulteration by 
the mixture of oue !;inti of cotton with anotl,e•·, the inferior with the superior, and' the send­
ing t.lJCm to market in such packages as ha1•e l1itherto been distinctive of the superior qua­
lity. The Oomrawuttee name and the:Oonvawuttee docra have been .usurped hy the . some­
what similar, but short stnpled and dirty cotton of the neig·hbouring· province of Kanclei:;h. 
\'erawul and Mangrole 'have deserted their old docras~ ;md come to market in bales fasbion c·d 
to represent t.hose of Dhollera aliCl Bhownuggur, and sometimes bearincr these names in 
native charn·cters · upon them. The New Orleans seed cotton of the S~uthern Mahratta 
Country, commonly known as" Dharwar Sawg·inncd," and from which so much wns expect­
ed in the way of raising the characte•· of Indian cotton, has latter·ly been of the most wretched 
description : much of it is the common · in·digenous cottofl, but much of it has never seen the 
Dharwar Districts at. all, but has come from Kandeish. 

While on ~his subject, I ?Jay mention a singular circumstance, which is within my own 
knowl~dgle(. 11 1~e1 fim~]'lto whJCh

1
1 belong· had, som? years ago, large cotton g;inning· establish­

~nents 111 am e1s 1. Jese. we 1ave nut been workmg latelj:; but the machiuery is still stand­
wg, and I last season permrtted nn old agent of ours to use It in O'inuincr cotton for the nein·h­
lJouring sou cars. A c.onsiderai.Jle quantity of Kandeish cottm~, ''eT)~ ·poor· · cotton too,

0 
as 

reported to me at the tune, was thus g·inned, and \'et, stJ·;mo·c to sav not a docra of Kmdei -h 
ginned cotton e1•er appeare~. in Bombay: it lf·ft IJhuJTum~;aum t~r Bombay, but ne,ver a;,. 
penred th<'J'e [or sale under 1ts o~vn n:m•e. 1 hul'e found it, 1 believe, in Dhm7war docras ol'er 
anq ov~r agam, but no KandeJsh gmned cotton was to he bought as such in the marker .. 
I m~ntwued the matter to om: ag·l!nt, and ou his taking the soucars to task, they laughingly 
ndmJtted that they knew the1r cotton was used lo adulterate, or to represent the s npe•~i <;,. 
Dhanvar growth. . 

. I trust I ha.ve now shown thnt .:tlie evil exists, autl that it is so great as to demaocl a 
~emedy. As to tl11s .~emedy, I lmve been told, lst, ·.tbat it is supplied by the pr·esent law; cuul 
N~dl!l• ,tJmt the me1chants of Bombay can supply rt themselves. As regards the first point, it 
lm~ht almost J,le enough to say t.h~t the1:e mu~t be son~ething singularly insufficient in laws 
'~~nch.rw~ only d~ not c.heek the. evils wl~rch they were mte.uded to p•·e~~nt, bnt permit r.heit·. 
g1eat UJeiease. 'lbese laws, as far as I h,1ve been able to dJsco,•er, cons1st · of Regulation III. 
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of 1829, and Act XV. of 18M. The fir5t of these was, I believe, a dead letter fot• upwards of 
20 years. It was then, in 1850, on the 1tJ·gent ·representations of the Chamber of Commerce; 
and with good effect, put in force at Broach by the late Mr. J. M. Davies. It has not, as far 
us I know, been since acted on, except in a case where I believe, owing to its non-application· 
to certain districts; the executive officer was· held by Govemment to have exceeded his powers· 
in attempting to put its provisions in force. The Hegtilation contains two great defects :-1st, 
there is a doti ut as to · whether it is applicable to any part' of the Presidency except Guzerat, 
to which, according' to the preumule, it is specially intended to apply; 2nd, it only permits of 
the confiscation and uestructiou of adulterated cotton when the loss" can be made to fall upon 
t!te pc1·son Ol' pc1·sons wlw have been convicted of having commitlcd tltefraud." This, 1 believe, 
1·endet·s the Regulation practically useless, ai1d in this opinion I believe the executive officers 
of Government will agree. · · 

Then as to Act XV. of 185 r; this only'refet:s to the Islands of Bombay and Colaba. Its 
provisions are good in so far as they ·go, but there have . been gt·eat difficulties in the way of 
putting them in force. In the first place it has· ueen felt by all that they fail to reach the guilty 
}Jarties. They may punish a Bombay cotton deale1·, but in so doing they may inflict a grievous 
wrong upon him, for they do not g·o beyond him, or enable him to reach the up-country 
dealer by whom he has probably himself been victimized. This consideration has, I believe, 
prevented in great measure any attempts to put the law in force. I only know of one attempt 
to do so on the part of an influential European firm, and it was met by a combination among 
the dealers not to sell any cotton whatever to the parties in question. Such a coul"se was not 
muler the circumstances extraordinary (!r altogether inexcusable, but it was productive of: 
very serious inconv!'Jnience and loss to the firm of whom I have spoken, and who only 
endeavomed to 'avail :themselves of the laws provided for their protection. 

So fat· regarding the·· existing laws, which have certainly failed to provide the ,required 
remedy. They have been almost useless, uut thei1· very existence affords an argument for the 
further legislation .. which I advocate.· If any law be necessary, let us have one which has 
some pretension to. b.eing efl"ectual. . If none be necessary, then expunge from the statute book 
those which now uselessly encumber it. . No.w, as regards the assertion that the merchants of 
Bomuay can themselves supply the remedy, they are told that they can do so in two ways:-

lst.-By ·refusi:ng . .to buy adulterated cotton. 
2nd.-By going·_ th~mselves jnto th~ pr~ducif!g dist!'icts, and there buying the cuppas or 

the cut ton direct ti·oin 'the ·ryots. · · 
As regards the first point, I fear I could uot, without going greatly into detail, explain 

fullv the almost ' powerlessness of the exporting merchaut. Take, however, an ordinary case. 
An 'English house commissions a Bombay Finn to purchase on their account 1,000 bales, say 
of Broach cotton. The Bombay Firm contracts for this quantity, often necessarily months itl 
advance of delivery. 'Vhen · the cotton comes to Bombay, and is tendered to the purchaser!.', 
it is found to be adulterateu. What then are they to do ?-decline to receive it, and endeavour 
to buy in the open market on account of the seller? This advice is easy to give, but difficult 
to follow. In the first pli1ce, if good cotton be procurable, thet·e remaius a long lingeriug law­
suit ao·ainst the original seller, in . which success hinges ou the pt·oof, often most difficult, of­
adult~·ation, and iu which, if successful, the plaintiff must often feel that he is dealing some­
what harshly. with the defendant. In the Recond place, if, as in the past season, there has 
really hanllv been any good cotton to be had, there remains the lawsuit as before, a~d other 
very seriou; complications. The English house claims its cotton, which the Bombay firm, 
trustiug to the Bombay dealer, has uudertuken to supply, and if the cotton be not forthcom­
ino·, serious claims for damages may arise . · ln practice, then, it has been found to be almost 
ab~olutely impossible to carry on the trade, except by makiug all bargains, with English 
houses on the one hand; and with Bombay dealers ou the ot het·, for cotton of a certain growth, 
and of a fait· averuge quality of a certain season's crop. When adulteration is the rule, and 
the exceptions are rare, where i.hen i::. the remedy at all? 

As reo·ards the second point, tlte establishment by European firms of agencies in the up­
country pr~ducing district.~ ~or the purpose of dealing direct with ,the ryots, here I freely ad­
mit lies the remedy for many of t.lte e~ils of which I complain, ami for many more titan I 
have referred to. No one can consider the estaulishment of such agencies more desirable 
than I do myself: no one can auticiiJUte from them greater benefit tbau I do. '\Vithout them 
] do uot think that we shall ever get to t.he root of the evil, or efl'ect any material improve­
ment in tlte quality of Indian cotton: 13elicving all this, au<l admitting all this, I must 
still emphatically declare. that no prudent Eur~pean merchant dare, in the exi.sting. state of the 
law establish such agencies on a large scale Without some system of easy registrations of con­
trac'ts, and without some summary law tor the enforcement. of contracts, criminal or otherwise 
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I don't much care; lie would be going to certain los~ 1~his opens ak !farge quest~on, on which 
I must not enter, but the su hject is one upon ·which "1 c mm .to spea rom expenence. 

The firm to· which I belonO' ·is the only one on this side of India which has attempted 
such operations on a lar.ge scale, ~.nd in my own earlier. career. in India I had a great deal to 
do vilh their management up-coun.try. A history oF our doings is on the rec~rds of ~overn­
ment, and I need not enter upon Jt here. · Suffice 1t to say, that after fightmg agamst all 
difficulties for ten years; after expending· large sums in machiner.y, and in the importation of 
foreign cotton seed, &c., we were obliged to withdraw our agencies, and abandon altogether a 
lnrae sum in outstnndino- advances. 'What caused our failure? The want of a system of­
reo-'istration of contracts, ~nd the want of some means of summarily enforcing these. Give us 
th~se, and we will commence again; and so will many others. Without them we can do 
nothing. 

In order to enforce my argument 'on this point, I may be permitted to state one case, 
taken also from our own experience. On the 6th May 1852, we contracted with a person in 
the DJmrwar di~tricts for the delivery of a certain quantity of cotton, and, according to custom, 
paid half purchase money in ad vance. He failed to deli vel', and we sued upon the contract. 
We ohtuined a decree in the Sndder Ameen's Court on 23rd Novemuet• 1853, and on appeal 
in .the Judge's Court on 27t.h November 1854. The defendant then appealed to the Smlder, 
and. his appeal was dismissed :with costs on 30th January 1857. His property was ·then at­
tached, and almost simultaneously he died. Claimants then rose up against the attachment. 
·we again obtained decrees in our fayour, and an appeal was again m;~de .in August 1 861-ten 
years fighting for n paltry sum, which would have been abandoned long ago, save that we 
objected to being done. . This is an extreme case, but it has occurred, and might occur again ; 
I huve endeavoUI'ed to show, then, that the evil exists; that the law does not provide a remedy; 
~nd that ~ve cannot find a remedy for ourselves. I therefore ask leave to endeavour to provide 
one by further legislation. 

The Act which I propose to bring before the Council will be very similar to one which 
was, on the 16th January 1858, introduced in the Legislative Council of India by the late 
Mr. LeGeyt., und which was subsequently withdrawn. It cannot be brought forward this 
Session, but Lthink the delay will be of advantage rather than otherwise, for the subject is 
a very difficult one, and I hope that, as attention has now been drawn to it, we may receive 
from competent authorities many useful hints. . 

, I now beg to move for leave to bring in "A Bill for the .better Suppression of Frauds in 
the Cotton Trade in the Presidency of Bombay." . 
. Mr. FRERE said he should be most happy to support a.ny ·Bill which was introduced fot: 
the purpose of putting an end to these frauds, but he was not sanguine of success, thouah he 
1vould give the Honorable Mover all the assistance in his power. 

0 

Sir W. R. MANSFmLD said that in Eng·land a Select Committee or a Commission would 
issue for the purpose of obtuiuing evidence in such a difficult. matter. Thus, while most 
anxious to forward the Honorable Member's views, if it should be in his power to frame such a 
measure as might meet the approval -of the Council, he would throw out, .for the considera­
tion of the Honorable Mover, whether.it might not b'e desirable to appoint a Select Committee 
to take evidence on the whole subject during the recess. ' 

Mr. ScOTr said he would be in a position to state what course he would .pursue next 
:ineeting. 

Leave was then given to Mr. ScoTT to introduce the Bill. 
· . The _PnESI~ENT said that at t.he lust meeting he stated, th~t he hoped to he in a position 
~Ius meetwg to mform the Counc~l ho,~ l~mg the ,rresent Sess10ns would be further protracted 
and he proposed at the next meetmg e1ther to adjourn the Sessions 01• to state on what date 
it would be adjoumed. . ' 

• · The PRESIDENT Lhen adjoul'Oed the Council to Wednesday-next, the lOth Septemoer, at 
3 P.ll. . 

By order of His Excellency the Governo~ in Council, 

L. H. BAYLEY, 

Poona, 3rd September 1862. 
Deputy Secretary to Government .. 
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