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PROCEEDINGS OF THE LEGISLATIVE DEPARTWMENT, BOMBAY.

3 TuE following Extract from the Proceedings of the Council of the Governor
of Bombay, assembled for the purpose of making Laws and Regulations under
the provisions of the Act of Parliament 24 and 25 Victoria, Chapter 67, is pub-
lished for the information of all whom it may concern :—

: ; \
The Council met at Poona on Wednesday, the 6th August 1862.

PRESENT :—

His Excellency Sir H. B. E. Frerg, K.C.B., the Governor of Bombay, presiding.

His Excellency Sir W. R. Mansrizrp, K.C.B.

Tune HonoraBLe Mr. FRrere.

Tue HonoraBLE Mr. INVERARITY.

Tue Honorasre Mgr. Tristram,

Tue Honorasre Mr. Mapuowrow VirruL VINCHOORKUR.
- Tue HonoranrLe MRr. Juconarn SUNKERSETT.

Tue HonoraBrr Mnr. Ronertson.

Tue HonorasrLe Mr. Scorr, and

ToHE DEPuTy SECRETARY.

The Further Report of the Select Committee on « A Bill to amend Section 45, Clause 1,
of Regulation XIIL. of 1827, was read by the Deputy Secretary.

Mr. Frere said that as.the Honorable the Advocate General, who is a Member of the
Select Committee, was unable to attend the Meeting of the Committee, he proposed that the
consideration of the Report be postponed until next Council.

Agreed to.
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Mr. Inverariry presented the Report of the Select Committee on A Bill for amend-
ing the Law relating to the Small Cause Court at Kurrachee.”
The consideration of the Report was deferred till next Council.

Mr. TrisTrAM, in moving that ¢ A Bill to abate the Nuisance arising fron} the Smo}ic
of Furnaces in the Islands of Bombay and Colaba’ be read a first time, said considerable dis-
cussion on the subject took place in England some years ago, and the opinions of the mosf
eminent chemists of the day were taken. An Imperial Act was passed in 1853 (16 and 17
Vict. chap. 128), and a Bill founded on that Act was recently introduced into the Legisla-
tive Council of Bengal. He had little more to add to what he stated when he asked leave to
introduce the Bill, and he concluded by moving that the Bill be read a first time.

The motion was carried.
Mr. Tristrazr then moved that the following Gentlemen be appointed a Select Com-

mittee to consider and report on the Bill :—

< Mr. INVERARITY,
Mr. Scorr,
Mr. RoBERrTSON,
Mr. Rustorize Jamseriee JEEIEEBROY, and

The Movrr,

with instructions to report within a fortnight.

Agreed to.

Mr. Twristran presented the Report of the Select Committee on « A Bill for the levy of
Port Dues in the Ports of the North Canara District.”

The consideration of the Report was deferred till next Council.
The Presipent then adjourned the Meeting to Wednesday the 13th August 1862. :
By order of His Excellency the Governor in Council,
RN BAYLEY,
Deputy Secretary to Government.
Poona. Gth August 1862.
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMEMNT, BOMBAY.

Leeport of the Select Committee appointed to consider and report on a Bill for
the levy of Port-dues in the Ports of the North Canara District.

The Committee having considered and discussed the Bill, now present it in the form
in which they consider it desirable it should be passed.

The Committee are of opinion that with the view of removing the discouragement whicl
at present exists in respect to Coasting Steamers calling at intermediate Ports for Passengers ®
and Cargo, it is desirable that any such Steamer which has paid, Port-dues at any one of the
Ports in the group, the subject of this Bill, should have free entry to all other Ports of the
group, during the period provided for in Section V.,.and they have accordingly added a pro- -
vision at the end of that Section to- give effect to the above view.

The Committee have felt themselves restricted to the consideration of this point, as it
affects the North Canara group only ; but they take the opportunity of strongly recommend-
ing that a similar indnlgence should be extended to Coasting Steamers touching at the
Ports of other groups on the Coast of this Presidency.

The Committee being impressed with the belief that Section IIL. provides for the case
of a Steamer entering a Port to take in fuel for the purpose of prosecuting the voyage, have
made no alteration in the said Section.

A. D. ROBERTSON.

MICHAEL H. SCOTT.

W. B. TRISTRAM.-

RUSTOMIJEE JAMSETJEE JEJEEBIIOY.

A Bill for the levy of Port-dues in the Ports of the North Canara District.

Whereas it is necessary to fix the amount of Port-dues to be hereafier levied and
taken in accordance with the provisions of Act XXII. of 1855 in
the Ports named in the Schedule to this Act, being Ports in the
" North Canara District transferred to the Presidency of Bombay from that of Madras; It is
enacted as follows :— »

Preamble.

I. That the Ports in the District of Canara above alluded to,
shall, for the purposes of this Act, be formed into ane group as
set forth in the Schedule.

Ports to be formed into one
@roup.

Sl G II.  Port-dues, at a rate not exceeding the rate of two annas
TR O (TR s LT f?r every ton of burden, shall be chargeable in respect of every
enterine Port. Sea-going vessel of the burden of ten tons and upwards {except

- Fishing Boats) which shall enter any of the said Ports.

. ILI.  When any vessel enters any of the said Ports, being driven in by stress of weather

o or in consequence of ha}'ing sustained any damage, or for any other

IE T O e reason, bu't does not dls_charge or take L any cargo or passenger

to enter Port. therein (with the exception of such unshipment and re-shipmentas

may be necessary for the purpose of repair), the Port-due charge-

able in respect of such vessel shall be at a rate’equal to one-half the rate chargeable in respecs
of other vessels.
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1V. Provided that when any vessel having left any of the said Ports is com:

pelled to re-enter such Port, or to enter any other of the 's(nd

No Port-due on vessels ooy stress of weather, or in consequence of having sustained

f:';ﬁf’:;;dd:'_\' siress of weather any damage, no Port-due shall be chargeable in respect of such
. vessel.

V. No vessel shall be required to pay at the same Port any Port-due chargeable under
No vessel to pay Port.due this Act oftener than once in the same Calendar month or oftener
af;me Port Pener than than once in thirty days. Provided always that any Coasting

once a month. ~ Steamer paying the port-dues provided for in_the 2nd Section of
Provisions as to Coasting t])js Act at any one of the Portsin the North Canara group
SRS _ shall not be chargeable for the said dues at any other Port or

Ports within the said group oftener than as in this Section aforesaid.
- x

R vved rin ths .o VI For the purposes of Section XLIV. of Act XXII. of
{_.,ou(;,r io be ,.I;gn,ded as one 1855, the several Ports conlp1‘i§ed in the group shall be l'egarclgd
Port, and the sums received at as one Port, and the sums received on account of Port-dues at the
such Ports on account of Port-  seyeral Ports shall form a single fund which shall be termed the
dues to form a single fund. North Ganara Ports Fund

VIL. Al sums received on account of Port-dues at any of the Ports comprised in the
A of Portud group shall be available for the payment of all such expenses as
Apprestion of Fort-Cues. - a6 described in Section XLIV. of Act XXII. of 1855 incurred

on account of any of the Ports in the said group.

ot of A ¥III. This Act shall commence and have effect from and
3 g after the first day of October 1862.
IX. The Governor in Council of Bombay shall, on or before the first day -of October
1862, declare by notification to be published in the Bombay
Rates of Port-dues to be Government Guzetlc the rate at which Port-dues shall be levied
p"l‘\)}:fh:g' : in the said Ports subject to the provisions of, and within the limits
2 ner  Port-due to be c ; >
ksl prescribed by this Act; and from and after the said date no
Port-due shall be levied at any of the said Ports, exeept under the
authority of Act XXII. of 1855 and of this Act.

Ac‘:():é )E?I.bzl'rfggﬁ.ns part ‘of XXI%E‘OFTIS];S[;X“ shall be read with and taken as a part of Act
SCHEDULE.
‘ North Canara Group.

1 Sudasheoghur including Beitkul, 6 Com

9 Chendia. s T Hote:

3 Ankola. 8 Shiraly.

4 Gungawally. 9 Bhutkal,

5 Tuddry. 10 Murdeshwar,

By order of His Ezcellency the Governor in Council,

L. H. BAYLEY,

A Deputy Secretary to G
Poona, 4th August 1862, Y y Government.
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

Report of the Select Committee appointed to reconsider and report on

« A Bill to amend Section 45, Clause I., of Regulation XIII. of 1827.”

The Select Committee determine to report to the Council as follows :—
Clause I. Section XLYV. of Regulation XIII. of 1827 provides that—

¢ Prisoners sentenced to hard labour, transportation, or death, shall be secured with

fetters which, as well as handcuffs or stocks, may' be used to secure prisoners of any
other description if necessary.”

The first Section of the Bill provides that it is not incumbent upon the authorities
in charge of Gaols to put all prisoners sentenced to hard labour in fetters, but places prisoners

sentenced to hard labour in much the same state as all other prisoners, who are all liable to
be put in fetters not as a part of their sentence but as a matter of Prison discipline.

The Second Section provides that—

*“ British-born subjects sentenced to hard labour shall not be secured with fetters, unless
it be urgently necessary so to secure them for thediscipline of the Gaol or to prevent violent
or dangerous belaviour,” thus preventing their being fettered except as a necessary part of

Prison discipline.

The Third Section requires that—

“ When any prisoners shall be sentenced to hard labour or to rigorous imprisonment, the
Court shall at the time of passing such sentence declare whether'such prisoners shall or shall
not be secured with fetters. Provided that it shall be lawful to put on fetters in all cases
when after sentence it may be found urgently necessary so to secure Prisoners for the disci-
pline of the Gaol or the prevention of violent or dangerous behaviour.”

Punishments under the Penal Code are Death, Transportation, Penal Servitude, Impri-
sonment, which is of two descriptions, namely,

1. Rigorous, that is with hard labour.
2, Simple. .

Section LX. provides that when an offender is punishable with imprisonment of either
description the Court may sentence him to wholly rigorous, wholly simple, or part simple and

l)‘dl‘t r1gorous. : .

The Bill as it now stands without Section IIl. provides, but does not make it imperative,
that prisoners sentenced to hard labour shiould be confined in fetters unless they are Europeans,
and even they may be fettered as a part of Prison discipline. .

, PROCEEDINGS—I7 ,
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Section III. thus provides two species of imprisonment in addition to the two provided
in the Penal Code, viz.: rigorous imprisonment with fetters, and rigorous illlpl'iSOllmCl.lt
without fetters. It therefore makes the use of fetters imperative in some cases, and not in
others, and is opposed to the object with which the Bill was introduced, that of restricting the

use of fetters as much as possible to Gaol discipline.

The proviso at the end of Section I1I. is not required, as that is only a repetition of the
latter part of Clause I. Section XLV. Regulation XIII. For these reasons and because the
Session Judge (the authority most likely to exercise the powers of Section II1.)'is the Officer .
in Charge of the Criminal Gaol, the Select Committee would recommend that Section III. "

be omitted from the Bill. %
' W. E. FRERE.
W. R. MANSFIELD. .
.TUGONNATH SUNKERSETT.

MICHAEL H. SCOTT.

By order of His Lxcellency the Governor in Council,

- L. H. BAYLEY,
Deputy Secretary to Government.

Poona, Hth August 1862,
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(True Translation)
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