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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Speech, recently delivered at Poona by the Honorable Mr. Rosertson,
in moving the first reading of a * Bill to facilitate the adjustment of unsettled Claims to
exemption from the payment of Government Land Revenue, and to regulate the succession
to, and transfer of, lands wholly or partially exempt from the payment of such Revenue in
those parts of the Bombay Presidency which are subject to the operation of Act XI. of 1852
of the Legislative Council of India,” is hereby published for general information :—

“ The subject of the Bill which I have the honour to-day to bring before the Council, has
been prominently before the public for a considerable period, and its object, as explained in
the ¢ Statement of Objects and Reasons,” published with the Draft, is to legalize a Summary
Settlement which has been effected during the past year with those holders of land exempt
from the payment of Land Revenue whose lands are not held on political tenure, or subject
to conditions of service in those districts to which Act XI. of 1852 is applicable, and whose
titles to such exemption remained still to be adjudicated under the provisions of that Act.

« The payment of Land Revenue may be stated to be the normal condition on which
land is held in this country ; and the right to challenge all exemption from such payments
is a right which, not ouly under Native rule has always been held to be inherent in the
Government, but which ~this Government, in enacting Laws and Regulations, has from the
first reseived to itself under certain forms and conditions. In the General Code of 1827,
drawn up under the Government of the Honorable Mountstuart Elphinstone, this right was
clearly laid down, and if Honorable Members will refer to that Code, they will there find it
stated, in Chapter 1X. of Regulation XVIL., what constituted good and sufficient titles to ex-
emption from the payment of Land Revenue. And I would here desire to remark, that it is
important for a right understanding of the present question, to distinctly bear in mind that
the inquiries which have been conducted into titles to alienated holdings did not i the least
affect the rights of occupancy, but were simply intended to ascertain whether or not the claim
to exemption from the payment of the State dues or to receive those dues from the occupants
of the land was good and valid.

« But to return, if Honorable Members will refer to Regulatioh XVII. of 1827, Chapters
1X. and X., they will there find stated—

« 15tly.—On what grounds titles to the exemption from Land Revenue might be consi-
dered admissible,—and

« 2ndly.—The Rules under which claims to such exemptions are to be examined and
decided upon. :
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« Not only will it be percejved from this, that it is competent for the ‘Collect or of a;
District to call upon the occupant of land, wholly or partially exempt from the ].)ay.njlellt '0
revenue, to prove his title to the exemption, but that the onus of establishing his title \\basf
thrown upon the holder or claimant, and that ever since the acquisition of the courm)f ; ];}
the British Government, inquiry and the right to challenge their claims have hung over al,,
holders of rent-free lands who had not obtained the lormal adjudication on, a",(E recognition
of, their cluims provided for in Section XLV. of Regulation XVIL. of 1827. T'he inquiries
which it will thus clearly be seen it was intended should be made into cach claim to exemp-
tion from Land Revenue demands, were conducted at first, and for a long period, in a desul-
tory manner, cases being taken up from time to time only: as the other onerous and numerous
pressing duties of the Collectors would permit.

« As an apology for the neglect of inquiry in the earlier years of our administration,
I may perhaps be permitted ‘to state, that the collection of the revenue was then a most
laborious duty, requiring much personal attention on the part of the Collectors and their
Assistants in the supervision of all its details, both to protect the Ryots on the one hand from
extortion, and the Government on the other from corrupt influences; and that in addition to
the Land Revenue, the Collectors had to supervise the collection of the transit and town
duties, as alsc of the Mohturfa and other taxes.

¢ Consequent on this state of ,things, a special agency was, in 1843, appointed- to
conduct the necessary inquiries in the Southern Mahratta Country. This was a step
in the right direction, as it not only tended to subject to the payment of revenue all lands
unauthorisedly held exempt, but as calculated to offer a speedy removal of doubts and
uncertainties with regard .to their titles on the part of all whose claims to exemption were
good and suflicient.

“ The special agency on commencing its duties found that the first thing to be done was
to systematically arrange and classify the voluminous State Registers and Accounts of the late
Government, which contained a complete record of all the alicnations of the public revenues,
and furnished the most ample means of testing and verifying the authenticity of all recognised
claims—but which records had fallen into much confusion. Owing to the necessity of ar-
ranging these records, and in consequence also of the tedious scrutiny which had to be made
in each case, to test not only the authenticity of the documentary evidence produced before
the Commission, but to obtain evidence it possible also on behalf of ‘those claimauts who
had no documentary cvidence in their possession, or to discover counccting links in the
chain of evidence which many were unable to produce, the progress made by
the Commission (the extension of whose inquiries throughout the Presideney was approved
by the Supreme Government in 1850,) was so siow, that in a general review of the' progress,
and of the probable future duration of the inquiry which was made at the close of 1856 by
this Government, in compliance with a call made upon it by the Supreme Government, this
Government came to the conclusion that to bring the inquiry into Inams to a close within a
reasonable period, one of two courses only was open to them—uviz. either to adopt a plan
which' had  originated with Major Wingate, and to, assess the whole of the Inams
indiscriminately at 25 per cent. of the Survey Assessment, or to prosecate vigorously and
completely the investigations which had for some years been in progress in 1112 six Collee-
torates of the Deccan, and to do the same in Guzerat and the Concuns, foregoing inquiry into
those of' the lowest value and most numerous class, and contenting themselves with scrutiniz-
ing the titles of those which were higler in value and fewer in nuntber.

1

“ Honorable Members will heye see the first germs of a Summary  Settlement : in
consequence, however, of the disturbances which supervened shortly after the submission of”
these proposals to the Government of India, the question received no further consideration
until 1859, when the Bombay Government, anxious to bring the protracted in(llil"iOS of ’l'he
Inam Commission to a close, and to reduce if possible the expense of this costly !,,o-enc . sub-
mitted to the Supreme Government details of a scheme which finally found l‘%h‘}l et Jl’e Bill
which was laid before the Legislative Council of the Government of [ll‘difll some fifteen
months ago, and which was read a second.time on the Gth July of last vear ,;t which stuoe
of the proceedings it was referred to a Select Committee for cdnsidex%ti%n : (But before ‘t%
Committee had made their report, the Act for constituting Local Councils became lc'l(\);c an]:i3
the question heing considered one of a purely local character, the Bill was otarnad iy o
that 1t might be considered by this Council. it T

““In the meantime, however, the Bombay Government, desiy

shrE T 5 . ) ous to lose
time in carrying out the measure, wherever it could be carr s e oSy,

led out in anticipation of the
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passing of the B
of the Southern
had bzen g

ill then before the Government of India, directed the Revenue Commissioner .
Division to make an offer of the Summary Settlement on the terms which
ESt pproved by the Government of India, and sanctioned by Her Majesty’s Secretary
ot State, to the holders of lands exempt from the payment of revenue in the six Collectorates

0f~lns Dmsxop, in which the state of the law was considered to be such as to render it unne-
cessary to wait for legislation in the matter.

1

“And this leads me to explain that the claims to exemption from the payment of land
revenue in this Presidency may be broadly divided into two classes, according to the laws
wherewith they may be adjudicated. 1 have alrcady adverted to the Code of 1827, and
slxpwn how it reserved to Government the right to investigate all claims to exemption, and
laid d9\\'11 the rules and forms of procedure under which the inquiries were to be conducted.
]}‘y this law, which is the law in force to the present day with respect to all such claims in
Guzerat and the Concans, the adjudication of the claims is vested in the Courts of Civil Justice,
the original jurisdiction resting with the Collectors ;—Dbut in Khandgish, the Dececan, and the
Southern Mahratta Country, which, from the period of their acquisition until 1826, were
administered by a separate Commissioner (the first Commissioner being the Lonorable
Mountstuart Elphinstone), it was specially provided in bringing these Districts under the
Regulations of 1827—by Regulation XXIX. of 1827 and Regutation VII. of 1830— that the

coguizance of the Civil Courts was not to extend to claims against Government on account
of Inams. :

“ When the working, therefore, of the Inam Commission was fully established, it was
found necessary to enact for its guidance a Code of Procedure, whereby the Officers of the
Commission might regulate their decisions on the cases which might come before them for
trial.  This led to the enactment of Act XI. of 1852, which is the law at present applicable
to the trial and adjudication of claims to excmption from the payment of Land Revenue in
the Districts 1 have just enutherated, and in all Districts which may have been more recently
annexed to this Presidency.

“ This law, although it has been much decried, will be found by those who will atten-
tively consider its provisions without bias, to be framed in a spirit of great liberality, which
throws upen Government the entire onus of disproving the title of holders or occupants of
rent-free lands.

« As, however, this law will, I trust, shortly he almost a dead letter, I should be use-
lessly taking up the time of this Couucil, were | to allude further to it in this place, than is
suflicient to enable Honorable Members to umerstand in what respect the law for the adjudi-
cation, of claims to exemption in the’older Provinces differs from that in force in the Southern
Districts, and which differences the Government considered to be such as to allow of
their proceeding in the latter Districts with the settlement without delay ; and why in
consequence of the action thereupon, it is now necessary to introduce a separate Bill
for the Districts of the Presidency which are subject to the aperation of Act XI. of 1852,
leaving the question of the application ofa similar measure to the Iu)ld.crs of'u]lgnn.ted.lands in
Guzerat and the Concans for separate disposal. The object of the present Bill is simply to
give legal effect to the agreements which have on the one part been entered into by the
Tnamdars, and by Government on the other. 1t has been explained in the ])l‘ll‘l.te(l ¢ State-
ment of Objects and Reasons,” which accompany the Draft Bill, that out of 40,878 holders of
land, on whom notices were served, the scttlements had, up to the 30th A]Zl'll last, the .date
of the latest return sent in to the Government, been co{n;.lclc'd in lh‘u case of 38,764 holdings,
a result which will, 1 trust, leave little doubt on the minds of this (Jo.unml, that the s.e|tlcm.ent
has proved, generally, I may say universally, :\L_'ceptuble to those interested ; and in saying
this, 1 beg it may be borne in mind that the option of demanding a formal inquiry, and of

obtaining, on establishing a good title, entire exemption from the payments which the com-
" promise imposes, Was open to every one.

« The necessity which lay upon the Government to devise some such settlement
as that provided by this Bill, in justice to holders of alienated revenue, who have
been for a long time_kcpt in a state _oi uncertainty as to thefr position .owmg to tl}c
slow progress wmade in the inquiries into their titles, W'l“) be .n‘ppurent, ‘“l.cn I explain
that with a Commission costing in round figures a lac of Lup_clc.s- per uuugnr:, the largest
number of cases disposed of in any one year in the Southern TU.lyl.:;mn Wils 'l 298, so that at
{his rate it would have taken thirty years to dispose of Ehc claims of the 38,764 with whom the
settlement as above C-“Pla“}@d h.as been already C“{“i“dt‘d- o mcre.tsc)the_ Commission so
as to pursue the investigations into rent-free lm](lmgs.tln'on'ghm.lt the lresqloucy, that the
inquiries might be completed within a rcasonable period, would have required a pressure
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which would have produced an amount of excitement which it was undesirable to bn’?‘% abo;n
* _and financially such an increase to the esiablishment was out of the question. 1e only
course therefore left open to the adoption of Government was to Cf}FCt a summary settlement
which should take the form of a compromise of the right of the State to make inquiry into

the title of Alienees for a moderate payment. el ot M
« It scems hardly necessary to enter into any great detail in- respect to the provisions

of the Act, as the settlement for which it provides has been almost eptirely 'completed ; but

there are one or two points on which [ will briefly touch. But before doing so, [‘ would

observe that the present Bill is substantially the same as the Bill introduced into the Calcutta

Council, the alterations now made in the latter consisting merely in the omnssmn.of one or

two Sections or Clauses which are unnecessary in a settlement, which is, it may be §md, already

in effect, and Clauses which, although applicable to Guzerat and the 90|1cans, are

uncalled for in a Bill intended for the Districts subject only to Act XI. of 1852,

To proceed then, taking the first Section, I would notice that the‘settlement has been
“confined to unadjudicated cases. I am aware thatout of doors it has Dbeen strongly
advocated that the settlement should have been extended to cases which have already
been adjudicated unfavorably to the holders; I cannor, however, see the justice of
this, for these claims have been proved to be bad, and it would be unjust towards the general
public to burden the State Revenues ‘with charges upon tlien_l to the receipt of which the
claimants have no good title—and I may add that Her Mujesty’s Sccretary of State has
distinctly refused to allow the admission of these claims. But [ may state that the Govern-
ment have under consideration a proposal whereby it is intended to admit to the benefits of
a more permanent title those cases in which the enjoyment of Alienated Revenues has been
guaranteed for one or more generations only.

) « Section II. provides, by the payment of a Nuzzerana, for the conversion of the hold-
ings into hereditable and transferable property. This is a very.yaluable concession, for under
all Native grants succession to Inams and such like holdings are generally restricted to the
heirs male of the grantee, or some individual or individuals mentioned in tlie deed of grant.
By the provision in question, however, the inheritance to alienated lands will be extended to
collateral heirs, and holders will be able to will away or otherwise dispose of their lands as
they may think fit. It may be my duty hereafter to propose an amendment on the Nuzze-
rana Sections of the Bill, but I reserve for the present further allusion to this point.

“The right to demand a trial and adjudication of their titles is reserved to all holders
by Section VI. Opinions have varied as to whether this option should have been oiven, but
this option has been conceded in conjunction with the alteration to which I shall in the. next
place advert, made by desire of the Government of India and the Secretary of State in Act
XI. of 1852, the law applicable to the Districts to which this Bill applies. I confess I my-
sglf would h.ave preferred to see no option left, because the object of the measure is summa-
rily to get rid of the necessity of proceeding further with the investigation of claims to exemp-
tion from payment of Land Revenue.

s In Sectioq X. an im portant charge in the law above referred to, with respect to the adju-
dication of claims in the Districts to which this Bill applies, has been made. = By Act XI. of
1852, as I have already explained, the onus of disproving the titles of the holders or occu-
pants of rent-free lunds was thrown on the Government ; but here a retarn to the provisions
of the Code of 1827 has been mude, by throwing the burden of proof, in cases in which the
parties may demand inquiry, upon the claimants themselves.

“In conclusion, I may state that in dealing practically with this question, the Govern-
meot have on all doubtful points leant to the side of liberality—admitiing to the settlement
a!l claims in which appeals against decision adverse to the claimants lay undisposed of before
_Govcrnmelfl'tt,lal.ld extel(}d&n;g tilc)l(? terms]qfllt to land foun(} to be in the occupation of Inamdars
1n excess ot therr recorded holdings, which excess might fairly ¢ i rdshi 1
. at once Bsnbjected to the puymentaof full assessumnt.g dESrithont listdship haye beea

‘ Begging the Council to pardon-me for havino oceuni e
to. move tﬁg ﬁxitreading of the IBill, viz: ¢ A Bill to {";cilitatgﬁ)(:: Z%}Zsﬂ]egfgflw‘ t;tr.rl]eci (%1 peg
to exemption from the payment of Government Land Revenue, 'd;]]d to 1‘0;_3:11]211;331 St(ile seucce:sli):li
to, and transfer of, lands wholly or partially exem pt from the payment of such Revenue in

those parts of the Bombay Presidency which are subject ati
of the Legislative Council of India.’ d S ~the ot Ack XL o185

By order of His Excellency the Governor in Council,

L. H. BAYLEY,

Bombay, 8th October 1862. Deputy Secretary to Government.

\7/
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Translations of the foregoing.

AT AT A srar=n mm Firgeid THE Tidw ReT g @9 s a3 SHE FET AR
S ST Persari &3 LR 9T A A e wprrq o PRETIT T AR A@T SIS 3 ST Joik
ST ST U GRITHE T FAT HEA FRaT [ g FUA AL(@ T YR R, A0 8T
AT T R AT €107 SIAT AT ST SO AAT AFFIHT GIATH (LA BT F0 T FRALA AL

E FUEATET a1 AT &g AT A AGAr aA a‘g}ﬂ T FROET AUEE BOH A0S el oua RIS
f®Ee= 2| au‘g

AT T FIT ESA ST SO FOAET AT FAMGT S T TR AHET L A
FET [T WRS S FHG OUIE &F AR AT GRHS AT AT ALl @I AT TR
FAE q 7 2@ AT TR GReAT WA HE AACET FAT A AR AR AL
TEMRTEET HIRT ARMET FT FRRER §T e J FAE qeak T & Ala & g/ W [an iR
YR 0T A FACFS AT HaT § T EAF WSS qC A AR RO AET I6T G 59
& e 7 Fmar R Y adg g TE Ie. @ Fewd @f GASE OMES] gEer AT HART
FEA ST YIRS, &TOM g TEAT Rerdi_ A A1 AR ST SHE fm@‘a A FH
. OWE- AT WEET A FE ST T FIT G 04T OE G RICHERIRSIEN YR I AR
S ogEEt SE F6r & mz Paia 3TH0 mrésr

~

1R T e T %mm‘&r & §r g Lo §r A WS sTUH— 3 g
\ FEAR AR A ROR G A F0 FOAE D A,
R A TEEE FEN RO & 0 M S € AES SA eRa 459

R Qrare AT A0 A ST X Swi KA @iE s Bedr Swh woarET SnET
PofeaITeh FOAUT Gag, FIAAT I&T ML TTHT AN W T AT F&T 040 FF T ST
TFoAEET ARTER SE. ST &7 AeRe F Lo T FTAT 8 T f@Aid ReAr qann S e sy
T GEHRT 77 o A iy e B A €A MR E 9w LA urge |
St SIFF . qEET AR 35 # g Add G e g5 Beit Smar s
T (e S [a| 93a qczm” oa Fram_armrr 1T, FPAEUT (NS TEC AT T SO FETT-
T FET B3 e ST @ FSEST AT THLT TREAT T FAT AT

| e AT & S FA TATT & RN HE AN 80T T A1 A AR TS -
o FE A FEAAE 6 T SHTIZT QAT GH TG quam IF T 9 WAEd REE
FEHT GAYA &% 7 WM FOHE q AN AREIE T FARS EW© G G A WA A
ST ST T g HOA FO QR AOE! @A T AzHIS T qBAUYT  FHA T AH
T TR AT FOOAF FAFT TERQ FAFLH TN B .

3T feaf @edr €7 FeH qAld i arﬁr FT TP &1 By FoAEE & 18y
znar FE JATEIT Hw. &1 Mg Aie FA[ FOT ST AL THA TGF A T @F qBrin 39-
P F0d S AFAET R 8 T R AR 9 I AR oﬁﬁrﬂr ST FOATST SFF=T

&% afel 3 gt S1 A & FedrET $EE SIFT 3T el

3 sieE T A A FS I W AT G A1 A AR T tga;;ma ad
| ety qTEe & I FS e g% G LT A1 QI8 SMRA € JUEUART Lol 17 &1 aRea
7 feait SHA e MRS S @ e §g § TFAT A=A 560 & AgE § o A8T

&1 M 5 §F TERAN GUEr T FAQ A6 QAN QTEIWHHBI Sl <41 @ wnti Sec)
PROCEI:DIJ\GS_—_—_187
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ERGREK) AT T T ah e gigse ag ar srvzrfmar AT AT KON HATIT SHH
BT a9 J9 a7 G197 FEOIEIST TITH GEATT AHE =y ST SUA GOSN AGE HALH FA
&% qHe. I TR, & Fr5A F ATIOAEl W AT FILT AL HG AT T A
SARTATT 9 VR0 HIH! AER FAl. &1 T HIET AT SO0 ST PRl [&77 giee NE TheAr T
FEr JEST AET AT GTHUT AT WS FI AR T S{AT A0 Y@ Rl 9E SUAS A
AT R An Yaia 6O R a< &9 I ANy SRd. OF &l T B aEan
giF FEer S0 0 I WAT FET SR ST ME WA qAiE  BTEET FA
THeT  TAAET x| B 1 ol 4 O 5 oot O O O A 0 M L ST (Y (B
PR ama;jf ¥ FST SORT T AFA JACAT T FFONT A, A FEA GREA T JFD
ART T AFAT TET & . FS PR TISH AT AT A ALK A KT

SR R A FSABTT FOAME! W A, IGF AA A AT HGUT A99 T
ar amg £FEAr GTHTE feEd dENeraT diewa R O GeRd e @engs @ agrar &
AT &7 W9 S@mda BT Fer A weat g staeEar AR wT aiEer & A
ST HOT AT FEC W @ @ ar SrEe faw FA0 FE qF I T T ARTAE
& A STEAT R ATAAR FrE qarel. AR QT ARETET OF A Aga {hear FIhEn
ST B s o B O (e R A s o G R 1
T FBlar 2. Ta% H q@EAEaT A HEEl eI FOTEEl Mewr AWERS  |inodia
@1 WG &1 FEH RaE Foqger BHeHf fiFad Foar oA (EE 3@ ST agar a9
TOTFIE @] NS A& AT Al REGST AT qEAC F=AC SOAarst I 9T @l T

L4
v

qaE qHET AT GEHFS AT AT T AT ST NG TG ar 59 I, Fat 44S qF, &1
(ST EXHAM A FOIE 38 @14 T (F FI¢ TR TTATET S0 TG00 a8 7KEE e
F§9 3T FLoATT ?“te:ur FTRIT (TR &0 T (e ASTATT T GHRIT GRATT AT FSER Al
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IS HEH AT @A FE FERE 9 g AT a9 GT ushs S

I TAFAT TGS AEH FA @A TR MFF AT FAATACT FUATTEET AT FADTAC
a1 & &9 70 FLAT Aqie € N AT A@E J&AMG GAAIT S GRS g7 VR T FIE gEEH
Pt r 9 "Ed SR Al 35 WEF ST A@0A R AFA FLoAEAT  IRFT @ F1Aw
JEHAST GCRTE A A7 FA RO FAA T T O O A G AT i (.
TR T HAOTRT FIE THAT AT FCAT SATCIT §EE FHL AT AR @ FACIST GHCAT

- BT FOAET APHT AT F2fE AR T 377 WA oA AR FeRTE (R, wg g T
TR J FAZF HAAMET §T LCRE ST A 1470 YRR FUST FHGTR AT A8 L
FOAE AAWES AAETIE WA HET dRET € &a- 81 L¢Re T #uT a7 Ryearg a7 Lo
TR T FT VR T © T FIAT & B FEA A A T&( 3T F@T A& i TN 6T §IHT-
AT T FA@ Fi= AR FLOFTA WEWR EaT Ratg -

T FEEFT FE ST QAo (G A TR AT i SiReEigE AR FERGEAAT fidy
FR A SFAST FEAT & TR STHOMETH O FIAIT ST (92T . TTST g7 LR a1 AL 4
S AT T AT A A | s § R T 3§ R O o qiE gae 5
T §9 Regia S 397 e erramr%r R 3Ti’<“ff S "ﬁﬁr wuﬁr FATH E?S"r aaa ST
B0 auz'

1 FAAN FAT FIT S 1ET AwA@ A T I A s fed FEaT wEe
i FE BT A7 & T AR S IAT BT FE A T WA SBAE Swm won
= @rr arfémrrv:r T AL TES AT
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. me:r[ :::;': :’:: ::Ta:fqu:?;r? 1€ &R & AT §H A7 TG AR GEAE STAT
TR P 7 et ; RIS EATAT IS FIOATAT HIAST FIA FIT HLH SN, AT A1,
AT FA W Reagid @RI TET AR A GEEE aES. & e
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AR, TG T TR A qFA AUAT BIHT AR WA ol 0 & GEE 00 3T FLoara0
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JrRar K01 FITHT FTRICE INTFC T G0 qATH(E 32T

ar N A AT BT qealle [GR0 AT sy ofH [g A&l FEOT S aT(q FLoAT
Ryadt axia felest IR ar il g0 i W@l MR- WF @ G G ST AT At i A disFaia
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(True Translation)
VENAYEK WASSOODEW.

Oriental Translator to Govermment.



