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SUPPLEMENT 
'CO THE 

BOMBAY GOVERNlVIENT GAZETTE. 

THURSDAY, 9TH OCTOBER 1862. 

PROCEEDINGS OF HIE LEGISLATIVE DEPARTMENT, BOMBAY. 
The following Speech, recently dcliv<>red at Poona by the Honorable Mr. RoBERTSON, 

in moving the £rst reading or a " Bill to facilitate the adjustment of unsettled Claims to 
exemption from the payml'nt of Government Laml Revenue, and to regulate the succession 
to, nnd transf~r of, lands wholly 01· 11artially exempt from the payment of such Revenue in 
those pmts of the I3ombny Presidency which are.suhject tn the operation of Act XL of 1852 
of the Legislative Council of India," is hereby published for general information :-

,/.The suldect of the Bill which I _have the honour to-day to bring before the Council, has 
been prominently before the public for a considerable period, and its object, as explained in 
the 'Statement of Objects nnd Reasons,' published with the Draft, is to legalize a Summary 
Settlement which has been effected during the past ycat· with those holders of land exempt 
from -the payment of Land Revenue whose lands are not held on political tenure, or subject 
to conditions of service in those districts to which Act XI. of lt!52 is applicable, and whose 
titles to such exemption remained still to be adjudicated under the provisions of that Act. 

" The payment of Land Revenue may be stated to be -the normul condition on which. 
land is held in this country ; and the right to challenge all exemption from such payments 
is a right which, not. only under Native rule has alway~ been held to be inherent in the 
Government, but which this Government, in enacting Laws and Regulations, has from the 
first resei·ved to itself undet· certain forms and conditions. In the General Code of 1827, 
drawn up under the Government of the Honorable Mountstuart Elphinstone, this right was 
clearly laid down, an,d if .Honora:.ble Members will refe~ to that Code, they 'Yill t~ere find it 
atated, in Chllptei·lX. Q[ Regulation XVII., what constituted -good an~ sulfictent tttles to .e.".­
emption from the yayment of La?d Revenue. And I wo.uld her~ d~tre to rem?rk, -~hat It IS 
importa~t. fQr a ~1ght understandmg of th~ pre~ent quest.tOn, to dtstt~ctly ~eat· m. mmd th~t 
the inqum.es which have been conducted mto titles to alienated holdmgs did not IR the least 
affect the rights of occupancy, but were simply intended to ~scertain whether or not the claim 
to exemption from the payment of the State dues or to recetve those dues from the occupants 
of tbe laud was good and valid. 

" But to return, if Honorable Members ''ill refer to "Regulatio"'h XVII. of 1827, Chapters 
IX. and X., they will there find stated-

" lstlq.-On what grounds titles to the exemption from Land Revenue might be consi­
. · dered admissible,-and 

"2ndly.-Thc Rules under which claims to such exemptions are to be examined and 
decided upon. 
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'' Not only will it be percejvetl from tl1is, that it is competent. fur the Coiled or of ~· 
Distvict to callnpou tile occupant of land, wholly m· pai't.ially exempt f'r~m. the l?ay.meut 0 

revenue, to prove his 1iLle to the exemption, but that. the onu.~ of. ~s~abh~l~mg ltJ.s t.J tl.~ W~~ 
thrown upon the holder or claimant, and that ever since rhe acgu1sit~on pf th"' count.!~ .b~ 
the British Go1•emment, inquiry aud the right to challenge theu· clmms have hung ove1. ~ll., 
holders of n•nt-free lands who had not oht:.:tined t.he formal adjudication on, and rec.ogm.tJ?n 
of, their claims provided for in Section XLV. of llegnlatio.n XVII. .of 1827. '.~'he wqu1l'les 
which it will thus clearly be seen it w11s intenckd should be mude lllto euch c-.lann. to cx,~mp-
tion from Land Hevenne drmancls, were conducted at first, unci for a long per1otl, 111 a d€sul- ...J"l 
tory manner, cases being tuken up from time to t.ime only. a~ the other onerous and numerous 
pressing duties of the Collectors would p.ermit. 

"As an apology for the neglect of inquiry in .the earliCJ· ·yeaJ·~ of om· administration, 
I may pe1;haps be permitted ' to stt~te, that the collection of the i:evenne was then a mo:t 
laborious duty, requiring· much personal attent.i<Hl on the part o! the c .. llectors and then· 
Assistants in the supervision of all its details, Goth t:o protect the Ryots on the o.n.e han.d. from 
extortion, and the G01•ernment on t!Je other from corrupt influences; nml that 111 addition to. 
the Land Hevenue, the Collectors had to supervise the collection of the transit and town 
duties, as also of the l\1ohturfa and other taxes. · 

"Consequent on this state of ,tl1ingR, a ::;pecial ngency was, in 1848,. appointed· to 
conduct the neces;,ary inquiries in t!Jc Soutl1ern Mahrarta Country. Tins was a step 
in the right directiou, as it not only tended to subJect to the payment of revenue all lands 
unauthorisedly held exempt, but HS calculated to ofler a speedy removal of douuts and 
uncertainties with reg·ard .to their titles on the part of all whose claims to exemption were 
good and sufficient. 

" The special ngency on commencing· its duties fiJUnd· that the first. thing to be clone was 
to systematic<~lly .nrrange and classify the voluminous State Ht·gi5ters and Accounts of the lute 
Government, which coutained a complete record of all t!Je ·alienations of the public revenues, 
and fumished the most ample means of testing am! ve1·i(ying· ~he authenticity of all recognised 
claims-but which records had fallen into much confusion. Owing to the necessity of ar­
ranging these records, and in consequence also of the tecliou,; scrutiny which had to l.Je made 
in each r.ase, to test not only the au ~henticit.y of the clocumen,tary eviclenc~ produced before 
rhe Commission, but to obtain evidence if poPsible also ou behalf of 'those claimants wl10 
hac\ no documentary evidence in their possession, or to discover couneeting links in the 
chain of el'ideuce which many were unable to produce, the progress made by 
the Commi~sion (the extension of whose inquiries throughout the Prd idency was Hpproved 
by the Supreme Governp1ent in 1850,) was so slow, that in a general review of the · pl'OO'ress, 
and of t:he . prolmule fut.me duration of the inquiry which was mad e at the close· of 185'6 by 
this Government, in compliance wi,th a c::~ll made upon .it hy the Sup i·eme Govemment, this 
Gov~rnment came to the conclusion that to bring the inquiry into Iuarns to a close within a 
rea~onable peri(!d! oue of. two .co~Hses ~nly was op,en to them-viz. either to adopt a plan 
winch had origmated wlth l\1aJ9r Wing-a t.<•, and . to ,. assess the whole of the Inums 
indiscriminate\~ at 2~ pe: cent. ~f the S\J.rvey .. As;;essme.nt, .. or. to j)J'Oseeute ~·)g:orous\y and 
completely the ml'estJgatJOns wh.1ch had fo.r sorn~ years been Jn progress in 1)1e six Collec­
torates of the Deccan, and to do the same 111 Guterat and t.he C?ncan~, foregoing inquiry into 
those of the .lowest value and most numerou~ class, and .contentino· themselves with scrutiniz­
ing the titles of those which were )liglJel' in value and fewer i~} n~nrber • . 

"Honora~le Memb~rs wil~ he!'e see the. first germs of a Summary · Settlement: in 
cQnsequerJCe, however, uf the d1stndmnces wlueh supervened shortly after the submission of 
tl~e~e propo~uls t.o the Govemrnent of India, the question re'~eived 'no further consideration 
until 1859, 'Yh~n the Bombay Go\'ernment.~ :nu;i~us to brin!~ the JWotmctetl 'ii1quiries of t.he 
In~m CommiSSIOn to a cl~JSe, and to redu~e ll.posslble the e~pense of this costly agency, suu­
JUII.ted to the. Supreme Govem~ent. det~ls of .a scheme winch finally found shape iil 'the Bill 
wh1ch was lmd befo1:e 

1 
the Legislative Cou~Jcll of the Government of India some fifteen 

m.onths ago, a~d w!uc.I was read a seco~ld . !Jme. on the (j~h ~Illy_ of ,last year, at which stage 
of the proccedlf!g~ It was referred to a f.:lelect Committee for cous1'c]e1·ar.1'0 B t b r . tl 
C · 1 d d t • • ' n. u e•m e 1e omm11tee JU ma e t11cu· report, the Act for consruutino· 1oc·11 C un 'I ·,_ · 1 · d · 
the question bein

0
0' considered one of a J>Urely_. local .cJ1·< •• 11.ac~tei' tl,le• o

1

I·'11 CI s uetcamel .aw, .adn 
. . . . · : . . · • v was re urncc m · or e1· 

that 1t nught be considered by tins Council. · 

"In ·the meantime, however, the Bombay Go~emment des'II'ou t 1 · · • · 1 · · · . ' s o ose no unnecessary 
hme m carrymg out t 1e measure, wherever It could be carried 011 t · t' · · f 1 

_111 an tcipatwn o t 1e 
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p~ss~n~'S of the Bill then before the Govemment of India, directed the flevenne Commissioner • } J ~e' onthern Division to make an oflh of the Summary Settlem~nt on t.he terms which 1; S ~een approved by the Government of India, and sanctioned hy He1· Majt•sty's Sec1·etary 
0 1' j .tatne'. t~l .the ~wlders· of lands exempt. from till' payment of revenue in t.he six Collectorates 
0 us IVJSJon, Jn which t.he state of the law was considered to be such as to render it unne­
cessa11Y to wait for lt·gislation in' the mat t.er. 

• "A~d tl~is leads me to explai-n that the claims to excm;tinn from the payment of land 
levenue.Jn tlus Presidency may be broadly .divided ·into two cla!'st•s, according to the laws 
whe1·ewHh 1~1ey may be acljudicated. I have already adverted to the Code of' 11':'27, and 
shown how Jt reserl'ed to Government. the rio·ht to invPst io·ate all c\.,ims to exemption, and 
laid d?wn the rules and forms of procedure u~1der which th~ inquiries were tn be conducted. 
By tins law, whir.h is the law in force to the prcs('nt day with respect tn all such claims in 
Guzer?t.and! he Cuncans, the adjudicatio·n of the claims is Vt··sr.ed in t.he Courts of Ci\•i l J u~tice, 
the ongmal Jurisdiction resting will1 the Collectors ;-!Jut in Khanddsh, tlJe J)c·cc~n. nnd the 
Sou~h~m lVluhmtta Country, wllich, from the period of 'their al'quisition until 182G, were 
admw1sten·d by a separate Co1~missioncr (the first Cummissiouer ucing the H•morable 
1VJountstuart Elphinstoue), it was specially provided in Lringino· the~l· Districts under the 
Reg1~lations of 1827-by Regulation XXIX. of 1::127 and llegutat.iou Vll. uf 1830-that the 
cogn1zance of the Civil Courts was 11ot to extend to claims again&t Govemment on account 
of Imims. - · 

"'~'hen the WOrking;, therefore, of the Jnnm 'cmmni;:sion W(!S fully e;;tablis]wd, it Was 
found necessary t() enact for its guidance a Codt• of Procedure, whereby the OHicers uf the 
Commi~si•m might regulate their decisions on the cases which might come hcl'ore them for 
trial. This led to the enactment of Act XI. of 1852. which is the law nt present. applicable 
to the trial anrl adjlldication of claims t'o ('Xt·mptinn !'rom tlH· rayment of Laud Hev~nue in 
the Districts l have jnst CIIUJilerated, and in all Di~trict~ which may have Leen more recently 
ann~xed to this Presidency. · · · 

"This Ia\\', althouv;h it has been much decried, will be found by those \Vho will atten­
tively consider its proYisions without bias, to be framed in a spirit of great liuerality, which 
throws upon Government the entire onus of dispt·o,•ing the title of hohlers or occupants of 
1·en t- free lands. 

"As, howel'er, this law wilJ., I trust, shortly he almost a cl<·ad letter, I should he use­
lessly taking· up the time of this Couucil, were I to allude further to it iu tl1is place, than is 
suflieient to enable Honorable i\lembers to uJK!er:lta.nd in what l'<:'S)Jeet the law foJ' the adjudi­
cation. of claims to exemption in the' older Provinces diffeJ'S from that in fo1·cc in the Southc>J'n 
Districts, and which differences the Government cousiderc•d tn be such as to allow of 
their proceedino· in tl1e lattl!r· Districts with tlie settlement without delay ; and why in 
conseq uence or" the actioi1 t~1ereupon, _it is uow .necc,sa ry to inll:oduc~ a separa~e l~ill 
for. the Districts of the PresuJency wl11eh are snUJCCt to the operatwn of Act XI. of 18o2, 
leaving the c1uestion of the <lJ?plication of a. similar ~l,easur~ to th: hol<~ers of ali~na.ted_Jands in 
Guzerat :md the Cancans for separate d1sposal. 1 he obJeCt of the pre5cnt 13dlJs Simply to 
<TIVe leo·al effect to · the ao-recments which have on the one part been entered into by the 
ln-amd;g;;, and by GoVfimJ~en,t. on . the other. lt. lias bee 1~ explained in the printed ' State­
ment of Objects and Reasons, whwh accompany the D11tft Bdl, that .out of 40/!78 holdet·s of 
land on whom notices were served, the settlements had, up to the 30Jh Apnlla~t, the date 
of tl;e ]atest'retnrn sent in to the Government, bet•n completed in 1he case of 38,764 holdings, 
a result which will, l trust, leave little ?uubt ou the minds of this C~uncil, that the s:ttlcm;nt 
has proved, generally, I ma.y say umversally, n~ceptu ble to th?se 111t~rested! anc~ Ill saymg 
this 1 Le•T it may be horne m mmd that the opt.wn of demaudmg- a formal mqtnry, aud of 
obt~ining, "on e8tabli~hing a g•?Od title, entire exemption ~rom the payments which the com­
promise imposes, was open to every one. 

" The necessity which lny upon the Gov<'rnment to .devise some such settlement 
ns that provided by this 13ill, in justice to ho~clers of aiJCn~ted r.c:~•P nue, .who huve 

b t'or a lono· time kept in a state of unccrta111ty as tu tlJell' pvs!lwn owmg to the 
een "' · · · · l · . I 'II I I 1 I . 
I V l

lrooTess made in the 1uqnmes 111to t JClr t11 cs, WI JC, appare11t, w .en exp a111 
s 0

' "' · · · · I fi 1 f' J-> · · I I that with a CommiSSIOn co~t.lllg 111 rouut 'l;;urc
1
·s ~. ;;c

1 
o ~t1tJp.c~s. pl·J' nnu

1
!1m, t 1e lhlrgest 

numbcl' of cases cJi,;posecl of m ?ny ouc year ~~~ t 1e o::fo1
1
1t H·~·n. 1Y 1':~ 1 1nu 3,8.,..~ .4.~~81, s<

1
, t ut

1
at 

this rate it would have taken thirty years t<
1
> thsdpoEe o t

1
1c ~tau~F o. t w ,1

1
1-J \~It 1 "'. 10~11 t 1e 

ttl , t as abore explainetl has IJN·n a n:a y compete . o Jncrc.tse t 1e Cornnus::<wn so 
~: · eme'.'·~e the· investicrations into rent-free holdings throughout the Presicl<'ncy, that the 
~" t.o.l~m~ nioht be 00111"1>leted within a rcasonaule period, would !~ave l'('quired a pressure mq Ull'leS 1 0 . 
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which would ha\·e produced an amount of excite~nent which it w.as u'ndesirable_ to bri~f aboilt 
• -and finandally such an increase to the eslabhshment was out u~ the quest-Ion. te 011 Y 

course therefore ·left open to the adoption of Government was to effect a ~umrnary se~tle~ent 
whit·h si10uld take the form of a compromise of the right of the State to make mqlllry mto 
the title of Alienees for a moderate payment. . . . .. 

"It seems hardly neces~ary to enter into any . great detml 1n- resp~ct to the p1 OVISIOns 
of the Act, as the settlement ft•r which it provides has been almost entirely .completed; but 
the1·e are one or two points on which f will briefly touch. ~u~ before do!ng so, [,would 
observe that the present Bill is substantia!ly the same as the Billm.troducedi~lt~ the Calcutta 
Council the alterations now made in the latter consistino· merely m the omission of one or 
two Sec~ions or Clauses which are unnecessary in a settlen~ent, whiqh is, it ma.,v be said, already 
in effect, and Clauses which, although appl.ica~le to ~uze1·at and the ~oncans, are 
un,callcd for in a Bill intended for the D1stncts subject only to Act X •. of 1852. 
To proceed then, taking the first Section, I would notice that the. settlement has been 

· confined to unadjudic:ated cases. I am aware that out of doo.rs 1t l~as ueen strongly 
advocnted that the settlement Hhould ]~ave been extended to cases wiHch have already 
been adjudicated unfirvomuly to the holders· ; I .cann?t, howe~er, see the justice of 
this, for these claims have been proved to be bad, and 1t wou}d be unJUSt tow~rds the &·eneral 
jJUhlic to burden the State Revenues ·with charges upon thcr~1 · to, the rece1pt of wh1ch the 
claimants have no o-ood title-and I may add that Her M<~JC5ty s Secretary of State has 
distinctly refusetl to "allow the admission of these claims. But I may st.ate that the· Govern­
ment have under consideration a proposal whe1·eby it is intended to admit to the benefits of 
a more permanent title those cases in whir.h the enjoyment of Alienated Revenues has been 
guaranteed for one or more generations only. · 
. "Section II. provides, by the p:~yment of a Nuzzernna, for the conversion of the hold­
iti"'S into hereditable and trausfer;1ble projJerty.. This is a very .valuable concession, for under 
aliNati.ve grants succession to lnams and such like holdings are generally restricted to the 
heirs male of the grantee, or some individual or i11dividuals mentioned in tl1e deed of grant. 
By the provision in question, howeve1·, the inheritance to alienated lands will be extended to 
collateral heirs, and holders wiJllJe able to will away Ol' otherwise dispose of their lands as 
they may think fit. It may be my duty hereafter to propose an amendment on the :Nuzze­
rana Sections of the Bill, but I rese1·ve lor the present further allusion to this point. 

"The right to demand a trial and adjudication of thei1· titles is reserved to all holders 
by Section Vl. Opinions have varied ;rs t.o whether this option should have been o·iven, but 
this optio~ ltas been conceded in conjunction with the alteration to which I shall i~ the . next 
place advert, made by desire of tl!e Governmt•nt•of India and tl!e Secretarv of State in Act 
_XI. of 1852, the la'~ applicable to the _Districts to which this }Jill applies: I confess I my­
self would have preferred to see no optwn left, because the object ot the measure is summa­
rily to get rid of the necessity of proceeding fnrther .with the investio·ation of claims to exemp-
tion from payment of Land Revenue. · to · 

"In Section X. an important chati'ge in the law above referred to, with respect to the adju­
dic:tion of claims in the Distri~ts to which this Bi.ll app!ies, has ~een made. By Act XI. of 
18a2, as I have already explamed, the omts ·of_ d1sprovmg the titles of the holders or occu­
pants of rent-free lands was thrown on the Government; but here a return to the provisions 
of t~e Code of 1827. has .been tm:de, by t~uowing the burden of pt:oof, in cases in which the 
parties may demand mqmry, upon the clmmants themselves. 
· " In conclusion, I may ~tate that in deali~g prac~icall.~ with this question, the Govern­
ment ~ave. on al! doubtful ptnn~ leant .t~ the s1tle of hberahty-admitti!1g to the settlament 
nil clmms m whiCh appe~ls agamst dec•sw.n adverse to the claimants lay undisposed of before 
~overnment, a1~d extendmg th~ terms ~f 1t to land found to be in the occupation of Inamdars 
111 excess ot: the1r rec()rded holdmgs, wluch excess might fairly and without hardship have been 

. at once snb1ected to the puyment of full assessmt•nt.. · 
" Begging the ~ounci.l to p~rdo~ - me for having occupied so much of their time I be 

to. move tl!e first readmg o1 the Bill, v1z:' A Bill to facilitate the adjustment of unsettled Claim~ 
to exemptwu from the payment of Go,·e~·nment Land Revenue, and to regulate the succession 
to, and transfer of, lands wholly or partmlly exempt from the payment of such R , · 
those parts. of t!te Bomba>' Presid.ency which at·e subject to the oueration ot Act xr ef~~~~ 
of the Legislative Counctl of lndm.'" · r · 0 a 

By order of His Excellency tl1e Governor in Council, 

Bombay, 8th Oct(Jber 1862. 
L. H. BAYLEY, 

Deputy Secretary to Government. 

, . 
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