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SUPP-LEMENT 
,( 

I TO THE: 

'"ifOTh(B.·A Y GOVERNMENT GA'ZETT'E. 
,. .{· . l , . 

MONDAY, 8TH .SEPTEMBER 1862. 

PROCEEDINGS OF. THE lE\1\StATlVE DEPARTMENT, BOMBA'f. 
The following Report of the Select Committee of the Council of the Gover­

Hor of Bombay. for the purpose of making Laws and Regulations,. together with 
the Bill, as altered by ~hem, is published fot· general information :-

Repm·t of tlze Select Committee appointed to conside·r and Report tlp~n " A Bill to extend the 
.Jurisdiction of tlw Bombay CoU1·t of Small Causes, and to prot•ide fm· tlte appointment 
of additional .Judges of that Cow·t." 

The Select Committee having carefully considered the Bill Teferred to them, have made 
considerable alterations and additions thereto, and they recommend that the Bill should be 
passed '~ith the following amendments : · 

They recommend that the title of the Bill should be "A Bill to amend Act IX. of 1850, 
and to extend the pt'ovisions thereof s·o far as the same relate to the Bombay Court of Small 
Causes," and that the preamble should stan~ as follows :-"'Whereas it is expedient to extend 
the pt'ovisions of Act IX. of 1850 so far as the same relate to the Bombay Court of Small 
Causes, and to alter and amend the said Act in manne1· hereinafter mentioned." 

Section I.-Section I. is new, and the Committee recommend-it in preference to the one 
in the l3ill (taken from the Calcutta Bill) for the following reasons:-

It is doubtless the intention of the Legislative Council to extend the jurisdiction of the 
Court to Rupees 1,000 in every instance in which at present it possesses jurisdiction to the 
extent of Rupees 500 in amount or value. Section XXV. of Act IX. of 1850, commonly called 
the jurisdiction clause, specifies thl'ee different subject matters of jurisdiction-" Debt," 
,, Damaaes" and " Property," but by omitting the worJ "Property" in the lst Section of 
the prcs~nt' Bill, no jurisdiction is given with reference to the recovery of property either real 

· or personal so that no action of Detinue for the recoverr. of goods in specie, and no action of 
e· ectment f~r the recovery of lands or houses· of a value in either case exceeding Rupees 500, 
c;~n be brought unless this Section: is altered. It a~pears to the Committee highly desirable 
that the wording of the XXV. SectiOn of Act IX. of 1850 should be followed as closely as 
·i>ossible in this Bill, and the present Section has been accordingly framed on that principle. 

PROCEEDINGS--}59 



I 

965 

Another instance in \vhich extended ju;isdiction is not given by this Bill is with refe!'­
ence to unliquidated balances of. Partnership Account~. Section XXXII. of Act IX. of 1800· 
enacts that " the jurisdiction of the Court shall extend . to the recovery ?f ~ny demand not 
"exceeding the sum of Rupees 500, which is the whole pr part of the unhq.mdated balance of 
" a Partnership account 9r the amount or part of the amount of a distributive share under an 
"intestacy, or of any legacy· under a Will," and the Committee are of opinion that the wi.JOie 
of that Section substituting Rupees 1,000 for Rupees 500 should be added to the lst Sectwn, 
wl1ich they have therefore done.' 

The re!lSons of the Committee .for increashig .the Jurisdiction. with reference to lega.cies 
and distributive shares under intcstacies to Rupees 1,000 instead 'of adopting the SectiOnS (1 
(Sections XVII. to XXII.) recoinmended by ·the Judges of the late Supreme Comt, will be 
given when commenting on those Section~. In extending the jurisdiction from Rupees 500 to 
Rupees 1,000, care has been. taken so to. modify t11e original draft as in no 'vay to interfere 
with the discretion of the High Cou1·t as established by Act of Parliament, the jurisdiction ac-
cordiuO' to the amended Bill, as it now stands, being a concurrent one in all sums above 
Rupee~ 500 between the High Court and t.he Small Cause Court. Accordingly Sections VI., 
VII., XIII., XIV., and XV. of the original Bill have been struck out . . 

. Section III. The Committee recommend that this Section be omitted. It is merely 
declaratory of the Law :as it is known to exist with reference to the meaning of the ' words 
"balance of account or otherwise" as used in Section XXV. of Act IX. of 1850, and as that 

Section is to remain unrepealed, the . Committe~ think it better, in order to preserve uniform­
ity of language in the jUidsdiction clauses of the two Acts, and to avoid the possibility of 
creating fresh doubts, to ·insert those words in Section I. of the Bill (which they have done), 
and to omit tJ1is .Section. 

Section IV. (Section.III. in ' amendcd Bill). 

. I~. this f;;ec,tion the Co.mmittee would substitut~ for " any corporeal or .incorpore~l 
hereditament, or to any franchise" in the 2nd, 3rd, and 4th lines, the following words "any 
house, land, tenement, or hereditament." 

Section V. (Section IV. in amended I3ill). 

The Committee .hav:e made a mm·e · v~rbal alteration at. the end of this Section. 

SCction VIII. (Sections VIII;, IX., aud X. in amended Bill). 

Tl!e Committee ··recommend 'that Secrion VIII. be ' omitted, :and that three Sections 
adopted from the corr~spondi)lg S~ctions in the County .Courts Amendment Act (19 and 20 
Vic. ·c: lOS, Section~ 33, 34 and. 35) be inserted ins~ead. · · · 

The Select Com1uittee have had before them a Petition fro~ the taw Students at present 
practising in the Bombay Court of Small Causes. The Petitioners state that they are sm­
prised to find ·no recognition :ivhate'yer in the Bill before the· Council, of the class to which 
they belong, and that they are ;trongly indined to attribute such omission to the io·norance 
of the. Ho.?orable Mover conceme.d in frinni1;g the Bill of their e?>;istence as practiti~ners in 
the smd Court, and 1~ot to any w1sh to d~prtve them of. the boon c.onfened on them by the 
Governm7nt Resol~tiOD; of the l~th Apr1~ 1860. They the1:efore pray that provision m.ay 
be made under tlus Bill fo1· then· fees and dosts, a·s ·well as for those . of Barristers arld · 
Attorneys. 

The Select Committee who ·have lem:nt from the Honorable Member 1•efened to, that the 
. . . . : omi.s~ion was not unintentional, have matnrely considered the 

I do not concur m tlus, .ns I "l9etJtJOn of the taw 'Students, and do not esteeri1 it nece~•·try to 
have to make some obserm• : . . · tl · 'f( · . · · · · ':'' · 
tions andcventuallytopropose Jecogmze lem. leu positiOn IS 110t affected by tillS Bi!l 
an a~mldment.-JuGONNATH to .e~,tend the pro~isions of Act IX. of 1850, nor m:e they precluded 
.SuNK.J:nsnTr. by ~t from enJoymg the advantages of the boon conceded to them . 

. ~san enco.ura~eme)lt ,to tbe study of ,Iaw in the · Univer~·ity of 
Bomba.y by the ab?vementwned Resolution of Government; the Select Committee havino· 
every reason to beheve that the meast~re was only intended to ·be a· temporarJ.·· 01;e, and 1iot 
by any means for the .purpose of creatmg a permanen·t new.class.of Pleaders. . 

B_ect'ion IX. · (Sec~ion XI. in· amended· Bill.)" · . . . . . , 

The Select Committee bea:J•ing in n~i.~d t'h~t. •:power. is .reserved · to. Go~ernme1;t·· uncle· 
Section XXI. of Act IX. of 1850 to alte1' and medify the fees . of th~ saici .Court in suci~ 
manper and to such extent as to Government shall seem fit, have thought.it .right to intra-
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duce at the beginning of this Section after the words " Court ·of Small Causes" the words 
"subject to the provisions of Section XXI. of Act IX. of 1850 .. " 

. They ·have further substituted for the words" the ~urn of two annas in the Rupee" the 
\Vords " rateable fee or commission payable under the said Ad," as the rateable fee or com­
mission has already, the Committee believe, been reduced to one anna· and a half in the Rupee. 

. . !;!.'hey also .. think it tmdesirable in· cases of large amount, brought withirt ·the jthisdiction 
of the Court by this Act, that suitors should be called upon to pay a rateable fee on the same 
scale as in cases of a small amount, and they have ther-efore inserted a proviso '.' that in suits 
brought within the jurisdiction by Section ll. of this Act, no lal'ger sum than Rupees 125 
shall be paid in respect of the rateable fee or commission aforesaid." . 

. Section X. (Sections XIV., XV., XVI., and XVn,, in amended Bill;) · 

. : ·Section XIV. ·has beim fmmed· wilh the obje.ct of affording the Governor in Council the 
utmost liberty of choice to enable ·him to nominate the most fitting person for the important 
omce o·f First Jndge, and to ·include in the field of selection the class of Solicitors, and expe­
rienced Judicial Officers of the Covenanted and Uncovenanted Services. · 

The Committee have .had before them the precedents afforded them by Act's of Parlia­
ment, by which the emoluments of Judges in the several Courts are fixed by law, of which 
t\_1e most recent instance is the Act constituting the High Courts of the several · Presidencies. 
It appears to the Committee wise to fix such emoluments and salaries by law on grounds oi 
the highest expediency . 

. With respect ·t.o obtaining t]1e services of Barristers who are qualified by learning and 
character, of Solicitors in th~ enjoyment of lucrative prac;:tice, and of ex perieuced judicial ser­
vants of the Crown,· it will be easily understood that smaller salaries than those mentioned 
in Section XV. of the amended Bill \Vill~ fail to attract them to the Bench of the Small Cause 
Court. · It is therefore strongly recomn'lended that salaries of less amount than those men­
tioned in the Bill may not be adopted. 

It may here be remarked that i'n the Bill as recommemlctl to stand by the Select Com ­
mittee, it is rendered imperative by Law that two of the Judges shall be Banisters or Attoruey5; 
but there is nothing to preclude the appointment of more of these classes, if it shall seem ex­
pedient to the Govl'lrnor h~ Council, it being ouvio.us that such appointments cannot but depend 
l!pon a variety of circumstances. 

It appears to the Committee that besides the salaries, it would be well to introduce a 
system of pensions for the Small Cause Court Judges analogou3 to that instituted for t.h . 
High Court. 

According to the Uncovenan~ed Rules, a Judge o( the Small Cause Court drawing a 
salary of not less than £1,500 per annum would be entitled to receive of £500 per annum 
~after 15 years' service, provided that he was pronounced by medical certi·ficate to b~ incom-
pet~nt for further duty. . · 

. The Committee propose to modify this Rule in favour of Small Cause Court Judges, so 
far as the necessity for producing a medical certificate is concerned, and to assign a pensiou 
of £500 per annum to any Small Cause Court Judge who shall have acted as such for a 
period of not less than· 15 years, time passed on furlough not being allowed to count towards · 
such pension. Judges who may also be members of the Covenanted Civil Service will not 
be affected by this provision, as their pensions are provided for under different Regulations. 

The Committee are also of opinion that provision should be made for the appointment 
by Government of Acting Judges in the case of the temporary absence ofany of the Judges 
from illness or any other cause. 

Acting upon the above principles, the Committee have thought it right to omit Section 
X. and to substitute Sections XIV:, XV., XVI., and XVII. in the amended Bill. 

Section XI. (Section XVIII. in amended Bill). 

The Committee consider that t~e ~irst. Judge is quite. comp~teut to make such arrang~~ 
ments as may be necessary for the d•stnbut10n of the busmess ot the Court among the van­
ous Judges thereof, and they do not th!nk i~ desirable that his arrangements should be sub­

. ject to revision by the Judges of t~1e H1gh C.ourt. 

They ·have amended the Section accordmgly. 
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Section XII. TI1e Co~mittee recommend that Section XII. be omitted, as they consider 
tl1e restrictions imposed by it in some respects objectionable; · 

Its provisions, too, are inconsistent with Section ·XrV: of the Bill .as amended by tlie 
Select Committee. · • · · · · · · 

Sections XIII., XIV. ; and X'V. 
The Committe~ have already stated in their concluding x;emarks on Se!)iion I. the reasons 

why they recommend the omission of these ·Sections. · · · ''.'· 

Sectiot;s XVII:, XVIII.~· XIX., .XX.; . ~XJ:, ·a~1d XXH . . . · 
The Committee recommend ·tliat ·these Sections be omitted. \ " 

Not only is the jurisdiction '~hich is proposed to be gi·ven by the first of these Sections 
lJased 'upon a difi'erent principle to the jurisrliction established by Act I?C. o_f 1850 i~ limit­
ina· it by the responsibility of the Defendant or, by the amount of assests m l11s hands, 111stead 
of:·neasuring it by the rights of the ~lai~tiff and ~he a~ount of h!s. claim, l?ut. the S~ctipn 
will, in many instances, be found to be m d1rect conflict w1th the prov1s10ns of Sectwn XXXU. 
of Act IX. of 1850, and cannot therefore stand in connection with it. . Take for example the 
case of a person entitled to a legacy of Rupees 500 under a Will, or .to a distributive share of 
equal amount unde1· an intestacy. Under the existing· juris<;Jictiou, he can sue for and reco­
ver that sum, whatever the amount of assets the deceased may have left; but under the pro­
posed jurisdiction he could not sue· for his ieo·acy or share if the assets excee~led Rupees 5000 
hy a single rnpee. ln such a case the effect of. the XVII. Section would ·be to curtail and · 
lessen the existiuO' jurisdiction instead of increasing it according, to the avowed intention· of 
tlxe Legislature. M~reover, actions are seldom brought in the Court of Small Causes to recover 
legacies o1· distributi \'e shares except in cases of.. Native estates, and since in. such cases it really 
l1appeus that Probate of Wills ot• Letters of Administration are taken out by the representa, 
tives of the d!lceased persons, there would, under the provisions of this Sectign, be no. one 
whom the Plaintiff could sue. Executord and Administrators b~ing tl~e only persons men­
tioned as the parties against whom an action could be brought. 

The XV Ill., XIX., XX, XXI., and XXII. Sections are hereby auxiliary ·to the XVU., 
autl should therefore in the opiuion of t,he Committee he rejected with .it, . 

TJ1e Committe !Jave now referred to all the Sections of the Bill in regard to ,vhich thev 
propose either alteration or omission, and they now proceed to· calf attention to certain f.\dd(. 
lioual Sections wl1ich they ha\'e deemed right to insert i1;1 ~he a{ll,ended B,iU. 

Section V. of amended Bill. 

The Committee have had thei1· attention called to the ·great inconvenienc~ to which 
Defendants residing out of the limits of the Court's jurisdiction are freq1:1ently subjected by 
the provisions of Section XXVIII. of Act IX. of 1850, aud ther. recommend the repeal of that 
Section and the enactment of Section V. in the amended Bil , ·whereby persons are to he 
deemed to be within the jurisdiction of the Court who dweU or carry on business by them­
sel've;, their Agents or Ivloonims, Ol' work for gain within the district of the Court at the time 
of bringing the action, provided that service of any summons on a Defendant's Aaent Ol' 

Moonim shall not be deeined good service, imless such service shall have been. speciclly or· 
dered by a Judge of the Cour~ on the 1\pplication of the Plaintiff or his Attomey. 

Section VI. of amended Bill. 

. Tl1e Committ~e recommend the ad~ption of Section VI._ of the am<:!nded ~il!; empower- (J 
mg the duly const1tnted Agent or Moomm of an absent Plamtiff to take out a summons in 
the name of his Princip~l, an!il to .conduct a~d prosecute t.h: s_uit. in the. same ·way in every 
respect under the provisions of th1s Act, as 1f he were a. Plamttff 111 his own rio·ht. 
. · The _necessity of . s~ch a prov~sion has been much felt b)'\ many Firm~ in Bo.n.bay, 
Euro~ean .as well as Native, wluch 10 tbe abseuce ,of Partners are conducted by Agents or 
Moomms. · 

Section VII. of amended Bill. 

F1·equent cases having ar.isen in which the compulsory per~onal attendance. of a PlaintifF 
or a Defen?ant has been productive-of much inconvenience, anti has served no ·good purpose, 
the Comm1ttee J1ave th~u~ht, it right to r~commend . that Sections XXXVIII., XLII., and 
XLIII , of Act. IX. of -8<>0 ?e so far ~o~Ified, as to permit the Court to dispellse. with -such 
personal attendance, when sattsfied that tt ts wholly unnecessary. · 
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Section XII. of amended I3.ill. 
The Committee have reason to believe that Defendants are frequently put to considera­

ble inconvenience and expense by suits being instituted against them :in the Small Cause 
Court, in which, when brought to trial, it has been found that the Court has no jurisdiction 
whatever. · 

In order to prevent" as far as possible the institution of such suits for the. pm:poses of 
extortion or otherwise, and to remove the grievance of a Defendant having to defray the 
expense of resisting a s.uit which ought never to have been brought against him, the Com­
mittee recommend the insertion of the XII. Section, whereby the Court is empowered to 
order the Plaintiff to pay to the Defenyaut all or any of the costs and expenses to which he 
may ·have been put iu respect of such suit, and to award such further compensation as to the 
Court shall seem fit. 

Sections XIX. to XXIII. of amended Bill, bot.h inclusi \"e • 

. "\Vith the view of remedying an acknowledged defect iu the existing ' machinery of the 
"Court's procedure, the Committ.ee reeornmeud the adoption of the above clauses adapted 
from the Code of Civil Procedure, to enable the Court to issue Commissions for the 
examination of witness~s who may be unable personally to appear and give thei1· evidence. 

Section XXIV. of amended Bill. · 

The Committee recommend the insertion of an lnteqwetation Clausr, and have therefore 
. prepared the above Section. . 

· In conclusion the Select Committee beg to acknowlcge the gt:eat assistance they have 
derived fl'om the information and suggestions whieh they have receiv.ed from the present able 
First .Tndge of the Bombay Court of ;:)mall 9auses, and from tlte Committee of the Bombay 
Law Society. 

MICHAEL H. SCOTT. 
W . . U.. MANSFIELD: 
.W. E. FRERE. 
W. B. T~USTRAM. 
JUGONNATH SUNKERSETT. 
ARTHUR J. LEWIS . 

. A Bill to amend Act IX. of 1850, and to extend tlte P1'ovisions tiiCreof so fm· 
as the same 1·elate to the Bombay Court of Small Causes. 

\VnEnEAS it is expedient to extend tlte provisions of Act IX. of 1850 so far as the same relate to 
bl the Bombay Court of Small Causes, and to alter and amend the said 

Prenm c. Act in manner hereinafter mentioned ; It is enacted as follows:-

I. The jurisdiction of the Court held, or to be held, in the Town of Bombay under 
. Act IX, of 1850 shall extend to all suits where the debt or damage 

The S'!lnll Cause ~ourt mny claimed or value of the property in dispute is not more than 
tnkecogmznnccofSu!tsforSums R 000 h 1 b 1 f ·· not exceeding Rupees 1,000. upees 1, , w et ter on · :1 unce ~ acc?tmt or othenv1se (exc~pt 

the. several matters and smts specified m the proviso to SectiOn 
XXV. of the same Act), and shall also extend to the recovery of any demand not exceeding 
the sum of one thousand Rupees, which is the whole or part of the unliquidated balance of a 
partnership account, or the amount o: part of the amount of a distribntiv~ .!!hare under ~n 
intestacy or of any legacy under a W11l; and the several powers and provmons of the sa1d 
Act, and all rules, orders and regulations, which have been or may be made in pursuance of 
the said Act shall extend to all suits which may be instituted under this Act, and to all pro­
ceedings and judgn~ents in relation thereto, as fully and effectL~ally to all inte~ts and .Pu.rposes 
as the same respectively are now or may be apphcable to smts and procee<.hngs wttlun the 
present jurisdiction of the Bombay Court of Small Causes. · . 

II If both parties shall agree by a memorandum signed by them or their respective 
· Attorneys that the said Court of Small Causes shall have power to 

The Court mny, by ngr~e- try any suit (not coming under the p~oviso in Section XX:V. of 
~e!lt'. tr_y matters beyond Jts Act IX. of 1850) when the debt, damage, or demand claimed, or 
JUnsdicl!on. the value of the property in dispute is more than one thousand 
Rupees the said Court shall have jurisdiction to try the same. 
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III In. any suit in the said Court in which the title to any hous~, land, tenement or 
· · l1ereditament shall incidentally come into qucstJO~l, ti:e _J mig~ shall 

. ~hen titlcsltnll ~omc inqt!es- have power to decide the claim or demand wln?h It IS the unm~­
honCourtmnydectdcthe.clmm. diate object of the suit to enforce, notwithstandmg the form Ill 

wl1icll the Summons may l1ave been issued. . 

IV. The powers and provisions of Section XCI. of Act JX. of 1850, are hereby extend- . 
ed, so as to apply to the case of any person who s!mll hold or 
occupy any house, land, or tenement., of which the val.ue o~· the 
rent payable in respect thereof does not exceed the rate of one 
thousand H:upees, and the said Section XCI. of Act IX. of 1850 
shall be read as if the words "lhe lnindred" we1·e omitted, and 
t.he words" one thousand " substituted for them, and Sections X CL 
XCII. XCIII. and XCVI. of the said Act IX. of 1850 shall re­
spectively be read as if\he words "landlord, or other person having 
rio·ht to the ·immediate possession of the premises" were added after 
th~ word "owner." 

Lnw ns to recovery of smnll 
tenements c:deuacd to cnscs not 
exceeding Rs. 1,000. 

Seet.ions XCI., XCII., 
XCIII., nnd XCVI. of .\et 
IX. of I 850 to be rend ns if 
tl1e words " landlord, !or other 
person lun·ing right to the im­
mPdinte possP.ssion ·of the prc­
mis~s" were added after the 
word "owner.'' 

V. Section XXVIII. of Act IX. of 1850 is hereby repealed, and it is enacted that all per-
. . sons shall be deemed within tl1e jmisdiction of the Court who d II' ell 

P~r5?115• to. be clcemcd wttlun or carry on business b.)' themselves their Agents or Moonims, or 
the JDflSdtctton who dwPll or · . . . · · ' C · ·) · f 1 · 
cnrryonbusinessbythcmsclvcs, work for gam Wltlun the distriCt of the ourt at t 1e tune o .mng-
tbeir Agents or Moonims, .&c., inn· the action, provided t.hat service of any summons on a 
with!n th;~i~trictoftheCourt. Defendant's Agent o1·lVIoonim shall not be deemed good service, 
Sectt~n XX' III. of Act IX. unless such service shall be specially ordered by a Judge of the 
of l8J0 rcpcnled. C l 1. · f 1 1)1 · 'If 1 · A 'ourt on lJe app wutwn o t. 1e amt1 or 11s ttomey. 

:VI. \Vhenever pm·ties re5iding ont of the district of the Court carry on busi­
ness therein by means of a duly constituted Agent or Moonim , 
it shall be lawful for such Agent or Moonim to tuke out a Sum­
mons in the name of his PrincijJal, and such Agent m· lVJoonim 
shall appear on the duy on that behalf named in the Summons, 
and shall be entitled to conduct and pros~cute the suit in the 
same way in every respect., under tl1 e provisjons of t.his Act , as 
if lte were a Plaintiff in h ~s own right. · 

Duly constituted Agent or 
Moonim mny take out sum­
mons and appear at the henr· 
ing on behalf of his principal, 
and prosecute tl1e suit as if he 
were a Pin in till' in his ·own 
right. 

VII. Inmodificationof the provisions of Sections XX XVIII., XLII. and XLIII. of AcriX. 
S · XXX\'III of 1850, it is enacted that it shall he COtnjletent for the Court when eehons • ., XLli. 

and XLIII. of Act IX. of Is.;o satisfied that the personal attendance of either the Plaintiff or of 
modifie~. mal Court may <lis- the Defendant is wholly unnecessary, to dispeuse with ·such . per­
}Jcnse ."'1!h personal attendance sana] attendance, provided alwaj•S that nothirw in' this Section 
of Plamufl' or lJcfcndaut. 1 11 1 C f ] ; · '? 

SHt preveut Vte ourt rom <lCJOUl'llmn· the trwl, and from re-, 
quiring the attendance of a Pluintiff o1· a Defcndaut, if in the comse

0
of the suit it shall appear 

either necessary or expedient to demand his presence. 

VIII. WiLh respect to pro~ecdings in s~1it5 l;l'ought witlJin the jul'isdiclion by tlds Aet., 
Scale of cosls to hP nllowcd the First Judge of the Com! . ~ hall be cmpowc·rcd to fn!me a seale 

to Connscl nud Attorneys .in °,f costs a.ll(l ciHtrges to be )HUt! to Counsel and Attol'lleys, and f'ro m 
proceedings iu snits brought t.unc to tune t.o amend such scale : and such scale or atl'l' lHleJ· 
within the jnri~<liction b,v this ~cafe certified undt>r ili5 hand, shafl l.Je sul 'm iUed to 1 , ' •• . · 
Act t·o be framed bl· the First f )· J 1 . f I II . ·1 c ' J IV) () J 11101 e 
Judj!:c. • o lrc l.ll ges o I lC l g ' uurt, who may nlluw OJ' di ,:a llow OJ' 

, . alter ~he same; ~ut such scale shall be iu force until disailo1ved 01· 
:tlt<!red. 'I he expense .of cmploymg a l3arrJstcr OJ' l)H Attomey , or bo th, ci t.ber by tile P!aiutitl' 
or by tl1e Defendant, shalluot be allowed as co~ts unless bv o1·der of tl' , r 1 . '·I 1 . 11 , .. 
t.he case. . . · ~ . LH ge 11 J•J s tel "y 

IX.. " ' ith respect to suc~J p~o.cecdi:Jgs.:.ts_ nrc J::l~rrcd to in the last preceding Section 
Costs in such procei>dings at II cosb :tnt~ c!Jml'i"c"' .l.Jet\\~cn ,ll1ll't.y ~nd part.y shall be taxed l1y 

bctwr!'n pnrty nnd llDrty to be he c.lezl, of t!IC CoiiJ t, !.Jut Ills ta~:atJOil may be re\'iewed by the 
taxed by Clerk of the Court. ~udge wl10 tn~·d the case, Dl' in Ids absence 'by oue of' the other 

Judges of the Court. on th~ npplicatiou of either party; anti 110 
costS or charges shall be allowed ou such tuxat10n wh1ch arc not sanctioned by the scale then 
in force~. 
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~ X. With respect to such proceedings as are last hereinbefore referred to, all costs and 
Costs ·1n sucl .•. , 5 charges between Attorney and Client shall on the application 

1 procceutn0 •• I f I · ·c . · d 1. hetwccli Attornev nnd Client Cit Jer 0 t Je Alt.oruey or !tent., but not otherwise, be taxe uy 
on npplic~tion ei ther of Attor- the Clerk of the Court, hut his taxation may be reviewed by the 
·~ey .~r Chent to be tnxed .by Judge who tried t.he case, or in his absence by one of t.he other 
lJictkoftheCourt. J d f 1 C 1 ]' · f '1 d u ges o t 1e ourt, on t 1e app 1catwn o e1t 1er party; an no costs 
or charges shall be allowed in such taxation which are not sanctioned by the . scale then in 
force, and no Attorney shall have a right to recover from his Client any costs or charges in 
reSJiect of such p1·oceedings, unless they .shall have been allowed either on such taxation or on 
the taxation of the proper Officer of the High' G:ourt. 

X I. There shall be payable in the .llombay Court of Small Causes, subject to the pro-
Fees pnynble to the Court \'isions of Section XXI. of Act lX. of 1850 in eve1·y suit of an 

of.Smnll <Jnuses in Suits under amount to which jurisdiction is given to the said Colll't by this 
tlus Act. Act, the fees set forth in the schedule hereto annexed, besides the 
rateable fee or commission payable under the said Act on the amount of the sum claimed, 
which f~::e shall be paid over to the same account. as that to which the fees payable unuer Sec­
tion XIX. of Act IX. of 1850 are paid over. Provided always that in suit.s brought within 
the jurisdictioh by Section II. of this Act, no larger sum than Rupees 125 shall be payable 
in respect of the rateable fee or com mission aforesaid. 

In Suits in which the Court 
hns no jurisdiction, Plaintiff 
may he ord~rcd to pny Defen­
dant his costs nnd expenses nnd 
such further comp~nsntion ns 
the Court may think fit. 

XII. In any snit brought in the said Court in which it shall 
appear that th,e Court has no Jurisdiction, it shall be lawful for the 
said Court to Ot'licr the ·PJaintifl' to pay to the 'Defendant all m·any 
of the costs and expenses to which he may have been put in 
respect of the said suit, and such flll:thcr compensation as to the 
Court shall seem fit. 

XHL Any Judge of the said Court of Small Causes may, at all times, amend all de-

A I d f l 
, fects and errors in any proceedings in such Court, whether thcrEl 

s o amen mcnt o t e.ects · 1 · · · · 1 b d l 1 1 1 I' nnd eHors in proceedings. lS anyt 1111g 111 wnt111g to amem y .or not, t\11 w 1el 1er l1e ( e ect 
or enor be that. of the party apv1ymg to amend or not, anu all 

such amendments may be made with or without costs, and upon such terms as to the Judge 
may seem fit, and all such anHc>ndments as may be necessary for the purpose or determining 
in the existing suit .t.he real questiou iu coutro\'ersy bctwe <;n the parties shall be so made if 
duly applied for. ' 

XIV. The Governor in Council shall appoint such number of .Judges of the said Court 
The GoYernor in Council to as may he necessary, of whom he shall nominate one to be First 

nppoiut such number of Judges J udgc, two of which said J uclges shall be Banisters-at-Law, o1· 
ns mny be necessary, nnd Advocates of one of the High UoUI'ts of Judicature in India or of 
nominnte ouc to be First Judge, the Court of Session in Scotland, or A ttomevs, Ol' Solicitors, or two of which Judges shnll be J 
llal'l'istm, Adrocntca, Atto•·- Writers to t.he Signet. PI'Ovidccl that it shall not be incumbent 
ncys, Solicitors, or Writers to on the Govemor in Council to select 'both of the afo1·esaid two 
t.hc Signet. Judges from any one of the above mentioned branches of the Legal 
· Sn,·iug l'ights of present First Profession, ami Provided thnt the present First .T lllige of the Bom­
Jnclge. buy Court of Small Causes as now constituted shall be Fir~t Judge 
of. the Court as extended by this Act. 

XV. The Gqvernor in Council shall assign the Judges the f\lllow ing Monthly Salaries:-
. . First ·J uclge H.npccs 2,000. Sec.ond .) n<lgc ltupces I ,500 . . '. hird 

Snlnms of Judges. .T udge ltupees 1 ,GOO. Fourth Judge H.:t pcc:s I ,000. Fifth ;,lld 
ot.her Judges each Rupees 750. 

XVI. E\•er.) Judge of tile Bom!~ay Court o~ Smnll Ca u ~cs.wiiO 5-lwl.l h:t\'C pc·rfurmc·d 
. 15 ~ears ot actual scrv;ce ns a .lud~c 111 the smLI Court shall be 

l'ensJons. end tied to a pensiou of £500 or P.upee.> 5,000 pP.r nuuum, \';lwtheJ: 
h e shall have been appointed before o1· after 1 !Jc passi ng of thi~ Act. Prol'idctl that he is nvt 
a Member of the Covcnnu ted Ciril Service of lllllia. 

XYII. In cases of illness or absence Otl leave of any .ltH.l~c. it shall Le lawful f·w the 
. Governor in Council to ap))(lint some other· person to act as the 

Prodsion in cnse of lilness Deputy of such Judge during such illness Ol' absence, ami cn·ry 
or nbscucr. of Judges. De.put)• so ;ippo!n.te:d during ' the, time for ,.,.!Jic.h he shall be, ,o 
. · t d shall have all the powers and prl\'llel!e>S, and p(!r lorm ull the duttcs of the Junge 
'1ppom e ' · I l l 11 . I I .. I G . for whom he shall have been so appolllte<, a!H ~ n: rcCL'IVe sur 1 sa ary as t JC ovcruor 111 
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Council shall assign him. Provided that the same shall not exceed the month!~ salary of the 
JudO'e for whom he acts as Deputy. . 

"" XVIII. The First Judge shall make such arrangen~ents as he 
First Judge to nrrange dis- shall think fit with reo·ai'CI to the distribution of the .!'mts and of 

tribution of business nmong the general business" of the Court among the va~·wus J~1dges 
the l'arious Judges. thereof, and he may vary such nrrangements from tJme to time. 

XIX 'Where the evidence of a witness in the Bombay Court of Small Causes it r~-
" " · CJUircd who is resident out of the district of the Court, or w 10 IS 

. . . ' . . . fi . t I b rOI'e the Court to Cases m wlu~h Court mny m~c unable, from sickness or 111 nmty, to a tenc ~'' f 
a Commission to examine mt- be per:>onallv examined, or is a person exempted by reason o 
ncsses. • rank or sex t\·om personal nppem'<lllce in Court, the Court n"lay, 
of its own motion, 01. 011 t!1e :tpjJication of any of the partie~ to t!Je suit, or 01~ th.e repl:e"~:~­
tation of the witness, and subject to all() upon such terms, WJt.l~ r~lerenc~ to cosb 01 ot1 .. eJ \~I~e, 
as to the said Cour·t may nppcnr fit and proper, ?rder a CommJSSJOl~ to Jssue for the exarnma­
t' of such witness 01• interroo·atories OJ' otherwise, and may, by the same or any subsequent 
~~~r o·ive ·111 such directions for takino· such examinations as may appear reasonable and 01 

' "' ' .· < just. If tl.1e~witness be re.sident within the district of the. Cot~rt, 
.'~hen ·the ~~.tnes~ . !c.1des the CompllSSJOil may be Issued to any 9fficer of the <?om t, 01 to 

mtlun the Comt s DJstnct. nny ot.her person or per8ons whom. the Court may .tln?k proper 
to appoint. If the witness be resident at son?e. plncc whic.h .JS beyond t!Je D1s~n~t ~f t1~e 

Court, the Commission may be tssuecl to the Court WJtlnn who~e 
.w~en beyond the Court's jurisdictio'n the witness mny reside, and which can most com.-e-

DJstnct. 'niently execute the same, or to any other person or persons whom 
the Court may think propet· to appoint. 

When the witness is'not with­
in the jurisdiction of the High 
Court of J udicntnre nt Dom­
bal' but within the British 
'l'er;·itories or thc'l'erritorics of 
11 nn,tiYe. Prince o~ ~tnte in nl­
Iiance With the Dnt1sh Gowrn­
mcnt. 

XX. '\VI1en the evidence of a witness is required, who 
is resident at some place not within th~ j~trisdicti01.1. of the .Hi~· h 
Court of Judicature at Bombay, but wttlun the Bnt1sh tern tones 
in India or within the territories of a Native Prince or. State in 
alliance 'with the British Government, the Court, if.it be satisfied 
that the evidence of such witness is necessary, may, of its own · 
n10tion, or on the representation of any of the parties to the suit, 
issue a Commission for the examination of the witness. 

XXI. 'When t/1e evidence of a witness is required, who is l·esident at some place be-
h . ' . b d yond the said territories, and not within the territories of a Native 

1\'hru t emtness IS ryon · . S · 11' · 1 1 13 · • 1 (' tl 
tl nid Territories nnd not .Prmce or • tate l1l a nmce Wit 1 t Je ntis 1 rovernment, · Ie 

Je 
5 

f · · fi d 1 I 'd · within theTcrritol'iesofnNntife Court, i It be sat1s e t mt sue 1 ev1 ence IS necessary, may, 
Princc.o~· State in nllinncc with of its own motion, or on the application of any of the ·parties to 
the llntJsh Go,·eremcnt. the suit, issue a Commission to examine the witness. 

To whom Commission mny XXII. In the cases provided for by the two preceding 
~eissued in cnsesundcnhetwo Sections, the Commission may be issued to any per~on or persons 
pmious Scr.tions. whom the Court may think ·proper to appoint. 

XXIII. After the Commission has been duly executed, it shall be returned, together 
. . with the deposition of the witness or witnesses who may have been 

.comm185100 t~ ~c returned examined thereunder to the said Court of Small Causes, unless 
mth the depos1t10ns of the 1 . ]· d b 1 d r · · 1 C · · · witness. ot 1erw1se mrecte y t 1e or er 10r ISSlllllO' t 1e ommtsston, m 

which case it shall be ret.urned in terms of such order, and the 
·commission, an? the return thereto, an? ~he deposit~on of the witness or witnesses who may 
lla ve been exammed under st~ch CommissiOn! ~It all m all cases form part of the record of the (' 

. . suit, but no depositiOn taken unde1· a Commission shall be read in :. 
'\d~'~en .ddcposlhons may be evidence without the consent of the IJarty against whom the ·same 

rea m en cnce. b rr d · 1 · b d 
• • . . may e ouere , un ess It e p~·ove that the deponent is beyond 

the JIUISdlCtJon 5lf the Court, or dead, or unable from sickness or infirmity to attend to be 
)Jersonally exammed, or exempted .by reaso~ of r?nk or se.x from personal appearan·ce in 
~ourt, or unless the Court sh~ll, at Its des.c!·et10n, d1spe~se With the proof of any of the above 
etrcu~stances, or shall authorise the d~pos1tton of an~ ~ntness being read in evidence, nohyith­
standmg proof tl1at the causes for takmg such depositions have ceased at the time of reading 
ilie~ma · 

X~IV. In construing Act IX. of 1850 and this Act, the words ·~person" or "party'' 
Interpretation Clause. shall lie un?ersto~d to mea.n a Body Politic, or Corpot·ate ; and 

- every word 1mportmg the smgular number shall, where necessary 
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to give full effect to the ei1actments the1·ein am! herein COiltaine!l, be understood to mean 
sev~ral persons or things as well as one person or thing; and evc1·y word importing the mas­
~ulme gender shall, when necessary, I.Je understood to mean a female as well as a male, unless 
111 any of these cases there be some.thing in the context inconsistent with such meaning. 

XXV. This Act and the said Act IX. of 1850 shall be read and construed as one 
This Act tohcrrnd ns npnrt Act, as if the several provisions in the said Act contained not in-

of Act IX. of 1850. consistent with the provisions of this Act, were nq1eatcd and· re-
enacted in thi~ Act. · 

SCHEDULE OF FEES. 

Sums not nho\'e 

H.s. 600 
700 
800 
900 

·],000 
Sums above 

B.s. 1,000 

E1•cry Summons or 
Snbpcc nn. 

Jls. (M' . 

2 <l 
2 8 
2 12 
3 0 
3 t1 

4 annas midi­
tiona\ for ev ery 
Rs. I 00 a !.Jove 
Rs. 1,000 

Wnrrnnt. 

Rs. tt&. 

6 0 
7 0 
8 0 
9 (J 

10 0 
l Hupee per 
each Hs. I 00 
above I ,000 
Rupee~. 

lJy 01·r.lcr of I I i8 Exccllcnc!J the Gave·rnor in Council, 

L. H. BAYLEY, 

Poona, 4llt Sr!plembcr 1862. 
D eputy ~3 ccretat·y to Govemment. 

PROCEEDINGS--161 
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PROCEEDINGS OF THE LEGISLATIVE ·oE~ARTMENT, BOMBAY. 

The fDllowing Report of the Select Committee of the Council of the Gover­
nor of Bombay fut· the purpose of making Laws and Hegnlations, together with 
the Bill as altered by them, is republished fur general information :- · 

'\. Repo1·t of the ·select Commit.tee appointed. to consider and 1·eport upon a Bill 

) 

for mahin.rJ bette?' f>Tovision fur tl1e Care of tlte Persons and Pt·operty of 
1V.ltnors in the Presidency of Bombay. 

The Bill prepared by the Jticlges of the Sudder Adawlut and reFel'l'ed to the Committee 
is taken, with a f~w verbal alt.erations from Act XL. of 1858 Sc•ction Xll ., beiug an addition: 
proposed by t·he Court, and Sections XXVI., XXVII., and XXVlll. being taken from Act 
XX VI. ·of 1854. As these Acts have now bc•eu for some time in opt-ration in Beugal and 
Madras, and tile Committee have heard no objections raised against them, they recommend 
that the _Bill should 'be adopt~d, with the following alterations and additions :-

In Sections II., VI., anrl VII I. aftrr the words "Will or Deed," the Committee would 
acld, "or other instrument in writing," which will prevent technical objections being·taken 
to what a Will or Deed is. · 

In Section X. the words In the 4th line "to t.he Public Curator or other person" shouhi be 
omitted to remove any dotlbt or restriction on the power of appointing a Guarc.J;an after grant­
ing a Certificate of Administration, and after the word" CUI'atur" in the 9th line, the Committee 
would add the words "or the le~a \ heir of the 1\'linor, or n~xt in succe~sion to the property." 
" Provic.led tit at in the case of .1\:1 inors who have inheriH·d property by adoption, the natural 
Father may be appointed Guardian, the adoptive alone being excl'uded." This provision is 
takeu from Act X X XV. of 1858, which provides for the care and maiiltenance of Lunatics, and 
t.he Committee think that it is equally neces~ary in r he case of Minor·s as of Lunatics to provide 
that those haviug an interest in the death of the Minor should nut have the care of his person. 

After the word " Minor" in the last line but 4 of the same Section, the Committee would 
recommend that the words "husband, wife, and children, if any," be added, as in this country 
it may be necessary to make provision for them as well as fur the Minor himself. 

Section XII. is new, but a very nece~~ary provision for the security of the property. 
The Comr,nittee, however, clo not think it neces>ary to require Sf'curity frum the Guardian xn 
chat·o·e of the Min or's pt>rson, aud they would therefore suggc•st that the words "or whom it 
may "appoint Guardian of the persou" in the 5th line should ue omitted. 

In 8ection XIII. the Committee woulcl suggest that the words" ancl other proceedin..,.s" 
be ,ndded alter "inquiries," and "or had'.' be added afte1· the word "h~ld" in the ·first line~ 

The Committee think that it would not be advisable to make over the Estate to one or' 
a number of joint proprietot·s, when some have reached their majority aud othe:·s continue m 
their minority entirely uncnntrulled. They would ther·efore suggest that the following 
words be acld~cl at the end of Section XIV., "with such dir~ctions us to the shares of the stiU 
disqualified proprietors as to the Court shall seem fit and proper." 

They ·woulcl omit the words" such earlier time as" in the 12th line of that Section. 

In Section XVl. the Committee would substitute the word" all'' for "any" in the 7th 
line ami for the words "received and disbursed" in the 16th line, wuuld substitute "received, 
disbursed, and invested," so as tv secure a full account of the administration. 

In Section XVII. the Committee would omit the words-' 
"Paid into the Public Treasury on account of the Estate, and may be" 

in the 7th line, and wculd substitute the following:-
"the Minor or of the Estate shall uy him be invested on account of the Estate from 

" time to time in the Public Securities" · 
PROCEEDINGS--162 
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as the Committee do not see the advantag-e of paying the money into the Public ~reasury 
merely to withdl'aw it and inve~t it in Pu_bl~c Securities, n.or is it. v~ry ;as~ to dett:~:~me who 
is to withdraw the money from the Publtc Treasury and mvest It m I uuhc Secuuttes. 

In Section XVIII. tite Committee would suggest that the prohibition should extend fur­
tl)eF than to mere sale or mortgage of the property, and they would suggest that the 1Oth 
and following line should run- · 
· "no person . shall have power to sell, alienate, mortgage, or otherwise encumber any 

" immovable· property, &c." 

The Committee agree with the Honol'able Member who introduced the Bill that it is 
neceS$ary to make provision in the Act for the maniages of Minors, which among many <;astes f' 
in this country cannot be deferred until after the Minot• nttuins the period of legal majority, 
they therefm·e propose to insert the following Section as Section XXIX. of the Bill :-

"Every Guardian Jlppointed under this Act who shall have charge of an unmanied 
"Minor- shall, if necessary, according to the custom of the Minor's sect or caste, make 
"arran.,.ements for and celebrate the Minor's marriage, and pay all the necessary expenses 
"there;f out of the Estate, provided that those expen~es shall in no case, without the 
"sanction of the Civil Court, im•olve the Minor's Estate ·in debt; and that ·· the marriage, 
"if possible, be with the concurrence of the Minor's nearest relatives." 

As regards St>ction XXIX. of the draft Bill, the Committee have ascertaineg, that 16 
yeara complete is the period at which Hindoo~, according to the Shasters, arrive at tht•ir ma­
jority. Among Mahomedans the question is still undecided, one School contending for 15 
years of age, another for 20, the Committee would therefore recommend that 18 years, as 
proposed in the Bill, b.e retained as the age of It-gal majority of all castes. 

Wi!h reference to Section XXX. of the Bill, if the amendment in Section X. proposed 
by the Committee be adopted, it will be necessary to omit the words in the 5th line-

" the appointment or the Guardian of the person of~ny Minor whose Father is living and 
"is not a Minor and nothing in this Act shall authorize," · 
and the words 

"Father or" 
in the 14th and 16th lines and 

"(as the case may be)" 
in the 17th line • 
as the Father may sometimes be the Minor's legal heir or next in succession to the property. 

As speci~l pr~visions ~r~ ~ade in J\c~ XXXV. of 1858 .for the care of th~ persons and 
property of Lunatics, and 1t ts m the opmton of the Committee desirable that Lunatics if 
Mino~s, shall still be su.bject to that special e~act~e.nt rather than to an Act intendel:l o~ly 
for 1\;lmors not labo~rm.g under any other d1sabtl~ty, they would suggest that the fo'Ilowino· 
Section be added as Sect10n · "' 

"XXX II. Nothing in this .Act shall be held to interfere with. the provisions of Act 
XXXV. of 1858 'an Act for making better provision for the care of the Estates of Lunatics.'" : 

The Committee would further recommend that the words 
" in the Code of Civil Procec.lure" 

be added at the end of Section XXXI. as it now stands (Section XXXUI. as will be if 
the Committee's suggestions are adopted). 

. The words" High Court" should be substituted for,; Supreme c· 
tiou of the Bill. ourt" in the last Sec-

, JUGONNA'FH SUNKERSETT. 
W. E. FRERE. 

ARTHUR J. LEWIS. 

MADHO~ROW VITTUL VINCHOORKUR. 

RUSTOMJ'EE JAMSETJEE JEJEEBHOY. 

f 

: 
:l 
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.A Bill for making betlm· P1·ovision for the Care nf tl1e Persons and Property 

of Minors in the P1·esidency of Bombay. 

Preamble. 

· Ptrsons nnd prorcrl.y of 
Minors shall vest in the Chil 
Court. 

Whnt ptrsons clniming to 
ha,·c chnrgcofproperty intrust 
for a i'rlinor may apply fur Cer­
tificate of Admiuistmtion. 

No person to institute or 
defend a suit without such Cer­

' tificnte. · 

~HRREAS it is expPdiPnt to make better provision for the 
care t•f the pet suus and property of Miuors; lt is enacted as 
follows:-

L The care of the persons of all Minors (not bl'ing Euro­
pP<JU British suldects) aud tlte cltarge of their property shall vest 
in the Civil Court. . 

II. E\·ery person who shall claim a right to have' charge 
of prop~·rty in trust for a lVI in or· under a '\-Viii or o~ed, OJ' other 
i'ustrument in writing, or by n•ason of nearness of kin or otherwise, 
may apply to the Civil Cuurt for a Certificate of Administration; 
and no Jl"l'son shall b~ entitled to institute or d,:rend any suit con­
nected with the C:'State of . which he claims the charge, until 
he shall have obtained such c~rtiticate. Provided that when 

Proriso. the proper~y is. of . sn~al.l value, not exceeding ~ u pees 25?, any 
. Cou1·t havrng JUt'IschctJOn may allow any relattve of a Mmor to 

institute or defend a suit on !tis behalf, although a Certificate of Administration has not been 
granted to such relative . 

. ' 
li [. Any relative or friend of a Min or in re~pect of whose 

Who rnny npply to Court to property such Cer1 ificate has not been granted, or if .the property 
appoint n person to tnke chnrge l 
of the pt·operty &c. of n;\Unor. consist in w wle or in part o[ land or any int(•rest in land, the 

' Collector of the Oistrict may apply to the Civil Court to appoint 
a fit person to take_ charge of the property aud lJersou of such Minor • 

~ To whnt Court npplicntion 
to be mndc if prop<·rty he 
situnlc' in more thnn one Dis­
rict. 

IV. If the property be situate in more than one District, 
any snch application <~S aforesaid shall be made to the Civil Court 
of the District in which the l\1 inor has his residence. 

V. When application shall have been made to the Civil Court either by a person claiming 
. . a right to have charg.e of the property of a Minor, or by any 

Snrnrnnry mqm.t·y t.o be rnnde relative or frieud of a Minor, or by the Collector, the Court shall 
by Court on npphcnlton. . . f I }' • d fi d 1· 1 · 1 Issue nottce o t te app !Cation m1 x a ay or 1earmg t 1e same. 
On the day so fixeu, or as soon after as ma.y be couvl'nient, th~ Comt shall inquii:e sum­
marily into the circumstances, aud pass orders m the case. Provided always that 1t shall 

be competent to the Civil Court to direct any Court subordinate 
to it to make such inquiry and report the result. Proviso. 

VI. If it shall appear that any person claiming a right to have charge of the property 
. • .. • . of a Minor is entitled to such right by virtue of a Will or Deed, 

Cerhficnte of Aclmmtstralton or other iustrument in writing aud is willing to undertake the 
to whom to be grunted. I C 1 11 C; ·fi fAd · · · h trust, t te ourt s ta grant a ert1 cate o rrumstratwn to sue 
person. If there is no person so. entitled, or. if such p(:'rs?n. is unwilling to undertake ~he 
trust, and there is any near relatiV~ of the Mrnor who 1s 'Y1llmg and fit to b~ entrusted with 
the charo·e of his property, the Court may grant a Certtficate to such relattve. The Court 

~ may also, if it think fit (unless a Guardian have been appointed 
Court may nppoint person by the father), appoint such person as aforesaid, or such relative 

hnvin"' such Ctrtificate Gunr- or any other relative or friend of the Minor to be Guardian of 
d'tnu ;f the Minor's person. f l M" the person o t 1e mor. 

VII. The Court may cadllnpo1~fithe_Collefctor ?r 
1
Mt?gistrat

1
.e. forda rfephortMo~ the chharacter 

. C 11 • an qua t catron o any re a 1ve or nen o t e mor w o may 
Court mnr call urn r~p~~t be desirous or willing to be entrusted with the charge of hia pro­

tor or r.h1ngtst
1
rnt:udrq:aliticn-' perty or person, and it shall be incumbent on the Collector or 

on the c nrac cr . f . h I { k" 11 d . . tion of relative or frieud. Magistrate to urms sue 1 1·eport a ter ma mg a ue mqmry. 
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VIII. If no title to a Certificate be established to the satisfaction of the Court by a_ l!er­
sou claiming under a \~'ill or. Dc·erl, or other instrument in wrJtJ~g, 
and if tl11.:re be no near relative willing and fit ~o be !'!utrusted wtt~l 
t.he charge of the property 01: _persou of the Mmnr, and t~te Court 

Prncteding if no rille to n 
Certin~Rte be estnhlish~cl. nud 
if thtre he no r•lnthe nt to he 
entrust~<! with the property, 
&c. of a Minor. 

·shall think it to be necessary lor the interest of the M~n\J!' that 
pmvision should be made hy the Court for the cl~arge of h~5 pro­

perty or person, the Court shall proceed to make such provbion in the mai?-ner heremafter 
provided. 

IX. If tl1e estate of the Minor con~ists of moveable property or of housE'~, gardens, or 
the like, the Court ~hall gTant a Certificate tQ the Pulllic Curator 

If esfnfe consists onh• of . 11ppoiuted· under Seer ion X LX. Act X l X. of ~i-!41 (fur tl:1e protec· 
Dlo\·cnble property, S:c., Court t.io 11 of moveable and immo\'eable property agmnst. wrongful posses­
mny gmut Cc·rtilicntc 1" Public sion in certain cases), or if there be no Public Curator, to any fit Curator or other person. 

person wltom the Court may select for the Jlllrpose. · 

X. W'henever the Court ilhall :p·ant.a Certificate of Administration to the estat:' o'f a 
. . Minor as ali))·esaid, it shall at the Sfcme ·time appoint. a Guardian 

.'\ppomtmeut of GuardiAn. to take charge of the person and maintenance of the Minor. The 
person to whom a Certificate of A.dmiuistmtiun has bee!J gTanted, unless he be the Public 
Curator, or the legal heir of the Minor or next in succession to the property, may be appointed 
Guardian. Pro\·ided that in the case of ~·linors who have inherited property hy adoption, 
the natural falher may be appointed Guardian, the adoptive alone being exclnded. lf the 
person appointed to be Guardian be unwilling- to dise!Jm·ge the tru~t gratuitously, ·the 

G u· Court may a~sign him such allowance to be paid out of the estate 
nar lnu's Allowance. of the Minor as, under the circumstancee of the case, it may think 

suitable. The Court may also.fix such allowance !.IS it may think proper fot· the maintenance 
of the !Vlinor, l11.1sband, wife·, and children, if any, and such 
allowar:tce and .the allowance of the Guardian (if any) shall be 

paid to the Guardian by the Public Curator· or other l)erson as aforesaid. 

:Minor's Xllowance. 

XI. ·If the estate of the Minor consist in whol~ or in part of Janu or ·any in­
WI,Pb the estnte consists of· tr·rest in land, the Court may direct the Collector of the 

land, Court n111y dirrct C.,llec- District in wl1ich the larg-er part of the same may be situated to 
tor to luke cl111rge of estate. take clwrge of tire ·estate. 

XII. '.f1Je Civil Court may take such ~ecurity as it shall think necessary from any 
person ~o whom tt may grant a Certificate of Administration of 
the prope~·ry o!"any Miuor uuder this Apt. Provide(] ahvays that 
no such t'C'cunty shall be demanded from -the Collector of a Dis­
trict or the Public Curator when their services may be availeq of. 

Court mny take Security. 

Pro\'iso, 

XIII. In all inquiries and either proceedings held or lmd by the Civil Court under thi~ 
Cost or inquiries under tl!is Act, the Court may make such ~rd~r as to th:! payment of costs 

Act. by tl.le pe!·son r•n whose ap.phcatwn such inquiry was made 
• . 

1
. or proceedmg had, or out ot the estate of the Minor or other-

wise as It may t u_nk proper. . · ' 

XIV. Whenever o~e or more of the proprietors of nn estate ,,.hich has been Jlaced 
Course to b~ followed when under the Collect\ll·'s charge shall have passed his or their miz~orit 

one or more of the proprietors the Colll'Ctor shall rept·esent the fact to the c· 'I c . d ly, 
of nn eetnre plnced under c 1 0 t 1 · ffi . lVI OU! t, an t 1e ,~ 
lector's cba,ge inay come oof ttuc, llun ess tt see .su CH·nt reason to the contrary, may direct 
ngt. . . '.e ~ ect~r to I'etum. charge o_f the shares of the ro ert of tlte 
Iification or until it shall sbtetllo~ltsqu~!tfieddpmplrtbetor::l ducr!ng the continuance ~f iJleiJ disqua-

' '1erw1se or r•ret y t te ourt o · tl C · · d' 1 whole estate to be made over to the m · '. I 1e ourt 1nay zrect t 1e 
]Jave become of age with such directi~~=~~n~en:l oF \he proprtetor or proprietors who shall 
proprietc:u· oi· prepri~tors as t~ the Court sh;ll s~ell~efi~ ~'~J ;~~p~~~res of the· still disqualified 

ProcP.edings of ~oil ector au b. 
ject to control of superior Re­
ven~e A'utboiities; · · · 

XV. 'Fhe pFoeeedings of the Collector in the cl1arge. o( 
estates under thts Act shall be 1 · I 
sup~:l'ior Revenue Authorities. su JJtct to t le control of the 
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· XVJJ. The Public Curator and every other Administrator to whom a Certificate shall 
. have been granted under Section X. shall, within six monthsfrom 

· . Pu?hc Curator, &c. to fur- the date of the Certificate deliver in Court an inventory of all the 
msh mventory nod nnnual nc- • ' · • f 1 h 
counts. numoveable property belongmg to the Mmor, and o a l sue sums 
. . of money, goods, effects, and things as he shall have received on 
account of the estate, together with a statement of all debts due by or to the same. And the 
Public Curator and every such other Administrator shall furnish annually within three 
months from the ht of May of the Christian era an account of the propert.y in his charge, 
exhibiting the amounts received; disbursed, and invested on acCO\.lnt of the e::;tate, and the 
balance jn hand. If any relative or friend of a Minor, or any public Offi~er hy petition to 

the Court shall impugn the accuracy of the said inventory ancl 
statement OJ' of ·any annual account, the Court may summon the 
Curato1• or Administratot· and inquit·e summarily into the matter, 

Proceeding if accurncy of in­
ventorv or nccount be im­
pugned. 

. aud make such order 1 hereon as it shall think proper, or the Court, · 
at its discretion, may refer such p~tition to any subordiuute C0urt for invcstigatiun and 
report. 

XVII. All sums received by. the Public Curator .or such other Admini:;trator on, 
Public Curntor, &c. to pny account of any esiate in ex~ess of wl~at may be required ~or the 

proceeds of cs~ates into 'l'ren- current expepses of the i\'1 mor or of the estate, shall by hu.n be 
sury. Surplus funds to be invested on account of the estate from time to time in the 
invested in Public Securities. Public Securities. ' ' 

XVIII. Every person to whom a Certificate shall have been granted under the provi. 
Powers or person to whom sions of this Act may exercise the same powers in the manugemen t. 

Certificate hns been granted in of the estate as might have been exercised by the proprietor, 1f 
the maungement of l\linor's not a Minor, and may collect and pay all .JUSt claims, uebts, and 
estnte. liabilities due to or by the estate of the Minor. But 110 such 
person shalll1ave power to sell, ali<>nate, mortgage, .or ot.henvise incumber any immoveable 
property, or to grant a lease thereof for any perioil exceeding five years without the sanction 
of the Civil Court JH'e\•iously obtained. 

XIX. It shall he lawful for any relative or friend of a Minor at any time during the 
. . continuance of the minority to sue for an account from any 

~ :,;~nt~:: ort fnend mny sue Manager appointed undet· this Act, or from any person to whom 
,
0 

' r. un · a Certificate shall have been granted under the provision~ of this 
Act; or from any such Manager or person after his removal from office or trust, or from his 
personal representative in case of his death in respect of any estate then or formerly urider 
his care or management, or of any sums of money or other property received by him on 
account of such estate. 

XX. If the disqualification of a person for whose benl-'fit a suit shall have been instituted 
Continuance of s11it institut- under this Act cease before the final decision thereof, it shall be 

ed under this Act nfter dis- lawful fot· such per::;on to continue the prosecution of the suit on 
CJUalificntion shnll ha,·e censcd. his own behalf. 

• XXI. The Civil Court for any sufficient cause may recall any Certificate granted under 

R t
. f c t'fi t this Act, and may direct the Collector to take charge of the estate 

evoca ton .o er 1 en e. f h C · fi 1 p bl' C or may grant a res ertt cate to t 1e u tc Ul'ator or any 
·other person as the case may be, and may compel the person whose Certificate has been 
recalled to make over the prop.erty in his hands to his successor, and account to such succes-

Removal of Guardian. sor for all moneys received and disbursed by him. The Court may 
also for any sufficient cause remove any Guardian appointed by 
the Court. 

XXII. The Civil Court may impose a fine not exceeding Five hundred Rupees on any 

1 
· f 

1 
person who may wilfully neglect or refuse to deliver his accounts 

Pden,.alty fpr n~gt eocrtpororpeelrltSyll or any property in his hands Within the prescribt>d time or a 
to e 1ver accoun s r • • C d 1' 1 h t1me fixed by the ourt, an may rea 1se sue 1 fine by attuc ment. 
and sale of his property under the JUles in force for the execution of decrees of Co rt, and 
may also commit the recusant to confinement·in the Civil Jail until he shall consent to deliver 
such accounts or property. 

PROCBEDINGS--163 
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XXIII." Tl1e Civil Court may permit any person to whom a Certifi?ate shall have been 
. granted under this Act, not being· the Pubhc Curator, and any 

Civil Court mn)' pcrmtt Uuardian appointt!d b); the Court to resian his trust, and may 
resignation of trust, &c. o·h·c him a discharge therefrom on his ac;ounting to his successor 
duly nppointed for all m~1eys received and disbursed by him and making over the pro­
periy in his hands. 

XXIV. The Public Cnrator and every other Administrator to whom a Certificate shall 
. P bl' have been granted under Section X. shall · be entitled to receive 

, R<-muncratJO'n of u tc such commission not exceeding five per centum on the .sums 
Curator, &c. received and disbursed by b.im, o.l' such other allowance to be paid 
out of the Minor's estate as the Civil Court shall think fit. { 

Gunrdion of Minors under 
this Act to pro~idc for their 
educar.ioo. 

XXV. Every Guardian appointed by the Civil Court under 
this Act who shall have charge of any male Minor shall be bound 
t.o provide for his education in a suitable manner. The general 
superintendence and control of the education of all such Minors 
shall be vested in the Civil Court. 

XXVI. In the exercise of this superintendence and control, it shall be lawful for the 
Civil Court to direct that such Minot· shall reside either with or 

c;,.n Court mny fix the resi- without his Guardian at the Sudder Station of the District or at. 
rlr~Jcellnd place of tducntion of any other place within the Presidency of 13om bay, and shall 
Mluor. • altcnd for the purposes of education such School or College as to 
the said Civil Court may seem expedient, and to make snch provision as may be necessary 
for the proper care and suitable maintenance of the said Minor whilst attending such School 
or College. 

XXVIl. If it shall appear to the Ci vii Court inexpedient to place any such Minor at 
. . School or College, it shall, if the proceeds of the estate are sufficient. 

0~ m certnm cases to cau~e for that JlUL'fJOse cause such Minor to be educated by a private 
n :\'hnor to be educated prt- ' . . ,. · · f 
,·ntely. tutor properly qualified, e1ther at the mrmly resrdence o such 

· Minor or at the Suddet· Stati011, or elsewhere within the Presidency 
of Bombay, and in thut case also the Ci~·il Court shall have power to determine, from time , 
to time, the place of residence of such Minor, and to mnke such provision as may be neces­
sary for his proper tuition and maintenance during the period of his education. 

XXVIII. All charges and expenses which may be incrmed on account of nny mare 
Miuor under the provisions of this Act, for College or School 

Chnrges nnd expenses incur- fees, or for other charges of tuition or education, or by reason of 
red undt·r this Act tu be pnid his residence in any place other than his own home or other-
out of the profits of the Minor's · · 1 11 b d f d f 1 · fi f' 
•stote. wtse, s 1a e e raye rom t 1e pro ts o his estate in the same 

manner as other expenses incurred under the authority or with 
the! sanction of the Civil Cou1·t. · . · 

XXIX. E\•ery Guardian appointed under this Act who shall have charge of an unmar-
.M • f Mi ried Minor shall, if necessury, according to the custom of the 
' arrrnge 0 nora. Minor's sect or caste make arrangements for and celebrate tJ1e 

. Minor's maiTiage, and pay all the necessary expenses thereof out of the estate, provided that 
these expenses sball, in no case, without the sanction of the Civil Court, involve the Minor's 
estute in deb~. and that the marriage, iF possible, shall be with the concurrence of the Minor's 
nearest relatives. . 

Persons under the nge of I 8 
veara to be held Minors for 
ihe purpoaea of this Act. 

XXX. For the purposes of this Act every person shall . be 
held to be a Minor who has not attained the age of eighteen 
years. 

XXXI. Nothing in this Act shall authorise the appointment of a Guardian of the 
Act not to authorise the ap- person of a female whose husband is not a Minor, or the appoint­

pointmentof Guardians of cer- ment of any person other than a female as the Guardian of the 
tain married women and other person of a female. If a Guardian of the person of a Minor be 
peQ!':dianahip during the a_ppoin.ted ~uring t.hc minoaity of the husband of the Minor, the 
mino~ity of tho husband of a Guardlanshtp. sl~all cease as soon as the husband ·shall attain 
Mino~ when to cease. the age of maJorrty. 
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· Act not to interfere with 
Act XXXV. of 1858. 

XXXII. Nothing in this Act shall be held to interfere 
with the provisions of Act XXXV. of 1858, " An Act for making 
better provision for the care of the Estates of Lunatics." 

XXXIII. 

Orders of the 
open to appeal. 

All orders passed by the Civil Court under this Act shall be open to appeal 
. . under the rules applicable to appeals in the Code of Civil Proce­

Ctvli Court dure. The petition of appeal may be written on a stamp paper 
of the value prescribed for petitions to the Sudder Court. 

XXXIV. The expression" Civil Court" as used in this Act shall be held to 'mea'!J. the 
Construction of the words principal Court of original jurisdiction in the District, and shall 

"CiYil Court," &c. Powers of not include the High Court of Judicature, and nothing contained 
High Court not affected. . in this Act shall be held to affect the powers of the High Court 
of Judicature over the person or property of any Minor subject to its jurisdiction. Unless the 

N b contrary appears from the context, words importjng the singular 
urn cr. number shall include the plural number, and words importing 

Gender. the plural number shall include the singular number, and words 
importing the masc'\lline gender shall inch,1de females. 

By 01·dcr of His Excellency the Governor in Council, 

Poona, 5th September 1862. 

L. H. BAYLEY, 

Deputy Secretary to Government. 


