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PROCEEDINGS OF. THE LEGISLATIVE DEPARTRMENT, BOMBAY.

The following Report of the Select Committee of the Council of the Gover-
nor of Bombay: for the purpose of making Laws and Regulations, together with
the Bill, as altered by them, is published for general information :—

Report of the Select Committee appointed to consider and Report upon ““ A Bill to extend the
Jurisdiction of the Bombay Court of Small Causes, and to provide for the appointment
of additional Judges of that Court.”

The Select Committee having carefully considered the Bill referred to them, have made
considerable alterations and additions thereto, and they recommend that the Bill should be
passed with the following amendments :

They recommend that the title of the Bill should be “ A Bill to amend Act IX. of 1850,
and to extend the provisions thereof so far as the same relate to the Bombay Court of Small
Causes,” and that the preamble should stand as follows :—* Whereas it is expedient to extend
the provisions of Act 1X. of 1850 so far as the same relate to the Bombay Court of Small
Causes, and to alter and amend the said Act in manner hereinafter mentioned.”

Section 1.—Section I. is new, and the Committee recommend it in preference to the one
in the Bill (taken from the Calcutta Bill) for the following reasons :—

It is doubtless the intention of the Legislative Council to extend the jurisdiction of the
Court to Rupees 1,000 in every instance in \v}lichrat present it )g)ossesses jurisdiction to the
extent of Rupees 500 in amount or value. .Sectxon }xX'V. of Act IX. of 1850, commonly called
the jurisdiction clause, specifies three different subject matters of jurisdiction—* Debt,”
« Damages,” and “ Property,” but by omitting the word ‘“Property” in the 1st Section of
the present Bill, nojunsdlgtlon is given with reference to the recovery of property elthe}' real

" or personal, so that no action of Detinue for the recovery of goods in specie, and no action of
ejectment for the recovery of lands or houses of a value in cither case exceeding Rupees 500,
can be brought unless this Section is altered. It appears to the Committee highly desirable
that the wording of the XXV. Section of Act IX. of 1850 should he followed as closely as
yossible in this Bill, and the present Section has been accordingly framed on that principle.
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Another instance in which extended jurisdiction is not given by this Bill is with refe_l'-
ence to unliquidated balances of Partnership Accounts. Section XXXII. of Act IX. of 1850
enacts that * the jurisdiction of the Court shall extend . to the recovery 9f any demand not
« exceeding the sum of Rupees 500, which is the whole or part of the unliquidated balance of
« o Partnership account or the amount or part of the amount of a distributive share under an
«¢ intestacy, or of any legacy under a Will,” and the Committee are of opinion that the wl}ole
of that Section substituting Rupees 1,000 for Rupees 500 should be added to the 1st Section,
which they have therefore done.

The reasons of the Committee for increasing the jurisdiction with reference to legacies
and distributive shares under intestacies to Rupees 1,000 instead of adopting the Sections
(Sections XVII. to XXII.) recommended by the Judges of the late Supreme Court, will be
given when commenting on those Sections. In extending the jurisdiction from Rupees 500 to
Rupees 1,000, care has been taken so to modify the original draft as in no ivay to interfere
with the discretion of the High Court as established by Act of Parliament, the jurisdiction ac-
cording to the amended Bill, as it now stands, being a concurrent one in all sums above
Rupees 500 between the High Court and the Small Cause Court. Accordingly Sections VI.,
VII., X1II., XIV., and XV. of the original Bill have been struck out.

. Section II1. The Committee recommend that this Section be omitted.
declaratory of the Law ‘as it is known to exist with reference to the meaning of the words
¢ balance of account or otherwise’ as used in Section XX V. of Act IX. of 1850, and as that
Section is to remain unrepealed, the Committee think it better, in order to preserve uniform-
ity of language in the jurisdiction clauses of the two Acts, and to avoid the possibility of
creating fresh doubts, to‘insert those words in Section I. of the Bill (which they have done),
and to omit this Section.

Section IV. (Section III. in’amended Bill).

. In this Section the Committee would substitute for ¢ any corporeal or incorporeal
hereditament, or to any franchise” in the 2nd, 3rd, and 4th lines, the following words ““ any

house, land, tenement, or hereditament.”
Section V. (Sectionblv. in amended Bil lj.
The Committee have made a mere verbal alteration at the end of this Section.
Section VIII. (Sections VIIIL:, IX., and X. in amended Bill).

The Committee recommend that Section VIIIL be :omitted, .and that three Sections
adopted from the corresponding Sections in the County Courts Amendment Act (19 and 20

Vic. C. 108, Sections 33, 34 and 35) be inserted instead.

The Select Committee have had before them a Petition from the Law Students at present
practising in the Bombay Court of Small Causes. The Petitioners state that they are sur-
prised to find mo recognition jvhatever in the Bill before the Council, of the class to which
they belong, and that they are strongly inclined to attribute such omission to the ignorance
of the Honorable Mover concerned in framing the Bill of their existence as practitioners in
the said Court, and not to any wish to deprive them of the boon conferred on them by the
Government Resolution of the 14th April 1860. They therefore pray that provision -may
be made under this Bill for their fees and costs, as'well as for those of Barristers and
Attorneys. : '

The Select Committee who:have learnt from the Honorable Member referred to, that the

__ omission was not unintentional, have maturely considered the
I do not concur in this, as I “Petition of the Law ‘Students, and do not e=teeg1 it necessar ‘ro
have to make some observa- . 1.0oonize them. Their e 7 oAtk
tions, and eventually to propose > 2 JHCIL posItion stnot affected by this ~ Bill
an amendment.—Juconnaru 10 extend the provisions of ActIX. of 1850, nor are they precluded
SUNKERSRTT, by it from enjoying :llf ad;'antaggs of the boon conceded to them
it . asan concouragement to the study of law in the rUnivers,ity of
Borfabay by the abovementioned Resolution of Governmeut ; the Select Committee having
every reason to believe that the measure was only intended to be a temporary. one, and not
by any means for the purpose of creating a permanent new. class of Pleaders.

Section X" (Section XI. in'amended Bill.)" :
The Select Committee bearing in mind t‘hél:.f:powef is reserved to Gm‘iemmen‘ti under

Section XXI. of Act IX. of 1850 to alter and modify the fees. of the said Court in such
manner and to such extent as to Government shall seem fit, haye thonght.it vight to intro-

It is merely
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duce at the beginning of this Section after the words “ Court of Small Causes” the words
« subject fo the provisions of Section XXI. of Act IX. of 1850.” -

. They have further substituted for the words ¢ the sum of two annas in the Rupee” the
words “ rateable fee or commission payable under the said Act,” as the rateable fee or com-
mission has already, the Committee believe, been reduced to one anna and a halfin the Rupee.

_They also think it undesirable in cases of large amount, brought within the jurisdiction
of the Court by this Act, that suitors should be called upon to pay a rateable fee on the same
scale as in cases of a small amount, and they have therefore inserted a proviso ¢ that in suits
brought within the jurisdiction by Section 1I. of this Act, no larger sum than Rupees 125
shall be paid in respect of the rateable fee or commission aforesaid.”

Section X. (Sections XIV., XV., XVI., and XVIL, in amended BilL;)

Section XIV. has been framed with the object of affording the Governor in Council the
utmost liberty of choice to enable him to nominate the most fitting person for the important
office of IMirst Judge, and to include in the field of selection the class of Solicitors, and expe-
rienced Judicial Officers of the Covenanted and Uncovenanted Services. '

The Committee have had before them the precedents afforded them by Acts of Parlia-
ment, by which the emoluments of Judges in the several Courts are fixed by law, of which
the most recent instance is the Act constituting the High Courts of the several Presidencies.
It appears to the Committee wise to fix such emoluments and salaries by law on grounds of
the highest expediency.

With respect to obtaining the services of Barristers who are qualified by learning and
character, of Solicitors in the enjoyment of lucrative practice, and of experienced judicial ser-
vants of the Crown, it will be easily understood that smaller salaries than those mentioned
in Section XV. of the amended Bill will fail to attract them to the Bench of the Small Cause
Court. - It is therefore strongly recommended that salaries of less amount than those men-
tioned in the Bill may not be adopted.

It may here be remarked that in the Bill as recommended to stand by the Select Com-
mittee, it is rendered imperative by Law that two of the Judges shall be Barristers or Attorneys:
but there is nothing to preclude the appointment of more of these classes, if it shall seem ex-
pedient to the Governor in Council, it being obvious that such appointments cannot but depend
upon a variety of circumstances.

It appears to the Committee that besides the salaries, it would be well to introduce a
system of pensions for the Small Cause Court Judges analogous to that instituted for the
High Court.

According to the Uncovenanted Rules, a Judge of the Small Cause Court drawing a
salary of not less than £1,500 per annum would be entitled to receive of £500 per annum
wafter 15 years’ service, provided that he was pronounced by medical certificate to be incom-
petent for further duty.

. The Committee propose to modify this Rule in favour of Small Cause Court Judges, so
far as the necessity for producing a medical certificate is concerned, and to assign a pension
of £500 per annum to any Small Cause Court Judge who shall have acted as such for «
period of not less than' 15 years, time passed on furlough not being allowed to count towards -
such pension. Judges who may also be members of the Covenanted Civil Service will not
be affected by this provision, as their pensions are provided for under different Regulations.

The Committee are also of opinion that provision should be made for the appointment
by Government of Acting Judges in the case of the temporary absence of any of the Judges
from illness or any other cause.

Acting up?)n the above principles, the Committee have thought it right to omit Section
X. and to substitute Sections XIV., XV., XVI., and XVIl. in the amended Bill.

Section XI. (Section XVIII. in amended Bill).

The Committee consider that the First Judge is quite competent to make such arrange-
ments as may be necessary for the distribution of the business of the Court among the vari-
ous Judges thereof, and they do not think it desivable that his arrangements should be sub-

: ject to erision by the Judges of the High Court.

They have amended the Section accordingly.
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Sectior.z XII. The Conimitree recommend that Section XII. be omitted, as they consider

the restrictions imposed by it in some respects objectionable. _
consistent with Section :XIV. of the Bill as amended by tlie

Its provisions, too, are in
Select Committee.
Sections XIII., XIV., and XV.

The Committee have already stated in their concludin
why they recommend the omission of these:Sections.

Sections XVII., XVII[.; XIX.. XX.; XXI., and-XXIL.
The Committee recommend that these Sections be omitted.

. Not only is the jurisdiction which is proposed to' be given by the first of these Sections
based ‘upon a different principle to the jurisdiction established by Act I1X. of 1850 in limit-
ing it by the responsibility of the Defendant or, by the amount of assests in his hands, instead
of measuring it by the rights of the Plaintiff and the amount of his claim, but the Section
will, in many instances, be found to be in direct conflict with the provisions of Section XXXII.
of Act IX. of 1850, and cannot therefore stand in connection with it. Take for example the
case of a person entitled to a legacy of Rupees 500 under a Will, or .to a distributive share of
equal amount under an intestacy. Under the existing jurisdiction, he can sue for and reco-
ver that sum, whatever the amount of assets the deceased may have left ; but under the pro-
posed jurisdiction he could not sue for his legacy or share if the assets exceeded Rupees 5000
by a single rnpee. In such a case the effect of’ the XVII. Section would be to curtail and
Iessen the existing jurisdiction instead of increasing it according, to. the avowed intention of
the Legislature. Moreover, actions are seldom brought in the Court of Small Causes to recover
legacies or distributive shares except in cases of. Native estates, and since in such cases it really
happens that Probate of Wills or Letters of Administration are taken out by the representa-
tives of the deceased persons, there would, under the provisions of this Section, be no one
whom the Plaintiff could sue. Executors and Administrators being the only persons men-
tioned as the parties against whom an action could be brought.

The XVIIL, XIX., XX., XXI., and XXII. Sections are hereby auxiliaryto the XVII,,
and should therefore in the opinion of the Committee be rejected with it.
The Committe have now referred to all the Sections of the Bill in regard to which they

propose either alteration or omission, and they now proceed to call attention to certain addi-
tional Sections which they have decmed right to insert in the amended Bill.

g remarks on Section I. the reasons

Section V. of amended Bill.

The Committee have had their attention called to the ‘great inconvenience to which
Defendants residing out of the limits of the Court’s jurisdiction are frequently subjected by
the provisions of Section XX VIIL. of Act IX. of 1850, and they recommend the repeal of that
Section and the enactment of Section V. in the amended Bilf, whereby persons are to be
deemed to be within the jurisdiction of the Court who dwell or carry on business by them-
selves, their Agents or Moonims, or work for gain within the district of the Court at the time
of bringing the action, provided that service of any summons on a Defendant’s Agent or
Moonim shall not be deemed good service, unless such service shall have been specia?lly or-
dered by a Judge of the Court on the application of the Plaintiff or his Attorney.

Section V1. of amended Bill.

The Committee recommend the adoption of Section VI. of the amended Bill, empower-
ing the duly constituted Agent or Moonim of an absent Plaintiff to takeout a summons in
the name of his Principal, and to conduct and prosecute the suit in the same way in every
respect under the provisions of this Act, as if he were a Plaintiff in his own right.

- The necessity of such a provision has been much felt byr many F irms in Bombay
Luropean as well as Native, which in the absence of Partners are conducted hy Agents or
Moonims.* . e

Section VII. of amended Bill.

Frequent cases having arisen in which the compulsory persona nee of a Plai
ora Defendant has been productive of much inconv{miencz,]and Eals 2;:frzgan§'cood [i}?;)r:)t;g
t})e Committee have thought, it right to recommend that Sections XXXVIIL,, XLII and
. XLIII, of Act. IX. of 1850 be so far modified, as to permit the Court to dispen’se with.’euch
personal attendance, when satisfied thatit is wholly unnecessary. : e

}

»

<
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Scetion XII. of amended Bill.

The Committee have reason to believe that Defendants are frequently put to considera-
ble inconvenience and expense by suits being instituted against them 'in the Small Cause

Court, in which, when brought to trial, it has been found that the Court has no jurisdiction
whatever. - '

In order to prevent as far as possible the institution of such suits for the purposes of
extortion or otherwise, and to remove the grievance of a Defendant having to defray the
expense of resisting a suit which ought never to have been brought against him, the Com-
mittee recommend the insertion of the XII. Section, whereby the Court is empowered to
order the Plaintiff to pay to the Defendant all or any of thie costs and expenses to which he
may -have been put in respect of such suit, and to award such further compensation as to the
Court shall seem fit. : b

Sections XIX. to XXIII. of amended Bill, both inclusive.

_With the view of remedying an acknowledged defect in the existing ‘machinery of the
Court’s procedure, the Committee recommend the adoption of the above clauses adapted
from the Code of Civil Procedure, to enable the Court to issue Commissions for the
examination of witnesses who may be unable personally to appear and give their evidence.

Scction XXIV. of amended Bill. ' : :

The Committee recommend the insertion of an [nterpretation Clause, and have therefore
prepared the above Section. : :

In conclusion the Select Committee beg to acknowlege the great assistance they have
derived from the information and suggestions which they have received from the present able
Tirst Judge of the Bombay Court of Small Causes, and from the Committee of the Bombay
Law Society.

MICHAEL H. SCOTT.

W. R.. MANSFIELD.

.W. E. FRERE.

W. B. TRISTRAM.
JUGONNATH SUNKERSETT.
ARTHUR J. LEWIS.

A Bill to amend Act IX. of 1850, and to extend the Pl;ovisimzs thereof so far
as the same relate to the Bombay Couré of Small Causes.

Wuereas it is expedient to extend the provisions of Act IX. of 1850 so far as the same relate to

o the Bombay Court of Small Causes, and to alter and amend the said
ISR 2 e Act in'manner hereinafter mentioned ; It is enacted as follows :—

1. The jurisdiction of the Court held, or to be held, in the Town of Bombay under

> Act IX, of 1850 shall extend to all suits where the debt or damage
m?;‘;gosl“";‘:‘ll]]c(cwz}‘sseufs"f‘(‘;‘sﬁ’;fs claimed or value of the property in dispute is not more than
ot exeeeding Rupees 1,000. Rupees 1,000, whether on balance of account or otherwise (except
the several matters and suits specified in the proviso to Section
X XV. of the same Act), and shall also extend to the recovery of any demand not exceeding
the sum of one thousand Rupees, which is the whole or part of the unliquidated balance of a
partnership account, or the amount or part of the amount of a distributive share under an
intestacy or of any legacy under a Will; and the several powers and provisions of the said
Act, and all rules, orders and regulations, which have been or may be made in pursuance of
the said Act shall extend to all suits which may be instituted under this Act, and to all pro-
ceedings and judgments in relation thereto, as fully and eﬂ'ectt}ally to all intents and purposes
as the same respectively are now or may be applicable to suits and proceedings within the
present jurisdiction of the Bombay Court of Small Causes.

II. If both parties shall agree by a memorandum signed by them or their respective

Attorneys that the said Court of Small Causes shall have power to

The Court may, by a8ree-  try any suit (not coming under the proviso in Section XXV. of

ment, try matters beyond 165 A%t X of 1850) when the debt, damage, or demand claimed, or

jurisdiction. the value of the property in dispute is more than one thousand
Rupees the said Court shall have jurisdiction to try the same, or
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When title shall come in ques-
‘tion Court may decide theclaim.

569

In any suit in the said Court in which the title to any house, land, tenement or

hereditament shall incidentally come into questiou, the Judge shall
have power to decide the claim or demand which it is the imme-
diate object of the suit to enforce, notwithstanding the form in

which the Summons may have been issued.
IV. The powers and provisions of Section XCI. of Act IX. of 1850, are hereby extend-

Law as to recovery of small
tenements estended to cases not
exceeding Rs. 1,000.

Sections  XCI.,,
XCIII., and XCVI. of Act
IX. of 1850 to be read as if
the words ¢ Iandlord,for other
person having right to the im-
mediate possession ‘of the pre-
mises” were added after the
word “owner.”’

XCIL.,

ed, so as to apply to the case of any person who shall hold or
occupy any house, land, or tenement, of which the value or the
rent payable in respect thereof does not exceed the rate of one
thousand Rupees, and the said Section XCI. of Act 1X. of 1850
shall be read as if the words ¢ five hundred” were omitted, and
the words ¢ one thousand’ substituted for them, and Sections X CI.
XCII. XCIIIL and XCVI. of the said Act IX. of 1850 shall re-
spectively be read as if the words “ landlord, or other person having
right to the immediate possession of the premises™ were added after
the word ¢ owner.” ;o

V. Section XXVIII. of Act IX. of 1850 is hereby repealed, and it is enacted that all per-

Persons to be deemed within
the jurisdiction who dwell or
carryon business by themselves,
their Agents or Moonims, .&c.,
within the district of the Court,
Section XXVIII. of Act IX.
of 1850 repesled,

VI. Whenever parties residing out of the district of the Court carry

Duly constituted Agent or
Moonim may take out sum-
mons and appear at the hear-
ing on behalf of his principal,
and prosecute the suit as if he
were a Plaintiff in his ‘own
right.

VIL

Sections XXXVIII., XLII,
and XLIIT, of ActIX. of 1850
modified, and Court may dis-
pense with personal attendance
of Plaintiff or Defendant.

quiring the attendance of a Plaintiff or a Defendant, if in the course of the suit it shall

sons shall be deemed within the jurisdiction of the Court who dwell
or carry on business by themselves, their Agents or Moonims, or
work for gain within the district of the Court at the time of bring-
ing the action, provided that service of any summons on a
Defendant’s Agent or Moonim shall not be deemed good service,
unless such sérvice shall be specially ordered by a Judge of the
Court on the application of the Plaintiff’ or'his Attorney.

on busi-
ness therein by means of a duly constituted Agent or Moonim,
it shall be lawful for such Agent or Moonim to take out a Sum-
mons in the name of his Principal, and such Agent or Moonim
shall appear on the day on that behalf named in the Summons,
and shall he entitled to conduct and prosecute the suitin the
same way in every respect, under the provisions of this Act, as
if he were a Plaintiff in his own right.

Inmodificationof the provisions of Sections XX X VIII., X LII. and XLIIL of ActIX.

of 1850, itis enacted that it shall be competent for the Court when
satisfied that the personal attendance of either the Plaintiff or of
the Defendant is wholly unnecessary, to dispense with'such per-
sonul attendance, provided always that nothing in this Section
shall prevent the Court from adjourning the trial, and from re-
al)l)e(ll‘

citlier necessary or expedient to demand his presence.

VIII. With respect to proceedings in snits brought within the

Scale of costs to be allowed
to Counsel and Attorneys in
proceedings in suits brought
within the jurisdiction by this

. Act to be framed by the First
Judge,

altereds  The expense of employing
or by the Defendant, shall not e allowed as ensts anless

the case.

IX. With respect to such proceedings as are referred

Costs in such proceedings
between party and party to be
taxed by Clerk of the Court.

jurisdiction by this Ac

the First Judge of the Court shall be em ]);])\\'('l'C(l £0 nf'r);'?mt(i”: :L.(u]r;
of costs and charges 1o be paid to Counsel and Attorneys, and fro m
time to time to amend such scale ;and such secale or amended’
scale certified under his hand, shall ba submitted to {wo or more
of the Judges of the Iigh Court, who way allow or (.“:-1”0""“);
alter the same ; but such seale shall be iy, ib';'ce until disalh;\‘:‘c‘('] or
a Barrister or an AltOl'HC_V, ov both, cither by 1:he Plaingiit
by order of the Judge who shall ty

B e toin the lust preceding Section
al costs and cliarges Letween party ang party shall be taxed by
“]le Qlcl]\ 0'-1_110 Court, but l.ns taxation may he reviewed by the
;ym]lge “‘]Ifol“""él the case, orin his abisence ‘Dy one of the other
udoes S EOnT P 2 1€

dges of the Court on the application of eitiier party; and o

costs or charges shall be allowed ou such taxation which are not sanctioned by the scale then

in force,
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X. With respect to such proceedings as are last hereinbefore referred to, all costs and
charges between Attorney and Client shall on the application
either of the Attorney or Client, but not otherwise, be taxed by
the Clerk of the Court, but his taxation may be reviewed by the
Judge who tried the case, or in his absence by one of the other
Judges of the Court, on the application of either party ; and no costs
or charges shall be allowed in such taxation which are not sanctioned by the scale then in
force, and no Attorney shall have a right to recover from his Client any costs or charges in
respect of such proceedings, unless they shall have been allowed either on such taxation or on
the taxation of the proper Officer of the High Court.

Costs in such proceedings
between Attorney and Client
on application either of Attor-
ney or Client to be taxed by
Clerk of the Court.

a2

XI. There shall be payable in the Bombay Court of Small Causes, subject to the pro-

Fees payable to the Court visions of Seclion XXL. of Act IX. of 1850 in every suit of an

of Small Causes in Suits under amount to which jurisdiction is given to the said Court by this

this Act. Act, the fees set forth in the schedule hereto annexed, besides the

rateable fee or commission payable under the said Act on the amount of the sum claimed,

which fee shall be paid over to the same account as that to which the fees payable under Sec-

tion XIX. of Act 1X. of 1850 are paid over. Provided always that in suits bronght within

the jurisdiction by Section II. of this Act, no larger sum than Rupees 125 shall be payable
in respect of the rateable fee or commission aforesaid.

XII. In any suit brought in the said Court in which it shall

In Suits in which the Court
has no jurisdiction, Plaintiff
may be ordered to pay Defen-
dant his costs and expenses and
such further compensation as
the Court may think fit.

XTIII.

As to amendment of defects
and errors in proceedings.

appear that the Court has no Jurisdiction, it shall be lawful for the
said Court to order the Plaintiff to pay to the Defendant all orany
of the costs and expenses to which he may have been put in
respect of the said suit, and such further compensation as to the
Court shall seem fit.

Any Judge of the said Court of Small Causes may, at all times, amend all de-

fects and errors in any proceedings in such Court, whether there
is anything in writing to amend by or not, and whether the defect
or error be that of the party applying to amend or not, and all

such amendments may be made with or without costs, and upon such terms as to the Judue
may seem fit, and all such amendments as may be necessary for the purpose of determining

in the existing suit the real

duly applied for.

question in controversy between the parties shall be so made if

. X1V. The Governor in Council shall appoint such number of Judges of the said Court

The Governor in Council to
appoint such number of Judges
as may be necessary, and
nominate one to be First Judge,
two of which Judges shall be
Barristers, Advocates, Attor-
neys, Solicitors, or Writers to
the Signet.

Saving rights of present First
Judge.

as may be necessary, of whom he shall nominate one to be First
Judge, two of which said Judges shall be Barristers-at-Law, or
Advocates of one of the High Courts of Judicature in India or of
the Court of Session in Scotland, or Attorneys, or Solicitors, or
Writers to the Signet. Provided that it shall not be incumbent
on the Governor in Council to select hoth of the aforesaid two
Judges from any one of the above mentioned branches of the Legal
Profession, and Provided that the present First Judge of the Bom-
bay Court of Small Causes as now constituted shall be First Judge

of the Court as extended by this Act.

717
FAN A

Salaries of Judges.

; Judege Rupees 1,500.
other Judges each Rupees 750.

The Governor in Couneil shall assigu the Judges the {ollowing Monthly Salaries :—

First Judge Rupees 2,000. Second Jadge Rupees 1,500,  Third
Fourth Judge Rupees 1,000. Fifth and

XVI. Every Judge of the Bombay Court of Small Causes who shall have performed

Pensions.

15 years of actual service as a Judge in the said Court shall be

emitled to a pension of £300 or Rupees 5,000 per annum, whether
he shall have been appuinted before or after the passing of this Act.

Provided that he isnot

a Member of the Covenauted Civil Service of ludia.

XVIL

Provision in case of illness

or absence of Judges.

In cases of illness or absence on leave of any Judge, it shall Le lawful for the
Governor in Council to appoint some other person to act as the
Deputy of such Judge during such illness or absence, and every
Deputy so appointed during the time for which he shall be so

apnointed shall have all the powers and privilegcs, and pyrform all the dutics of the Judge
}-(},.1 whom he shall have been so appointed, and shall reccive such salary as the Governor in
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Council shall assign him. Provided that the same shall not exceed the monthly salary of the

Judge for whom he acts as Deputy.

XVIII. The First Judge shall make such arrangements as he
shall think fit with regard to the distribution of the suits and of
the general business of the Court among the various Judges
thereof, and he may vary such arrangements from time to time.

First Judge to arrauge dis-

tribution of business among
the various Judges.

XIX. Where the evidence of a witness in the Bombay Court of Small Causes is re-
quired, who is resident out of the district of the Court, or who is
unable, from sickness or infirmity, to attend before the Court to
be personally examined, oris a person exempted by reason of
rank or sex from personal appearance in Court, the Court may,
of its own motion, or on the application of any of the parties to the suit, or on the represen-
tation of the witness, and subject to and upon such terms, with reference to costs or otherwise,
as to the said Court may appear fit and proper, order a Commission to issue for the examina-
tion of such witness or interrogatories or otherwise, a.nd may, by the same or any subsequent
order, give all such directions for taking such examinations as muay appear reasonable and

Cases in which Court may issue
a Commission " to examine wit-
nesses. -

When “the witness resides
within the Court’s District.

just.

If the witness be resident within the district of the Court,
the Commission may be issued to any Officer of the Court, or to
any other person or persons whom the Court may think proper

to appoint. If the witness be resident at some place which is beyond the District of the

When beyond the Court’s
District.

. . . . . e
Court, the Commission may beissued to the Court within whose
jurisdiction the witness may reside, and which can most counve-
niently execute the same, or to any other person or persons whom

the Court may think proper to appoint.

When the witness isnot with-
in the jurisdiction of the High
Court of Judicature at Bom-
bay, but within the British
Territories or theTerritories of
a native Prince or State in al-
liance with the British Govern-
ment.

XXI.
When the witness is beyond
the said Territories and not
within the TerritoriesofaNative
Prince or State in alliance with
the British Goverement.

To whom Commission may
beissued in cases under the two
previous Sections.

XX. When the evidence of a witness is required, who
is resident at some place not within the jurisdiction of the High
Court of Judicature at Bombay, but within the British territories
in India, or within the territories of a Native Prince or. State in
alliance with the British Government, the Court, if.it be satisfied
that the evidence of such witness is necessary, may, of its own
motion, or on the representation of any of the parties to the suit,
jssue a Commission for the examination of the witness.

When the evidence of a witness is required, who is resident at some place be-

yond the said territories, and not within the territories of a Native
Prince or State in alliance with the British Government, the
Court, if it be satisfied that such evidence is necessary, may,
of its own motion, or on the application of any of the parties to
the suit, issue a Commission to examine the witness.

XXIIL. In the cases provided for by the two preceding
Sections, the Commission may be issued to any person or persons
whom the Court may think proper to appoint.

XXIII.  After the Commission has been duly executed, it shall be returned, together

Commission to be returned
with the depositions of the
witness.

‘Commission, and the return thereto, and the deposition of the witness or

with the deposition of the witness or witnesses who may have been
examined thereunder to the said Court of Small Causes, unless
otherwise directed by the order for issuing the Commission, in
which case it shall be returned in terms of such order, and the
witnesses who may

haye been examined under such Commission, shall in all cases form part of the record of the .

When depositions may be
read in evidence,

the jurisdiction of the Court, or dead, or unable from

suit, but no deposition taken under a Commission shall be read in
evidence without the consent of the party against whom the same
may be offered; unless it be proved that the deponent is beyond
sickness or infirmity to attend to be

personally examined, or exempted by reason of rank or sex from ersonal a rance i
5 : : £ 2 earance in
Court, or unless the Court shall, at its descretion, dispense with the pIrJoof of anypgf the above

circumstances, or shall authorise the depositi

on of any witness being read in evidence, notwith-

standing proof that the causes for taking such depositions have ceased at the time of reading

the same.

XXIV. In construing Act IX. of 1850 and this Act, the words < person” or  party”’

Interpretation Clause.

=

@

shall e understood to mean a Buod iti
! ¢ ) a y Politic, or Corporate ; and
every word importing the singular number sfxal], whexl?e nece;sary
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to give full effect to the enactments therein and herein contained, he understood to mean
several persons or things as well as one person or thing ; and every word importing the mas-
culine gender shall, when necessary, be understood to mean a female as well as a male, unless
In any of these cases there be something in the context inconsistent with such meaning.

XXYV. This Act and the saigl Act IX. of 1850 shall he read and construed as one
This Act toberead as apart %, as if the several provisions in the said Act contained not in-

of Act IX. of 1850. consistent with the provisions of this Act, were repeated and re-
enacted in this Act. 3

SCHEDULE OI' FEES.

Sums not above l L\'crgusl;;:zlcx::ns 9 Warrant.

% Rs. as. Rs. as.
Rs. 600 2 4 6 0

700 2 8 7 0

800 2 12 S 0

900 3 0 9 O

1,000 3 4 10 0

Sums above |4 annas addi-| I Rupee per
Rs. 1,000 tional for every| cach Rs. 100
Rs. 100 above| above 1,000

| Rs. 1,000 Rupees.

|

By ovder of [lis Bacellency the Governor in Council,
: L. H. BAYLEY,

_ Deputy Sceretary to Goverament.
Poona, 4th September 1862.

PROCEEDINGS— 161
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PROCEEDINGS OF THE LEGISLATIVE DEPARTIMENT, BOMBAY.

The following Report of the Select Committee of the Council of the Govet-
nor of Bombay for the purpose of making Laws and Regulations, together with
the Bill as altered by them, is republished for general information :—

-

Report of the Select Committee appointed to consider and report upon a Bill

Jor making better Provision for the Care of the Persons and Property of
Mnors in the Presidency of Bombay.

The Bill prepared by the Judges of the Sudder Adawlut and referred to the Committee
is taken, with a few verbalalterations from Act XL. of 1853 Section XII., being an addition
proposed by the Court, and Sections XX VI., XXVII,, and XXVIII. being taken from Act
XXV of 1854, As these Acts have now been for some time in operation in Bengal and
Madras, and the Committee have heard no objections raised against them, they recommend
that the Bill should be adopted, with the following alterations and additions :—

In Sections II., VI., and VIII. after the words ¢ Will or Deed,” the Committee would

add, “or other instrument in writing,” which will prevent technical objections being taken
to what a Will or Deed is.

In Section X. the words in the 4th line “to the Public Curator or other person’” should be
omitted to remove any doubt or resiriction on the power of appointing a Guardian alter grant-
ing a Certificate of Adwministration, and after the word ** Curator’ in the 9th line, the Committee
would add the words “or the legal heir of the Minor, or next in succession to the property.”
¢« Provided that in the case of Minors who have inherited property by adoption, the natural
Father may be appointed Guardian, the adoptive alone being excluded.” This provision is
taken from Act X XXV. of 1858, which provides for the care and maiutenance of Lunatics, and
the Committee think that it is equally necessary in the case of Minors as of Lunatics to provide
that those having an interest in the death of the Minor should not have the care of his person.

After the word ¢ Minor” in the last line but 4 of the same Section, the Committee would
recommend that the words “ husband, wife, and children, if any,” be added, as in this country
it may be necessary to make provision for them as well as for the Minor himself.

Section XII. is new, but a very necessary provision for the security of the property.
The Committee, however, do not think it necessary to require security from the Guardian in
charge of the Minor’s person, and they would therefore suggest tha.t the words  or whom it
may appoint Guardian of the persou’ in the 5th line should be omitted.

In Section XIII. the Committee would suggest that the words * and other proceedings”
be added after ¢inquiries,” and ¢ or had” be added after the word “held’ in the first line.

The Committee think that it would not be advisable to make over the Estate to one of
a number of joint proprietors, when some have reached their majority aud others continue in
their minority entirely uncontrolled. They would therefore suggest that the fullowin
words be added at the end of Section XIV., ¢ with such directions as to the shares of the still
disqualified proprietors as to the Court shall seem fit and proper.” '

They would omit the words ¢ such earlier time as ’’ in the 12th line of that Section.

In Section XVI. the Committee would substitute the wow_'d “all” for  any” in the 7th
line, and for the words *“ received and disbursed” in the 16th line, would substitute  received,
disbursed, and invested,” so as tu secure a full account of the administration.

In Section XVII. the Committee would omit the words—"

« Paid into the Public Treasury on account of the Estate, and may be’
in the 7th line, and wculd substitute the following :—

«the Minor or of the Estate shall by him be invested on account of the Estate from
« time to time in the Public Securities” -

PROCEEDINGS—162
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a3 the Committee do not see the advantage of pay-ir}g the money into the P&lblf(': 'T"reaS\;llg
merely to withdraw it and invest it in Public Securities, nor is 1t very )P.'lsy' to determine W
is to withdraw the money from the Public Treasury and invest it in Public Securities.

tion should extend fur-

In Section XVIII. the Committee would suggest that the prohibi
gest that the 10th

ther than to mere sale or mortgage of the property, and they would sug
and following line should run—

' “no person. shall have power to s
“ immovable’ property, &c.”

ell, alienate, mortgage, or otherwise encumber any

The Committee agree with the Honorable Member who introduced the Bill thatit is
necessary to make provision in the Act for the marriages of Minors, which amorg many castes
in this country cannot be deferred until after the Minor attains tllerpenod of legal majority,
they therefore propose to insert the following Section as Section XX1X. of the Bill :—

« Every Guardian appointed under this Act who shall hznvg ch_al'ge of an unmarried

1g to the custom of the Minor’s sect or caste, make

& Minor shall, if necessary, accordi S
«arrangements for and celebrate the Minor’s marriage, and pay all the necessary expenses

« thereof out of the Estate, provided that those expenses shall in no case, without
« ganction of the Civil Court, involve the Minor’s Estate 'n debt, and that-the marriage,

o . oy . 3
“jf possible, be with the concurrence of the Minor’s nearest relatives.

without the

As regards Section XXIX. of the draft Bill, the Committee have ascertained.that 16

years complete is the period at which Hindoos, according to the Shasters, arrive at their ma-
Jority. Among Mahomedans the question is still undecided, one School contending for 15

years of age, another for 20, the Committee would therefore recommend that 18 years, as
proposed in the Bill, be retained as the age of legal majority of all castes.

Witk reference to Section XX X. of the Bill, if the amendment in Section X. proposed

by the Committee be adopted, it will be necessary to omit the words in the 5th line—
 the appointment of the Guardian of the person of any Minor whose Father is living and

¢ig not a Minor and nothing in this Act shall authorize,”

and the words
¢ Father or”

in the 14th and 16th lines and
¢ (as the case may be)”

in the 17th line
as the Father may sometimes be the Minor’s legal heir or next in succession to the property.

As special provisions are made in Act XXXV. of 1858 for the care of the persons and
property of Lunatics, and it is in the opinion of the Committee desirable that Lunatics, if
Minors, shall still be subject to that special enactment rather than to an Act intended only
for Minors not labouring under any other disability, they would suggest that the following

Section be added as Section
¢ XXXII. Nothing in this Act shall be held to interfere with the provisions of Act

XXXV. of 1858 “an Act for making better provision for the care of the Estates of Lunatics.’ ”’;

The Committee would further recommend that the words

¢ in the Code of Civil Procedure’’
be added at the end of Section XXXI. as it now stands (Section XXXIII. as will be if

the Committee’s suggestions are adopted).

. The words “ High Court” should be substituted for « Supreme Court” in the last Sec-
tion of the Bill,

JUGONNATH SUNKERSETT.

W. E. FRERE.

ARTHUR J. LEWIS,

MADHOWROW VITTUL VINCHOORKUR,
RUSTOMJEE JAMSETJEE JEJEEBHOY.
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4 Bill for making betler Provision for the Care of the Persons and Property
of Minors in the Presidency of Bombay.

Preamble. WHeress it is expedient to make better provision for the
care of the persons and property of Miuors; 1t is enacted as
follows : — S
Persons and property of I. The care of the persons of all Minors (not being Euro-

Minors shall vest in the Civil

Ming pean British subjects) aud the charge of their property shall vest
ourt.

in the Civil Court.

What persons claiming to 11 Every person who shall claim a right to have charge
have charge of property intrust  Of property in trust for a Minor under a Will or Deed, or other
for a Minor may apply for Cer-  instrument in writing, or by reason of nearness of kin or otherwise,
tificate of Administration. * may apply to the Civil Court for a Certificate of Administration;

No person to institute or a0 10 person shall be entitled to institute or defend any suit con-
defend asuit without such Cer- nected with the estate of. which he claims the charge, until
tificate. he shall have obtained such Certificate. Provided that when

Provicos the property is of small value, not exceeding Rupees 250, any

: Court having jurisdiction may allow any relative of a Minor to

institute or defend a suit on his behalf, although a Certificate of Administration has not been
granted to such relative. .

~

III. Any relative or friend of a Minor in respect of whose
Who may apply to Court to 1536 he1ty such ‘Certificate has not been granted, or if the property
appoint a person to take charge L 3 5 5 ;.
of the property, &c. of aMinor. CONSISt in whole or in part of land or any interest in land, the
Collector of the District may apply to the Civil Court to appoint
a fit person to take charge of the property and person of such Minor.

~ To what Court application IV. 1If the property be situate in more than one District,
to be made if property be any such application as aforesaid shall be made to the Civil Court

situate in more than one Dis- of the District in which the Minor has his residence.
rict.

V. When application shall have been made to the Civil Court either by a person claiming
a right to have charge of the property of a Minor, or by any
relative or friend of a Minor, or by the Collector, the Court shall
issue notice of the application and fix a day for hearing the same.
On the day so fixed, or as soon after as may be convenient, the Court shall inquire sum-
marily into the circumstances, and pass orders in the case. Proylded always that it shall
: be competent to the Civil Court to direct any Court subordinate
to it to make such inquiry and report the result.

Summary inquiry to be made
by Court on application.

Proviso.

VI. If it shall appear that any person claiming a right to have charge of the property
5 of a Minor is entitled to such right by virtue of a Will or Deed,
or other instrument in writing, and is willing to undertake the
trust, the Court shall grant a Certificate of Administration to such
person. If there is no person so entitled, or if such person is unwilling to undertake the
trust, and there is any near relative of the Minor who is willing and fit to be entrusted with
the charge of his property, the Court may grant a Certlﬁcat? to such relative. The Court
: : may also, if it think fit (unless a Guardian have been appointed
Court may appoint Person Ly - the father), appoint such person as aforesaid, or such relative
having such Certificate Guar- any other relative or friend of the Minor to be Guardian of
dian of the Bilioc's per3ta: the person of the Minor.

Certificate of Administration
to whom to be granted.

vil. The Court may call upon the Collector or M agistrate for a report on the character

i Collee- and qualification o.f any relative or h'leu'd of the Minor Wl!o may

Court may cill Sra veport  be desirous or willing to be entrusted with the charge of his pro-

tort(})lr E}I\?xﬂactt:;t:ud (;u:\liﬁcn-' perty or person, and it shall be incumbex}t on the Qolleqtor or
:irc‘m oef relative or friend. Magistrate to furnish such report after making all due inquiry.
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VIII. If no title to a Certificate be established to the satisfaction of the Court by a per-
Proceeding if mo title to a Son cliiming under a Will or. Deed, or other instrument in wxl'lt.ll}g;
Certificate be established, and and if there be no near relative willing and fit to be eutrusted w1 :
if there be no relative fit to be  the charge of the property or person of the Minor, and t_he Court
entrusted with the property, *shall think it to be necessary for the interest of the Miner that
Sofinhinor, provision should be made by the Court for the charge of his pro-
perty or person, the Court shall proceed to make such provision in the manner hereinafter
provided.

IX. IF the estate of the Minor consists of moveable property or of houses, gardens, or

the like, the Court shall grant a Certificate to the Public Curator

_ If esfate consists only of appointed under Section X1X. Act XIX. of 1841 (for the protec-

moveable property, &c., Court —4ioy, of moveable and immoveable property against wrongful posses-

g:?‘nﬁ;r":; St(l:f;lh;‘;c;;gpumm sion in certain cases), or if there bc.uo Pul_;lic Curator, to any fit
i person whom the Court may select for the purpose.

™
X. Whenever the Court shall grant.a Certificate of Administration to the estate of a
Minor as aforesaid, it shall at the same *time appoint a Guardian
to take charge of the person and maintenance of the Minor. The
person to whom a Certificate of Administration has been granted, unless he be the Public
Curator, or the legal heir of the Minor or next in succession to the property, may be appointed
Guardian.  Provided that in the case of Minors who have inherited property by adoption,
the natural father may be appointed Guardian, the adoptive aloune being excluded. If the
person appointed to be Guavdian be unwilling to discharge the trust gratuitously, the
Court may assign him such allowance to be paid out of the estate
of the Minor as, under the circumstances of the case, it may think
suitable. The Court may also fix such allowance as it may think proper for the maintenance
of the Minor, husband, wile, and children, if any, and such
allowance and the allowance of the Guardian (if any) shall be
paid to the Guardian by the Public Curator or other person as aforesaid.

Appointment of Guardian,

Guardian’s Allowance.

Minor’s Allowance.

XI. If the estate of the Minor consist in whole or in part of land or “any in-

Wheh the estate consists of terest in land, the Court may direct the Collector of the

land, Court may direct Cullec-  District in which the larger part of the same may be situated to
tor to take Chlll‘gt‘ of estate. take cha]'ge of the ’es[ate.

XII. The Civil Court may take such Security as it shall think necessary from any
person to whom it may grant a Certificate of Administration of

Court may take Security.  the property of any Minor under this Act. Provided always that
Fo nosuch Security shiull be demunde(l.from the Collector of a Dis-

b trict or the Public Curator when their services may be availed of.

XIII. In all inquiries and other proceedings held or had by the Civil Court under this

G e e Act, the Court may make such order as to the payment of costs
e by the person on whose application such inquiry was made

wise as it may think proper.

7 S ;

XIV. Whenever one or more of the proprietors of an estate which has been placed
Course to be followed when  U04er the Collector’s charge shall have passed his or their minorit
o?e or more of the proprietors tl:e Collector shall represent the fact to the Civil Court, and tlz,é
fecf::'iﬂgffm-ﬁl"qffa;"g‘ffn So‘:} C_our‘t, unless it see sufficient reason to the contrary mz,xy direct
s : the Collector to retain charge of the shares of the 1)1'(;pC|‘ly of the
T i1 .. still disqualified proprietors during the continuance of their disqua-
‘:' 1]?1 e1oni :Jl‘ tun};]l it s(}lall be otherwise ordered by the Court, or the Court may directlthe

estate to be made o ageme ic
have become of age, with v::;ctl? (tllilreecxtli):)[:g%zmt?ttl;f slllllbl (];lolmclator o fpropnctors e
ReComElap i are or shares o -still disquali
proprietor or proprietors as to the Court shall seem fit and Proper b dxs_quahﬁed

: Proceédinés of Collector sub- XV. The proceedings 0
Jeot to eontrol of superior Re- estates under this Act shall

venue Authorities, superior Revenue Authorities.

f the Collector in the charge of
be subject to the control of the

or proceeding had, or out of the estate of the Minor, or other- °
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XVI. The Public Curator and every other Administrator to whom a Certificate shall
; have been granted under Section X. shall, within six months from
Public Curator, &c. to fur- the date of the Certificate, deliver in Court an inventory of all the
nish inventory and annual ac- . : -
Sunts immoveable property belonging to the Minor, and of all sugh sums
of money, gouds, effects, and things as he shall have received on
account of the estate, together with a statement of all debts due by or to the same. And the
Public Curator and every such other Administrator shall furnish annually within three
months from the 1st of May of the Christian era an account of the property in his charge,
exhibiting the amounts received; disbursed, and invested on account of the estate, and the
balance in hand. If any relative or friend of a Minor, or any public Officer by petition to
ighe . the Court shall impugn the accuracy of the said inventory and
Proceeding if accuracy ofin-  gtatement or of ‘any annual account, the Court may summon the
ventory or account he 1m- ) . . . .
pugned. Curator or Administrator and inquire summarily into the matter,
and make such order thereon asit shall think proper, or the Court,
at its discretion, may refer such petition to any subordinate Court for investigation and
report.

XVII. All sums received by, the Public Curator .or such other Administrator on,
Public Curator, &c. to pay account of any esfate in excess of what may be required for the
proceeds of estates into Trea- current expenses of the Minor ov of the estate, shall by him be

sury. Surplus funds to be invested on account of the estate, from time to time, in the
invested in Public Securities. Public Securities.

XVIII. Every person to whom a Certificate shall have been granted under the provi
Powers of person to whom  Sions of this Act may exercise the same powers in the management
Certificate has been granted in ~ of the estate as might have been exercised by the proprietor, if
the management of Minor's not a Minor, and may collect and pay all just claims, debts, and
galate, liabilities due to or by the estate of the Minor. But mno such
person shall have power to sell, alienate, mortgage,.or otherwise incumber any immoveable
property, or to grant a lease thereof for any period exceeding five years without the sanction
of the Civil Court previously obtained.

XIX. It shall be lawful for any relative or friend of a Minor at any time during the
SR - continuance of the minority to sue for an account from any
for o e o friend may 8¢ Manager appointed under this Act, or from any person to whom
’ a Certificate shall have been granted under the provisions of this
Act, or from any such Manager or person after his removal from office or trust, or from his
personal representative in case of his death in respect of any estate then or formerly urider
his care or management, or of any sums of money or other property received by him on
account of such estate.

XX. If thedisqualification of a person for whose benefit a suit shall have been instituted
Gontinuance of suitinstitut. under this Act cease before the final decision thereof, it shall be

ed under this Act after dis- lawful for such person to continue the prosecution of the suit on
qualification shall have ceased.  his own behallf.

* XXI. The Civil Court for any sufficient cause may recallany Certificate granted under
this Act, and may direct the Collector to take charge of the estate
or may grant a fresh Certificate to the Public Curator or any
‘other person as the case may be, and may compel the person whose Certificate has been
recalled to make over the property in his hands to his successor, and account to such succes-
sor tor all moneys received and disbursed by him. The Court may
also for any sufficient cause remove any Guardian appointed by
the Court.

Revocation .of Certificate.

Removal of Guardian.

XXII. The Civil Court may impose a fine not exceeding Five hundred Rupees on any
person who may wilfully neglect or refuse to deliver his accounts -
or any property in his hands within the prescribed time ora
time fixed by the Court, and may realise such fine by attachment
and sale of his property under the gulesin force for the execution of decrees ql;'}}Cbl‘fi‘t, and
may also commit the recusant to confinementin the Civil Jail until he shall consent to deliver
such accounts or property. :
PROCEEDINGS—163

Penalty for neglect or refusal
to deliver accounts or property.
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XXIIL The Civil Court may permit any person to whom a Certificate shall have been

S L . granted under this Act, not being the Public Curator, and any

Oivil f#Oouct 5 permit G uardian appointed by the Court to resign his trust, and may

T suaiion ofiagh o give him adischarge therefrom on his accounting to his successor

duly appointed for all moneys received and disbursed by him and making over the pro-
perty in his hands.

XXIV. The Public Curator and every other Administrator to whom a Certificate shall
have been granted under Section X. shall ‘be entitled to receive
such commission not exceeding five per centum on the sums
received and disbursed by him, or such other allowance to be paid
out of the Minor’s estate as the Civil Court shall think fit.

Remuneration  of Public
Curator, &ec.

; XXV. Every Guardian appointed by the Civil Court under
Gunrdian  of ,"d”"r';'rs“l';l‘lc‘;f: this Act who shall have charge of any male Minor shall be bound
SR C Lo provice to provide for his education in a suitable manner. The general
education. 5 3 D
superintendence and control of the education of all such Minors
shall be vested in the Civil Court.

XXVI. In the exercise of this superintendence and control, it shall be lawful for the
Civil Court to direct that such Minor shall reside either with or
Civil Court may fix the resi-  without his Guardian at the Sudder Station of the District or at.
?\‘l“i‘:g:"d place of education of any other place within the Presidency of Bombay, and shall
y i attend for the purposes of education such School or College as to
the said Civil Court may seem expedient, and to make such provision as may be necessary
for the proper care and suitable maintenance of the said Minor whilst attending such School
or College.

XXVIL. If it shall appear to the Civil Court inexpedient to place any such Minor at

) 5 School or College, it shall, if the proceeds of the estate are sufficient
2 f\),l‘:“::"rce:;"{:'e c:&ﬁi“t‘zdml':fﬁ for that purpose, cause such Minor to be educated by a private
el tutor properly qualified, either at the family residence of such

; Minor orat the Sudder Station, or elsewhere within the Presidency
of Bombay,and in that case also the Civil Court shall have power to determine, from time
to time, the place of residence of such Minor, and to make such provision as may be neces-
sary for his proper tuition and maintenance during the period of his education.

XXVIIL. All charges and expenses which may be incurred on account of any male
Minor under the provisiens of this Act, for College or School
Charges and expenses incur-  fees, or for other charges of tuition or education, or by reason of
red under this Act to be paid i yesidence in any place other than his own home or other-
out of the profits of the Miuor’s S i Sotnl T AEOW .

eihar wise, shall be defrayed rom the profits of his estate in the same
manner as other expenses incurred under the authority or with

the sanction of the Civil Count. :

XXIX. Every Guardian appointed under this Act who shall have charge of an unmar-
ried Minor shall, if necessary, according to the custom of the
\ Minor’s sect or caste make arrangements for and celebrate the
Minor’s marriage, and pay all the necessary expenses thereof out of the estate, provided that
these expenses shall, in no case, without the sanction of the Civil Court, involve the Minor’s
estate in debt, and that the marriage, if possible, shall be with the concurrence of the Minor’s
‘nearest relatives. . ]

Marriage of Minors.

Persons under the age of 18~ XXX. For the purposes of this Act every person shall be

years to be held Minors for  held to be a Minor who has not attaine iohte
TRl Mise e ained the age of eighteen

XXXI. Nothing in this Act shall authorise the appointment of a Guardian of the

Act not to anthorise the ap- Person of a female whose lusband is not a Minor, or the appoint-

pointmentof Guardians of cer- ment of any person other than a female as the Guardian of the

“el:'a ;ll::med women and other person of a female. If a Guardian of the person of a Minor be

:lf“;Glm B ain . duringthe a\ppom.ted d-urmg the minosity of the husband of the Minor, the

minority of the husbnud of a Guardianship shall cease as soon as the husband shall attain
Minor when to cease. the age of majority.
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SRRSO XXXII. Nothing in this Act shall be held to interfere
At XXXV. of 1838, "~ with the provisions of Act XXXV. of 1858, « An Act for making

better provision for the care of the Estates of Lunatics.”

XXXIIL. All orders passed by the Civil Court under this Act shall be open to appeal

% under the rules applicable to appeals in the Code of Civil Proce-

2 3}"‘32’: ol hesCi! Court  qure. The petition of appeal may be written on a stamp paper
5 P of the value prescribed for petitions to the Sudder Court.

XXXIV. The expression “Civil Court” as used in this Act shall be held to'mean the
Construction of the words principal Court of original jurisdiction in the District, and shall .

« Civil Court,” &c. Powers of not include the High Court of Judicature, and nothing contained
High Court not affected. in this Act shall be held to affect the powers of the High Court
of Judicature over the person or property of any Minor subject to its jurisdiction. Unless the

N contrary appears from the context, words importing the singular

umber. G z 5
number shall include the plural number, and words importing

Gender the plural number shall include the singular number, and words

importing the masculine gender shall include females.

By order of His Eajcellency the Governor in Council,

L. H. BAYLEY,

Deputy Secretary to Government.
Poona, 5th September 1862. '



