SUPPLEMENT

TO THE

BOMBAY GOVERNMENT GAZETTE.

PubliighHed LY Futhority.

FRIDAY, 8ru AUGUST 1862.

PROGEEDINGS OF THE LEGISLATIVE DEPARTHAENT, BOMBAY. —

The following Bill, which it is intended to introduce into the Council of the
Governor of Bowbay for the purpose of making Laws and Regulations, is,
together with the statement of objects and reasons accompanying it, published for
general information :—

A Bill to prowmote the Construction of Lines of -Communication as Feeders to
Railways, High Roads, Navigable Rivers, and Canals.

Whereas it is expedient to make adequate provision for the construction by Companies

and by private persons, of Lines of communication to serve as
: feeders to Railways, High Roads, Navigable Rivers, and Canals,
and to enable such Companies or private persons, to take land required for the same, as well

as to provide for the due regulation of such Lines of communication when constructed ; It is
enacted as follows : — ‘

Preamble.

1. Any person or Company who may desire, at his or their expense, to construct under
Aodsiolgpiicatiii onTnd this Act, through lands belonging to other persons, a line of
re‘quire g [mpmue, Yo, communication to serve as a feeder to a Rall‘wa)_', High Road,
Navigable River, or Canal, may, by an application in writing
addressed to the Government, request that the land required for such line may be taken as
for a public purpose under the provisions of Act VI. of 1857. Every such application shall
contain a statement of the advantages to be derived from making such line of communication,
the extent and general direction of the line, the proposed place of approach to, or of junction
with any Public Reilway, High Road, Navigable River, or Canal, the Terminus or place from
which the proposed line is to proceed, the estimate cost of its construction, and the mode in
which the promoters intend to provide the funds for constructing and working. it.
PROCEEDINGS—87 g J
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II. If the Government shall be satisfied as to the expediency of assisting the promoters
G amenthnkylgrant Pro- in the construction of tl'le proposed line, and as to tl_xen: means fott
visional Certificate nuthorizing ~ constructing and working the same and keeping it in efficien
entry on Land, or may appoint  repair, it shall furnish the. promoters wlth a proyxsxonal certlﬁcatp
an Officer to make the Provi- guthorizing them in their own persons, and in those of their
sionallSurvey. servants or agents approved of by Government. to enter oun the
land for the purpose of surveying and of taking levels. It shall be lawful for the promoters,
and their servants and agents approved as beforesaid, in virtue of the said provisional
certificate, to survey the land required, to cut down trees and growing wood, and to indicate
the intended line by recognizable landmarks, but,it shall not be lawful for them to enter any
house or enclosed premises, or to cut down or injure any crops, or Gtherwise to injure or
destroy any property, without the assent of the owner thereof. The survey under the
provisional  certificate may, if the, Government shall so direct, be made by an officer of the
Government, appointed by the Government for the purpose, and in every such case the
expense of the survey, as estimated by Government, shall be paid or deposited by the
promoters of the line at such time and in such place as the Government may direct, and so
long as default shall be made in paying or depositing it as directed, the provisional certificate
shall be of no force or effect whatever.

III. So soon as any survey made under a provisional certificate granted in accordance-
; . with the provisions of the last preceding Section shall have been
gonolinent of  Commis= o, pleted, the promoters shall submit to Government detailed
: ; drawings, maps, and plans, showing the results of such survey
and the detailed particulars of the works which it is proposed to undertake, accompanied by
estimates of the expenses of constructing such works. If, after receiving such drawings, maps,
plans, and estimates, the Government shall he satisfied of the expediency of carrying out the
works intended in the manner proposed, and also of the sufficiency of the means of the pro-
moters, it shall appoint one or more Commissioners to report finally on the proposal, and ou
any objections or suggestions which may be made by parties who have rights or interest in the
land required, or who are in any way aftected by the works proposed. The expenses required
for the deputation of such  Commissioners shall be estimated by Government, and shall, if
demanded by Government, be paid or deposited by the promoters of the line before such
Commissioners shall begin to act.

IV. The Commissioners appointed as aforesaid shall publish a notification in the
ity : Government Gazelte embodying the description of the proposed
Notification for the benefit |6 a5 given in the original application of the promoters, setting
of parties interested in the P 2, Pl Pt Ll RORL0. SIS, SCLUDE
Tiandalzequired: forth the names of the promoters, intimating their purpose to
. Inspect and report upon the proposed line, and requiring all per-
sons who may have any' rights or interests in the lands to be taken, or whose interests are
aftected directly or indirectly by the construction of thg line, to make any objections whicli
they may have to make thereto within sixty days from the publication of the notification. = A
copy of the notification shall be stuck up in the principal Civil Court of every District
tlll‘OL,lgh which any portion of'the proposed line isintended to pass, and also at every Magis-
trate’s Court, and at every Head Police Station, within' the limits of the jurisdiction of which
any portion of the proposed line is situated ; and a copy of such notification shall also be
stuck up in a conspicuous place in each Bazaar or Haut through or in the immediate vicinity
of which it is proposed that the line sliall run.

V. Ifany person shalll appear and desire to make any objection to the construction of
-3 the proposed line, the Commissioners shall, in the first instance,
f“?:’ e‘i‘;°:‘]?eh:“:]s‘t‘:u'c’fio§'g} decide whether such person has a right to be heard. If the Com-
the proposed Line, &c. missioners shall decide that he has such right, then such person
\ shall state in writing to the Commissioners within the time fixed
as aforcsaid, any objections which such person may entertain to the construction of the pro-
posed line, and shall make such representations as he may think fit as to varying the direction
of the line or otherwise. If'it be proposed to vary the direction of the line, theaobjector shall
:be bound to describe the particular direction of ‘the variation proposed ; and the Commis-
sioners: may -thereupon, if they shall think fit, notify, as in Section 1V. of this Act
ithe. variation proposed to all parties having rights or interest in the land affected by such
variation, and empower the promoters- to indicate the line included in the proposed varia-
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tion by recoguizable landmarks, and to survey the land required for such variation in like

manner as a survey may be made under a provisional certificate granted under Section 1.
of this Act. :

VI. Any person hindering or obstructing any person lawfully engaged in making a
Pt et ateins I CTRCT in indicating or marking out a line under the provisions
Su"eer)‘_“ EYRRIOUROSBLILCH SE of this Act shall be cautioned to desist, and if the hinderance or

obstruction be continued, the obstructor shall be liable to a fine of

one hundred Rupees for each offence, in addition to any other punishment to which he may
by law be liable.

VII.  On the expiration of a period of not less than sixty days from the publication of

. the notification mentinned in Section IV.in the manner prescribed

bylazfl’:frf;ggu:'e’iiﬁ""l Tepott  in ‘thut Segtion, the Commissioners shall proceed to inspect the

proposed line as well as the proposed variations, or any other line

which may appear to the said Commissioners to be more advautageous to the public. And

the Commissioners after making such inquiries as may appear necessary, shall submit to the
Government a report on the whole subject.

VIIL. If the proposed line of communjcation bea {geder to a Public Railway, the
o o Governmeut shall furnish a copy of the original application made
Plg;:{"i{'ﬁﬁf‘?rcgfg}:::’;5 y by the promoters, to the Public Rulvlw_uy Company of which it is
e intended to be a feeder; and such Railway Company shall have
access to all surveys and plans and 10 all reports of the Commissioners prepared in accordance
with the provisions of this Act. The said Railway Company may state any objectious they
may entertain to making the necessary sidings, wharves, or godowns, for the reception of the
traffic to be brought to their Railway by the new line. And if the new line be a Branch
Railway, or Tramway, -and if it is propused that it shall be of a gauge thé same as that of
the Public line of Railway, and that it shall form a junction with it, the Public Railway
Company may state any objections they may entertain to the plan or proposed mode of exe-

" cution of the branch line, and may propose conditions for the subsequent working of the same;
so that the communication with the main line may be effected with safety to the Public, and

without injury to the Public Railway, or detriment to the traffic thereon.

IX. On consideration of the whole project of the promoters, of the report of the Com-

: missioners, and of any objectious or proposals made by any person

Issue of final certificate by . (1o pany interested, it shall be lawful for the Government to

Government authorizing con- . : 5

G GO (T, G declare the undertaking to be a public work, and to direct that the

land requived for the same be taken under the provisions of Act

VI. of 1857, and to require the Collector of the District, or some other Officer specially

appointed in that behalf, to take order for the acquisition of such land, in such manner as

is provided in that Act. Provided that no such declaration or zcquisition shall be made by

Government until the promoters of the line have in such mauner as Government shall direct

deposited, or given sufficient security to pay when required such sum as. may be awarded

under the provisions of the said Act V1. of 1857, or of this Act, to the Government or to any
persons haviug rights or interest in the land so taken.

X. The Collector or other Officer aforesaid who has been required to take order for the

Collector Btoytake Rordeniin acquisition of_" land under this Act sl:ull proceed to do £0 in the

the acquisition of the land. manner p_rovxdcd for by. {Xt.:t VI. of 1857, un,_d all p}'o.ceedmgs con-

nected with such acquisition and all questions arising therefrom

shall be regulated and dealt with according to the provisions of that Act. All payments

made by the Collector or other Officer aforesaid by way of compensation under the said Act
shall be paid out of funds to be provided for the purpose by the promoters of the line.

XI. Anry land taken under this Act may in addition to the land required for the actual
Y e line, include land required for Railway Stations or any necessary
Land taken roay inctude lan ) e y . at] D

o . - ¥ n .
ot R e e buildings, or for the accommodation of Passengers or Goods, or

ar . . .
buildiugs, ST fo:‘ ~any work or purpose immediately connected with the under-
taking. it

?
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XII. Every line of communication for tha construction of which land shall he taken
e ¢ under this Act shall be available.to the Public for the conveyance of
du%llize ficlbe f"'"ﬂ"b]e ioitho passengers and goods by such engiues, carriages, boats, or oth(?r
; means of transport as are ordinarily eriployed on the lire, or are
necessary for its scope and object. And if thesaid line be a Railway-or Tramm?d, the owners
or lessces of the same shall be bound to supply and use such means of locomotion, as, regara
being had to the purposes for which the line was formed, may “he -adequate to the public
wants ; and such owners or lessecs may demand from the public, fares not exceeding such
rates as shall be laid down by such owaers or lessees witli the sanction of Government.

X1II. With the sanction or under the direction of the Government, every line of coms
: : munication under this Act may also be -made available to persons
Line may also be made other than the owners or lessees, for the conveyance of goods along
available to other than owners ;¢ Jine by the eugiues, carriages, boats, or other means of trans-
;:o,]]::;,(;esu,{,o:.nfﬂl,:;;",::.c; eﬂf port, of s.uch other persons, upon payment.of' tolls to be fixed from
gines of such other persons.  time to time by such owners or lessees, with the approval of the
Government. Provided that such engines, carriages, boats, or
other means of transport shall be suitably and properly constructed and be in serviceable con-
dition, and that the employment thereof shall be subject to such rules as such owners or
lessees, with the approval of the Government, may frame. In the event of the line being a
Branch Railway or Tramroad of the same gauge .as, or forming a junction with a Public
Railway, the employment of such engines or carriages as aforesaid shall also be subject to such
rules as by this Act apply to engines :nd carriages of the private Company communicating
with the main Railway and the traflic carried on therewith.

XIV. If the owners or lessees of any such line of communication, or any persons enti-
tled to convey Passengers or Goods thereon, shall levy or attempt
to levy for the conveyance of Passengers or Goods, or for the passage
of eugines, carriages, boats, or other means of trausport, any rates
of toll or other charges higher or other than those sanctioned by the Government, such
swners, lessees, or other persons so offending shall, for each offence, ba liable to. a penalty
of fifty Rupees for each engine, carriage, boat, or other means or transport so employed.
If such owners or lessees or other persons, aforesaid shall not sup-
ply suitable means of transport for the conveyance of Passengers
and Goods in such manner, and within such time as may be
directed by the Government, they shall be liable to a penalty not exceeding one hundred
Rupees a day, for each day’s default.

Penalty for levying unautho-
rized tolls.

And for not supplying suit-
able means of' transport.

\ ! . T
XV. The Government may, at any time within four years from the commencement of

the constraction of a line of communication under this Act,
direct the promoters to: construct along the line such culverts,
bridges, tunnels, drains, or other works as may be considered by
Government to be necessary to give or continue to the public any roads, or rights of way, or
easements, or the use of any water theretofore available, and to make due provision for the
irrigation and drainage of the country, so as to prevent the same from being impeded or un-
necessarily altered by the construction of the said line of communication. If default be made
in complying with any directions given under the provisious of this Section, the Government
may stop the works on such line of communication.

Construction of Bridges,
Tunnels, &ec.

XVI. If, in any case,ba Public]Rgil\s_'ay Company shall not agree to effect the junction
TR GE Seimest iy or )si\cv(ﬁ)n t ;]e(;ln ul)ltnzisof gatl'\;\l'a_y Zu.d £1 Il31anch Imc‘ of R?ﬂw.ay pro-
der junction between the main POC¢ DY 1 under this Act to be of the same gauge as the
vl Tt . main Railway, the Government, on the application of such. pro-
moters, and on being satisfied that the junction'may be made with’
safety to the public, and without injury to the main Railway or detriment to the traffic
thereon, may direct the Public Railway Company to form the junction, and to do all such
acts, and to lay down such additional lines of side rails, points, and crossings as may be
necessary for effecting the junction applied for. Provided that the expense of forming such
junction, and of doing such acts, and of laying down such additional lines of rails, poi?xts, or
crossings, and -of keeping in repair and renewing the same, shall be defrayed by the promoters
of the Branch Railway, who shall pay or give security Tor paying the sums that may be
\
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required for the purposes aforesaid, when and as directed by the Government.  Provided
further, that no such Branch Railway shall run parallel to the Public Railway, and that it
shall be lawful to the Government at any time to suspend or withdraw a direction given for
effecting a junction between a Public Railway and a Branch Line, if it appears to the

Government that such junction is likely to prove dangerous to the public or injurious to the
Public Railway or detrimental to the traffic thereon.

XVII. - The Government may appoint an Inspector to inspect any line of communica-

; tion constructed under this Act, and to inspect any engines,
Appointment of Inspector. 7 priages, boats, or other means of transport used thereon for
conveyance of passengers or goods. The owners and lessees of such line and any persons
PR B el entitled to convey passengers or goods thereon and their servants
speI;:::.ty or OOSTTHCENS B and agents respectively, shall be bound to afford to every In-
spector all reasonable. facility for the Inspection, and all ‘such

information as may be reasonably required by him. Whoever shall obstruct any such
Inspector in the execution of his duty, or shall neglect to give him such information as he
may reasonably require from liim, shall be liable for each offence to a penalty not exceeding
one hundred Rupees, in addition to any other punishment to which he may be liable by law.,

XVIIL. Ifitappears to the Government, upon the report of an Inspector upon any line

of communication constructed under this Act, that traffic cannot

Government may, on report  |)e carried on withont danger to the public, or that rules adequate

of Inspector, ‘ouder;theitraffich “y iy protection of the public, under the provisions of this Act,
along the branch line to be 3 .

Tt have not been framed and putin force, the Government may, by

notification in the Bombay Guazelte order that all traffic be

discontinued upon that line. Auny person or Company who, after such notice, shall use any

engine, carriage, boat, or other means of trausport for the purpose of traffic on that line; shall

be liable to a penalty of five hundred Rupees for every day during which such engine,
carriage, boat, or other means of transport shall be used.

XIX. The provisions of Act XVIIL. of 1854, shall apply to all lines of communications™

constructed under this Act, so far as such provisions may be
J He -
ACR AL sk, applicable to each case.

XX. Whenever, either before or after the passing of this Act, land shall have been or
shall be taken under Act VI. of 1857, and wlenever land shall be taken under the provisions
; . .. of this Act for the construction of any line of communication, the
Saving of right to minesin ) in o thereof shall not (unless compensation for the same shall
land taken under this Act or = 5 . 3
under Act VI of 1857, have been expressly allowed in the award made in favour of the
persons interested in the land) be held to convey or include the
right to any mines of coal, or other minerals lying under such land, except only such

parts thereof as shall be necessary to be dug or carried away or used in the construction of
the works.

XXI. Ifthe owner, lessee, or occupier of any mines of coal or of any other mineral
p ) Y
ks L8 lying immediately under any Railway, Tramway, Road, or Canal,
. Working of mines included 0 \oihin forty yards therefrom, shall work the same, it shall be
in the land taken for the Rail- ‘ ’ s UL ) !
way. competent to the Government, on the application of the proprietor

or lessee, or other person entitled to the use of such Railway,
Tramway, Road, or Canal, to require such person so working the mine to work the same so

as not to endamage the Railway, Tramway, Road, or Canal aforesaid, and to construct the
works necessary to make them safe. Provided that compensation shall be awarded to such
owner, lessee, or occupier, in the manner provided for in Act VI. of 1857, for any loss
sustained by him from being compelled to abandon or alter his mode of working the ‘mine,
and also for any necessary works constructed by him (when so required as afovesaid) in
order to prevent damage to such Railway, Tramway, Road, or Canal.

XXII. In the construction of this Act, unless when a contrary intention appears from

AN the context, words in the singular number shall include the plural,
LONSLY . . - .

and words in the plural shall include the singular, and the
expression * line of communication” shall include any Railway, Tramrond, common Road,
or Canal.

PROCEEDINGS—88
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e (‘ X a‘.{;“lﬁ. ".';~ H’ T " :

B ST Aﬁﬁgﬁe;b‘j& OpiEcTs AND REAsoxs.
Bill to promote the construction of lines of communication as feeders ‘to R'_allways,

ads, Nfaviga"'ble Rivers, and Canals, was recently introduced into the.Caouncxl of the

n’g overuor of Beng: , for the purpose of making Laws and Regulations. ‘
A e G mméntf.of Bombay, considering that a similar Bill might with proBriety be
troduced into this Presidency, invited the Revenue Commissioners, Northern and Southern
‘Divisions, and the Chamber of Commerce, to submit their opinions, and any suggestions that 5
they might have to make on the expediency of introducing the provisions of the Calcutta Bill &
: ‘Bombay Council. =~ : : ;
S { x

‘Chamber of Commerce iﬁ,reply exéressed their opinion that the Bill appeared to

W y

ple, and admirably adapted to promote the object in view.
missioners were both in favour of the Bill, recommending only some
anying Bill has been accordingly framed from the Caleutta Act, embod ying
‘proposed by the Reveiiue Commissioners. '
By qrﬂer of His Excellency the Governor, in Council,

i A L. H. BAYLEY,

Deputy Secretary to Government.

i ¥

5th August 1862,
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