
•\. 

r-

438 

SUPPLEMENT 
TO THE 

BOIV[Bi\._ Y GOVERNThi"ENT 
. . 

GAZETTE. 
. -

ws:;:g~ ..• J3dZiiSL1EtiiJ'n01UI:· .. -..• ;m:...,.:s.M<4£3IICOJICXlli!F.'lt!ai!£al2l£imsw rmnnmrm 

' '\VEDNESDAY, 3nn SEPTEMBER 1862. 

PROCEEDINGS OF THE LEGISLATIVE DE{!ARTMENT, BOMBAY. · 

THE following Extract from the Proceedings of the Council of the Governor 
of Bombay, assembled for the purpose of making Laws and Regulations under the 
Provisions of the Act of Parliament, 24 and 25 Victoria, Chapter 67, is published 
for the information of all whom it may concern:·_:_ 

The Council met at Poona, on Wednesday, the 20th August 1862. 

PR.ESENT:-

His Excellency Sir H. B. E. FnERE, K.C.U., Governor and President in Council, Presiding. 
His Excellency Sir W. R. MANSFIELD, K.C.B. 
The Honorable Mr. FnERE, ' 

• The Honorable Mr. IN-VERARITY, . 
'J'he Honorable Mr. TmsTnA~r, 
The Honorable Mr. Ru:>TOMJEE J,\l\JSETJEE JEJEEnHoY,. 
The Honorable Mr. MAnHownow YITI'UL VINCHOORKUR, 
The Honorable Mr. JuooNNATH SuNKERSE"IT, 
The Honorable Mr. RoBERTSON, 
The Honorable Mr. ScoTT, and 
The DEPUTY SEcRETARY. 

The "further Report of the Select Committee on a Bill to amend Section XLV., Clause 1, 
of Regulation XIII. of 1827," was read by the Deputy Secretary. 

On Section II. being put, the Anvo~AT~ GENE!:\AL said he thought the Section was com­
pletely useless, as the 1st Section of the Bill had been altered. He thought there was no 
d-istinction between the two Sections. · · . 

Sir W. R. MANSFIELD considered there was a very great difference. The 1st Section had 
been very carefully worded, and he had mor~ than once P?inted out si.n~e this discu~sion arose 
the distinction between the two classes ·of pnsoners-Nat1ves and British born subJects. He 
differed entirely from the Honorable the Advocate General, and he trusted that the 2nd 
Section would be allowed to stand. 

PROCEEDINGS--126 
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Mr. W. E. FRERE observed there was a very marked distinction between the two Clauses. 

The AovocATE GENERAL said he would not press his o~jection. 

The 2nd and other Sectiona as amended by the Se~ect C?mmlttee were then agree~ to, and 
the Bill, as amended and reported on by the Select Committee, was read a secoud time and 
passed. · 

The " R~port of the Select Committee on a Bill for amending the law relating to the 
Small Cause Ceurt at Kurrachee '' was considered. 

On Section Ist the PRESIDENT put the following amendment, of which 1\Jr. Frere had given 
notice:-

"That the first Section stand in the form in which it originally stood, and that 
the following Section be added to tlie Bill :-

"Section VI. Words in the singular number, and words in the masculine gender, 
sl1all be understood to include several persons as well as one perso~, and female~ as, well 
as males, unless there be something in the context repugnant to such constructiOn. 

Mr. FRERE said his object was to prevent useless verbiage. 

The AovoCATE GENERAL said that the prop9sed amendment would introduce about t~ree 
times the number of words into the Bill. He thought the amendment was a httle 
11 ypercritical, 

The Council then divided on the question that the amendment stand part of the Bill. 

.Ayes-4. Noes-6. · 
The Honorable Mr. lNVERARITY. His Excellency Sir W. R. MANSFIELD, It.C.B. 

The Honorable Mr. FRERE. ·The Honorable The AovoCATE GENERAL. 
The Honorable Mr. RusToMJEE .T.11.MSETJEE 

JEJEEDHOY. . . . 
The Honorable Mr. MADI-Iownow VriTUL 

VINCHOORKUR. 

The amendment was accordingly negatived: 

The Honorable l\11·. TmsTnAnr. . 
The Hononible Mr. JuaoNNATnSuNKEilSETT. 
The Honorable Mr. RonERTSON. 
The Honorable Mr. ScoTT. 

. The question whether Section 1., as ameJ?ded, stand part of the Bill, was then put and . 
carried. "' · 

·' 
Sections II., III., and IV. were passed. 

The following amendment, of which Mr. lNvERARITY had given notice, was then put :­

"That the following Sec~ion be insert~d in the Bill,' ~s amended by. the Select Committee, 
and that the 4th and 5th SectiOns of the sa1d amended B1ll ·stand respectively the 5th and lith 
Sections thereof :- · ' 

. ; ~ 

"There may be appointed one or more Deputies to t<he Cle1:k of the said Court , 
Deputy Clerks mny be np-_ · , as occasion ·may r~quire ; .and such Deputy Clerks may per-:, 

pointed. . form all or any of the duties of the Clerk ·of the ·Court as the 
Court may dire~t." 

Mil. lNvEnARITY said, since the Bill was bef01:e the Council, a proposition had been forwarded 
to Government, and favourably entertained by them, of· extending the Small 0ause. f)ourt 
throughout the Zillah of Ktmachee. A subsequent Act, No. XII. o€ 1861, "an Act to amend · 
.Act ?CLI~. of 1_860," provided for the appointment of a Clerk of the Court, and by the 5th · 
Section h1s duties were defined. It becau1e therefore necessary to introduce a Section ha¥ino· 
reference to Deputy ·Ciel'l{s. · · · · ., 
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· Sir W. R. MANSFIELD ·said he did not see that there was any Clause authorising the 
Small Cause Court Judges to go on circuit. He thought it open to question whether., 
under the provisions of Act XLII. ofl860, such power was given. 

The AovocA:E G_Er:'Ji:RAL supported the Clause proposed. to be i~serted by the amend­
ment, and stated his opmwn that the Government had the power, under Sections VII. and VIII. 
q_f that Act, to direct the Small Cause Court Judges to go on circuit. 

Mr . . INVERARITY said he thought that those Sections were amply sufficient to enable the 
Government to increase the jurisdiction in the manner ·proposed. . • 

Sir W. R. MANSFIELD said he only wished to guard against the possibility of there 
being any doubt on the . subject, and that If .the Council was of opinion that there was no 
foundation for the objection, he would withdraw it. · 

The PRESIDENT then put. the question whether the Section proposed in the amendment 
of Mr. lNvERARITY s~and part of the Bill as Section V., which. was carried. 

Section V. in the Bill amended by the Select Committee was passed to stand part of the 
Bill as Section VI. . · · 

The second reading of the Bill was then postponed to the next meeting of the Council. 

On the" Repor~ of the Select Committee on a ·Bill to abate the Nuisance arising from 
the Smoke of Furnaces in the Islands of Bombay and Colaba," being p1·esented, Mr. TmsTRAM 
said the Report had not been circulated in sufficient time to enable it to be considered this 
meeting. He had discovered since the Bill was prepared, that it might cause inc,onvenience 
if it were to take effect from the 1st August 186il, and therefore proposed to postpone the 
commencement of the Act till the 1st January 1864. · . 

Mr. vV. E. FRERE thought the Committee should state in their report wllat amendments 
they had made to avoid the trouble of having to go through a long Act, and compare the 
Sections word by word, for the purpose of discovering what alterations had been made. 

'I'he PRESIDENT said that"in. future amendments as they were to .stand in the text should. 
be printed in italics, and all omissions and alterations as they stood in the original Bill should­
be printed in the margin opposite in sma~l type. 

The consideration of the "Report of the Select Committee on a Bill for further amend­
ing Act XXV I. of 1850," wa~? deferred till the next meeting of the Council. 

. Mr . . JuaoNNATH· SuNKERSETT said the "Report of the Select Committee on a Bill for 
making better provision for the care of the Persons and Property of Minors in the Presidency 
of Bombay" was nearly ready, and he asked the Council to, extend the time for receiving the 
Report until the next meeting. 

Mr. W. E. FnEnr-: said the Report would be printed, and in the hands of Honorable 
Members !Jy Sall;~rday next, and it could therefore be considered at th~ next meeting. 

The PnESIDF:NT put the question, whether the period of reception of the Report be extencl­
ed to the 27th instant. 

Carried. 

Mr. ScoTI, in in trod ncing" a Bill to p~omote the Construction of Lines of Communication 
as Feeders to Railways, High Roads, Navigable Rivers, and Canal;;," said-

" The objects and reasons of the Act have already been laid be~01·e _the Council and the 
public, and it does not seem necessary that I should say anythmg m support of them. 
They speak for themselves. If the provisions of th~ Act be taken advantage of, as I trust 
they may, we shall ere long see a marvellou$_chauge m the me~ns of.transport to the Coast of 
the bulky and valuable. produce of the int~r10~·-a chang~ wlnch. Will g1:eatly cheapen that 
produce to the consumer, and lead, though mthrectly I beheve, to 1ts great mcrease. One of 1he 
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great cries oflate years bas .been for improved means of communication. in In?ial and those 
'vho have been so loud in utterino- these, will, l trust, not be backward m c01l?mg forward to 
supply tl1em, now that Governme"'nt provides ~uch facilit~es for their doing so--facilities calcu­
lated not only to benefit the public, but to give profit to themselves. 

"I will .shortly sketch the purport of the Bill. It is provided therein, that any person· 
desirous of constructiJ1g any work such as those to wlfich the Act applies, may, on satisfying. 
GoverniJfent as . to the public utility of his scherne, its bonci fide nature, and his means of 
carrying it out, obtain, under certain needful restrictions, the land necessary for the c.onstruc­
tion of the wo~ks. This land will be taken by Government under the provisions .of . Act VI. 
of 1857, but it, shall only be so taken after every' facility for objection has been given to 
parties whose interests may be affected by the proposed works, ancl after due provision has 
been made for the satisfaction by the promoter of their just claims fot: compensatioiJ .. 

"Sundry pt·ovisions follow, inserted with a view clJiefly to the protection of the intor<>sts 
of tl1e public, and in great measure such as I believe will meet with the unanimous approval 
of the Council. One or two Clauses, tlie 15th f'ot• instance, will, I think, require careful 
revision, but this can perhaps be better considered in Committee. · 

"I" beg to move that the Bill be read a first time." 

The Bill 'vas then 1·ead a first time. 

Mr. Scorr proposed that the Bill be referred to a Select Committee, consisting of-
: " . 

Tl1e Honorable Mr. lNVERARITY, 
The Honorable Mr. RonERTSON, 
The Honorable Mr. TmsTnAM, 
The Honorable Mr. JuGONNATH SuNKERSETl', and 
The MovER, 

'vith instructions to report within a week; 

Can·iecl. 

The PRESIDENT adjourned tl1e meeting till Wednesday next, the 27th August, . at 
3 o'clock P. lti. 

'· 
By m·der of His Excellency the Governor in Council, -

' L. H. BAYLEY, · 

Deputy Secretary to Govemment. 
Poona, 20th .August 1862. 

--

r 
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PROCEEDINGS OF THE LEGISLATIVE DE~ARTMENT, BOMBAY. 

THE following Extract from the Proceedings of the Council of the Governor. 
of Bombay, assembled for the purpose of making Laws and Regulations under the 
Provisions of the Act of Parliament, 24th and 25th Victoria, Chapter 67, is pub­

.lished for the info1·mation or' all whom it may concern:-

The Council met on Wednesday, the' 27th August 1862. 

PRESENT:-

His Excellency Sir H. B. E. FRERE, K.C.B., the Governor of Bombay, presiding. 
His Ex<;ellency Sir W. R. MANSFIELD, K.C.B. 
The Honorable Mr. FRERE, 
The Honorable :tvlr. [NVERARITY, 
The Honorable Mr. TmsTRur, 
The Honorable Mr. ,RusTOMJEE J,uJSETJEE JJ!.JEEBHOY, 
The Honorable Mr. lVIADHownow VrTTUL VINCHOORKUR, 
The Honorable Mr. JuooNNATH SuNKERSETT, 
The Honorable Mr. · RoBERTSON, 
The Honorable Mr. ScoTT, and 
The DEPUTY SECRETARY. 

The DEPUTY SEcRETARY said he had received a Petition signed by 874 persons in 
Dharwar, praying that a Bill for the abolition of Hindoo and Mahomedan Law Officers in the 
District Courts be not proceeded with. The Petition was ordered to be transferre4 for con­
slderation to the Judicial Department. 

Mr. lNvEnARITY moved the second reading of the Bill for "amending the Law relating 
to the Small. Cause Court at Kurrachee," which was carried, and t~1e Bill passed. 

The report of the Select Committee on "a Bill to abate the Nuisance arising from the 
smoke of Furnaces in the Jslands of Bombay and Colaba" was considered . . 

On the question whether Section I. stand part of the Bill, Mr. W. E. FREIIE said he 
thought it· very desirable to leave out the enumeration of the various Manufactories, and he 
moved by way of amendrnet1t that those ·words be omitted. 

The PRESIDENT put the question tha,t the words be omitted. 
\ 

· The Council then divided. 

Ayes-3. Noes-6. 

Honorable Mr. FRERE. 
His Excellency Sir W. R. MANSFIELD. · 
Honorable Mr. lNVERARITY. 

Honorable Mr. MAoHownow VtTTUL VrN­
cHoonKUR. 

Honorable Mr. RoBERTSON. 

Honorable Mr. TRISTRAlii. 
Honorable Mr. RusTOiiiJ.EE hliiSETJEE JEJ.EB· 

BUOY. 
Honorable Mr. JuooNNATH SuNKERSE'IT. 
Honorable Mr. ScoTT. 

The. amendment was therefore not carried. 

At the motion of Mr. TRISTRAM, " January 1864" was substituted for" August 1863" 
in the first line of Section I. of the Bill, and in the 25th line of the same. Section. 

On the question whether Section III. stand part of the -Bill, Mr. FRERE said he thought 
there was a material deficiency in the wording of' the Section. He could not understand 
what t~e Section meant. The formet· part contradioted the latter part of the Section. 

The PRESIDENT said he could not see any difficulty in the Section. He thought it 
sufficient. 

PROCEEDINGS--127 
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0 I . · 'r l\•1 F tl p 'd t put tl1e quest1'on ml·1ether the consideration n t 1e motiOn 0 Jr. ' RERE, le reS! en n 

of Section Ill. be deferred: 

The Council divided. 

.Aycs-3. 

His Excellency Sir W. R. MANSFIELD. 
Honorable Mr. FnEnE. 
Honorable 1\llr. JuooNNATH SuNKEn!lETT. 

Noes-6. 
Honorable Mr. lNvEnAnrrY . 
Honomble Mr. TnrsTnA~t. . 
Honorable Mr. RusTo~r.IEt JAMSETJEE JEJEE­

DHOY. 
Honorable Mr. MAnoownow VriTUL 'VrN-

CHOORKOR. 
Honorable Mr. R.onERTSON. 
Honorable .Mr. Scorr. 

Mr. FmmE tl1en moved that the further consideration of the ·aill be adjourned till next 
meeting. 

The question was put and carried. 

The report of the Select Committee on " a Dill for further amending Act XXVI. of 
1850" was then considered. 

I 

Mr. INVERARITY said that before Section I I. was considered he wished to call atten­
tion to t~o letters he had received a few .hours ago. Tiley were from the Revenue 
Commissioner Northern Di vision, and suggested an additional Section to the Bill , providing 
for the appointment of" certain Government Officers as e3:-o.fficio Members of Municipal 
Commissioners established under Act XXVI. of 1850. Mr. IN VERARITY moved that the fol­
lowiug Section be added as Sec.:tion II. of the Bill . . ,. 

"II. All Collectors, Sub-Collectors, A;;sistant and Depu ty Collectors, Mamlutdars and 
·Mahalkurriees shall be ex-o[licio Comniissioners of every Municipality within the limits of 
their localjt\risdiction:, and the following officers shall he ex-otJic"io Commissioriers when 

·resident in any Ci ty, Town, or Suburb, in which a lVIu·nicipal Commission is or shall be 
estal.Jiislied, Viz:~ - · 

The Executive En gin~er ol the District. 
The Civil Surgeon. , 

· The Superintendent of P<Jlice. 
The Assistant S uperiutentlent of Police. 
The Deputy Colle·c.:t"r at the Sneider Station. 
The City or Town Foujtlu .'' 

The PnESIDEN'£ said as no notice had been given of the amendment, he thought it would 
be better to postpone the consideration of the Bill uutil the nE> xt meeting, which .\vas ·carried. 

~ 

The report of the S\!lect Committee on "a Bill for making better provision for the care of 
the Persons unt! Property of .Minors in the Presidency of Bombay" w1,1s then considcreu. 

. Mr. J UGO N NATf·l ' s.uNKEllSE~l' s:tid that OS the. report had not appeared in the public 
prmt,:, the sccoml reachng of the Bill should he deferred to some future pe1·ibd. He the1·e­
liH·e moved that the report of tl1 e Select Com mittee with the Bill as amended bv them be 
republished in the Gove1:muent Gazefl''• and stand for consideration at the first me~tino· of the 
Council c:fter the 23rd September next. "' 

Can·ied. 

· The report of the Select Commi ttee on "a Bill io promote the Construction of Lines of 
Com_mnnication as Feeders to Railways, High lloacls, Nav igalJ!q,_ Rivers and Canals" · \\'as then 
considered. . 

On the question whether Section IV. stand part of the Dill, Mr. FnEnE·proposecl that th'e 
word "language, . ue sul.Jstituted for the•wurd "dialect" in lGth line, which wa's canjed. ·<£, 

~ ·,on Secti~n VIII. Mr. FRErm.sngge~~ed that tire woi·ds." Public Railway Company" in the 
6th lme be onuttNI, and the fullowmo· be lll~erted-" Com pnuies ueili<Y owners of the rhil way " 
which was carried. o "' ' < ' 
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On Section X !II. Mr. FnEtm said l1e would prefer the omission of the word" private" in 
the last line but one of the Clause, which was carried. 

On Section XVI. being put, Mr. W. E. Fnmm thought that there ought to be a penalty 
providc•d in cases where the orders of the Government were not obeyed, and on his motion 
the consideration of Section XVI. was postponed to allow of a Clause being prepared . 

. .. On tile question whether Sect.ion XXl. stand·pm·tofthe Bill being put, Mr. W. E. FnEnF. 
suo·o·estc·d that the word "quarries" betwecm the words" coal" and" or" in the second line 
ofthe Section, and the 1vorcls "or quany" after the word" mine" in the lOth and 18th 
lines of the same Section be inserted, which was canied, am! the remaining ·Ciuuses passed . 

M1:. ScoTI said the Committee hac!' not been able to prepare their r~pnrt on "n Bill to 
extend the Jurisc!iction of the Bombay ·court of Small Causes," and he asked that a further 
week be given, which was carried. 

Mr. RonEnTSON in introducing the" Bill to facilitate . the adjustment of unsettled Claims 
to exemption from the payment of Government Land Revenue, and to regulate t.he st,ccession 
to, and transfer of, lands wholly or partially exempt from _the payment of such Rt venue in 
those p;nts of the 13om bay Presidency which are subject to the operation of A'ct ;u. of 1852 
of the Legislative Council of India," said- · 

" The subject of the ·Bill which I have the honour to-day to bring before the Council, has 
been ·prominen tly before the public for a con si<;lerablc periud, and its object, as explaiued in 
the 'Statement of Objects and Reasons,' published with the Druft, is to legalize a Summary 
Settlement which has been efl'ected during the past year with those holder;; of land exempt 
.from the payment of Land Revenue whose lands are not held on political tt•n me, m· subject 
· to conditions of service in those districts to which Act XI. of 1 tl52 is applicabl~· . and whose 
titles to such exemption remained still to be adjudicated. umler the provisions of that Act. 

" The pnyment of Land Reve.nne may be stated to be the normal condition on which 
land is held in this country; an'd the right to challenge all exemption fi·om such payments 
is a ri o·ht which, not. oul'y nuder· Native rule has always beeu held to be inherent in the 
Govcr~ment, but which this Government, in enacting Laws and R~·gulations, has from the 
first reserved to itself under certain forms and conditions. In the General Code of 1827 
dniwn up under the Government of the Honorable Mountstuart Elphinstone, this right wa~ 
clearly laid down, unci if Honorable Members will refer to that Code, they will there find it. 
stated, in Chapte'r IX. of Regulation XVII., what constituted good and sunicieut t.itles to ex­
e.mption from the payment of Land Hevenne. And I WCJuld here desire to remark, that it is 
imj)oJtan t for a right understanding of the present question, to distinctly bear in mind that 
the inquiri es which h~ve been conducted into titles to alienated holdings did not iH the least 
affect the rights of occupancy, but were simply intended to usct•rtain whether or not the claim 
to exernption from the payment of the State dues or to receive thost! dues from the occupants 
of the laud was gootl and val.id. · . 

" But to return, if llonorablc Members will refer to Regulation XVII. of 1827, Chapters 
IX. and X., they will there find ~tated-

"lst/,11.-0n what grounds titles to the exemption from Land Revenue might be consi­
dered udmissiule,;:-anU 

"2ndl,v.-The Rules under which claims to such exempti~ns are to he examined and 
decided upon. 

" Not only will it be pcrcE>ived from this, that it is competent for the Collector of a 
District to call upon the occupant cllant!, whully ot· partially exempt from the payment of 
revenue, to prove his Iitl e to }he exemption, but that t~e onus of establi~hing !1is title was 

- thrown upon the h'older or daimaut, and that ever since the acquisition of the country by 
the Brit:sh Government, inquiry and the right to qhallenge their claims have hung ovet• alr 
holders of rent-free lands who had ·nut obtained the formal adjudication on, and recognition 
of, "their claims providetl for in Section XLV. of lle~ulation XVII. of 1827. The inquiries 
which it will. thus clearly ue seen it was intended should be made into each cluim to exemp-
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tion from Land Revenue demands, were conducted at first, and for a long period, in a desul­
tory mannr-r, cases being taken up from time to time only as the ot!Jer onerous and numerous 
pressing duties of the Collectors would permit. 

«As an apology for the neglect of inquiry in the earlier years of our admin'istrat.iou, 
I may perhaps be permitted to state, that the collection of the revenue ,was then a most 
laborious duty, requiring· much personal attention on the pat!t of the qullectors and their 
Assistants .in the supervision of all its details, both to protect the Ryots on the one hand fi·om 
extortion, an~ the Government on the other from corrupt influences; and t!Jat it:t addition to 
the Land Revenue the Collectors had to supervise the collection of the transit and town 
duties, as also of the Mohturfa and other taxes. 

"Consequent on tl1is state of tllings, a special agency was, in 1843, appointed to 
conduct the necessary inquiries in tile Southern Malll'atta Country. Th,is was a step 
in the right direction, as it not only tended to sub.Ject to the payment of revenue all lands 
unauthorisedly held exempt, but .as calc~1lated to offer a speedy re.moval of doubts and 
uncertainties with regard to their titles on the part of all whose claims to exemption were 
good and . sufficient. · 

" The "special agency on commencing its duties found that the first thing to be done "\VaS 
to systematically arran"'e and classify the voluminous Stnte Registers aud Accounts of the late 
Government, which co::tained a complete record of all tiJ e alienations of the public revenues, 
and furnished the most an~ple means of testing and verifying the authenticity of all recognised 
claims-but which records lwei fallen into much confusion. Owing to the necessity' of ar­
ranaing these records, and in consequence also of the tedious scrutiny which had to be made 
in e~ch case, to test not only the authenticity of the documeutary evidence produ,ced before 
the Commissiou, but to obtain evidence if po~sible also on behalf of those claimants who 
had no documentary e,iidence. in their possession, or to discover connecting links in the 
chain of evidence which many · were ~nable to . produce, the 1>"rogress made uy 
the Commi:;sion (the extension of whose inquiries throughout the Presidency was approved 
by the Supre'me Government in 1850,) was so slow, tha~ in a ge.neral review of the progress; 
and of the probaiJle future ~Juration of the enquiry wl1ich ·was made at the close of 1_856 by 
this Government, in compliance with a call made upon it by the Supreme Government, this 
Government came to the conclusion that to bring the inquiry into Inams to a close within a 
reasonable period, one of two cou1·ses only was open to them-viz. either to adopt a plan 
which had originated w'ith Mc~or Wingate, and to assess the whole of the lnams 
indiscriminately at :25 per cent. of the Survey Assessment, or to prosecute vigorously and ' 
completely the investigations which had for some years been in progTess in the six Collec­
torates of the Deccan, and to do the same in Guzerat and the Concan$, foregoing inquiry i·nto 
those of the lowest value lind most numerous class, and contenting themselves with scrutiniz­
ing the ti!les of those which were highe1· in value and fewer in number. 

•: Honorable Members will here see the first germs of a Summary ·Settlement: in 
consequence, however, of the disturbances which supervened shortly after the sulimission of 
these proposals to the Gover1,1ment of ludia, the question received no further consideration 
until 1859, when, the Bombay Government, anxious to Qring the protracted .inquiries of the 
loam Commission to a close, and to reduce if possible the expense of this costly agency, · sub­
mitted to the Supreme Gover·nment details of a scheme which finally found shape in the Bill 
which was laid before the Legislative Council of the Government of India some · fifteen 
months agd, and which was read a second time~on the 6th July of last year, at which s,tage 
of the proceedings it was refened to a Select Committee for considerat.ion. But before the 
Committee had made their report, the Act for constituting Local Council:> became law, and 
the qu~stion being considered one of a purely l~u;al character, the Bill was ' returned in order 
tJ~at it might be consid~red by this Council. · · 

" In the meantime, however, the Bombay Government, desirous to lose no unnecessary 
time· in carrying- out the measure, wherever it could be carried out in anticipation of the 
passing of the Bill then before the Government of India, d'irected the Revenue Commissioner 
of the Southern Division to make an offe1· of the Summary Settlement on the terms which 
had been approved by the Government of India, and sanctioned by Her M;;tjesty's Secretary 

• 
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of S!ate,, t? .the ~10lde~s of lands exempt from the payment of revenue in the six Collect.o~~ 
of.l1rs DIVISion, 1n winch the state of the law was considered to be such as to render .it upne­
cessar.:r to wait fo1· legislation in the matter. 

"A~d ·tl~is l<>ad.s me to .explain that the claims to exemption from the payment of lanif 
revenue.m th1s PresHlency !1la~ be broadly divided into two classes, according to the laws 
wherewith 1~1ey may be ad~utilcated. I ha~e already adverted to the Cude of 1827, and 
shown how 1t resened to Government the rwht to invPsti<Tate nil claims to exemption and 
laid d?wn the r~les :md forms .or procedure u~tder which th~ inquiries were tn be cond~cted. 
By tillS law, winch IS the law HI Ioree to the presf:'nt day with respect to all such claims in 
Guzerat and the Cnncans, the adjudication of the claims is vt·srcd iu the Courts of Civil.fu~tice 
the original jurisdiction resting with the Collectors ;-but in Khamh·ish, the Deccan, and th~ 
Sou~h~rn Mahratra Country, which, from the period of their <~cquisition until 1.826, were 
adm1ms~ered by a separate Commissioner (the first Commissioner being the Honorable 
Mounts!uart Elphinsrone), it w~s specially provided in bringing these Districts under the 
Regulations of 1827-by RegulatiOn XXIX. of 1::!:27 and Regulation VII. of 1830-thut the 
cognizance of the Civil Couns was not to extend to claims against Government on account 
of Inams. · · · . 

"When the workin:l. therefore, of the Iuam Commi5sion was fully establisht-d, it was 
found necessary to enact fo1· its guidance a Code• of Procedui·e whereby the Officers of the 
Commissi•m might regulate their decisions on the cases which might come bel'm·e them for 
trial. This led to the enactment of Act XL of 1852, which is the law at present applicable 
to the trial and adj ndication of claims to E'X(•mption from the rayment of Laud Revenue in 
the Districts I have just enumerated, and in all District.~ which may have been more recently 
annexed . to this Presidency. · 

"This law, although it has been much decried, will be found hy those who will atten­
tively consider its pro1·isions without bias, to be framed in a· spirit of great liberality, which 
thrdws upon Government the entire onus of disproving the. title of holuers or occu.pants of 
rent-free lands. · 

"As, however, this law will, I trust, shortly be almost a dead letter, I sl10uld be use­
lessly taking up the time of this Council, were l! to allude fur·ther to it in this place, than is 
sufficie.nt to enable HonoJ'Iible· Members to understand in what respect the law for the adjudi­
cation of claims to ·exemption in the older Provinces differs from that in force in the Southern 
Districts, and which differences the Government cunsidered to be such as to allow of 
their proceeding in the latter · Districts with the settlement without delay ; and why in 
consequence of the action thereupon, it is now · nece;sary to introduce a separ11te Bill 
for the Districts of' the Presidency which are subject to the operation of Act XL of 1852, 
leaving the question of tl!e application of a: similar 1~easur~ to the holders ofali~na.ted.lands in 
Guzerat and the Concans for separate drsposal. fhe 9bjt'Ct of the present Blll1s Simply to 
give legal effect to the agr~ements which have on the one pa~t bee~ entered. 'into b~ the 
Inamdai·s, and by Government on the other. :It has; been explamed m the prmted ' State­
ment of Objects ant! Reasons,' which accompany the D1·aft tl3ill, that out of 40,878 holders of 
land, ·on whom notices were served, the settlements had, up to t.lre 30rh April last, the date 
<•f (he latest return se.nt in to the Government, been completed in the case of 38,764 holdings. 
& :cesult which will, I trust, leave little doubt on the minds of this Council, thut.the settlemef!t 
has proved, generally, I ma_y say universally, a:ce~table to th?sc interest~d ian~ in.sayil!g 
this, I beg it may be horne m mind that the optwn ?f demandmg a formal mqurry, and oF 
obtaining; on. esiablil:'hing a good title, entire exemptton from ' the payments wh1ch t4e .com-
promise imposes, ;was open to every one. · 

· " .The necessity which lay- · upon the GavE'rnment to .devise some such settlement 
as that provided by . this ' Bill, in justice to ho~ders of alten~ted r~~enue, .who have 
been for a long time kept in a state of unce~tau~ty as .to the1r . pas1t1on ow~. to · t~e: 
slow progress made in the inqui1·ies into their t1tlcs, _w1Il be apparent, when I explam 
that with a Commission costing in round figures a lac of Ru.r.e~s. per annum; the lurgest 
number of cases di~posed of in ariy one year ~n the Southern. DlYisJon was 1,21:1.8, so that at 
.this rate it wou'ld have·t:aken thirty years to d1spose of the cla1~~ o_f the 38,764 '!1tb w~o.m 
setblement as above e.tplained has been already co'!llpleted. 1 o mere~ th~ Comm1~ 
as te pursue the. investigati9ns into· ter!t-free holdmgs .throughout the P~est~C1J ~~~ 
.inquiries might be completed within a rea~nable pen?d, :would har.e.:req.IJI · ~ 
which would have produced an amount of e.xc1tement winch 1t was unde!luab~ ~-
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-and financially such :m increase t.o the t>sfablishment was out of the question. The only 
course therefore '!eft open to the udoption of Government was to effect a sumrnar.y se~tle~ent 
whi1·h shonl.l take the form of a compromise of the right of the State to make mqmry mto 
the title of Alienees for a moderate payment. 

"It seems hardly nrccs~ary to enter into any great detail in respect ·to the provisions 
of the Act, a~ the settlement lonvliich it pt·ovides has been almost entirely completed; but 
there are one or two points on which f will briefly touch. But before doing so, I would 
observe that the present Bill is sub~tant.ia'ly the same as the Bill introduced into the Calcutta 
Council, the alterations now made in the latt er consisting merely in the omission of one or 
two Sections or Clauses which are unnecessary in a settlement., which is, it may be said, already 
in effect, and Clauses which, although applicable to Guzet·at and the Concans, are 
uncalled fot· in a Bill int•·mled for· the Di:;tricts ~uhject only to Act XI. of 1852. 
To proceed then, taking the first Section, I would niJtice that the. settlement has been · 
confined to unadjurlicated cases. 1 am Ulvare that out of doors 1t !~as been strongly ,~ 
advocated that the ~ettlement should lwve been exten•led to cases which have already 
been adjudicated unliivor•i llly to the holde:·s; 1 cannot, howe~er, see the justice of 
this, fot· these claims have heen proved to be bad, and it would be unJUSt towards the general 
public to burden the Stat(' Revenues with charges upon them to the receipt of which the 
claimants have no good title-and I may add that Her lVI<~e£ty's Secretary of State has 
di~tinctly refused to allow the admission of these claims. But I may state that the Govern­
ment have under consideration a proposal whereby it is intended to admit to the benefits of 
a more permanent title those cases in which the enjoyment of Alienated Revenues has been 
guaranteed for one or more gen~ratious only. -

"Section II. provides; by the pnyment of a N uzzerana, for the conversion of the hold­
ings into hereditable and transferable property. This is a very valuable concession, lor under 
all Nati~·e grants succession to .lnams anti such like holdings are generally restricted to the 
heirs male of the grantee, or some individual or individuals mentioned in the deed of grant. 
By the provision in qu('stion, however, the inheritance to alienated lands will be extended to 
collateral heirs, and holders will Le able to wifl away or otherwise dispose of .theit· lands as 
they may think fit. It may be my duty hereafter to propose an amendment·on the Nuzze­
rana Sections of ~he Bill, but I reserve lor the ·prest:nt furt\1er allusion to this point. 

"The !'ight to demand a trial and adjudication of thei1· titles is reserved to all holders 
by Section VI. Opinions have varied ns to whether this· option should have been o·iven, but 
this option has been conceded in conjunction with the altera tion to which I shall i~ the next 
place advert, made by desire of the Governml•nt of India and ·tlte Secretarv of State in Act 
Xf: of I 852, the la~v applicable to the _Districts to wlaich this _Bill applies." I confess I my­
self would have preferred to see no opt10n left, because the obJect of the measure is summa­
rily to get rid of the necessity of proceeding furthm· with the iuvestiO'ation of claims to exemp· 
tiou from payment of Lund Revenue. . o . 

"In Section X an important change in the law above referred to with respect to the adju­
dication of claims in the Distric.ts to which thi.s Bi~l nppl.ies, has bee~ made. By Act XI. of 
1852, as I have already explamtd, the onus of chsprovmg the titles of the holders or occu­
pants of rent-ft·ee lands was thrown on the Go.vernment; but here a return to the provisions 
of the Code of. 1827 has been made, by throwmg the burden of proof in cases in which the 
parties may demand inquiry, upou the claimants themseh•es. ' 

"In conclusion, I may s.tate that in deali~g pr~c~icall~ with this qnestion, .the Govern­
ment !Jav~ on al.l doubtful pom.ts leant. t.~ the stde ol hberahty-admitting to the settlement 
ll!l clatms m wh1ch appe~ls against clectsw~s ad verse to the claimants lay undisposed of before 
Governmeut, and extendmg the terms of It to land found to be in the occupation of Inamdars 
in exct'SS of.their recorded holdings, '~hich excess might fairlyand,withouthardshiphave been 
a_t once subJected to the payment of full assessment. 

" Beggi~g the ~ouncil to r:1rdo;n me fo~ havin.g ?::cupied so much of ~heir time, I be 
to move tl~e first readmg of the Bill, VIZ: 'A Bill to hlcihtate.the adjustment of unsettled Claim~ 
to exemp.twn from the payment of Gove!nment Land Hel'enue, and to regulate the succession 
to, and t1ansfer o£, lands wholly or partmlly exempt from the pavrnent of such Rev · 
those parts. of t~e Bombay Presid~ncy which are subject to the operation o£ Act XI. ~fu;S~~ 
of the Legtslatt ve. Counctl uf lnd1a.: ·~ · 
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The Dill was then read a first time. 

Mr. JucoNNATH SuNKERSETT said that con~iderable time for discussion sl10uld be given, 
and that if a translation of . the Honorable Mover's speech were given, it would. be of great 
service. 

On the motion of Mr. RonEnTsoN, the Bill was referred to a Select Committee, consisting of 

'fhe Honorable Mr. lNnnAmTY, 
'J'he Honorable Mr. MAnnownow VITTUL VINCHOORKun, 
The Honorable l\h. Tristram, 
The Honorable Mr. JuooNNATH SuNKRESETr, and 
The Mover, 

"""' with instructions to report at the first Meeting after 23rd September 1862; the Report of the 
Select Committee, together with the speech of the Honorable Mover, being translated into 
Mahrati and Canarese. 

Sir W. R. MANSFIELD said that after what had dropped f•·om Mr. JuGONNATH SuNKBRSETr, 
the public might suppose that a novelty was being introduced, whereas in point of fact the 
Bill was merely a Bill of indemnity to legalize what had been already carried out during the 
last eighteen months. 

Mr. ScoTr asked whether Government intended to proceed this Session with the Bank 
Charter Act, or if not, when Government intended to proceed with the matter.' 

'fhe PRESIDENT stated that no further step could IJe taken, pending the receipt of instruc­
tions from the Secretary of State, to whom the matter had been referred, and under whose 
consideration it still was. 

The PRESIDENT then adjourned-the Meeting toW ednes~ay next, the 3rd September 1862, 
at 3 P. )t. 

By order of His Excellency the Governor in Council, 

L. H. BAYLEY, 

Deputy Secretary to· Government • 
. Poona, 27th .August 1862. 


