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HOME DEPARTMENT (Legislative).

The following Report of a Select Committee
was presented to the Council of the Governor
General of India for the purpose of making
Laws and Regulations on the 7th January
1863 :—

Home DEepartMentT.— Legislatize.

We, the undersigned, the Members of the Select
Committee of the
Council of the Gover-

1

1. Resolution, Foreign
Department, dated 4th No-
vember 1862,

2. TFrom Officiating Under
Secretary, Government  of
India, Foreign Department, to
Cowmissioner of Pegu, dated
4th November 1862.

3. Statement of Appeal
and Original Suits.

4 Trom Sccretary to Chief
Commissioner, DBritish Bur-
mah, to Secrctary, Govern-

ment of India, Foreign
Department, dated  29th

March 1862,

5. From Secretary, Go-
vernment of India, Home
Department, to Chief Com-

issi , British B |
dated 27th April 1862,

6. From Ditto to Advo-
cate General, dated ditto, jand
enclosure.

7. Opuion of Advocate
General, dated 5th July 1862.

3. From Chief Commis-
sioner, DBritish Burmah, to

nor General of India
for the purpose of
making Laws and
Regulations, to whom
the Bill to define the
Jjurisdiction, and to
regulate the Procedure
of the Courts of Civil
Judicature in British
Burmah,and to provide
for the extension of
certain Acts _to the
said Territory was re-
ferred, have the honour
to report that we have
considered the Bill
and the papers men-
tioned in the margin.
We think that some
modifications may be
made in Section VII.,
with the view of limit-
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Government  of

Secretary,
India, TForcign Department,
dated 3lst July 1862,

9. From Sccretary, Go-
vernment  of India, IHome
Department, to  Chief Com-
missioner, Dritish Durmah,
dated 20th Agust 1862.

10. From Secretary, Chief
Commissioner, British Bur-
mah, to Secerctary, Govern-
ment  of India, Home
Departmeat,  dated  18th
September 1862, and  en-
closures.

ing a second appeal to
the Divisionul Commis-
sioner to cases in which
the decision of the
Court below may ap-
pear erroneous, or de-
serving of further con-
sideration, on a point
material to the merits
of the case. We also
recommend that provi-
gion be mude for copies

of the judement ap-
pealed against being filed, and for a rejection of:
an appeal by a Commissioner having the effect of
a confirmation of a decree of the Court below.

‘This Section, therefore, we recommend should
be passed in the following form :— )

“The Court of the Commissioner shall bave
“ power to hear and determine appeals from the
“original decisions, and where an appeal is allowed
“ by the Code of Civil Procedure, or by this Act,
“from the orders passed by the Courts of the De-
“puty Comuissioners in the Division of such
“Commissioner. ‘The Commissioner may also
“receive a sceond appeal from the decisions of the
“Courts of the Deputy Commissioners in his
“Division, passed in regular appeal, reversing or
“modifying the decision of the Court of original
“jurisdiction ou a point material to the merits of
“the case, if on a perusal of the grounds of
““appeal and of the judgments of the Courts be-
“low copies of which judgments shall be filed with
“the petition of appeal, a.further consideration of
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“ the case shall appear to him to be requisite for
“ the ends of justice. The decision of the Com-
““missioner on such second appeal, whether for
¢ confirming, modilying, or reversing the decision
“ofthe lower appellute Court, shall be final, and no
“speciul appeal shall be allowed in such case to the
“Chief Commissioner from the decision either of
“the Deputy Commissioner, passed in rezular
“appeal, or of the Commissioner of the Division
‘“ passed on such second appeal. The rejection of
“an appeal by the Commissioner on a second
‘“appeal shall have the same effect as a confirma-
“tion of the decree of the lower Court.”

In Section VIII. we recommend that the words
““and in Section X VIII. of this Act” be inserted
after the word “ Section” in line 4.

Major Sparks in his Memorandum, dated the
12th September 1862, adverts to a point on which
he considers some modification of the Code of
Procedure, as regards the hearing of appeals in
British Burmah, desirable. Ile says ‘““in my
“former remarks I abstained from neticing oue
“point in which, in my opinion, the Bill might
“ be materially improved. I did so because [ felt
“a diffidence in proposing a return to an old prac-
“tice which the Leuislature, doubtless for some
“good reason unknown to me, abrogated in
“ passing Act VIIL. of 1859. . I mean the power
“of an Appellate Court to confirm a decree
“without summoning the respondent. Every day,
‘““however, strengthens my conviction of the hard-
“ship the present law inflicts upon many suitors
““in this province ; and as the Government is about
“ passing an exceptional Act specially adapted to
“the peculiar circumstances of British Burmah,
1 cousider that T ought to take the opportunity
‘“of bringing this subject to notice. I have seve-
“ral times already had appeals from the Districts
Yof Prome and Tounghoo, not to wmention the
“others, where there were no grounds for appeal
“whatever, nevetheless [ have been obliged to
“delay the decision of the case until a notice
“could be served on the respondent and a return
“1o it received ; this alone, in cases frem Toung-
““hoo, occupies from a month to six weeks. In
“‘many cuses the respondents, not kuowing how
“1o appoint a pleader of my Court to appear for
‘them and fearing that if they fail to appear they
“may lose their cause, have come down them-
“selvesall the way to Rangoon, at a feurful expense
“and loss of time, merely to be told that the
“appellant’s appeal is groundless, and they may
“ g0 back again, In other cases they have retain-
“ ¢d pleaders of my Court toappear for them, but
““as the pleaders always in small cases demand
“more than the fee allowed to be charged as costs
“of suit, the respondent does not recover from
“the appellunt nearly the amount the appeal has
“cost him, Most of the appeals belore me are
“in suits for land, the value of which at a yew's
“tax is generally under 50 Rupees, the pleader's
“fec allowed as cost of suit upon this sum is 2
“ Rupees, whereas a respondent retaining a pleader
“of my ‘Court would certainly not have to pay
“the most moderate of them less than 25 Rupacs,
“and the greater number of them much morve.
“The difference in this case between 2 Rupees
“and the sumn paid to the pleadcr would be a
“dead loss to the respondent.”

Cancurring with Major Sparks, we recommend
that the following Scction be introduced as See-

tion XV.:—

'

«In cases of appeal preferred to a Deputy
« Commissioner under Section VL., or to a Com-
« missioner under Section VIIL. of this Act, it shall
«pot be necessary to summon the respondent in
«¢he first instance, and if upon the perusal of the
«judgment of the Court below of the whole or
«any part of the record of the original suit, and
“of the petition of appeal in the presence of the
“appellant, or of his duly constituted agent the
“Deputy Commissioner or the Commissioner,
“as the case may be, shall see no reason to alter
“the decision appealed from, it shall be competent
“to him to confirm the same, recording his rea-
“sons for rejecting the appeal. In such case the
“ Deputy Commissioner or the Commissioner shall
“cause the order for confirmation to be made
“known to the respondent through the Court from
“ whose decision the appeal was made.”

In Section XVI. of the Bill, we recommend the
substitution, in line 3, of the words “Section
XIV.” for “the last preceding Section.”

The Chief Commissioner and Major Sparks
concur in recommending certain modifications of
Act XIV. of 1839 (the Limitation Act) on its
exlension to Pegu under Section XXIV. of the
Bill. The first point to which they advert is
Clause 13 of Section 1., relative to the limitation
of time to enforce the right to share in family
property.  The custom of Pegu, as stated by
Major Sparks, is to make family ‘arrangements
for the cultivation of ancestral property by the
heirs in turn, or by the paymeut of separate por-
tions” by a cullivator to the heirs, and these
arrangements continue for many years.

Major Sparks therefore fears that the limitation
of twelve years provided by Clause 13 would cause
a revolution in the law  alfecting immoveable
property, and the Chief Commissioner concurs
with him in recommending “ the retention of the
law on this head laid down in Section 60 of the
Givil Code of Pegu,” which provides that “land
which has remained in* the possession of the de-
scendants of the original ysroprietor without being
divided may be made the subject of a suit among
l!xe c,?-hcirs for division without limitation of
time.

We observe that the period of twelve years, to
which objection is made, would run only from the
commencement of a cause of action. S0 lone as
property remuined “in the possession of the
descendauts,” according to ‘the terms just quoted
there would be no cause of action; but if any
.l'if_‘{ll.l of one of the descendants were invaded or
infringed in violation of the family arrangement,
or otherwise, a cause of action would arise; and
we do not think that the period of twelve vears
limited by Clause 13 of Section I, of Act XIV.
for the commencement of a suit, would in such
2 case be too short.

The second point is the limitation by Clause 15
of Section L. of Act X1V. of 1859, of thirty years
1 the case of moveable, and sixty years in the
case of immoveable, property deposited, pawned
nlr nll’on*g“gmll Major Sparks states that, under
‘Lm egu Revenue ‘Code, Rule 5, Section XV.
‘land which has been mon tgaged, with possessior;
to the mortzagee, without specification of time
aud not redeemed for twelve years, becomes at
the expivation of twelye veurs ‘the absolute pro-
perty of the moitgagee.” [n order to obviate
ljustice 1n respect of rishis that may have been



acquired under this Rule, we recommend the

_addition to Section 24 of the followine words :—
“ Provided also that Clause 15 of Section I. of the
said Act XIV. of 1859 shall not apply to any
claim to foreclosure arising under any deed or
instrument of mortgage of immoveable property in
Pegu executed before the date aforesaid, but every
such claim arising under any such deed shall, so
far as the law of limitation is coucerned, be go-
verned by the laws or rules of limitation now in
force in that Province.”

We recommend that the 1st May 1863 be in-
serted in the last Section of the Bill as the pericd
for it to come into operation, and with these
amendments we recommend that Bill be passed.

The - Chief Commissioner and Major Sparks
recommend that-the Chapter on Insolvency in
Major Sparks’ Code be retained in use. DBut we
are not prepared to recommend that this impor-
tant subject should be dealt with in the present
Bill. * The Code of Civil Procedure contains ‘pro-
visions under which the Courts can give relief in
certain circumstances to indigent judgement-
debtors, and we think that the expansion of these
provisions into an Insolvent Law will require very
mature consideration, and that any Insolvent Law
which may be passed should not be confined in its
operation to British Burmah.

(Signed) H. B. Harixcros.
s Hexry S. MaINe.
% C. J. ErsgINEg
s R. S. EwLts.

The 2nd January 1863,
M. WyLLig,

Depy. Secy. to the Govt. of India,
- owe Department.

The following Report of a Select Committee
was presented to the Council of the Governor
General of India for the purpose of making Laws
and Regulations on the 7th January 1863 :—

HovEe Derarrmexti— Legislative,

We the undersigned, the Members of the Select
Comunittee of the Council of the Governor General
of India for the purpose of making FLaws and
Regulations, to whom the Bill to regulate the
admission of Appeals to Her Majesty in Council
from certain judgments and orders in Provinces
not subject to the general Regulations was referred,
have the honour to report that no communi-
cation has been received on the subject of the Bill.

The only amendments we have to suggest are
in Section VI. We recommend that the words
«decree or order” in line 9, be substitated for the
words * decree, order or sentence,” and that the
words  judgment, decree or order” be substituted
tor the words “judgment or determination” in
line 13.

We recommend that the Bill be passed’ with
tiese amendments.

(Signed) M. B. Harixarox,
1= Liesey S. Maisg,
7 C. J. Ersxixg,

‘ " A. A. Rogcerrs.
The Tth January 1863.
M. Wyug,

Deputy Secy. to the Govt. of India,
gk Home Department.
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The followinz Report of a Selest Committee
was -presented to the Council of the Governor
General of India for the purpose of making Laws
and Regulations on the 7th January 1863 :—

lToxME DrparrmENT.—Legislative.

We the undersigned, the Members of the Select
Committee of the Council of the Governor General
of India for the purpose of making Laws and
Regulations, to whom the Bill to amend the law
for regulating the Police of the several stations of
the Settlement of Prince of Wales' Tsland, Singa-
pore, and Malacca was referred, have the honour
to report that no communication has been received
on the subject of the Bill.

We recommiend that the Bill be passed with the
following amendments:—

Section IL., the introduction of the words “the
Commissioner of Police of such station acting
under the orders of” after the words “fixed by™
in line 9, and the substitution of the word “such”
for the word  the” in lines 18 and 20.

Section IV, the substitution of *twenty-five
Dollars,” for ¢ Fifty Rupees,” in line 19.

Section V1I., the addition of the following words
“and shall come into operation on the lst of march
1863.”

(Signed) L. B. Hariyarox,
Hexry S. MAINE,
W. S. FrrzwinLiay,
R. S. Erris,
C. J. ErskINg,
D. Cowix.

”
»

The 7th January 1863,
M., Wy,
Depy. Secy. to the Govt. of [ndia,
3 Home Departient,

7

The following [Bill was introduced into the
Council of the Governor General of India for the
purpose of waking Laws and Regulations on the
7th January 1843, and was refecred 1o a Select
Committee with instructions to make their report
thercon in three weeks :—

No. 62 or 1562,

A Bill to authorise the evtension of the term aof
Office of the Municipal Cummissioners in the
Settlement of Prince of Wales' Island, Singapore,
and Malacca.

Whereas it is expedient that power should: be
given for extending the
; term of Office of the
Municipal Commissioners in the Straits Settlement;
It is enacted as [ollows :—

I. Sections XI., XIL, X1{L., XVILI., and XIX,
of Act XXVII. of 1856
(for appointing Municipal
Commissioners, and_for levying rates and taxes in
the several Stations of the Seitlement of Prince of
Wales'  Istand, Singapore, and  Malucea), are
repealed.

1. The Municipal Comuissioners of. Prince
of Wales' [sland, Singa-
pore, und Malacca respec-
tively, shall henceforti,
from the time of the uext” election, hold their
Office for one, two, or three years, as shall be
determined from time to time in manner herein-
after mentioned. g o

Preamble.

Sections vepealed.

Appointment of Official
and elected Commissioners.
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111. The Governor of the Settlement shall,

) upon the appeintment of

Al'l’?“‘."““"% - "*; ne the Commissioner, whom

Comnigione iy te o= o iy cmpowered by the

three years. said Act XX VIL. of 1856,

Section V. to appoint,

declare for what number of years, not exceeding
three, such Commissioner shall hold Office.

IV, Atthe time and place appointed for the
election, the Sheriff or his
Deputy shall attend with
a closed box with an
opening for the recep-
tion of voting tickets; cvery voter shall state
in a voting ticket, which shall be signed by him,
the name of the person or persons, not exceeding
three, for whom he wishes to vote, and for what
number of years, not exceeding three, hie wishes
that the elected Commissioners shall hold Office.

Voters to name the per-
sons and term Office they
vote for.

V. Every voter shall attend personally at the
place of electian andi shall
deliver his voting ticket
to the Sherifl’ er his Deputy who, on being satis-
fied that the person tendering the ticket is on the
list of persons qualified to vote, and that the ticket
tendered conforms with the proyisions of the pre-
ceding Section, shall deposit such voting ticket in
the closed box.

Manner of voting.

VI. As soon as the elections shall be complet-

ed, the Sherift or his De-_

. Declaration of the elee-

S puty shall publicly, at the

place of election, ascertain
the names of the persons for whom votes shall
have been given, and the number of votes given to
each person, and shall also ascertain for what term
of Oflice each voter shall have voted ; and he shall
thereupon publicly declare the names of the several
persons for whom votes shall have been given, and
the number of votes given for the said terms of
one, two, or three years respectively ; and he shall
declare that the persons not exceeding three, for
whom the greatest number of votes, exceeding ten,
shall have been given, are duly elected Municipal
Commissioners of the Station; and that the term
~of their holding Office is the term of years
in favour of which the greatest number of votes
shall have been given, if such number of votes
shall exceced ten. If such greatest number shall
not exceed that number, he shall make no declara-
tion as to the term of holding Office.

VII. In case there shall be an equal number
of votes for any two or
more terms of service, or
in case the highest number of votes given for the
term which hus most votes shall not exceed ten,
the Governor, or in his absence from the Station
at which such election is being held, the Resident
Councillor, shall declare for which of the said terms

ofgel'vico the elected Commissioners shall hold
Office.

Casting votes.

VIII. Every Commisiioncr appointed under
e - TS . the provisions of Sections
A T ORISRV X VT and X VL. of
: ; the said Act XXVII. of
1856, shall serve for the term or the residue of the
term, as the case may be, which shall have been
declared as aforesaid by the voters, or by the Go-
vernor on their failure to do so.

IX. The names of the elected persons and the

term of service ascertain-

Names and term of od and declared by the
Office to be certified by Sheriff or his Deputy
RO, as aforesaid shall forth-
with, after the election, be certified by him to the
Yesident Councillor of the Station.

X. The names of the appoinied and elected

; Commissioners and of the

And to be published. term or terms (as the case
may be) of Office shall be published in such
manner as the Governor may direct,

XI. This Act chall
be read and taken as part
of the said Act XXVII.
of 1856.

Construction of Act.

StaTtEMENT oF OnJEcTs AND REAsons.

On the representation  of the Municipal Com-
missioners of Singapore, supported by the Gover-
nor of the Struits Settlement, the Government of
India couseated to the preparation of a Bill for
amending the Municipal Act XX VIL. of 1856 ("for
appointing Blunicipal Commissioners, and  for
levying rates and laxes, in the scveral Stations of
the Settlement of Prince of Wales' Island, Singa-
pore and Malucca) in respect of the period for
which the Municipal Commissioners in the Straist
Settlement hold Office. A Bill was accordingly
prepared at the request cf the Governor by the
Honorable the Recorder of Singapore, and was
transmitted to the Government ot India, and is
now submitted to the Council.

(Signed) H. S. Maive.
The 17th December 1862.
M. Wywi,
Depy. Secy. to the Govt. of India,
. Home Department.

The following Bill was introduced iuto the
Council of the Governor General of India for the
puopose of making Laws and Regulations on the
7th January 1863, and was referred 1o a Nelect
Committee with instructions to make their report
thereon in three weeks :—

No. 64 or 1862.

A Bill relating o the Emigration of Native La-
borers to the Danisk Colony of Saint Croiz.

Whereas it is expedient to render lawful the
emigration of laborers,
; being Native Inhabitants
of British India, to the Danish Colouy of Suint
Croix, and to extend the provisions of Act XXX!.
of 1835 (relating to the emigration of Native Labor-
ers to the British Colonies of Saint Lucia and
Grenada) to the emigration of Native Inhabitants
of British Indin who may emigrate to Saint Croiy :
It is enacted as follows :—

I Act XIV. of 1839, in so far as it rencers

Act repealed. liable to penalties erery
it e _person who shall mske
With any Native of India, any contract for labeur

gx.b.e_ performed in the Danish Colony of Sent
Nlop, ofl: Who  ehall knowingly aid or abet mny
. . . . “ o

ative of India. in emigrating from the Ports of

Calcutta, Madras, and B i
the said Colony, is repeale(:l[?bay’ s reins

Preamble.



1. All the provisions of Act XXXI. of 1855,
and of the Schedule there-
to as modified by Act
XLIX. of 1860 (relating
to Vessels carrying emigrant Passengers to the
Bratish Colonics) shall extend and apply to Native
Iuhabitants of the Bmtish Territories in India
who shall emigrate to the Danish Colony of Suint
Croix, and that Act shall be read as if the words
“or the Danish Colony of Saint Croix™ had been
inserted therein after the words “ Saint Lucia and
Grenada,” or “ Saint Lucia or Grenada,” wherever
those words occur in the said Act.

111, This Act shall take effect as to the said
Colony of Saint Croix
from the day when the
Governor General of India in Council shall notify
inthe Calcutia Gazette that such Regulations
have been provided and such measures taken as
the Governor General in Council deems necessary
for the protection of such emigrants during their
residence in the said Colony of Saint Croix and
in respect of their return to India.

IV.. All the provisions of Aet XIX. of 1856
(to enable the Governor
General of India in Coun-
cil to suspend the operation
of certain Acts relating to
the Emigration of Native
Lalorers) shall apply *to Ewigration to the said
Colony of Saiut Croix. <

Act XXXI. of 1855 ex-
tended.

Commencement of Act.

Act XIX. of 1856 to
apply to Emigration to St.
Croix.

StaTEMENT oF Onsects AND ReAsons.

This Bill has for its object to authorise emigra-
tion to the Danish Colony of Saint Croix and is
drawn on the model of Acts XI1. aud XLI. of
1860, relating to emigration to Saint Vincent and
Saiut Kirts.

The Bill is based on negotiations between the
Briush and Damsh Governments which have
resulted in the consent of the British Government
to the extension of the system of emigration from
British, India to’Saint Croix.

(Signed) HrNry S. MaINE.
The 24th December 1862.
M. WywLig,
Depy. Secy. to the Govt. of India,
Ilome Department.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
24th December 1862, and was referred to a Select
Committee with instructions to make their report
thereon in four weeks :—

No. 60 or 1862.

A Bill toamend Act XXIX. of 1861 (o consolidate
and amend the Articles of War for the government
of the Native Officers and Soldiers in Her
Majesty’s Indian Army).

WugerEeas it is expedient to amend certain Ar-
ticles of War enacted in
the said Act XXIX. of
1861 ; It is enacted as follows :—
1. Sections I.to XVII., and Section XX VIII. of
i Regulation XXII. of the
Bombay Code (to declare
GOVT. INDIA BILLS—136

Preamble.

Sections repealed.
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and define Military Autharity in ils relations to the
Civil Power and to the Commuuity at large) except
Seetions LT, and VIL iu so far as they regulate
the jurisdiction, in small suits, of the Superintend-
cuts of Bazavs; Chupter VI of the same Regula-
tion ; and Regulation I1. of 1829 of the Bombay
Cade (for establishing Rules and Axticles for the
better gocernment of the Native Officers and Sepoys
in the service of the United € ompany of Merchants
of Ingland trading to the Iiast Indies under the
Presidency of Bombay) ave hereliy vepealed,

1I. The Articles of War numbered respective-
ly, 3, 32, 73, 78, 82,117,
and 166 in the said Act
XXIX. of 1861, are here-
by repealed, and in liea
thercof the following Articles of War shall be read
and taken as Articles 3, 32, 73, 78, 82, 117, and
166 respectively, of the zaid Act XXIX. of
1561 :—

Repeal of Articles 3, 32,
73, 78, 82, 117, and 16G.

ArTIiCLE 3.

A Non-Commissioned Officer or Soldier shall
be liable to dismissal or
discharge by order of the
Governor General of India in Council, or of the
Governor in Council, or the Commander in Chief
of the Presidency to which he belongs; and the
Commander in Chief shall have power to reduce
any Non-Commissioned Officer to the ranks.

The Commauding Officer of a Regiment ol
Corps shall have power to
dismiss or discharge any’
Soldier below the rank of
a Non-Commissioned Officer, und to dismiss, dis-
charge, or reduce to the vanks any Non-Commis-
sioned Officer belonging to such Regiment ar Corps,

Lvery such dismissal or discharge shall involve
forfeiture of claim to pension.

No Non-Commissioned Officer shall be reduced
to the ranks for any stated
period ; mnor suspended
{from his rank ; nor reduced
from a hizher to a lower grude of Non-Commiis-
sioned Officer.

LEvery Non-Commissioned Officer or Soldier
discharged the service
shall be furnished by the
Commanding Officer of the Regiment or Corps
to which he belonged with a discharge certificate
in the Vernacular language of such Non-Commis-
sioned Officer or Soldier. Such certificate shall
express the authority for, and cause of, the die-
charge, and the period of the entire service in the
Army of such Non-Commissioned Officer or Sol-
dier, and shall be accompunied with an English
trauslation,

Dismissal and discharge.

Discharge and reduction
by Commanding Oilicer.

Proviso as to reduction
l'll\(l suspension,

Certificate of discharge.

ArticLe 32.

Who shall wantonly and intentionally defile
any place dedicated to
religious worship, or shall
wantonlyand intentionally
insult the religious feclings of any person,

Defiling place of religi-
ous worsbip.

AnrricrLe 73.

The Commander in Chief of the Presidency
may appoint a General or
otlier Court Martial, and
may confirm, mitigate, or
commute or remit the
sentence of such Conrt. [He may issue his War-

Powers of the Com-
mander-in-Chief to appoint
Courts Martial,

rant to any General or other Officer under lia
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commaund, having the command of any body of
Troops in the service of Her Majesty, empower-
ing such Officer to appoint District. or Garrison
Courts Martal, as occasion may require, for the
trial of any offence committed by any Oflicer, or
Soldier, or Follower in the Service of Her Majes-
ty, uot being a LEuropean Briti-h subject of Ier
Majesty; and to confirm and mitigate, or com-
mute or remit the sentence of any such Court
Martinl.  No sentence, adjudging or involving
forieiture of additional pay, or of claim to pension
on discharge, or of any prospective advantage,
shall be caviied into effect until sanctioned by the
Commander in Chiel of the Presidency to which
the offender belongs. The Commander in Chiel
may temit any forfciture awarded, and may order
the restoration of any advantage of which the
offender has been deprived by such forfeiture.

AnricLe 78.

A General Court Martiul may sentence for any
crime, which by these
Articles is made liable to
such sentence, any Officer
o death or to transportation for life, or for any
period not less than xeven years, orin cases falling
under Auticle 22 or Articls 66, to imprisonment
with or without hard labour for any period not
exceeding three years, and with or without solitary
confincment ; or may sentence any Soldier to death,
or to transportation for li'e, or for any period
uot less thau seven vears, or to imprisonment for
auy period not exceeding fourteen years, lor any
crimes which are by these Articles of War express-
ly made fiable to any such sentence and for such
crimes only. No Cowrt® Martial, inferior to a
General Court Martial, shall huve power to pass a
sentence of death, or transportation or imprison-
went for any longer period than three years.

Lunishment of Commissioied Officers.

Death, transportatior, or
lmprlsumlu‘lll. “

A General Court Martial may sentenee a Com-
missioned Officer to be
dizmissed (he service, or
to be suspend@d fiom rank
and pay allowances for a stated period ; orto be
placed one'or more steps lower in the list of his
vank, by an alteration of the dite of the Commis-
sio, and such Ollicer shall lose the conrespouding
benetit of lenuth of service,

No Cowt Maviial, inferior to a General Court
Martial, shall huve power to tiy a Comumissioned
Oflicer. '

Lunishment of Non-('ommissioned -Officers and.
Soldiers.

A General, or District, or Garrison, or Reai-
mental Cowt Martial may
sentence 1 Non Connia-
sioned Oflicer to be re-
duced to the ranks; ormay
) sentence a Nou-Commnis-
~iemed Officer or Soldier to Lie dismissed tlie seivice;
i to be placed one or more steps lower in the list
of the rank which he lolds, whereby such Non-
Comu:issioned Oflicer or Sokdier shall lose the
Leuelit of'the cortesponding lenuth of sevvices or
to suller corporal pumshuent not esceeding filty
lushes; or to imprisorment which may be with or
without hard lnbour, und whith anuy indude
solitany confinement for any paitiou or portions of
sach impisonment, not e.\'vcc:dm;’ fonrtecn days at
a dnne, nor eighty-four diy's in uny one year, with

Dismissal, suspension, or
reduction to runks,

Reduction to ranks, cor-
ypursd puxishment, iwmpri-
sonnient, or solitary con-

intervals between the periods of solitary confine-
ment of not less duration than such periods of
solitary confinement.

No Soldier shall be kept in solitary confine-
ment more than Bighty-four days in any one year,
whether by the senteuce of one or more Courts
Martial, or by order of the Commanding Oflicer of
the Legiment or Corps to which such Soldier
belengs.

No sentence of imprisonment shall be award-
able by a General Court Martial for any period
exceeding two vears (except wien otheiwise ex-
pressly provided) ; nor by a -District or Garrison
Court Martial for any period exceedimg one year ;
nor by a Regrmental Court Martjal for any period
exceeding six calendar months.

No Non-Commissioned Oflicer shall be sen-
tenced to imprisonment or corporal punishment
without being first reduced to the ranks,

~ Punishment for ¢ Disgraceful Conduct.”

A General, or District, or Garrison Court Mar-
tial may, in addition to
corporal punishment or to
iprisonment, seutence a
Soldier convicted of dis-
graceful .conduct to for-
feiture of all advantage as to wdditional pay and
claim to pension oa discharge, which otherwise
wight have accrued from the length or nature of
his former service; or to forfeiture of such advan-
tage.absolutely, whether it may have accrued from
past service, or-might accine from future service.

No Soldier shall be tried for disgraceful conduct
by any Court Martial iufevior (0 a District or
Garri:on Court Martial.

A Court Martial may, in addition (o any
punishment iuvolving dis-
wissal or dischirge, son-
tence. any  Oflicer or
Soldier, whom it is authorised to try, to {orfeiture
of arrears of pay and allowances due at the time
of dismissal or discharge, or of such portion there-
ofas may be required to make good any loss. or
damage arising out ol his misconduct. ~ A Court
Martial, in addition to any punishment, not invol-
ving dismissal or disclmrgc, may sentence any
Othicer or Soldier to be put under stoppages not
excecding, in the cuse of an Ollicer, two-thuds of
his pay and allowances, and in the case of a Non-
Comnissioned Oflicer or Soldier one-hall o1 his
pay and allowances until any loss or damage
ansicg out of his misconduct be made vood,

Lwvery Soldier sentenced to coufinement in tie
Quarter Guard or Defaul- "
ter's nnum, or in a
rS3 ] Solitary Cell, or in any
other place of imprisonment, shall forfeit all claim
to pay und allowances during such confinement;
and slfall be eutitled to receive subsistence only
according Lo the rates luid down in the Re-
gulations. .

ArricLe 82, :

Torfeiture of pay or pen-
sion in addition to corporal
punishinent or imprison-
ment.

Forfeiture and stoppages
in addition to dismssal,

Forfeiture of Pay during
confincment,

An Oflicer Commanding a Detachment of his
own Regiment or Corps
may  assewible a  Reoi-
mental Detachnent Court
3 Marttal ; und  an Ofiicer
Commanding a Detachiment consistine of men of
different Regiments oy Corps, muva:wsmnhle a
Detachment or Line ¢ urt Martial. ~ Every Court
S0 a§semhlc(| shall be constituted in the maniec
provided foi a Regimentul Coinit Martind under the

Powers of Officers Com-
mauding  Detachwents in
punishing offences.
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provisions of these Auticles of War, and shall have
the like powers.

The provisious of these Arficles of War which
relate o a Court Martial held in a Regiment or
Corps shall, in all practicable cases, be taken to
apply to a Court Martial held i a Detachnient.

No Officer on detached command of less than
three Troops or Companies, or of a Detachinent
not nume:tecally equal to three Troops or Com-
panies, and not being on the line of warch or on
board a ship or other vessel, shall carry into effect
any punishment awarded by a Court Martial held
by his order until the sentence shall have been
confirmed by the Otlicer Commanding the Regi-
ment or Corps to which the offender belongs, or
by any other nearest Superior Ofticer holding a
command of not less than a Regiment, who is
hereby authorised to confirm every such seatence
in like manuver as an Oflicer Commanding a Re-
ment or Corps mightdo. Providd thatin detached
situations i eyond the Sea, or out of the British
Territories in India,orwhen on service in the ficld, ov
in cases where au immediale example is necessary,
and reference cannot be made to such Command-
ing or Superior Oflicer without detriment to the
service, the Oflicer Commanding such Detachment
mav excrcise the powers which are vested in an
Quiicer Commanding a Regiment or Corps.

Clause 2.

The Commébnding Oflicer of any Detachment of
not less than three Treops or Companies, or of
anv Detachment numerically equal to, or greater
than three Troops or Companies; and the Com-
manding Officer of any ¥uropean Detaclhment to
which native details are attached (ol whatever
strenath or number snch European Detachments
or such native details may be); and any Com-

issary of Orduance or other i

summarily try any offence against these Articles
of War, committed by any person under his com-
mand or who is subject to such Articles (not
beine a,Commissioned Ofiicer); and may. on con-
viction sentence such offender and carry out such

sentence  without confirmation or any fuither
authority ; provided that such sentence shall not
exceed the powers of a Regimental Caurt Martial.

In detached situations heyoud the Seca, or out
of the British Territories in India, or. when ou
service in the field, or in ¢ages where an immediate
example isnecessary, and a Court Martial cannot be
convened under Clause 1 of this Artigle witliout
detriment to the service, and reference cannot be
made without such detriment to the Officer Com-
manding the Regiment or Corps to which the
offender belongs, or to any other Superior Officer
holding a command not=fess than Lhul.nf a Regi-
ment who is hereby, in case of such reference, au-
thorised summarily to try, and in case of convie-
tion to seutence the offender and to cairy out such
sont-nee under this Clause a5 it the offender had
been under his comuand 5 the (fﬂicur Command-
ing any Detachment, thoogh of !(;-a' than three
Proops or Companics or not nunieri ally cqual to
three Troops or Companics, may exercise the
powers of ~ummary tiial, of sentencing I.hu.ulﬂ:m_i-_
er, and of carying out such senicuce described in
s Clause, A

Any Conmuanding Omr{er or other Glicer hold-
o] under this Aiticle shall be deeqied a
and the woids* Court Marnai’

ing a 11 !
Court Mustial,

in these Articles of War, shall be deemed to
include such Commanding Ofticer or other Officer
holding a tial.

The proceedines of such summary trial shall be .
conducted, so far as may be practicable, and shall
be recorded in tha same manuer as is provided in
Atticle 81 for summary tiials by an Officer Com-
manding a Reziment or Corps, and shall, in like
manner, he signed and forwarded to the Officer
Communding the Division within  which such
Detachment shall be at the time, who is hereby
authorised to set aside the trial lor the same rea-
sons that an Officer Commanding a Division is
authorised by Article 81 to set aside a trial by an
Oflicer Commanding a Reginient or Corps.  Pro-
vided that every senteuce soawarded by an Officer
Commanding any such Detachment, or by auy.
other Ofticer holding a trial-under this Article, muy
be caried out without waiting for its upproval by
the Reviewing Officer.

ArticLe 117,

No person who shall have been acquitted or
convicted by a  Court
Mattial of wny offence,
shall be linble to be tried
a second time by the same
or any other Court Martial for the same offence,
Provided that any personmay.betried for the affence
of wuider, and punished for that offence, notwith-
standing he may have been tried and punished for
the act which caused death, if at the time of his
conviction for the said act, death shall not have
resulted, or shall not have been known by the
Court which passed seytence to have resulted.
When any person sulject to these Aurti.les of
War shall have been found guilty by a Court
Martial of any Military offence, such Court Martial
shall inquire into, and receive evidence of any
previous conviction of such person before a Court
Martial or a Court of Justice, and shall inquire
into the general character of such person, 1f'n
Soldier, for the purpose ofapportioning the ponish-
ment to which he is liable to be sentenced for the

No person to be tried a
sccoud time for the same
offence.

« offence of wifich he has been so found guilty. And

it shall not be necessary to give any notice to such
serson, previously to his teial, that such evidence
will be received. ;

ArricLe 166.

which in any Presidency
the Office anl powers of
Commissurial Oflicers, at
Officers in charge of the
Police in_any Canton-
. ments, or Superintendeuts
of Military Bazars, are at present defined and
controlled’; or by which Punchayets ave constituted
aud guided, shall continue to be in full force,
and o be observed at the several Presidencies
respectively.
111, ‘Tihis Act shall be read and taken as part
. g of the said Act XXIX.
Constructions. of 1861,

The Regulations by

Regulations  respecting
Jazar  nnd  Cantonment
Police, and  Punchayets
declared in force.

STATEMENT oF OBJECTS AND RREASONE.

This Bill is intended to amend the Articles of
War, Numbers 3, 32, 73, 78, 82, 117, and 166, as
contained in Act X XI1X. of 1861, and is based on
the recommendation of the Government pf fndia
in the Vilitary Department. The accompanyiug
papers show the Asticles as they stand in the Act,



“ contrasled with the same Articles as proposed to
he revised. The Bill takes the torm of a repeal of
the existing Articles, and the substitution for them

_in Act XXIX. of 1861, of new Artiles of the
same numbers, A shorter form micht have been
adopted, especially in respect of Article 78, but it.
would not have been so clear and practically use-
ful to the Militury Aunthoritics.

In explaining the alterations, it will be conveni-
ent to follow the ‘order of the Articles as men-
tioned in the accompanying papers, rather than
the order in which they appear in the Bill.

Article 166,—Certain words in this Article,
namely, the words, “ or by which jurisdiction is
given to Courts Martial over ofiences committed
by persons amenable to the Aiticles of War,
within certain limits beyond or around Canton-
ments,” have effect in the Bombay Presidency
alone, and appear to keep alive a Military juris-
diction under Regulation XXI1L. of 1827 of the
Bombay Code; whereas it was the undoubted
intention of the Legislature, under Article 124 of
Act XXIX, of 18G[, to provide that any offence
committed by any Officer or Soldier within the
juriediction of any Criminal Court in India, and
triable by such Court, should be tried by such Court
only. But these words in Article 166 appear to be
inconsistent with that intention, and the Bombay
Government desire the removal of all doubt by the
omission of the words from Article 166, and the
Military Authorities and Government of Madras,
as well as the Commander in Chief and the Su-
preme Government, assent to the omission. 'The
Honorable Mr. Erskine has also suggested, with
the approval of the governmeut of Bombay, the
repeal of parts of Regulation X X11. of 1827, and
the whole of Regulation 11. of 1829, of the
Bombay Code.

Anrticle 82.—Considerable doubt seems (o have
arisen as to the real meaning aud intention of this
Article; chiefly with respect to the powers of
Officers in Command of Detachments.  The sub-
ject was fully considered by the Military Authori-
ties at the diflerent Presidencies, and a suggested
form of amendment, which was cire@ated by the
Government of India, was assented to. The
principal effect of the amendment is to define
distinctly what Commanding Officer is meant in
in the 4th paragraph of Article 82 of Act XXIX.
of 1861, which now stands at the commencement
of Clause 2 of the amended Article, and to vive
summary powers to an Officer Commanding a
Detachment in a situation beyond the Sca, or out
of the British Territories in” India, or when on
service in the Field; orin cases of emergency.
In the 3rd parvagraph a clerical «error, which
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appeared in the original Draft Articles sent from
the Military Department in lfﬂ():(),,in fl“ (.:Llu'.-r
copies of the Bill, and in Act XXIX. of 1861, 1S
corrected by the introduction of the word “not
before “ numerically” in the 3rd live.

Article 73.—This Article is only altered by the
words “ no_sentence adjudging or involving‘lbrfel-
fure of additional pay,” being substituted for the
words “ no sentence including forfeiture of addi-
tional pay,” and. the words, sanctioned by the
Commander in Chief,” being substituted for 'tl.lg
words “ confirmed by the Commander in Chief.
Thie reasons for these changes appear in the letter
fiom the Adjutant General, Fort Saint George,
dated 20th March 1862, to the Secretary to the
Government of India.

Article 78.—The only alteration in this long
Article is the substitution of the word * sentenced”
for“subjected,” in the last puragraph. The reasons
for this ‘change appear in the same letter of the
Adjutant General of Fort Saint George.

Article 3.—The words, “and the Commander
in Chiel shall have power to reduce any Non-
Commissioned Officer to the ranks,” are added, on
the suggestion of Sir Hugh Rose, as conveyed in
the letter of Colonel K. Young, Judge Advocate
General, dated 9th May 1862,

Article 117.—The words, “ and  it-shall not be
necessary Lo give any notice to such person, pre-
viously to his trial, that such evidence will be
received,” are here substituted, at His Excellency’s
sugeestion, conveyed in the same letter, for the
words, “ Lut no such evidence shall, in any case,
be received until the Court shall have ascertained
that such person had, previously to his trial,
received notice of the intention to produce such
evidence on the same.  And it is hereby directed
that such notice shall be given toall persons previsus
to trinl.”  The reason for this change is stated in
Colonel Young's letter. The notice of trial is, in fact,
a notice that evidence of this description will be
given.

Article 32.—'The only other alteration is in this
Article, and consists werely in the substitution of
the term “ Religious feclings” for “ Religious
prejudices.” This change is in accordunce with
Section 298 of the Penal Code.

’

(Signed) Hexry S. Maixe.
The 10th December 1862.
M. WywLig,
Depy. Sccy. to the Govt. of India,

Iome Department.
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