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SUPPLEMENT 
TO THE 

BOn1BAY GOVERNI\1:ENT G1\ZETTE 
CONTAINING 

BILLS 0 F THE GOVERNl'dENT OF INDIA. 
~XN.-.2&: U::J::IAcmrwwz:a::;U!IZu::amr mwswrwmw:w::as _x.twmm .. ma;u 

THURSDAY, 29TU .JANUARY 186:.1. 

[@" Separate Paging is given to tltcs-. Supplements, in co>tlimwtion jrm11 one to tlte other, that the Bills 
may be collected i,; to a sepan1tc Compilcztion. 

HOME DEPARTMENT (Legislative). 

The followin~ llcport of n Select Committee 
wa,s presented to the Council of the Governor 
General of India f01· the purpose of making 
Laws and Hegulations on the 7th January 
1863 :-

HOME DEI'AIITME~T.-Le~islat it·e . 

'Ve, the undersigned, the Nlcmbrrs of the Select 
Committee uf the 

I. Resolution, Forci~u Council of the Gov~r-
Dcpartmcnt, dutctl 4th No- nor G1·neral of India 
vcmbcr \862. 

2. From Officiating Under for tlir: purpose of 
Secretary, Government of makintr Laws anll 
India, I•'orcign Department, to llegula.tion~, to whom 
Commissioner of l'cgu, dated the Bill tn d..finc the 
4th November 1862. juri~diction, and to 

:l. Statement of ,\ppcnl 
nn>l Original Suits. reguh>tc th" Procedure 

·I From Sccrctnry to Ch,icf of the Courts of Civil 
Commissioner, British Bur- .Judicature in llritish 
1nnh, to Secretory, Govern- Burmah, and to provide 
mcnt of 1nclin, Foreign for the extension of 
Department, dated 29th certnin Acts to tl•e 
March 1862. . 

6. From Secretary, Go· said Territory was re­
vcmmcnt of India, Home fcrred, have the honour 
Department, to Chief Com- to report thnt we ha vc 
missioner, British llui1Jlob, consirlered tbc Dill 
doted 27th April 1862. 

6. From Ditto to Arho- and the papers men­
cote General, doted ditto, jnnd tioned in the maroin. 
enclosure. We think that ';;<Hlle 

7. Opinion of Advocate d ' fi · b 
General, dated 5th July 186!?. mo I catlous may e 

s. From Chief Commis- made in Section VI I., 
s1oncr, British Bu1111ah, to with the view of limit­

GOVT. INDIA BILLS-135 

Sccrctn"'· Govrrnmcnt of ing n second nppeal to 
fnlli a, 'Foreign Dl!jJnrtrucut, the Divisionul Cornmis­
•l:.tc•l :I lot July \ Sfi~ . sioner to cases in which 

9. From Secretary, Gu .. 
<crnmcnt of India, Home the decision of the 
Deportment, to Chief Com- Court below may np­
lllis:i ioncr, llri t-ish l~nrmnh , pear erroneous, or de-
datcd2!lth Aftgnst 1Sti2. servinz of further con-

IO . From Secretary, Chief ' 
Cornmi llsinucr, British Our· sidcrntion, on n point 
111 uh. t.o Sccretnr), Go1•crn- material to the meritR 
1ncut of ln•lin, Home of the case. \Ve also 
llopnrtnwnt, •lntcol l ~ th recommend that provi-
Rcptcmhcr \86!!, a111l en- · 1 d 
closures. sron >e n.u' e for copies 

of the Jmhment a1>· 
pea led n~ain. t hcing lilerl, and for a rcj<•ction uf 
an appeal hy a Commis~ioner having the effect of 
a ~nnl'irni:ttion of a decree of the Court below. 

This Section, therefore, we recommend should 
he pussed in tho following form:-

" Th~ G0\11"1 of th•1 Commissioner shnll have 
" p••wc•· t•• !•ear und determine appeals from the 
"originnl•lecisiou, , nnd where an appeal is allowed 
"hy the Code of Civil Prrocedure, or by this Act 
11 from the orders passed by the Courts of the IJe~ 
11 puty Cou.missjoncrs in the Division of such 
11 Commissioner·. The Commi~sioncr may also 
11 rec•·ive n second appcul from the decisions ol the 
"Courts uf the Deputy Commissioner~ in his 
"DivisiC>n, passed in rc"'ulnr appeal, reversing or 
:; ~o?ifyi•~g the decisi.o~ of the Courl of or!gioal 

JUrr-.hct•on on n pomt material to the merits of 
" the cuse, if on a perusal of the j!roilnd.s of 
11 appeal and of the judJ<mcnll of the Courts be-
11 lou· copies of which judgments shall be filed with 
" the p~tition of appeal, a .further consideration of 
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"the ('as~ slwll appt•ar to him to be reqni• ite for 
'' the ends of justice. The deei;ion of the Com­
" missioner on such second appeal, whether for 
" confirming, modifying, Ol' I'C\'Ctsing the decision 
"ofthe lower appellute Uonrt, shall be final, and no 
"special nppcnl shall be allow<·d in s.uch case to tlw 
"Chief Commissioner from the decision either of 
" the Deputy Commissioner, passed in 1'e~uln1· 
"appeal, or of the Commissioner of the Division 
" passed on such second appeal. The rejection of 
"an uppeal hy the Commis~ioner on a second 
"appeal shull have the same etTect as a confirma­
" lion of the decree of the lowe1· Court." 

In Section Vll I. we recfllnmcnd thnt the words 
"and in Section XV II I. of this Act" ue inoe1·ted 
after the word "Section" in line •L 

Majo1· Sparks in his Memorandum, dated the 
12th ::;•ptember 1862, adverts to a point on which 
he considers some modificution of the Code of 
Procedur1•, as regards the hearing of appeals .in 
British J3nl'llwh, desirable. He snys '"in my 
''former rPmarks I abstained from neticiniT one 
"point in which, in my opinion, the Bill ~night 
" be materially improved. I did so because I .felt 
"a diffidence in proposing a retum to an old prac­
" tit·e which the Lc:;:i~lnturc, doubtless for some 
" good reason unknown to me, abrogated in 
"pnssiug ,ht VIII. of 1859 . .- l mean the power 
"of an Appellate Court to con finn a decree 
"without suu1mnnin~ the respondent. Every day 
"however, strengthens m.v conviction of the hard~ 
"ship the present law inHicts upon many suitors · 
"in thi ~ province; and as the Government is about 
"pa>sin~ an cxt·cptional Act "pccially adapted to 
"the peculiar circumstances of B1·itish Bunnah 
" I consider that I onght to take the- opportunit; 
"of br·inging this subject to notice. I have >P vc­
" raJ times ulrcady hnd appeals li·om the Dist:-ids 
"of Promc nnd Toun!:hoo, not to mention tl.o 
11 others, where there wc1·e no grounds lo1· appeal 
"wln1teve1·, nev~tl_1eless . f have been _obliged to 
"delay the dec1s1on of the caso unt1l a notit·e 
"could he 6erved on the respondent and a retum 
" to it re•·eh•ed ; thia alone, in cn~es frcm Touug­
" hoo, occupies fmm a montlt to six weeks. in 
"mnny Cit$CS the respondents, not knowill'' how 
"to uppoint a pleader o( my Com·t to nppc~1r fo1· 

, "them and fenri'ng tim! if they f.1il to appear they 
"may lose t}1cit· cause, have come down them­
" •elves nil the way to H.angoon, nt a le:crful expense 
"and loss uf time, merely tu be told that the 
"appellant's nppcal is grouudl<•ss, nnd they m:ty 
"go bark ngum. In other cases they have re. tniu­
" ed pleaders of my Court tn uppear f,,r th .. m, but 
"as the pleade1s nlways in small caB<·s demand 
"more thau theJilo .allowcd to be chm·,.ed us cusls 
"of suit, the re>pondent durs not rr

0

crll·er fi·om 
"the nppellant uenrly the amouut tho appeal has 
"cost him. Most of the nppenl~ before me a1·c 
"in suits for J .. ud, the l'alne of which at a y•·n1·'s 
"tnx is generally under 50 Rupees, the pleader's 
"fpc allowed as cost of snit upon this sum is 2 
" Rupees, whereas a rcspomlcut r~tnininor a pleader 
"of my 'Court would ce~'laiuly n••t ha~c to pny 
"the mostmuderate of them le•s than ;?,j Rupe~s, 
"nnd the g-rPateJ' nnmb<·r of them much n1urc. 
"Tlu~ dillcrencc in this case bctwet·n 2 lin pee~ 
"and t.hc su•n paid to the l>lendcl' would be u 
"dead lo~s to the respondent.' 

Concuning with Major Sparks, we recommend 
tbnt tl1e follow in« Section be introduced ns :icc· 
tion XV.:- " 

"[ 11 cases of appeal preferred to a Deputy 
"Conunissione1· under Section V 1., or to a Com­
" 111 i5sioncr under Section VII. of this Act, it shall 
" 110 t be necessary to summon the respondent in 
"the first iustance, nnd if upon the perusal of the 
"judgment of the Court below o_f _the wl~ole or 
"uuy part' of the record of the ongmal su1t, and 
"of the petition of appeal in the presence of the 
"nppellant, or of hi" duly constituted agent the 
" Deputy Commissioner or the Cummissioner, 
"as the case may be, shall see uo reason to alter 
"the decision appealed fi·mn, it shall be competent 
"to him to confirm the same, recording hi~ rea­
" <o ns for rejecting the appeal. In such case the 
" Deputy Commissioner o1· the Commissioner shall 
~· cause the orde~· for confirmation to be mndc 
1' known to the respondent through the Court from 
" whose decisio11 the app~ul was made." 

In Section XVI. of the 13ill, we recommend 'the 
substitution, in line 5, of the words "Section 
XIV." for" the last preceding Section." 

The Chief Commissioner and Major Sparks 
concur in recommendin~ certain modifications of 
Act XIV. of Hl59 (the Limitation i\cl) on its 
extension to Pcgu' under Section XXIV. of the 
Bill. The first point to which they advert is 
Clause 13 of Section 1., relative to the limitntiou 
of time tn enforce the right to share in family 
p1·operty. The _custom of ~eg~1, as stated by 
i\'lujor Spal'l>8, rs to make family ·anan<Tements 
fo1: ~l~e cultivatiou of ancest1·al pmperty 

0

hy the 
hell'S 111 turn, or ~y the paymeut of <eparate por­
ti ons · \lY a cultivator to the heirs, and these 
al'l'angemcnts continue for many years. 

Major Sparks therefo re ii·ars that'the limitation 
of twelve y<,n rs provided by Clause 13 would cause 
a r"vulution in the lnw affecting- immoveable 
property, a11d the Chief Commiss ioner concurs 
with !lim _in recommending" the re tention of the 
law on !Ius head laid dowu in Section 60 of the 
Ci~il Code of l~egn,'_' which provides that "land 
wluch has remamed 111 · the possession of the de­
s~e?dants of the original Jli'OJll'ietor without being 
d1v1ded m_ny be ma~lc_ t_he subject of a suit amon~ 
the co-he1rs for diVISIOn Without limitat~on of 
tune." 

~v c ou~en:e th_at the pr~·iod of twelve years, to 
winch objccltou IS _mad<•, would run only fmm the 
commencement of a ca usu of nclion. ~0 lon(r ns 

' property rc111ained " i1~ d~e posses• ion of "'the 
descen<,lants," according- to 'tile tCI'?lS just quoted, 
t~IC~e ".vnld h.c no cause of act10n; but if anv 
~-, g_l !t of u1_1e o_l th; dr~;.en<la nts were invaded .;r 
lllfrlll \:Cd ~II VIOII\tiOII Ol the family !\IT;\IIO'elllent 
o1· othcnviSt!,_ n cause of action ·would n ri~e; anci 
~~·e _do uot thmk that the period of twelve years 
lluutcd by Clrttt<C l il of Sec II Oil I. or Act X I\' ., 
fm· the commencement of a suit woulil in such 
a C'!~C he too short. ' 

.The ~ ··coucl point is t.hc limitation by Cla•1•e J.'i 
?I Scctl•>n f. ?fAct X IV. of 1859, of thirty years 
11•1 ~~te ~·:••c of mo••ca ble, and sixty yeUI·s in th" 
c.tsc ol tnlmovea~le, property depos ited pawned 
•-;~ · !l~OI·tgagccl. 1\L.jor ti pa1 ks states tl~at unde; 
~; "~ cgn_ He venue Code, llule 5, Sectio~ XV., 
- laud winch hao~ bee11 11101 f• r·Jo·"cl ,,,1·1h · · 1 . • o ' o" , • possesswn 
to t le mort•! a!!ee, without specification of time 
aud not. re~leem~d fm· tw~ lve years, becomes a~ 
the cxpl~atiOII o( twdvc yc:,rs the absolute pro­
pc_rty. <JI. the mol tgagce." In order to obv.mte 
IIIJU~flcc 111 respect of ri:,;-h!s that may ·have been 



a~quirecl m1tle•· this 11ule, we recommend the 
add itiou-to Section 24 of the followin~ wonl s :­
"Provided also that Clause 15 of Section I. of the 
said t\et XIV. of 1859 shall not apply to any 
claim to f<ll"eclosut·C! a rising under any deed or 
instrument of mortga;e of immoveable pi"Oper!y in 
Pegu executed before the date aforesaid, but every 
such claim arisinp; under any such deed ,;hall, so 
fiu· as th~ law of limitation is concernccl, be go­
verned hy the laws or rules of limitation now in 
foo·c·e in that Province." . 

We 'recommend that the lst · May 1863 be in~. 
serted in the last Section of the Bill as the period 
for it to come into operation, ancl with these 
amendments we recommend that Dill be passed. 

The Chief Ctnnmissioner and Major Sparks 
recommend that · the Chnptet· on Insolvency in 
:Major Sparks' Code be retained in usc. Out we 
are not prepared to recommend that this impor­
tant suhjcct should be dealt with in the present 
Bill. · 'l'he Cod~ of Civil Procedure contain'> ·pro­
visi o'hs under which the Courts can gixc relief in 
certain circumstances to imligcnt judgement­
debtor~, and we think that the expansion of these 
provisions into nn Insolvent Law will require very 
mnture consiclcmtion, nnd that any Insolvent Law 
which may be passed should not be confined in its 
opet•ution to British Dunuah. · 

(Signed) H. D. IL11miGTO N. 

" 

'/'f, e '211(l .J•UIIIM'!J [8(}3. 

Depy. Secy. 

Ht·:NIIY s. ftL\J Nil. 

C .. 1. EuSKlNE, 
R. s. ELlS. 

M. WYLLm, 

to the Govt . of India, 
. Home Dcpa•·tment. 

'l'hc following Hepot:t of a Select Committee 
was presen ted to the Council of the Governor 
General of India for the purpose of making La ws 
and llegulations on the 7th J nnuary 1863 :-

Ho~Jil Dm•AR'l')tEN-r.-Lcgislativc. 

We the undersirrned, the Members of the ::;eJect 
Committee o f the Council of the Governor General 
of India for. the purpose of making Laws ancl 
B~gulations, to whom the [?ill to rPgulftle the 
admis~ion of Appeals to Het: Majesty in Counc il 
from certain judg ments and orders in Provinces 
not subject to the general Regulations was referred, 
hnve the honour to report that no communi­
cation has been received on the subject of the BilL 

The only amendments we have to sug"est nrc 
in Section VI. We recommend that th~ words 
"decree or or~cr" in line D, be snlistituted I(Jr the 
words "decree, orde•· or sentencP," and that the 
words "judgment, decree ot· order" be subs tituted 
fo r the words "judgment or determination" in 
li ne I :l. 

w,, recommend that the Bill be passed with 
t'H·se amendments. 

(Signed) 

" 
" T!.e ith Ja11uary 1863. 

H. 13. H.tntNGTOX, 
Ht:~rn~ S. l\1.-\J~E, 
C. J. ERSK IXE, 

A. A. HovHnTs. 

M. WYLtB, 

Deputy Secy. to the Govt. of India, 
· ' Home DPpartmcnt. 
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The followin!r neport of a Scle"t Commitlee 
was · pre~cnted to the Council of the Governor 
Gene1·ul <•f India for t.he put·po;c of making Laws 
nucl Hi!gulations on the 7th .lanuat·y 1863 :-

llolm D~>P.tnnJENT.-Lea~<latiue. 

We the und ersig:nccl, the "i\Icmbers ofthc Select 
Commi.ttc<! of the Council of the Governor General 
of lnclia for the purpose of muking Laws and 
llcgu!atinns, to whom the Ui!! to amend the law 
fot• rP"'u!ntin.-· the P olice of the •cvcral station• of 
the S~ttleme~•t of Prince of 'Vnlcs' l •lnud, Singa­
pore, and Mo1lncca was referred, have the hotl<lllt' 
to report that no cummnnil·ation has been received 
on the subject of the Bill. 

We rPcomtnend that the Bill be passed with the 
following amendments:-

Section I l., the introduction of the words ' 'the 
Comn'ti.ssionet· of Police of such ~tution ncting 
under the orders of" after the words "fixed hy" 
in line 9, and the substitution of the word " such" 
for the wot·d "the" in lines I R and 20. 

Section IV., the substitution of ''twenty-five 
Dollars," for " Fifty H upec>," in line HI. 

Section V l I., the acldition of the following words 
"and shall come into operation on the lst of march 
1!163." 

(Signed) 

The 7/h Jwuun·y {86~ . 

FJ.. 13. 1-l.\111 snTON, 
HE:<RY s. i\'1.\JNB, 

w. s. Ft•fZ\VlLLI,UI, 

Jt. s. E J,LJ•, 

c .. r. En>Kt~ r., 
D. Cowm. 

:\·1. \V Vl.ll;. 

Dcpy. Sc·ry. to tlw (}ovt. of Ind ia , 
• ff,,,,.e IJ~parlmcnt. 

The foll owin)! (Jill wa: intnuln<:"ol into lhc 
Council ul the Oovc•rnor Gctlt'ntl of lncli,t l(lJ· the 
purpose of ruaking Laws and ll<' g" Hiati o u~ uu the 
7t!t .fanuury 1 8~3, and was rclcrrcd to a Sl!lect 
Conuuittcc with in. tmction• to 111akc thei r report 
thereon in thr<·c weeks:-

l'io. (j ·J 01' li'lG2. 

"1 Nill to aul110risc t/.c c.cll'"siuu fJ{ t/.c term fi{ 
O[fin: of !ht! il/twi<'ipnl ()ommi.osimwrs i11 ti111 
Settlcmclll "{ l'riu(·e of' Wales' f .<lrwrl, Siufjll.pott, 
a11d Jl!alacw. 

'\'hcrcas it i" c~pcdicut that power should I.e 
. uivcn fot' cxtC!ntling- the 

l'rcomulc. term <Jf Ollicc ot' the 
lllnni >: ip;;l Cummi~siuucrs in the Straits Settlement; 
It i.; <•nactcd a• fo llows :-

1. S<·ctio>us XI., Xlf., Xlfl., XVIII., and XIX. 
S, ·on.rc cnlctl. of Act X?'~ II. of l~b(i 

cCtl p (fur llJifWLIIllllff JJI/IITI!I'IoJIII( 
Conu~ti.s.'\iu,t'!r.-;, aud for len,'ljiii..'J rates tuul ta..r:e:; ;.,, 
t/11· •evcral Statio"~.'!( ~/,e &ttlemeal of Prince u{ 
IValc.o' J.,{uTJd, ·SiilfJ'll''-''''• unci Jlialacr.tt), nr<1 
rc·pcalcJ. 

J I. The M uni,·ipal Cuuuui .•sioncr$ of. Prince 
of \Vales' I <laml, Sill!,'"­,\ ppointmcut of Officinl 

and elected Conuui•oiuacr.. pore, llltcl J\'1 alaccn re8p~r·-
tivdv ~h~ll henceforth, 

from the time of the r•cxt • ~lection, hold their 
Oflice for one, two, or tltrcc 1ear1, 89 shall bu 
determined from tiOlf! to tiwo m utanner herein· 
after mcutiontd. 
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II I. The Gov c{·nor of the Settlement shall, 

AJ1point,uent of nne 
Commissioner blo• the Go· 
vcntor for not inorc tltnu 
three ycnrs. 

upon the appcintmcnt of 
the Commissioner, whom 
he is emJlOIYNCd by the 
suid Act XXVI L of 1856, 
S ection V. to appoint, 

declare for what numhcr of y~ars , not exceeding 
three, .such Commi~5ioner shall hold Office ~ 

IV. i\t the time and place appointed for the 
election, the S heriff Ot' his 

Voters to nome the per- Deputy shall attend with 
sons nnd term Office they •I d 1 x , ith an vote for. n c .osc . 10. v • 

opemng fm· I he recep­
tion of voting- tick ~ ts; cve•·y l'Olet· &h ull state 
in n voting ticket, which shall be sign~d by him, 
the name of the person or persons, not exceeding 
thre~, for whom he wishes to vut~ , ami for what 
number of years, not exceeding three, he wishes 
that the elected Commissioner• shall hold Olfice. 

V. Every vote t· shall ntl end personall y at the 
· place' o f' (, Jecti un ,;n·i sh:dl 

~'llumcr of \'oting. deliver his voting: ticket 
to the Sln•riff cr his Deputy who, on being satis­
fied that the person t endering tile ticket is on the 
list of persons qua lifi ed tn vote, nod that th e tick et 
tendered conforms with the provisions of the pre­
ceding Section, shall deposit ~ uch voting ticket in 
the closed box. 

VI. As soon as th e elections shall be complet-
. ed , the S herif!' or his De-

tio~~clnratlOn of tlw clcc- puty shall pu?licly, nt tl!e 
plucc of elcctton, ascertnm 

the names of the persons fo r whom YOtc~ shall 
have llcrm g iven, and the number of ••otes !!iven to 
each person, nml shnll nlso nsccrlnin lo r what term 
of Ollicc c:odt voter shall hn ve YO!ecl ; nod he shall 
thereupon publicly declare the names of the scveml 
persons lo r whom votes shall hn•·e been ~iv c n, a nd 
the number of l'Otes g iven for the said terms of 
one, two, or three years respectively ; and he s hall 
declare that the persons not excreding three, for 
whom the greatest number of votes, exceeding teu, 
shnll hnl'e been f(ivcn, ure duly elected M nuir ipal 
CommissionNs of the Station ; and that the term 

. of their hol rling Office is the term of' years 
in favour of which the greatest number of l'Otes 
shall hnve bocn given, if such number of votes 
shall exceed ten . H ~uch greatest number shall 
not exceed thut numbet·, he shall muke no declam­
tinu as to the term of holding Office. 

V 1 I. In case there shnll be a n <·qual number 

Gustin" ' 'otes. of votes for auy t.wo or 
" more terms of scrvtcc, ot· 

in case the highest number o f' Yofes g ivt•u fur th e 
t<·rm which has most votes s hall nnt ••xcccd leu, 
the Uovel'llor, ot• in his ubsence li·om the b tation 
ut which sud1 election is b<·ing held, the lh·oident 
Councillor, slonll declure lot• which of the snid terms 
of service the <:lect~d Commi•sioner~ s hall hold 
Office. 

VIII. Every Commissioner appointed uutler 
· 'f C Ofli · . thn pro,·isions of S ection• 
rasc~rm 0 ec m C\!rtnm XV., XVI., nnd XVII. of 

· - the said Act XXVII. of 
1856, shall uervc for the term or the residue of the 
term, as the case may be, which shall have been 
deClared ns aforesaid by the voters, or by the Go­
vernor on their failure to do so. 

1 X. The names of the elected persons and the 
term of se l'l'ice· ascertain-

Names nntl ~~~m of eel and declared by I he 
Office t~ .he_ ccrlthctl by Sheriff or his Deputy 
the Sherif!. as aforesaid shall forth­
with after the election, be certified by him to the 
HesidenL Councillor of the Station. 

X. The names of the appointed and elected 
· Commissioners and of the 

Aml to be publishctl . term or terms (as the ens<• 

may he) of Olllce shall be l!ublished in sm·h 
manner us the Govcmor may du·ect. 

XI. This Act shall 
Construction of Act. be rend and taken as part 

of the sa id Act XXV II. 
of l tl56. 

. STATEMENT ov OnJEC'fS AND HEASO Ns. 

On the representation of the Municipal Com­
missione•·s of Singapo.re, supported by the Gover­
nor of th e Stmits Settlc tp cnt, th e Government of 
Ind ia consented to the preparati on of a Bill for 
amending the Municipal Act X X VI I. of 1856 ( fm· 
a.ppointi11g ]Yinnicipal Com1(!issione1·s, and f or 
levyillfJ rates and la.t·e.~ , in the several Station.~ o.f 
tlte Settlement of P1·incc of lY~lcs' L<land, Sillga­
pore and ilialacca) in respect of the period to r 
which the Municipal Commissioners in th e S tra ist 
Settlement hold O IIice. J\ Bill was acco rdin!! ly 
prepared at the request cf the G overnor by the 
U onorable the Recordet· of Singa pore, and was 
transmittecl to the Government of India, and is 
now submitted to the Council. 

(Signed) H. S. MAIN E. 

Tlte 17th December 1862. 

l\'1 . \Vn.m, 
Depy. Secy. to the G ovt. of India, 

Home Dcpartmcul. 

The followin!\' Bill was introduced into th e 
Council of the Govemor Genera l of l11dia for the 
puopose of making Laws and Hegulations on the 
7th J :muary 1863, and was referred to a :::elect 
Committee with instmctions to make their report 
thereon in three weeks :-

No. 64 OP 1862. 

A Bill1·eht.ting to tlte Emigm tiou o{ Nali<·e La­
bo1WS to tlte Danish Colony '!f' &tint Croi:r. 

Whcreos it is expedient to rcnuer luwf'nl the 
Preamble. en~igrat,iot~ of bbot·crs, 

belli!! N attvc Inhabitant>. 
o: J~l'iti sh India, to the Dat~ish Colony nf Saint 
Crotx, and to extend the provisions of Act XXX!. 
of 11!55 (relating to the emigratiou ·of Native Labro1·­
crs lo the /Jritislt Colonies of !Saint L~ri:ia rmd 
G'!·emlllal to the cmigt·ntion of Native Inhabitant~ 
of ~l'itish India who mny emi~rate to Saint Croix : 
It ~~ enacted as follows:-

1. Act XIV. of 1839, in so far as it reuc'cr~ 
Act repented. liable to penalties e•ery 

. • person who shall m~ke 
with on_¥ Native of Indio, any contract lor labour 
to b.c performed in the Danish C•,Jon" of s ,int 

Nqro~x, or wl~o ~hall ~nowingly aid o~ nbet :ny 
alive of lndta m emt<>ratino- from the Poru of 

Calcu~ta, Madras, and "'Bombay, respectively, to 
the smd Colony, is repealed. 
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II. All the pt'O\' isions of ,\ ct XXXI. of 1855, 
mHI of the :'ched ulc tl u•rc­

tct~~j;~/~C\1. of 1855 ex- -to us modified hy ·,\<:t 
· XLI X. of 1860 (n·latiu,r; 

to .V;ssrls can:tJiny rwi•;mut ]>asseuge• s t•• tlw 
linttsh (.o /onits) ~ ha ll .e xtcnd aud apply to Native 
lohal,itn uts ol' th e llnti>h 'l'cr ritc>t·irs in India 
who shall emi!: rate tu th~ U aui>h Colony ol s .. int 
Croix, nnd that Ac t shall he r<•ad ns ir' the wnt'd s 
' ' or the Daui , ,h Colony of' Sa iut Croix" had ucen 
ill '"'CI'led llwrciu a ftur the words" S ai11t l.n l·i:t aud 
G n ·nada," or" ~Hint l.ucia Ol' G l'dlada," ''here vet· 
th o~e wurcl s oc<·ur in the sa id Acl. 

I II. Thi s 1\t·t shall lake •·Heel ns to the said. 

COIToi11CIICCIU CIIt of Act. jt;o luny, or , Sailllt Croix 
l 'vlll t te ( ny '' H•n th e 

Gover11 01' General of India in Councii shall notify 
in the Calcnlla Ga.z,.tte that su<· h Rc!:nla 1ions 
have . been p rovid,-d and st'ach mcasur~s Lakcu n~ 
th e Go \' Ct' llOI' General in Coun cil deems twccs~arv 
for the protcl~l i fm o f such e mig ranls during thcfl' 
re~ id eocc in lite said Colony of' Saint C1uix and 
iu rc< lli'Ct ofthcir reluru 10 ludia. 

IV .• All the provision< ur Act • X I X. of 1H5G 
(to cuaulc the Guvfi' IIVI' 

Art XIX. of 185o lo Gencwl •!f' lmlia in C.m.••­
npply to Emigration to St. cit to SU.VJClld t/, c opr·nltion. 
Croix. '!f' ccrlain A cls ?'claliu,q tu 

the E migration '!f' J\'a lit·e 
Lat,orr.rs) shall npply ' lo E111igratiuu to the said 
Culuuy of ::iaiut Croix. 

ST.I 't'E~mNT OI' OnJCCTS AXD It1~ASONS . 

. This Bill has for its object to au thorise cmip;rn­
ltOII 10 the Daui ~h Colony of fl. ,!int Croix ;, nd is 
drawn n11 tltr. mndcl of A cis XII. aud X Ll. of 
·! SoU, re lati n" to ~rui•q·ation lo Saiut Viocent un<l 
Sni ut Kirts. 

0 0 

The Bill is bnseu on nczolinlions betwe<'n the 
H1·iush and Da111"h Goverunwnts which have 
no; ultc·d i11 lite consent of the British Government 
to the <·x lo· usiun pi' the <yslem uf cmi"Tatiou fr om 
British, India tu' Sai nt c, oix. 

0 

(Si)!ncd) 1-lJ.:N nY S. l\1.u:m. 
1't.e '2 ·1tl• D ecember 1862. 

M. Wnm, 
Drpy. Secy. to the Govl. of India, 

Home Ucpurttueut. 

The foll owing I3ill wo~ introduced into the 
.Council of the Governor General of lnuia for the 
pmpo<e nf maki11~ Laws nnd He:!nlalions on the 
2Hh Dcccntber· ll:lfi2, and was referred to a Select 
.C:omrroillce with instructions to make their report 
.thereon in four weeks :-

No. GO ov 1!!62. 

.A Bill tnammdAct XXIX. of18!ll (to consolidate 
and amend tlte Articles of War for tlte govcrt!IIINII 
of tlw Native Officers ancl Soldiers i11 Her' 
ll1£fjrs(1J's India11 Al'lii!J). 

\Vnsmus "it is cxpeuient to nmend crrtain Ar­
ticles or \Var Pn nc lcd in 
the said Act XXIX. of 

I 861 ; It is enacted a~ follows:-

PrcamLJc. 

1. Sectional. to XVI I., and Section XXVII J. of 
Section; rcpcnled. Hegulation XX I I. of the 

Bombay Code (to ckcla~e 
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and dr{ine Jlfilitar!J A utl,ority in its rrla.tions to tll~ 
Gil' it Pou:er· wlfltll I he Ct~mmunil!! at ltu:qe) excep~ 
Scc licm~ Ill. and Vll. in ~o litr ns they rcgulule 
I he j uri>cl iction, in small s•rits, ,f tlw Suprrintond­
ents or Ba7ars; C l~>•ptc r vI. uf the same n~gnla­
lion; and Heg.ulati,,n II. of 1!!29 or tlw Bombay 
Cudc t(or e.<trculisltiuff Null!.~ aml ,.h·ticlcs for tile 
better !ifJI:crumcut •!f' the 1\'atir:e OUiccr.< ancl Sq~t~ys 
in the service '!f' the I Jr.itcd I "'"lw,ny ~{ Jlfcrchants 
~( En!Jlru.tl t'I'Culin!J lu tJ.,~ East lnclics under thr. 
P 1'1J,,ideury 11{' lJomf,a!J) :~ rc hcrc\oy rcpeul<,d. 

ll. The Articles uf \\'ar numlwred 1·e~pective: 
ly, :3, :3'2, 7:1, 7!1, 1!2, 117, 

Rr.prnl of Arlirlc• :1, :l:?, mrtl Hili in till! said Act 
i3, ;s, ~:!, It i, ruul lliG. X X I X. of I !i6 1, nre ht>r•·-

hy rrfll':t 1~c1, u nd iu I if'll 
thereof the following ;\ 1·tides of Wnr shall lie rt>ad 
und lal:c·n n" Article" 3, 32, 7:1, 78, l:l~, 117, ond 
!Ci6 re,pcctively, of the ~aid Act XXIX. of 
1 ~6 1 :- . 

AnTICI.Il 3. 

A Non-C<)IIlllli ssioneu Olli<!PI' ot' Soldier shall 
he lialrlc tn di•mi>snl or 

Di~missnl nml cli:whnrge. di ·dtUI'!J;C hy order nf the 

Govemor Gcncrnl of India in Cumwil, or of the 
Governor in Council, or the Uounnu11der in Chief 
of the Pre~id t· n •·y to whiC!h he bcln!ogs; and the 
Cnnomandet· in Chief ~ hall have power to reduce 
any N on-Conlllli>:ium•d I llli re t· to the rnnks. 

The Commanding Ollicr t' of a Hegiment or 
Disclr:or~c nrul rcolnction Corps slmll have• powtt' 10 

hy Conuunn1ling Oiliccr. dismiss Ol' tlirwharge any' 
Soldier below the m11k uf 

n Non-Commissioned Otlice1', untl to dismis•, di~­
charge, or n•du<·c lu the rank• nny Nun-Commis­
siuncd Ollicct· belonging to s~1ch H.<'gimcnt or Curps, 

Erery such <lismissnl or dischurge shall involvQ 
/orfciluce of cl :~im to pcnsinu. 

No Nou-Conuui~sioued 0/!icc.r •ltnll he reduced 
to the rnuks for any slated 

Proriso ns to rC<Inction pel'ind ; nor suspended 
nm\ :iuspcnsiou. fi·otn his rank; nor reduced 
fro m a hi ~ her to a Jowet· grude of Non-Commis­
sioned Ollic'er. 

Every Non-Commissioned Officer or Soldier 
, . . discharged the service 

Ccrt!ficnte of dtschnrge. shall be furnished by lhc 
Commanding Ollicer of tho Hcgiment or Corps 
to which he IJrlungcd with a disrhnr~o ecrtificnto 
in the Yt>rnaculnr lungua11e of sueh Non-Commis· 
sioned Officer or Soldi<!r. Sn..!1 certificate sholl 
express the authority for, nnd cause of, tho dis­
ch:.rge, and the period of the entil'e Fervice iu tho 
Army of such !\un-Commissioned· Officer or Sol­
di c• r, and sludl IJe accompunied with un English 
tl'anslatiou • 

AUTI(1l.B 32. 

Who shall wantonly nnd intentionally defile 
. . any place dedicated to 

Dcfilinlg: plocc of rchg•· religious worship, or shall 
Olll wor" II)J o ~ I . . 

• . . wanton ynnd mtcullonolly 
insult the rchg10us fechngs of any pcrs•m. 

A imcr.ll 73. 
'fhe Commander in Chief of the Presidency 

may appoint a o~uernl or 
l'nwc':' ?r. the Co!n- otlrer Court Mnr!inl, and 

mon<ler-rn-C.htcftu nppomt firm mitiuotc or 
Courts Martrnl. nray con ' "· ' 

commute or rem1l tho 
sentence of such Court. He mny i•slle his Wor­
ranl to p.ny q~nrral 9' otht<l' Officer Ul\der t.ia 



cnmmtoud, having the command of nny borly of 
Troops iu tl·c service of Her iVIajcsty, cmpowcr­
iug such Olliccr to nppoiut District . ur Gani>ou 
Courts Mart'nl, ns O<:Ca>iou may rcq uin•, fOI' the 
trial of nuy om·ncc committed by any 0111ccr, or 
~nldicr, or Followr·r in the Scn·icc or llcr Majes­
ty, uut heing n European Briti>h suhjo·r·t of i·h·r 
Majesty; nnd tu confirm aud mitip.atc, or com­
mute ot· remit the ~entcucc of any such Court 
l'·Jna·tiul. No sentcnre, ndjuclgi11!! ot· iuvn l\'iug 
fnrtciture or additional pay, or of claim lo pen,iun 
on tlisf:hnr;!e, or of ;~ny pro::.pective adv.1ntage, 
shallloe •·unierl into dfc..t uutil ,;auctioucd b1· the 
Commatu.lr:r in Chi,•r of t!•e Pn•sirlcn"y to 1i•hich 
the offrndN bclr111~S. 'fhc CCJmnoaudcr in Chief 
nwy remit nny fod(· ituJ'c an·nrdt•d, unci 111ay orrl l·r 
the J'esloralion of uny Jl(h·nnla~c iol whi<'h the 
offcndc•· hns been d<'JII:iverl by s u~·h forfeiture. 

A llTICI.E 78. 

A Grnet:al Comrt i\1 artial may sentence fot• any 
Clime, which by th r:,;e 

llcnth. trrm•poo-tntioo:,or llrlicles is marie iiahle lo 
iuaprisunml'llt . 

such sculcuco·, any Oflic~r 
to cleath ot· to trnnsportatiou fiu· lilc, or fo•· any 
pe1·iod uot l t.'~s thnn :-t('\'('11 yrnr~, Ol' i11 cn~e:; fil lliu~ 
llll<h·r Atticlc 22 or Artich• (j(j, to iuoprisonuH·nt 
with Ot' 11itltout hard };donut· lor nny peoiod not 
c.~c •·edin;;· llu···c year;, •ind with o•· without solitary 
r:oufinenocut; M mny HCilleu<·c 1111y Sol diet· to u•·al h, 
or to t•aus,.orlntion (ur We, ot· for auy p~riod 
uot less lhnu seven yen rs, 01 to imprisonment fur 
llll)' pe• iod nr •l excc<·tling fourteen yc•a1 s, lor nny 
critu<-s which III'C i•y th e.;;c Article>< of' War exprcss­

· Jv made liaLie ln nny sucl1 scltt<•nce ami for such 
· ~·times 1111!)'. No Com·t ' Mat'liul, inlcrior lu a 
(i,·nerul Court .1\'lnrtiul, shall huvc power to pa>S a 
,;eutt•Jtt•c of deulh, Ol' t ra usptJJ'Intiun OJ' iwprisuu­
Uicllt fur· uny luugcr period than three ,rears. 

l'ullishu~Cllt of .Commissioned Ojjicers. 

A Gcucnd Cuurl Martial may sl•n ll' uec n Com­
tni ;,"inn• d Ullin·•· lo he 

Hismis-.nl. ~Ui!Oprnsiou, or di ~ missed lite ~en.· icc, Ol' 
tuc~ncliuu l1J ruulis. to be ~ll~peud~':tJ fa 0111 l'ank 

"'"' f'll." ulluwmtc<•s for n slated Jn>t·ind ; m lo he 
pl .. ecd omf or 111ure •' leps l•11rcr in the li ,; t of his 
•·ouk,, by an nltcoalinn nf the dale of tlo c COtuniis­
~iun, un<.l •nch Uflic•·t· • h,,ll losc the cunetipond•ll"' 
heuctit of len\,\ lit of servi<·c. b 

i\o Cotlll .\Ju.rtiul, iurcrior to 11 Or.neral Court 
J'Vlnrliul, shall hu.vu pu1~ur to 11 y u CunuuissiouccJ 
.OIIicer. , 

l'uuislimc11t of Non-<'ommis.•ioncd ·Officers aml. 
t;oldiers. 

A Gcueral, 01' Distrid, Ill' GntTison. or nc!.d­

n .. ,Jurtinn tu rnnks, (·nr­
.rurnl JJUxishwcut, iuapa·i-. :t::~~~~~·:,~. ur ~ulit.ury cun-

lllrllt>o l l!umt Martial may 
~wnrc:ncc 11 Nun Co uuu;; .. 
sioned Ulli<'('t' to i.oe rc­
·duccd to lit<! r;onks; ununy 
·f".euleu(·t~ u Nou-Conuuis­

.,._itotterl{illi,•cr orSnldicr I~> h~ tli,nniss~d t:,., •c• vi•·•·; 
'4" lu IJ,.. ·f'la•"t.~d c~uc UJ' 1111\IC :o:tt·, ,:; lower iu t.h .: list 
,,(the rnnk whid1 he lu>ld•, wh .. rcln• >111'11 .'lou­
r:onJttois,ionl'd Ulli•·~:r or :"o!ui•·•· sha ll 1,_,. the 
ll1..*f•t~6t 'Of'lhe OOI'ref'pnn,ling lt·u;.:tll uf t': ~:·\"ic''~ ur 
10 suflt•J' <·o>rporal puu•~lllu•·nt nul C'l'Ccd•n~ fif'ty 
Jabltes; ~r to inqu is<>l'lllent wliido may be 11 ith OJ' 
\viurout hard luhhur, uud 11hi h mav in..ltlcl'll 
:suJilary ·COUfili<'IIIC11t fol' "")' [l'~lliou nr Jiurtiuns of 
:sucli imrniwnmcn~, not cx•·e~r1n·~· font1co·tt dayg at 
ill Ulue, U<A' eig·hty-Juur Juy~ Ill un,y OIJl' ,yeur, with 
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iutr·rvnls between the p~rinrls of solitary <'Ouli,nc­
mcut of tlflt less d uratiun t!Jan such peri<>ds of 
solitary corofim•mrnt. 
~o Soldict· shall be l:ept .in solitary confine­

ment more ,than -eighty-lour days in auy one yt•ar, 
w!J cther by the seuleuce of' one or nwrq Comts 
i\lartial, ot· by order of the Connuaudiug Oflicer of 
the Hegimcnl 01: Corps to which such Suldie•· 
brlong~. . 

No sentence of imprisoumcnt shall be nwnrd­
nble hy a GHteral Court Marti .. ! For any period 
exceed in~ two years (except w!11'11 othe, wi:-;e cx­
p•·essly provided ) ; uor by a -Di:;trict nt· Garrison 
Cuurt Nfal'tial for ;my pc·rind t•xcc t> din!i one yC'ar; 
nor hy a Ho·g•nJclllal Com·t i'l'lart\al fo•· m;y p<·riod 
exceeding six coJend·u· monlh~. 

N<> i'\on-Commissiuncd Ullicer shall he sen­
letwed to imprisonment nr corpora l J'Unislnnell t 
without being first reduced to the tanks. 

' Punisltmcnl jor " Dis!Jmc,ful Conduct." 

A General, or District, or Garrison Court Mar­

l"orrciturc of pay or pen­
sion in .uclclll1on to rorpornl 
punishment or impnsun­
mcut. 

tial may, in addition to 
corpon.J puui , h111ent or lrJ 
imprisunuH:·nt, scntcucc a 
f.uldit'l' ('Onv ic le d of dis­
gt·ncef'ul . •·oml uct to f(>r-

fcilnrc of all advantage as to :odditional pay and 
claim lo pen>ion on disch ao~-:r , wltid1 <>Lhc rwi >c 
wi~ ht have nr·ct'lH·d from lhu lcug th oo· na'lure of 
hi s lill'lnet· srrvite; or lo lorli1ilm'C of. such advan­
tn)!c.a bsohtt<·ly, whether it may have accrued J'n,,;1 
past se1·vil•e, Ol' ·n•i:.rhL a.c·ct ne from future se-rvice. 

l'\o Sulolit•t· •lndl be lried fno· di sgrao·cfi.tl c"nduc t 
by any Comt Maotial iul'cl'iol' to a District ot· 
Gurri ;ou Court Marlin!. 

A Court Martial may, in addition lo auy 
puni::ohmcnt iuvolvi111r di :-;.­

Forfcitnrc nml to:toppngrs lllissnl or Ui~ (.'har,..o·<·,"s• n-
in .tulclitiuu to clis u11 ~sn l . ~ 

t e n ~e. uny Ulii•·c t· or 
s,,Jd ir r, whom it i,; nuthori,ed lo lry, lo /iol'l'e iturc 
of :JITears of pay aud allowanr·e~ due at the time 
o( di6mi,;sa[ 0 1' discJ,uge, 01' of' iucl o JIO• lion I here­
of a8 lllay .u~ required t~ ma!<c good nny lu~• · 0 1• 

d:uuag•·· nnsmg- o·ut of Ins nllsconduel. ,\ Court 
Mnrlial,, in udditton to any Jlltni; luncnt no'l invol­
viug dismissal Ol' di~dwro·e, may ~f·' l~tt'nce nuv 
Ollico·t·. OJ' ?oldicr to be p~t und e·,. stoppnw·s ur;t 
ex<•co..!Jul!, 111 the case of an Ollicct·, two-tlnrd' of 
his puy nnd ullowauc•·•, .nml in the cas•• of' a Non­
Conuu.issioncd Ullico·t: or Sol~icr one-half' 01 his 
pa_y_ and :dlow_nnc~s until any lnss ot· damage 
an~l··g out of Ius HliScnnclu..:l be made ~·nod . 

Ev<·ry Suldicr seilt~llced to coufi u~ t~ e nl in the 

)' • . r . Quartet' (;lHLrd or Do·l'attl- . 
'ot'nHturc o 1'1ty tlurmg , : .. ) · . 

ronl1ncmtnt. lea ~ hoow, or 111 a 
. . Suhtat·y Cell, nr in any 

othct· place of lmpnsonmettl, ~hall fiu·feit nil claim 
to pay uud allowances durinf.! such ronlinement; 
and .lmll J,e en totlNI to rc,.e ivc snb:<i"ll'tt<·e ouh· 
nc<'no din;; to tlrc ra:tcs bid down in tlie Hi­
-gulations. 

A RTIC!.I> R2. 
An Olllcet• Commanding a Drlnchmcnt of ·his 
Po\\'Cts of OOierrs Cum- own ltc~.duwut . or Corps 

mn:ulin~ lJt-tnclm:clJt:s Ill llfil_Y a~"'<'t&:hlc n H('t,:i-
punh.IJing ufl'.:uc•c:1. lltt•utal .DctaclnJ;cnt Cu;;rt 

. i\L.rtt>d ; uHd an Ollio·u 
~<>~nmnmlmg .a DctaclH1H'IIl con~isting of men of 
dtffo.rent Hc~une.nts or Cnrps. may a<se mlole ·a 
:Uctndtmrt.t ur Lme C· urt ?II arlin( E1·erv Cmtrt 
o;u n~o<enoiJlcrl slonll .be cotHitu!cd in the 'JIIo.n• .~,!(' 
~rondcd f<J l .a Hc_g.itut'dltul Cuu11 )J auiul uuu~:.r J.he 



rrovisions of tl:rse Atticle;; of \Va•·, and ~hall have 
the like power;, 

The pt ov i, ions of ihcse Arlicle< of War which 
rrolate to a Court ~'al'li n l h(·ld in n u .• ~g. i lliC itl or 
Coi'(•S >hull. in all practi<·ab!e <·ase•. he taken to 
upply to a Court ,\l artm l ho•ld '" n D.·tao·hm r·nl. 

No Office r on do•tachcd co n11 ua n•l of lc><s than 
three Troo p~ or Cumpanic~, or uf a ]) ct:~ dnncut 
not nun lc:ica lly pqual to 1hrec TlfiOJl:OO or Uow­
pauies, mHl nul bl·iug 011 tlu• liue nf 111arch m·. on 
hoard a ;hip or other \'P<So· l, shall <·arry into dl<•c l 
any punishment awarded hy a Court ~lat·tiallu· l·l 
hv hi; order nutil the >rntem·e 'hall hll •·e been 
c;Jnlirnwtl by the Ol!ice•· Commanding th" lkg i­
Jnent ur Corps to whi, ·h the offender bcl o u~~, Ol' 

by any ollu·r· IH'arcsL ::inper·inl' Ullicer· Jroldin~ a 
commaud uf uot less than n Heg iment, who is 
hereby authorised to conlirnt c ••ery "nch se.tlence 
in like nwnt i CI' us an Uflicer Commnndin!! a He­
ment nt· Corps ruig ht do. l'ru\'i d. d tha r in derached 
situations I C)'• llld th e ::iea , or OUt Of I Ill' lJ, it ish 
T enituri<:" :o inlndia, orwiH'n on ser\'icf' in the fi eld, ot· 
iu ca~es wl H· re uu innlH•diate (A xamplc is uc(.·e:-:s:lty, 
and rcfe1 CII <:P. ca nr11•t be made to such Com1nnnd­
iu~ or ::; u1wrior Ollicer without dctriut cut to the 
sen· ice, the O lli ct·r Co mma ndi ng sudt l)ctuc hmcnt 
UHl\' c•xcrcisc ll1c P '• WC1 5 which ru e \'C~ It-·d in an 
01iicc r C.:om :ua1uJiug· ·u Ht·~ illlt' lll or Corps. 

Clau.<c 2. 

The Cf)mnil111ding OO'icer of nny Detadnucnt of 
not l. ~ '"'s than tlu·cc Troop~ Ol' Companie~ , Cit' o f 
an y Detachment uunwrh·a ll y equal to, or g r•·ntcr 
th :~n three Trot.•ps o r Unn 1panit·5; and th e C um­
m:-. 11diug; ( Hli ee r of ' nny l~uropca n Detachm ent to 
wh ich 7t"Live d t·lni ls arl! atta ched (o f wh:lleV<-r 
strcu~ t!& 01' u11n1l u·r s neh Eu,opt·t\ U De tad11n cn ts 
or su1·h na ti·vn deta ils may he I; a nd a ny Cum· 
mis.:.a:y of Ordnance 'ul' •other Comu,i;; ;oo1uncd 
Oriic·c1: in ch:tq!c of Hny 1\ r:-Oc·ual, Orduauc,"! E~ta­
bl ishmcn1, or all y Cantp Equipag• · ll.<·pcj t, may 
s·uuunarih1 trv nuy oft~ ll t'\! a,:.:aiusl tlw::: r: r\rlid t' .$ 
;,, War, c,m;llilt•.'d hy auy persn11 uud er hi; com­
malld 01· who is • ulrj ;·d to Sllclr 1\rtioles (nut 
bciu tr a Com mis:-o inucd t )liiccr) ; and uw y. 0 11 c·nn­
'' i c l i~ n ~e nte u cc . .- uch ofll~ud cr nmJ <' UI'I')' 'out fO li C' Ia 
H•ntcnte without confirmati tl l1 ut' a'11y fn11.her 
nutlitHilv; p•o,·idetl th .l t !<' u.c;! • senl cnc·e s hall nu t 
l!X••ced l.hc powc·rs uf n l! c,:i me ut.al Ct ~Urt .\1 arltal. 

In dela l' hcd s ituat.io11,; hcyuud the ::'ca, 01' ou l 
of the British Territori es iu India, or when ou 
ser\'icc i11 th1· field, or in <:ases w·hcrc au imnH·d iatc 
example is 11e1:e>Sary, ap <.f 11 Co lllrt l\J artiaf caunnt i.e 
.cnnveucd u11d er Clause 1 of tlri s Articl e· wid10ut 
det riment to the service, and r~f;> I'I, IICP cannot he 
made w;thou t su..!t <letri11reul to the OOker Cnm­
maudin!.( tl;e Bt•ginll·nt or Co•·ps 10 whidt tlw 
ofleudei· l,clongs , ot· lo any other S upt·rior tJfli ,·er· 
IIOid !ucr n CO IIliiHlllll not""te~s than thal of a n(•gi­
mcnt ~ho i> hcrchv, in c"se of such relcccnc·e, :nr­
-thnrised '< llnlllUri!y In try, and in (::l•e o f C"ltVi<:­
thm to sentence th e: oHCndcl' and to ca1 ry out :- udt 
sent· ·•u·c nu de r this Cl.lUii'·! a :; if •IJ •' nf1 i:: nclcr had 
I1<;HI uud .·r l1i ~j cotnunt iHI ; the < >flitcl' Cownuwd· 
in11· a11v l 1•·1ach nlf•n1, th tJ ubh of !c:-- :-:. tliau tiuc c 
T~mp/ Ol' Co;nl'nni rs or •u:t uUII H: ri t ally ( ~JII:l.l ro 
.three Tn u\p:-: Ol' Gon.pouw·s, way cxt· rcs~t> the 
)lO\\' CIS uf ;oo.Uilll~llll'}' ts ial, of Sc lltCnc.•in!! lhc .(d'f~n:l -. 
.cr, au tl u : (!•I' J')'IIIO' nul such SCOICliCC dCSCIILc:<.l Jll 

tht :< Glau::e. 
,\u\' c .. uolll :ludin: 0111<·~· or or he r· om.·zr· hold-

~11\.! a 'tri:tl und C'r .tlJJs AsLH:.!t ~ s!mll .. IH• ci!At~wt4.d ~! 
Cvwt 1h.rl.iul, anti .the wu•d~ · Court .1larua1 
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in these Article• of War·, shnll be deemed to 
include such Cummundrng Officer or other Officer 
lwld iug n t1inl. 

The procc•cdin~• of sudt "ummnry tr·ial shall be. 
comluclo·d, so fm· as may be prncticahlc, uud slroll 
'"' rrconled in Lh~ snme mnnuer n• is provided in 
Article 81 for snHHuury t• ials hy a11 Ollicer Com· 
n~auc..lin g n H e~inu·nl Ol' Col'ps, and !'"hnll, in like 
"" '""ct·, he sign•·d and forwarded to the OAicer 
Uomnmuding the Divi ::- in•' within which 5Ul'h 

D etachment shnll "" nt the tintc, who is hcrehv 
Ollthori,ed to SClliSi<le til<\ trial IOI' the same rcn• 
sons that nn Oflicct· Commanding a Division is 
nuthuri~cd by Article 81 to set aside a trial by an 
Olfieer Cowmandiug u Hegin.cnt or· Corps. Pm­
vi<lo·d tlr .rt m·cry scut<•uce 'onwnnled by an Officer 
Commandin.r loU)' such Dctnclrmeut, or uy 1\IIY 

other Ullircr· holding a trial under· this Artide, muy 
he can ied out withnnt wuiting for i~ uppruvul by 
the Ucviewiug OUiccr. 

AnTtCLil 117. 

:"'o person who shall have heen ncquitled or 
convicted by a C:nurt 
Ma•tial of uuy uflcnce, 
shu II be lia hie tu '•c tr•crl 
u S<·cnn<l time by the ~a me 

No Jl <' l'son t.o he triefl R 

if'<'OIItllimc for the snmc 
ofl'cucl!. 

Ol' any oiiH•I' Court Mnr·tin'l l<•r· Lhn Hanle ••flcncc. 
P ro rided that nny l'"''"""mny_betricd for the uflenre 
of utu< de•·, and puuish•·d lor tlrnt uflcncn, notwitlr­
>tandin~ Ire may hnve hcen tried nud pnuishc<l lo t• 
till! :wt which causrd death, if at tlr!! time of Iris 
<'On•·ieliou fur the >aiel act, death Alrall not hnve 
res•dLo·d, or· shall not !rave hr.en fm.,wn by the 
Ccn11·t wh ich pa••ed se~lcncc tn have resulted. 

When any persnn sul.jel'l to these Arti . lcs or 
\Var •hall have lwcn funnd guilty by a Court 
,\ofnr·t.ial of any i\1 ililary utlcnct•, such Coru t M arlinl 
shall iuquil'e into, nrul re<·ei•·o evidence of uuy 
pnAvinus conviction of sud1 P'·rsou bC!furc u Com·t 
1llarliul "''a Coul'l uf Justice, ami slrull inquire 
iu •o tire gc· n~r· ~o l chamcler or ~uch person, rf l\ 
Soldier, f,u· the l""'l"'"e ol appOTti'Juing the l"'nish­
nr cuL (o whi..lr hc: is linlilc to he "''ntcnt••-d for the 
ollen•·e of w:'i ich Ire Ita>< he<·n ~o found guilty. 1\ru( 
it slwll nnl Ire nccc·ssary (o ~iv" uny noti.c<' to such 
pr.• so u, previously to Iris trial, thut 1;uch evidencQ 
will IJc recei1·ed. 

1\ RTI.CI. Il 106. 
T!•e n egul ,llions by whiclt in any Presidency 

the. 0 II ice a no! pnwer s of 
llr:;ul: Liou~t respecting Con1 mi ~sa• inl Ullic.o.crP, m· 

Unar m1•l Cantnnult'ut Otliccrs in charge o(.tho 
Jtulif'l', nn•l l'unchnyet!i 0 
o!,•clarc•l iu furce. Polit•e · in uny · JilliOn• 

~ Jtwut~o~., ur SuJJcdureutJeut.t 
ol l\1 ilitary Daznr~, ar·c at preseut dc·line•! orr< I 
curttrullt•tl • m·lJy which f'uuclruy<"tg arc <·on,. lrtulcd 
""'' cuiclt·d, shall coutiuue to IJe iu full force, 
aud to IN oiJscrv<·d ut tire several Presidencies 
n :;i lf!t lh•f· ly. 

Ill. This Ad 

Con»tructiooa. 

shall be rend nnd t:tkcn nR flllrt 
of tllC' said Act XXIX. 
.of l~j(jJ. 

STATP.)IENT. Ol' Oun:CTR AND nsASONrl. 

This ll ;ll is inh•nded t•> aru~nd tbe Arti•·les or 
War, :\' umlwr·ri :3, !32, 73, 711, H<!, l 17, '!"d W6. Ql 

coutai••ed jn Ac.t X X I X. uf I !!Gl, and t• l•ased un 
1 he rccorumendul·iuu ol the Govi'I'JliUcut <rl' India 
in the \lifitar·y IJ"T'nrllliCDt. 'fbe aCt'?Wf>all!>'iug 
J>a1r~rs ~ !10w LI.Jc A..r..iclca as tbcy staud Ill ~Act, 



• r.ontraslcd with the ~nme A rlicleH n~ J)roposr"d tn 
i1e rc•·iscd. The II• II lak es the form ,,. u repeal ol" 
tho exi~tin!l" Articlee, nnd tlw substitution fin· them 

. ;,, Act X X I X. uf 180 i, of new A l"li les of the 
l!llmc numlll'rs. i\ short•·•· form mi~ht have h~~ ~~ 
ndoptcd, e>'llf'~inlly i11 rcSili'Cl nf Article 7H, h11t it. 
would not have been so clcnt· niHI prncdeally n:<e­
ful to the ·?II ilitnry Anthoriti••s. 
· In expluiniu\! the nhcmtion:<, it will he rOJll'en i­
ent to follow the ' order of the A rti clcs ns men­
\ioned in the nccomp:iuyin\! papers, rather than 
the order in whi"h they appem· in the Dill. . 

.·htic/c 166.-Ccrlnin wnl"(ls in this Article, 
nnmely, the words," or by whieh jnrisdil'l ion is 
given tn Co u1·ts i\lartial '"'e•· t~/Jenccs ··ommincd 
by pcrsous nmc·unb/c t" l.lw A•ticlcs of Wat·1 

within ccl'tn iu limil s lw yond Ol' rt l'ound Cn ulon­
ments," have clfect in "the Bombay Preoid r ncy 
alt~u_c, and nppe111· to krcp alive n Military juris­
diction undc1· Hc·:;ulalion XXII. ol 18:l7 of the 
D111nbny" Code ; wherrns it wns the nudnubled 
intention of the l.ruisla{me, und •· •· Article I :14 of 
Act X X I X. of l!!Gr, l.n provide I hat nuy oli"euce 
committed by nny O!liccr or Soldiet· "ithin the 
juriBdiction of any Criminal Comt in Indio, nnd 
triable by such Cplll'l, should be t_ried hy such Goutt 
only. llut these words in A1·ticlc l(i6 nppent· to lte 
inconsistent with t.hnl inleution, nncl the Hom hay 
Government desire the •·cmo rnl of nil dnnhl t,y the 
omiss ion of the wnrds from At·ticle 166, nnd the . 
Mili,tnry Authorities and Gnvernmcut of i\'lndrns, 
ns well as the Command<·•· in Chief and the Su­
preme Gov<~mu•ent, nssent to the omission. The 
Honorable Mr. Erskine lws also sogg•·s ted, with 
the approval of the governmeut or Bo•ubay, the 
repeul of parts of Regulation X X ll . of I ~27, und 
the whole <>I' He~ulation I I. of lti~9 , of the 
llomltuy Code. 

A1·tic:lr 82.-Co•isidcl'llblc douiJt seems lo hn1·e 
arisen ns lo the real meaning a.ud iul<•ulion of this 
Article; chiefly with re~prc t to the powers of 
ORlccrs in Comntund of Detaehm~uts. The snu· 
jcctwns fully rl!nsid r red by the t\'1 ililu•·y Authori­
ties ut the diHerenl Pre•idencic~ , uml n sug!!ested 
form of nmemlment, which wns c i1·efi~ated by the 
Government of India, wns n~s<•nt<•d to. The 
principal efleet of the nmendmcut is to define 
diatinc!ly whnt Commanding Oflicer i• meant in 
in the 4th pamgrnph of Article !!2 of Act XXIX. 
of 1861, which now stands at the commencemeut 
o£ Clouse 2 of. the amended At·ticle, and to ~ive 
summary powers to an Oflicer Commnndin" n 
Detnchmcnt in n aituntion l:ieynnd the S<·a, or ~ut 
of the British Territol'ies in India, or when on 
&crvicc in the Field; or in cnses of enll'rg<·ncy. 
In tho 3rd pnt·agraph a clerical -crrur, which 
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appenre•l in the original Drnfl Articl~s sent from 
the !of ili."t ry_ D•·parl ut ~· ut in 1 8~0, , 111 :'" ~th e:~ 
copi•·s ol the Btll •. aud 111 Act XXIX. of 1 ~? 1 , ·~ 
co1·rcclcd by the mtroducl1 o11 of the word not 
bel<>rl' "ulll'uet ically" lu the 3rd liue. 

Article 73.-Thi' Art ide is only altered by the 
wonls "no. ~Pnlcucc ad,judgiug· or in\'olvingJOrfci­
lnrc of additional ·pay," being sn bstitut~ d for th_e 
\vords " no scnteuce iurludi nrr l'urreitule nf uqcll­
[ional pny," ;ond the words,';', sn•w~inu ed hy the 
Commander in Chief," being suhsutul c~ fn_r . t~.~ 
words " c·onfi n tt<·d by the Comm;,ndet· 111 Clnr•L 
The rensous for the<c chauge" up pcar in the letter 
f• om the J\djnfnut G<· nern l, Fort Saint G<'org:e, 
elat ed 20th i\'larch 1862, to the Secretary to the 
GQ\'CI'IIIIlCIIl of r utlia. 

.thlicle 78.-Thc only nlt~ ration in this long 
Article i,; the snbs•ituliuu nfthe word" s~u tenc<•d" 
lo r" suhjectcd," in the last pnragra ph. The t ·~nsons 
f<n· this chnngr. npp•·nr in the same letter of the 
:AdJutant Gene• nl of Furt Snint George. 

)hlicle 3.-Thc words, " nnd the Connnanrler 
in Chief shall have pow~•· to ,., duce any Non­
Cummissirmcd Olliecr to the rnuks," are ndrled, on 
the :o-u;:gestion of Sir I·lu!-!h Hn .oc, ns <·ouveyed in 
the letter of Coloucl K. Yo uug-, Judge Ad vocate 
Gcn~rnl, dHed !J•h May 18Ci2. , • 

.-h·ticlc 117.-Thc word>," and it- shall not he 
necessary to give any notice tn ~uch pct·son, pre­
viously to his lrial, trtat. snch cv idcn<:e will ·be 
recei ved," arc here substituted, at His Exc•·ll<·ucy'g 
sugg;<·stion, conv eyc•d in the snme lettcr, for the 
wot·ds, " l.nt no such evidc uc·e shall, in any ca•e, 
be received until the Comt shall have n"c~rtai n e cl 
that such person had, p1·e••iously 10 his tria l, 
received notice of the intention lo produce• such 
evidence on lhl! same. And it is hereby di•·e<'lcd 
that snclt uolil'e Fhall he given to all persons prcvi•fits 
to trial." The reason /or th i< change is slated in 
Colonel Youu:;'s 1.-tlc•·· The notice of trial is, iu I act, 
n notice that e1•idcnce of this dcscriptinu will be 
given. 

A1·ticle 32.-Thc only othet· nlt•·ralion is in this 
Article, nnd com;ists 111ercly in the 5 1lh~•ittlliou of 
the term " H<:li ~io u s fc, ."lings" fM " H~ligious 
p•·ej mlices." · Th1s chan~e i' in uccordnnce witb 
~ection 2l:.l8 of the Penni Code. 

(Si~ned) HENRY S. l\L\J N.I!. 

Tile 10th December 1862. 

M. WYLIE, 

Dcpy. Secy. to the Govt. of India, 

· Home Department. 
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