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HOME DEPARTMENT (Legislative).

The following Bill was introduced into the Council
of the Governor-General of India for the purpose of
making Laws and Rezulations on the 26th February
1862, and was referred to a Sclect Committee who will
make a report thereon alter the 1st of June next :—

A Bill to authorise the punishment of rwhipping in
cerlain cases.

Waereas it is~expedient that in certain cases
offenders  should be liable,
under the provisions of the
Indian Penal Code, to the punishmeunt of whipping ; it
is enacted as follows :—

I. In addition to the punishments described in
Section 53 of the Indian
Penal Code, offenders are
also linble to whipping under
the provisions of the said
Code.

IT1. Whoever commitsany
of the following offences may
be punished with whipping,
that is to say :—

1. Giving false evidence, as defined in Section 193
of the Indian Penal Code.

2. Giving or fabricating false evidence with intent
to procure conviction of a capital offence, as defined in
Section 194 of the said Code.

3. Giving or fabricating false evidence with intent
to procure conviction of an offence punishable with
transportation or imprisonment, as defined in Section
195 of the said Code.

4. Falsely charging any person with having com-
mitted An unnatural offence, as defined in Sections 211
and 377 of the said Code.

5. Assaulting or using criminal force to any woman
with intent to outrage her modesty, as defined in Sec-
tion 354 of the said Code.

6. Rape, as defined in Section 375 of the said
Code. )
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Whipping added to the
punishments  described  in
Section 53 of the Penul Code.

Offences punishable with
whipping.

" in Section 468 of the sai

7. Unnatural offences, as defined in Section 377 of
the said Code, '
o 8. Theft, as defined in Section 378 =of the said

ode.

9. Theft in a building, tent, or vessel, as defined in
Section 380 of the said Code.

10. Theft by a clerk or servant, as defined in
Section 381 of the said Code. .

I1. Theft after preparation for causing death or
hurt, as defined in Section 382 of the said Code.

12.  Extortion by threat, as defined in Section 388
of the said Code.

13. DPutting a person in fear of.accusation in order
to commit extortion, as defined in Scction 389 of the
said Code.e 5

I4. Robbery or Dacoity, as defined in Sections 390
and 391 of the said Code, 5

1 Atteinpting to commit Robbery, as defined in
Section 393 of the said Cede. =

16.  Voluntarily cavsing hurt in committing robbery,
as defined in Section 394 of the said Code.

17.  Dishonestly receiving stolen property, as defined
in Section 411 of the snid Code.

18.  Dishonestly recciving property stolen in the
commission of a Dacoity, as defined in Section 412 of
the said Code.

19.  Habitually dealing in stolen property, as de-
fined in Section 43 of the said Code,

20. Lurking house-trespass, or house-breaking, %
defined in Scctions 443 and 445 of the said Code, in
order to the committing of any offence punishable with
whipping. o ~

21. Lurking house-trespass, or house-breaking b
night, as defined in Sections 444 and 446 of the said
Code, in order to the committing of any offence punish-
able with whipping. o

20: 'F;rgcry, as (}cﬁne’il in Section 463 of the said Code.

23. Korgery of a document, as defined in i
466 of the said Code, ger

24. Forgery of a document, as®efined in Section

. 467 of the said«Code.

25. Forgery for the rz;pgse of cheating, a3 defined
ode.

e \

-
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26. Forgery for the purpose of harming the repu-
fation of any person, as "defined in Section 469 of the
said Code.

III. In tke case-of an adult, that is, of a person

who appears to be more than

Nuinbesofattines: sixteen years of age, the
punishment of whipping shall not exceed fifty stripes.
In the case of a youth, that is, of a person who np})cnrs
to be not more than sixteen years of age, the punish-
“ment_of whipping shall not exceed ten stripes. No
female shall be punished

Exemption of Fomules, with whipping.

A

1V. The punishment of whipping may be in addi-
tion to, or in substitution of
any other punishment to
which offenders arc liable
under the provisions of the
Indian Penal Code for any of the offences herein before
¢ mentioned. Provided that
no '79[’30" who may be sen-
tenced to death, or to transportation, or to Penal Ser-
vitude, or to imprisonment for more than five years,

shall be also punished with whipping.
V. The first five Sections of this Act shall be

read and construed’ as part
of the Indian Penal Code.

Whipping may be added
to or substituted for any
other punisliment.

Proviso.

+ Construction.
“VI. A scntence of whipping, passed by any Court
superior to the Magistrate of
a District, may be either in
addition to or in substitution
of any punishment to which
the offender is liable under
the provisions of the Tenal
Uode. A sentence of whipping passed by any other
Court or Officer shall be in substitution of the punish-
pent to which the offender is liable under the provisions
of the said Code. No sen-
tence of whipping shall be
passed by any Officer infe-
rior to a Subordinate Magis-
trate of the first class, unless
; he shall have Leen expressly
empowered by the Government to pass such sentences,

VIL
Whipping if awarded in

addition  to imprisonment,
when to be lnflicted.

What Courts empowered
10 sentenco whipping in ad-
dition to, and what Courts
only in substitution for any
ohier punishment,

-

Officers inferior to Subor-
dinate Magistrate of tho 1st
class not to pass sentence of’
whipping unless expressly
«mpowered by Government,

When the punishment of whipping is awarded
in addition to imprisonment
by a Court whose sentence
is open to revision by a
superior  Court, the whip-
ping shall not Le inflicted until filteen dnys from
the date of such sentence, ov if an appeal be made
within that time, until the sentence is confirmed by the
guperior Court. i

* VIIT. In the case of an adult, the punishment of
whipping shall be inflicted
on the bare back with a cat-
of-nine-tails, and in the case
of o youth it shall be inflicted in the way of school dis-
cipline with a light rattan. The punishment shall be
inflicted in the presence of a Justice of the Peace, or of
an Officer authorised to excrcise any of the powers of a
Magistrate, and also, unless the Court which passed the
sentence shall otherwise order, in the presence of a
Medical Officer.

IX. No sentence of whipping shall be carried into
exccutiofi unless a Medical
Officer, if present, certifies,
or unless it appears to the
¢ Justice of the Peace or other
Ofticer present, that the offender is in a fit state of health
to undergo the punishmerit ; aund if; during the execu-
tion of a sentence of whipping, & Medital Officer certi-
fies, or it appears to the Officer present, that the offen-
derismot in a fit %tate of health to undergo the re-
mainder of the punishment, exccution ghall be stayed.
“Nor by lnstimoats. No gentence of whipping shall

be executed by instalments.

¢

Mode of the

punishment.

inflicting

Punishment not to ba in-
flicted if' offender not in fit
stato of health.

"

r

X. In any case in which, under the preceding Section
of this Act, no part of a
sentence of whipping is_car-
riedinto execution, the offend-
crshall be kept in custody till
the Court which passed the sentence can revise it, and-
the said Court may, at its discretion, cither order the
discharge of the offender, or sentence hl'm in 'h.eu of
whipping to/imprisonment for any period in addition to
any other punishment to which he may have been sen-
tenced for the snme “offence ; provided that the whole
period of imprisonment shall not excced that to which
the: offender is linble under the-provisions of the Indian
Penal Code, of that which’the said Court is competent
to award. £

XI. Sections VI to XI of this Act, both inclusive,
shall be read and. construed
as part of the Code of Crimi-
nal Procedure.

Procedure if punishment
cannot be inflicted under the
last section.

Construction.

StateMENT oF OByects AND Reasons.

IN the Penal Code, as it was originally prepared by
the Indian Law Commissioners, flogging was not placed
in the list of punishments. Corporal punishment had
then recently been abolished in Bengal, except as a
means of enforcing jail discipline ; and, although it con-
tinued to be alegal punishment in Madras and Bombay,
and might also he inflicted on Luropean British subjects
in any part of India, under the Statute 9th, Geo. 1IV.
¢. 74, the Commissioners, while admitting that in some
cases it was a proper punishment, were unwilling to
advise the Government to retrace its steps, and to re-
establish throughout India a practice which had already
been discontinued in oue of its Provinces.

In 1844, corporal punishment was revived in Bengal
in cnges of petty larceny, and in all cases in which the
offenders were of tender years ; and in 1858, in consc-
quence of the destruction of jails during the mutiny,
this punishment was extended for two years to other
crimes. ;

In every Non-Regulation Province which has been
added to the British Empire, corporal punishment has
been introduced.

Therefore, up to the date on which the Penal Code
came into operation, flogging was legal punishment in
certain cases in all parts of India, and for all classes of
offenders.

The Select Committee, to whom the Penal Code was
referred by the Legislative Council, included flogging
among the punishments to be provided by the Code, but
it was struck out as the Bill passed through the
Committee of the whole Council, because it was thought
that local Officers and the public should have an op]ﬁ)r-
tunity of expressing their opinions as to the’expediency
of adopting this mode of punishment, and that the pass-
ing of the Code should not be delayed on that account.
At the same time a Select Committee was appointed to
report on the punishment of flogging, and to prepare
such Bill as they might consider necessary.

In due time the Committee submitted a Bill, provid-
ing that the punishment of flogging should be inflicted
under certain restrictions in the case of degrading of-
fences, and this Bill, considerably modified in its details,
was cventually passed by the Council, but did not
receive the Governor General’s assent.

The Criminal Law Consolidation Statutes passed in
the Inst Session of Parliament provide for the punish-
meat, by whipping, of persons under sixteen years of
age for larceny, felony, and other crimes.

The present Bill is framed oun the principle of that
passed by the Legislative Council, but differs somewhat
1 details. p

The word whipping has been substituted for flegging
as being more in accordance with the language of the
Acts of Parlinment and more suitable to the kind of

punishment it is proposed to inflict, and ¢ :
which it is to be inflicted, ) he mode in



The crimes for>which i: is proposed that the punish-
ment of whipping wmay be awarded are the same as
those to which it was made applicable by the former
Bill, with the addition of Dacoity.

+The award of whipping as a punishment is in no case
obligatary on the Court before which.an offender is con-
victed of any of these crimes. It isleft to the discretion
of the Court to pass a sentence of whipping or not ac-
cording to circumstances. The punishment may be
awarded by any Court, or by any Magistrate not being
inferior to a Subordiuate Magistrate of. the first-class.
It is thought that any Officer who has been deemed fit
to award a sentence of imprisonment up to six months,
and fine up two hundred Rupees,»may safely hc entritst-
ed with the discretion to award & sentence of whipping.

Except in cases in which juvenile offenders ave con-
cerued, the cat-of-nine-tails is substttuted for the rattan,
and the punishment is limited to fifty stripes on the bare
back. It is believed that a whipping inflicted in this
manner on an adult while equally eflicacious for its
immediate purpose, is less likely to be injurious in its
effects thaw flogging with a rattan. Juvenile oftenders,
it is proposed, may be puvnished, as under the Law of
1844, with not more then ten stripes of alight rattan in
the way of school discipline.

AClauseis added to provide that where, in consequence

of the unfitness of the offender to undergo the punish- .

ment, no part of a sentence of whipping is carried into
execution, it may be commuted to imprisonment : but
when such a sentence is partially carried into execution,
it is notintended that the remainder of the punishment
shall, at any future time, be inflicted, or that any other
punishment shall be inflicted in licu thercof. T'he atten-
dance of a Magistrate at all times, and of a Medical Offi-
cer whenever practicable, is provided for.

The Bill does not affect the existing Laws relating to
corporal punishment for offences against Jail discipline,
or for offences not provided for in the Indian Penal Code.

(Signed) Cecin Beapox. -
The 5th February 1862.
M. Wynig,
Deputy Secy. to the Govt. of India,
. Home Department.

“The following Bill was introduced into the Council of
the Governor General of India for the purpose of mak-
ing Laws and Regulations on the 26th February 1862,
and was referred to a Select Committee who will make
a report thereon after the 1st of Junc next :—

A Billto enable the Government to divest itself of
the management of Religious Iindowments.
-

WaEeREAs it is expedient to relieve the Boards of
Revenue  and the Local
Agents in the Presidency
of Fort William in Bengal and the Presidency of Fort
Saint George, from the dutics imposed on them by

Regulation XIX. 1810 of the Bengal Code (for the
due appropriation of the Rents and produce of Lands
granted for the support of Mosques, Hindoo Tem-
ples, Colleges, and other purposes, for the mawntenance
and repair of Bridges, Serays, Kuttras, and other public
buildings ; and for the custody and disposal of Nuzzool
Property or Lscheats), and Regulation VIL. 1817 of
the Madras Code (for the due appropriation of the reats
and produce of lands granted for the support of
Mosques, Hindoo Temples, and Colleges, or other public
purposes ; for the maintenance and repair of Bridges,
Choultries, or Chuttrumsi, and other public buildings ;
and for the custody and disposal of Escheats), so far
as those duties embrace the superintendence of lands
grauted for the support of Mosques or Hindoo Temples
and for other religious uses, the appropriation of en-
dowments made for the maintenance of such religious
establishments, the repair and preservation of buil&ings
connected thgrewith. and the appointment of trustees
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or managers thereof, or involve any connexion with the
management of such religious- establishments ; and
whereas it is expedient for that purpose to repeal so
much of Regulation XIX. 1810 of the Bengal Code
and Regalation VIL. 1817 of the Madras Code as relate
to endowments for the support of Mosque!, Hindoo
Temples, or other religious purposes ; it is enacted ag
follows :—

I. So much of Regulation XIX. 1810 of the Ben-
gal Code, and so much Re-
gulation VIL. 1817 of the
Madras Code as relate to endowments for the support
of Mosques, Ilindoo Temples, or other religious pur-
poses, are repealed. )

II. after the passing of this Act
the Government shall deter-
mine, in respect to each and
every such Mosque, Temple,
or religious establishment
mentioned in the Preamble of this Act and now under the
superintendence of the Board of Revenue, whether the
said Mosque, Temple, or establishment shall be left to
the management of the present ‘L'rustees, Managers, or
Superintendents, or whether special provision shall be °
made for the management thereof.

III.

Oun such determination
natification to be made on
which Board of Revenue and
Local Agents shull act.

Regulations repealed.

e

As soon as y

Government to determing
as tosthe Masques, Temples,
&e. which it shall relinquish.

Whenever the Government shall determine®
that any such religious. esta-
blishment shall be left to the o
management of the present
T'rustees, Managers, or Super-
intendents, it shall declare
the same by Notification in the Qpicial Gazette, and
thereupon the Board of Revenue or the Local Ageuts,
acting under the authority of the said Board, shall traus-®
fer to the said Trustees, Manngers, or Superintendents
all landed or other property now under the superinten-
dence or in the possesion of the said Board or Local
Agents, and belonging to such religious establishment,
except as provided in Sections XIIT.and X V. of this Act ;
and the powers and responsibilities of the Board and the
Local Agents in respect to.such religious establishments,
and to alllands and other property so transferred, except
as above, and except as regards acts done and linbilities
incurred by the said Board or Agents pravious to such
transfer, shall cease and determine.

IV. The rights, powers, and responsibilities of
Trustees, Maunagers, or Su-
perintendents to whom the
superintendence of the lands
& and other property of any
such religious establishment is transferred in the man-
ner prescribed in the preceding Section of this Act, as
well' s the <onditions of theiv appointment, clection,
and removal, shall be the same as if this Act had not been
passed, except in respect of the ligbility to be sucde
Under Seetion X. of this Act, and except in respect of
the authority of the said Board and Local Agents given
by the said Regulations over such establishment, and'
over such ‘Lrustecs, Managers, or Superintendents.
which authority is hereby determined and repeajed.

V. the

Rights, &ec. of Trusteos to
be sume as ifthis Act had not
pas-ed, =

Whenever Government shall determine
that special provision shall
be made for the superinten-
dence of any such religious
establishment, it shall once
for all appoint for that pur-

e posc a Committee of manage-
ment consisting of three or more persons who, in respect
to such religious establishment and to all the lands and
other property belonging thereto aud to all persons
employed in connezion therewith, shall, except as
provided in Sections XIIT. and XV. of this Act, exercise
all the powers yested by the said Regulations in the

Board of Revenue and the Local Agents, and shall
crform all the dutics now imposed #y Law on the said

i,!onrd and Agents.

VI. The Members of the gaid Committee shall be

When special provision to
Te made, Governmht shall
uppoint a Committee to act
in place of the Board and
Local Agents,
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appointed from among per-
sons professing the religion
for the purposes of which
the establishment was found-
ed or is now mgintained, and in accordance, S0 far as
can be aScertained, with the gencral wishes of those
who, are interested in the maintenance of such estab-
lishment. The appointment of the Committee shall
be notified in the Oficial Gazetle. ;

VII. Every Member of a Committec appointed as
above shall hold his office
for life unless removed for
misconduct or unfitness, and
no such Member shall be
removed except by an order of the Civil Court as here-
inafter provided.

VIII. Any vacancy which may occur among the
Members of a Committee of
management appointed -a3
above shall be filled up by

the remaining Members, and if any vacancy shall not

be filled np within three months after it has occurred,

the Civil Court, on the application of any person what-

- ever, may order that the vacancy be forthwith filled up

by the remaining Members, and, if this order be not

complied with, wmay appoiut a Member to fill the said
“vacancy.

IX.

On appointment of Com-
mittee, Hourd, and Local
Agents lo transfer property.

Pravision as to the quali-
ficationa of Members of such
Committee. ’

Lvery Member to he ap-
pointed for life unless re-
moved for miscopduct, &c.

How vacancies may be
filled up.

Immediately on the appointment of a Committee
of Management as above pro-
vided,” for the supcrinten-
dence of any such religious
establishment and for the
management of its affuirs, the Board of Revenue or the
Local Agents acting underithe anthority of the said
~Board shall transfer to the said Committee all landed or
other property now under the superintendence or in the
possession of the said Board or Local Agents and be-
longing to the said religious establishment except ns
provided in Sections X1II. and XV. of this Act, and
thereupon‘the powers and responsibilities of the Board
and the Local Agents in respect to such religious estab-
lishment, and to all lands and other property so trans-
ferred except as above, and except as regards acts done
and linbilities incurred by the said Board or Agents
- previous to such transfer shall cease and determine.

X. Any person or persons interested in any such
Mosque, Temple, or religious
establishment, or in the per-
formance of the worship or
of the services thereof, or of
the trusts relating thercto, may, without joining as
plaintiff-any of the other persons interested therein, suc
before the Civil Court the Trustees, Mafiagers, or
Superintendents of such Mosque, Temple. or establish-
ment, or the Members of any Committee appointed
-under this Act, or any of them, for any breach of trust,
‘neglect of duty, or misfeasance committed by such
Trustee, Manager, Superintendent, or by such Member
of a Committee, in respect of the trusts vested in or
confitled to them vespectively, and the Civil Court may
direct the specific performance of any act by snch Trus-
tecs, M s, or Superintendents or by such Member
of a Committee, and may decree damages and costs
against them, and may also direct the removal of all
or any of such Trustees, Managers, or Superintendents
or of any such Member of a Committee.

XI. The interest required in order to entitle a person
to suc under the last pre-
ceding Section need not be a
pecuniary, or a direct or im-
medinte, interest ov such an interest as would entitle
the perdon suing to take any part in the management or
superintendence of the trusts. Any person havinga
right of attendance, or having beenip the habit of at-
tending at the performance of the wership or services
of any Mosque, Tample, or religious endowment, or of
partaking in the benefit of any distribution of alms,
ghall be deemed to be a person interested within the

meaniug of tiie last preceding Section. :

Any person Intorosted may
suc in case of breach of trust,
&e.

Naturo of interest entitling
@ person to suc.

No suit or procceding before any Civil
Court under this Section shall
in any way affect or inte'rfere
with " any proceeding in a
Criminal Court for Criminal breach of trust under the
Indian Penal Cude. -
XIIT. Inany case in which lands have heen granted
Provision for cases in which for the support of csl,n.b]‘lsh:
the endowments ar partly ments partly of a religious
for religious and partly for and  partly of a secular
secular purposes. character, or in which ‘Lhc
endowments made for the support- of an establish-
ment are appropriated partly to religious and partly
to "secula= uses, the Board of Revenue, bc.torc trans-
ferring to auy ‘Urustees; Managers, or Superintendents,
or to any Committee of Management appomtcll
as aforesaid . shall dletermine what  portion, 1f any,. _
of the said lands or other property shall remain
under the superintendence of the said Board for’ applica-
tion to sccular uses, and what portion shall be transfer-
red to the superintendence ofthe said Trustees, Managers,
or Superintendents, or of the said Committee, and also
what aunual amount, if any, shall be charged on the
lands ov other property which may be so transferred to
the superintendence of the said Trustees, Managers, or
Superintendents, or of the said Comunittee, and made
payatle to the said Board or to the Local Ageuts for
secular uses as aforesaid. In every such case the pro-
visions of this Act shall take cffect only in respect to
such lands and other property as may be so transferred.

XIV.

XII.

No Civil suit to affect Cri-
minal proceedings.

Alter the passing of this Act it shall not be
lawful for the Government,

Government heuceforthnot  or for anv Oflicer of the
to mlul‘crlul.c chflrg_u o!‘ pro- Govcrnmcx;t, to undertake or
perty for support of any Mos- . ¢ .
qiia: Tomplo, &! resume the superintendence

of any lands or other pro-
perty granted for the support of or otherwise belonging
toany Mosque, Ilindoo Temple, or other religions
establishment, or to take any part in the management
or appropriation of endowments made for the mainten-
ance of any such establishment, or to nominate or appoint
any Trustees, Managers, or Superintendents thereof, or
to be in any way concerned therewith.

XV. Nothing in this Act shall be held to affect the
provisions of the said Regu-
Intions except in so far as
they relate to Mosques,
Hindoo Temples, and other
veligious establishments, or
to prevent the Government from taking such steps as it
may deem necessary under the provisions of the said
Regulations, to prevent injury to and preserve buildings
remarkable for their antiquity or for their historical or
architectural value or required for the convenicuce of
the public. 3 %

Nothing in this Act to pre-
vent Government preserving
remnarkable or ancieat build-
ings, &e.

STATEMENT OF OBIECTS AND REASONS.

It has long been the avowed policy of the Government
of India to divest itself of all direct concern with the
management of religious endowments, but the obligations
imposed on its Officers by law in the Presidencies of
Bengal and Madras present difficulties which have
hitherto, as far as regards those Presidencies, prevented
the full accomplishinent of this purpose.

The subject has given rise to much correspondence to
which it is not nccessary more particularly to advert.
It may suflice to state that the Secretary of State in his
Despateli, dated the 16th July 1860, reviewing the
more recent proceedings of the Government of India
relative to * the vepeal of those provisions of the Bengal
and Madras Codes by which the general superintemdence
of the endowments for the support of Mosques and
Temples is vested in the Revenue Officers of Govern-
ment,” expressed an opinion ¢ that all that is requisite
is an Act on the principle of Act No. X. of 1840 in
regard to the Temple of Juggernath, repealing the
existing enactments on the subject, and transferring the
entire superintendenze of the institutions to their re-



spective Trustees, provision being made for an appeal by
suit in the ordinary way to the cstablished Courts of
Justice in all disputes relating to the appointment and
succession to the management of Ilindoo and Maho-
medan religious institations, and to the control and
and application of their funds.”

Previous to this expression of opinion by the Secre-
tary of State, a Bill had been brought into the Legis-
Iative Council early in 1860 simply jrepealing Regu-
lation XIX. 1810 of the Bengal Code, and Regulation
VII. 1817 of the Madras Code, and veserving the juris-
diction now exercised, or which but for those Regulations
might have heen exercised, by Courts of Justice, in
enforcing the duc exccution or administration of any
trust or endowment, and in securing the due appointment
or succession to the management thereof.

To this proposed measure two objections have been
made. [irst, -that by the repeal of. the Regulations
above cited, the Government is relieved of all coucern
in the management, not only of all religious endowments,
but also of other trusts not of a religious character,
which those Regulations impose on it, aud which it is
not desirable that it should be relieved of. Second,
that a sudden and abrupt relinquishment by Government
of the guardianship of the property of religious and
charitable endowments which it has so long managed
on behalf of the public, without making duc provision
for their future management, would be unjust.

Concurring in these objections, I have endeavoured to
frame this Bill so as to carry out the object proposed
by the Secretary of State, without interfering with the
provisions of the existing law so far as they define the
duty of Government and its Officers in respect to public
property not connected with religious endowmeunts, and
at the same time to provide for the due supervision of
religious endowments which are now managed by the
Government and its Officers, but from which they will
henceforth be disconnected.

(Signed) CrciL Beapox.
The 15th Feluary 1862.
M. WyLrE,
Deputy Sccy. to the Govt. of India,
Ilome Department.

The following Bill was introduced iuto the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 26th February
1860, and* was . referred to a Select Committee, with
instructions to make their rcport thereon within two
moaths :—

A Bill to amend the Law relating to Afidavils,
Affirmations, and solemn Declarations.

WuEREAS it is expedient to enable persons making
affidavit or solemn alffirma-
tion intended to be used in
the Courts of Judicature constituted by Royal Charter,
and in other Courtsin British India, to swear or solemnly
affirm to the truth of the same before any Judge, Ma-
gistrate, or Covenanted Officer in Civil employ or before
any of the Officers hercinafter enumerated ; aud to give
greater facilities for the taking and receiving of affida-
vits and affirmations within the snid territories, and to
authorise the taking of solemn declarations in certain
cases ; It is enacted as follows : —
I. From and after the passing of this Act, it shall
) be lawful’ for any Judge,
Ay Sovemment Offee oene, or Covenmid
ister ouths aud take afda- Officer in Civil employ in
vits in relation to matters DBritish  India,  whether
gc"df:;ﬁ mbﬂ; about to bo withiu the local limits of his
Cangat before  Supremo  suricdiction or not, whenever
he shall be thereto required,
or whenever he shall think it necgssary, to adwinister
any oath, or to take any affidavit or affirmation from
any person whomsoever, for the purpose of or in relation
GOVT. INDIA BJLLS—26
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to any action, cause, matter, or proceeding, civil or
criminal, pending ar about to be brought in or before
any Court of Judicature in British Ingia, whether estab-
lished by Royal Charter or not; provided tifat in every
such affidavit or affirmation there shall be expressed
the name of the party making the same and the place
of his abode.

II. The affidavit, when the party making the same
shallswear to the truth therc- -
3 of upon oath, and the jurat
thereof, wmay be in the form first set forth in the Sche-
dule hereto annexed; and the affirmation, when the
party making the same shall not swear but shall affirm
to the truth thereof, mey be in the form sccondly
set forth in the said Schedule ; and such forms, when
used, shall, in all cases and in all Courts in British India,
be deemed sufficient. Provided that it shall not be
deemed necessary to make use of cither of the said form
and that no aflidavit or aflirmation which would be
otherwise sufficient shall be deemed insuflicient by rea-
son ouly of the same not having been made in either of
the said forms. -

. III. Every affidavit and affirmation taken under
4 this Act shall and may be
received, read, and made use
of in and before any Court
in British India and before»
any of the Judges and Offi- »
cers thercof, in or in relation to any action, suit, cause,
matter, or proceeding, civil or eviminal, in like manner,
and shall be of the same force and effect as an atfidavit
or affirmation taken in or before such Court or by any.
person duly commissioned or authorised by such Cour
to take such aflidavit or affirmation, and shall be filed
and dealt with accordingly,

-

Forms of affidavits, &e.

Allidavits taken under this
Actto be of the same force as
aflidavits tuken in Court or
by a Commissioner.

IV. 1Inall suits or matters now pending or here-
Amdavie) éceX purpariny n‘ft(-r to be brought in an
to have been sworn before (‘O“,rt of Justice in “‘,“'3 ‘
any Courtorany Ambassudor  Indin (whether established
or person authorised to nd- by Royal Charter or nat), it
miaister an oath in the Bri- ghall be lawful for the Court
?Llr'cig?'gffﬂ'.?:fy "':;y Il':e ‘:':’_' to receive, in the mauner and _
ceived and read, for the purpose hereinafter
mentioned, any affidavit or
aftirmation or answer or allegation or plending required
to be made on oath or affirmation, purporting to have
been sworn or made before any Court, Magistrate, Jus-'
tice of the Peace, or Notary Public, or before any Am-
bassador, Consul, or Resident, or before any Officer who
now is, orehicrenfter may be, by law authorised to ad-
minister an oath or take an affirmation at any place in
G reateBritain dr Ircland, or in nny part of Her Majesty’s
Douiinions, or in any Foreign Kingdom, State, or Couns
try ; and such aflidavit or affirmation, answer, allegation,
or pleading shall and may he reccived, read, mui' made
use of inand before any of the said Courts, or before
any Judgeor Officer thereof, in like mauuer, and shall
be of the same force and effect as an affidavit or affir-
mation taken in or before such Court,

V. Aund whereas it may be necessary and proper, in
many cases not hercin speci-
fied, to require confirma-
tiou of statements or allega-
tions or of written instru-
ments, proof of debts, or of
the execution of wills, deeds,
or other matters, itis therefore enacted that it shald be
lawful for any Court, Judge, Magistrate, or Coyen-
anted Officer in Civil employ, or Officer who now is, or
who herealtcr may be, by law authorised to admiuister
an oath, or to receive a solemn affirmation in British
Iudia, to take and receive the solemn declaration, affi-
davit, or afficmation, of any person v‘)luntnril making
the same before him, in the first, second, or thied form
in the Schedulé hereto annexed ; or in some ather form
expressing that the said solemn declaration?affidavit, or
affirmation is made in pursuance of or by virtue of this
Act, - o

Officer in Civil errmloy or
authorised to ndminister an
oath in India, may take alfi-
dayits of persons voluntarily

making the sume. ’

2



VI. Any document purporting to be an aflidavit,
affirmation, or solemn de-
claration, and to have been
sworn, affirmed, or made be-
fore any Court, Judge, Ma-
gistrate, Officer, or other per-
son hereby authorised to take or receive the sname, may
be admitted and used without proof of any seal or signa-
ture thereto, or of the official character of any person.

VII.

Forged Documents,

. A document purporting to
be an nffdavit, &ec. duly
aworn, admissible without
ﬁu;_lhpg.prooﬁ .

Any such document shall e deemed to be a
document purporting to be
made by a public servant in
his official capncity within the meaning and for the pur-
poses of the 4G6th Section of the Indian Penal Code.

VIII. Any affidavit or affirmation made or taken

under the Ist or 4th Section

Falae Aliduviiayiscc, of this Act shall be deemed
to be evidence within the meaning and for the purposes
of the 193rd, 194th, 195th, and 196th Sections of the
Indian Penal Code.

IX. Any voluntary declarntion, affidavit, or affir-
mation made under the 5th
Scction of this Act shall be
deemed to be evidence within the meaning and for the
purposes of the 199th and 200th Sections of the Indian
Penal Code.

X. And whereas it is necessary to mnke separate
provision for the trial of of-
fences committed in regard
to affidavits, affirmntions, or

Falso Declarations, &c.

Special provision rogard-
ing the Straits Sertlemeunt.,

declarations made under this Act, in the Settlement of

Prince of Wales’ Island, Singapore, and Malacca, to
which the pravisions of the Penal Code do not extend ;
it1s enncted as follows :—Whoever shall within the Set-
tlement of Prince of Wales” Island, Singapore, and
Malacea forge any document purporting to be an affi.
davit, afficmation, or declaration, and to have been
sworn, aflirmed, or made before any Court, Judge,
Magistrate, Ofticer, or other person authorised to tnke

or receive the same, or a seal or signature to any such’

document, or shall tender in evidence or fraudulently or
dishonestly use ns genuine any such forged document ar
‘any such document with a false or counterfeit seal or
signature thereto, or .to the jurat thercof, or to any
statement made thercin or thercon for the purpose of
authenticating such document, knowing such document
to be forged, or such seal or~signature to be (alse or
counterfeit, shall, on conviction, be liable to transpor-
tation for a term of seven years, or. to pennl servitude
fov a term of four years, or to imprisonmen* wizh or
without hard labour for any term ont exceeding three
years. )

XL

Wilful fulse statoment in
affiduvit in any material par-
ticular, to budeened perjury.

; Whoever shall, within the Settlement of Prince

of Wales® Island, Singapore,
and Malncea wilfully make
before any Judge or othier
Officer or person  herchy
authorised to take the same, any oath, affidavit, affir-
mation, or solemu . declaration, knowing such oath, affi-
drvit, aflirmation, or solemn declaration to be false in
any material particular, shall be deemed guilty of
perjury, and any person, who, withincthe said Settle-
ment shall wilfully use, or tenderin evidence, or in con-
firmation of any allegation or statement, any such
affidavit, nﬂirmnl;on, or solemn declaration, whether
aworn or made within the territorics aforesaid, or with-
out the said territorics, knowing the same to be untrue
in any material particular, shall be deemed guilty of a
misdemeanor, and shall be liable to the same punish-
ment asil lie had cormitted perjury.
XII. Every accessary before the fact to any affence
under the |Oth or 11th Sce-
Tital f'f qccmnm:: tion of this Act, may be
indicted,: tried, and dealt with by any Court having
injurisdiction over him for the com.missioli of his oﬂ'cr!co
inthe ‘place i which it was committed, or may bp in-s
dicted, tried, and dealt with in the same manner as if his
offence had Leen committed in the place in which.he.

©O

may be apprehended and be in custody, or in the place
inwhich the principal offender may be tried, and shall, .
ifconvicted, be liable to the same punishment as the
principal offender.

XIII. 'The following words in' this Act Fhll“.ilnvc
the meanings hereby assigned
Inteipretgtion; to them; unless. there be

- something in the subject or context repugnant to such
. construction (that is to say) :— ‘

I. The words. ¢ British India” denotec the territories
i ey which are or may become
giiabjlndis. vested in Her Majesty by the
Statute 21 and 22 Vic. ¢.2106, entitled An Act for the
better Government of India.

2. The word * Judge” shall include all: Officers
e i excreising judicial functions,

LR authorised to. administer an

oath oraflirmation, whether Covenanted or Un-Covenant-
ed.
. 3. The word ““ Magistrate” shall include Joint
Magistrates,. Deputy Magis-
trates, and persons lrswlull_v.
exercising the powers of a Magistrate, and Justices. of
the Peace.

4 The words *“ Covenanted servant in Civil employ’’
shall include all Covenanted
public servants of Her Ma-
/ jesty, whether pivil or l\l'lll'-
tary, who shall at the time hold or exercise any Civil
employ whatsoever in the service of Government.,

5. The word  Ambassador” shall include Envoys,
Ministers, Chargés d’ Affaires,
: Sceretaries. of Lmbassy or
Legation, and Diplomatic Agents at Forcign Courts.

6. - The word ‘¢ Consul” shall in(:lndcl \'icc[iConsuls,
y Acting Consuls, and Cousu-

AT lar Ar:(-nls.
7. The word “ Resident” shall include all Officers
« Resident.” acting as Resident or as re-
; presenting the Governor Gene-
ral, or the Governor General.in Council, at the Court
of any Native Prince and State, and the Secretaries ‘and
Under-Secretaries employed at such Residency.

8. Words importing the singular number shall in.

e i clude the plural, and words
importing the plural shall in-
clude the singular number.,

“ Magistrate.”

“Covenanted Scrvant in
Civil employ.”

‘¢ Ambassador.”

Number.

9. Words importing the
masculine gender shall in-
clude females.

Gender. -

SCHED ULEI To THE FO REGOﬁ\'G “ACT.
. 1. 2 Gy
Form of dffidavit and of Jurat.

I,A.B., of make 'oath and
say that ! !
“And I make this affidavit, believing the same to

be true, and by virtues of the provisions of the Act
No. of 186 , of the Governor General of India
i Council, ;

(Signed) A. B.

Sworn before me at
this day of 186 .

(Signed) C. D.

(Description of the Judye, Magistrate, or other
Ofiicer administering the outh.)

2.
Form of Affirmation.

I, A. B, of do solemnly and sincerely
aflirm that, &e.

And I make this solemn affirmation, believing the
sanie to be true, and by virtue of the provisions of the
Act No. . &c.

Solemnly affirmed hefore me at
this day of 186 | 1
t (Signed) €. D,
(Description of Officer.):



3.
[, A. B, of
and sincerely declare that
And I make this declaration conscientiously believing
the sume to be true, and by virtue of the provisions of

solemnly

Act No. of 1856.
Solemnly declared bLefore me this
day of 5

(Signed) C. D.,
(Description of Officer.)
STATEMENT OF OBJECTSAND Reasons.

Tur main Objects and Reasans of this Bill sufficient-
ly appear from the statement of Objects and Reasons
made by the Houorable Mr. Peacéck (the present Chief
Justice), on first bringing in the Bill, and iun the letter
from the Advocate-General annexed thereto.

The reasons for the Bill are at least as strong now as
they were when it was first proposed. Much incon-
venience and loss of time are sometines caused by reason
of the necessity that at present exists, when a person is
desirous of deposing by ailidavit to material points which
require to be verified in proceedings in the Presidency
Towns, of obtaining a Commission from the Court in
which the aftidavit is to be used, to swear sach person to
the affidavit. In such case an affidavit sworn before a
Magistrate or other Officer at the place at which the
deponent resides would be quite as effectual for the pur-
poses of Justice, and would save all the expense and de-
lay which a resort to the present cumbrous system,
cxisting at the Presidency Towns, of obtaining a Com-
mission under the seal of the Court directed to a Com-
missioner at the place of the deponent’s residence (very
often being the local Magistrate or Officer to whom
the deponent would have resorted in the first intance,
if the law admitted’ of his doing s0), and sending
such Commission back to the Presidency exceuted with
the affidavit.

The provisions of the Penal Code relaiing to false
evidence and the fabrication. of documents render the
penal Scctions of the Bill (Sections 7 and 8), as originally
drawn, so far ag they apply to Dritish Indin generally,
unnecessary, LFor the suke of greater caution however
I propose, in substitution for those Sections, to declare
htat affidavits and affirmations taken under the Ist and
4thSections of this Act, in the course of or with a view to
proceedings in any Court, shall be deemed evidence with-
in the meaning of Sections 193 and 194 of the Penal
Code, that any voluntary declaration made under the 5th
Section (not being in the course of or with a view to judi-
cial proceedings) shall be deemed a declaration within
the meaning ol Sections 199 and 200, aud that every
aflidavit, affirmation, or declaration, professing to have
been made before, or to have been anthenticated by any
Judge or Officer under this Bill, shall be deemed. a docu-
ment purportiug to be made by a public servant within
the meaning of Section 466.

As however the provisions of the Penal Code do not
extend to the Straits Settlement, while the provisions
of this Act as to affidavits and declarations do extend to
that Settlement, it is necessary to provide for the punish-
ment of uch offences when committed within that Set-
tlement.” The 10th, 11th, 12th, and 13th Sections of
the Act as now framed make such provision.

(Signed) V. Rrrense.
The 22nd Janvary 1862.
StareMENT oF Onrects AND REasons.
® Tug Government of India lately applied to the Su-
preme Court in: Calcutta to k-:ow whether ll!u custs of
taking ont probate to estates of su{wall value might not be
diminished, The Judges of the Su[ll‘c.'l.xe Court in cn-
sweriug the question remarked that, in the nt\l'lit'\ll.'lr
case adverted to, the expenses were I.nalcrm]l_v increased
by thie costs of a Commission which it was necessary 1o
take out in oider to swear the Exceutsiz, who was resi-
dent in the Mofussil, to her affidavit; and that any
general micasure, which would'enable Judges and oiher.

Officers of Government to swear parties ‘in the Mofus- -
sil to affidavits to he used in the Supreme Court, would
much diminish such costs. 3 e

The Advocate-General was accordingly requested to
prepare a Bill for that purpose, which, subject tc=afhe
alterations, is the Bill now proposed. It should be
remarked that, in addition to taking affidavits and affir-
mations to be used in the Supreme Courts, the Bill
authorises certain Officers to take voluntary affidavits =
and declarations for the purpose of confirming state-
ments, of authenticating documents, and of proving
debts and other matters. .

A copy of the letter from the Advocate-General to the
Secretary to the Government of India in the Ilome
Department is annexed. i

B. Pracock,

The 7th June 1856. :

Trom the Officiating Advocate-General, to the Secretary
to the Government of Indin, Ilome Department,
(date the 15th May 1836). »

S1r,—I have now the honour to submit the draft of
a Bill which I have prepared in complinnce with the
instructions of the Right Honorable the Governor.
General in Council, conveyed in your letter, dated the
25th ultimo, for the purpose of enabling Judges and
Magistrates to swear parties in the Mofussil to affidavits ~
to be used in the Supreme Court, with a view to obviate
the costs now incurred in taking ont a Commission.

2. I have thought it adyisable to extend the Bill
heyoud the immedinte purpose above specified, which is
alone referred to in the correspondence with the Ionor-,,
able the Judges of the Supreme Court accompanying
your iustructions, and to make the proposed. measure
applicable to all cases of aftidavits taken within the
Dritish Territories in India and to all Courts of the
Campany as well as of the Crown within these lerri-
tories ; and also to provide for the réception in all such
Coarts of affidavits taken in' Great. Britain, the Colo-
nies, or iu foreign parts, ;

3. My object has been to assimilate the law relating
to affidavits in this country substantiaily to that in. force
in Great Britain, in which the law, now stands on a
much more liberal and satisfactory footing under the
‘H'orisions of 5 and 6 Wm, 4, c. 62, and 18 and 19

Yie. ¢. 42 than it does in India—and there seems no
reason why any distinction should exist: between the

Courts of Iler Majesty and, those of the East India

Company in respect to the law and practice relating to

aflidavits.

4. ‘Thelollowing analysis of the several Sections of
the draft- Act may pechaps be found useful :—

Section 1. empowers any Judge, Magistrate, for
Covenanted Officer in civil ‘employ in the Company’s
service to take aflidavits on oath ar aflirmation for the
purpose of or in relation to any suit or proceeding in
any Court whatever in British India, b

The only restriction on this’ power is that the name
and place of abode of the deponent shall appear in the
affidavit or afiiemation. :

Section 11, gives a form of affidavit, jurat, and,
affirmation ; but provides that such form shall not be
imperative, and that no aflidavit, &c. othersvise good,:
shall be sitiated only for not following the forur.

Section 111, provides for the reception in evidence:
in nll Connts of BritisheIndia of affidavits and afiicma-.
tions taken under the Act. i1

Paken partly from 5and 6 Wm. 4, ¢. 62, 8. 15, and
partly form 14 and Vie., ¢. 42, s. 1. .

Sertion 1V, provides for the reception in evidence
in any Court of British” India of affidavits, ‘&e., taken
before any Court, Magistrate, Notary, Diplomatic or
Cunsular functionaties or other specified Officers in
Great Britain or of the Colonies orsin any Foreizu
State. 3
Taken from 18 and 19 Vic. ¢. 42,58. 1.«

Of courze the Legislative Conncil has no power to
regulate the mode in which the Judgesor othgr Officers
out of the liwits of British Iud‘ia sliall admivister oathy




or affirmations or take affidavits; but it has full power
to authorise the reception in evidence of such affidavits
in any Courts in Brtish India, and the provision will
sunply a want often felt where the deponents are beyond
the limits of such Courts.

Section V. provides for what arc usually called volun-
tary aftidavits, that is, aflidavits not made in any parti-
cular suit or legal proceeding then pending, but required
for the purpose of verifying facts or documents which
may afterwards come into dispute.

Such' affidavits ave constantly sworn and received in
different parts of India, especially in Calcutta, and they
are often taken for legitimate purposes and are of con-
siderable utility ; though sometimes, I believe, taken for
more_questionable purposes. Great doubts cxist as to
whether the practice, thoughso common, is not altoge-
therillegal in this country; and no punishment at’present
exists for barely making a false oath or aflirmation
upon such an affidavit. It scems very desirable to
legalise the practice with certain restrictions, the most
jmportant of which is that of rendering a false oath or
affirmation punishable as perjury. The Euglish Act
abolishes all oaths on such occasions, and substitutes
solemn declarations. I scarcely sce the necessity of
this, if oaths are retained in ordinary affidavits; and I

think it of importance to place voluntary and judicial
affidavits as much as possible on the same footing, and
to afford facilities for the former when required in judi-
cial proceedings that may subsequently arise. I have
not thercfore m that respect followed the Inglish pre-
cedent ; though, if thought desirable, that may easily
zbe adapted to the present Section.

In others respect the Section in substance resembles
Section 18 of 5 and 6 Wimn. 4, c. 62.

Section VI. provides for the reception in evidence
of affidavits and affirmations purporting to he authen-
ticated by. the proper Officer without proof of his seal
or signature.

This is taken from Secction 3 of 18 and 19 Vie, c.
42, and is in conformity with the spivit of the Acts
of 1852 and 18535 for the improvement of the law of

., evidence.

Section VII. provides for the punishment of the
forgery of such seal or signaturc which is made a
felony.

Taken from Section 5 of 17 and 18 Vic. c. 42.

Section VIII. provides for the punishmentof a false
oath or affirmation which is treated as perjury, and for
the punishment of the person using or tendering in
evidence as true any aflidavit or affivmation, knowing it
to be false.

The former punishment is provided for by the 5 and
6 Wm. 4, c. 62, 5. 22, and 17 and 18 Vic. c. 42, 5. 5.
The latter I do not find specially provided for in any of
the English Acts, but I think of very great importance,
especinlly with reference to aflidavits taken out of British
India, the actunl maker of which cnnnot be punished
under this or any Indian Act.

Section IX. provides for the place of trial of offences
under this Act in conformity with the 5th Section of 18
and 19 Vie. :

I think the option of the place of trial should be
givenin the first mstance to the Government ; as ifleft
to the prosecutor, it might often be exercised with
hardship towards the accused ; but when Government
does not see fit to interfere, the option may be safely
given under this Section to the prosecutor.

Section X, provides for the trial and punishment of
accessarics before the fact in the same manuer as the
principals. -

See 5th Section of 18 and 19 Vic., c. 42.

Section XI. Interpretation of terms.

I have, &c.
(Signed) W. Rircnrr,
Acting Advocate-General,
M. Wyuig,

- Depy. Secy. to the Gost. of India,
] Home Department.
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The following Bill was introduced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 2Gth February
1862, and was referred to a Select Committee .with
instructions to make their report -thereon within two

months :—

* A Bill to remove the District of Humeerpore, in the:

North-Western Provinces, from the operation of
the general Regulations.

Wnereis the District of Iinmeerpore forms part of
- * the Division of Jhansi in the

North-Western  Provinces;
and whereas none of” the other Districts or parts of
the said Division has ever been brought under the oper-
ation of the general Regulations ; and whereas it is ex-
pedient that the said District of Humeerpore should,
for the snke of uniformity and public convenience, be
administered on the same system as prevails in the rest
of the Division ; it is enacted as follows :—

I. Regulation VIII. 1805 of the Bengal Code (/for
ealending to the conquered
Lrovinces situated within the
Dooab, and on the right bank
of the river Jumna, and to
the territory ceded to the Ionorable the Iinglish East
India Company in Bundelkund by the Peishwa, such of
the Lauws and Regulations established for the internal
Government of the Provinces ceded by the Nowab Vizier
to the Honorable the Lnglish East India Compuny, as
have not been already extended to those Territories, and
Jor revising and amending certain parts of the said
Laws and Reyulations), in so far as it relates to the
District of Humeerpore in the Division of Jhansi, is
hereby repealed, and the said District shall be subject to
the same Laws as are now or may hereafter be in force
in the other Districts of the said Division.

Preamble.

Ilumeerpore removed from
the operation of the generul
Regulations.

II. Any suit or proceeding which, at the time of

y the passing of this Act, shall

Suits and  proccedings  he pending in any Court or

[;mnlmg at the passing of the before any Officer in the said
Act. g

District of Humeerpore, and
any suit which, before the passing of this Act, had been
e g determined, and which has
‘h:;')“:;‘iﬁn‘::"l“’r“':‘l:;:‘c‘f‘cl‘"’ﬁ’:: been or shall be remanded
which may be mmuudo'(l by . l)y Y. x\ppc"ntc Court, shall
an Appellate Court. be tried before the Court
which for the time being,
would be competent to try such a suit if instituted after
the passing of this Act.

III. But such suit or proceeding shall be tried in
the same manner, and shall
be subject to the same right
of appeal or revision, as if the same were tried by the
Court or Officer before whom (in the former case) the
suit or proceeding was pending at the time of the pass-
ing of this Act, or to whom (in the latter case) the said
suit or proceeding would have been remanded but for the
passing of this Aet.

Proviso.

IV. Any appeal or proceeding now pending in the
Court of  Sudder Dewanny
Adawlut or in the Court of
Nizamut Adawlut or before
the Sudder Board of Revenue
for the North-Western Provinees, shall be determined
by such Court or Board in the snme manner as if thi
Act had not been passed
and any application for the
n\ic.clllli(;n of a decrec or order
- which, but for the passine
this Act, would have been made to any Court 2:5331%::
existing at the time of the passing of this Act, shall be
made to the Court or Officer that would have jurisdic-
tion under this Act in respect of the matter dispute,
if the suit or proceeding had been instituted after the
passing of this Act. .

Appesls or  proceedings
pending bofore the Sudder
Coutt or Sudder Board.

Applications for execution
of decrees or orders in pend-
ing suits or proceedings.



»

V. Auyappeal from a decree or order passed before
/ the passing of this Act shall
be reccived, lieard, and deter-
miued by the Court or Ofiicer
who would have jurisdiction
under this Act over such appeal, if the decree or order
to wkich it relates had been passed after the passing of
this Act; but shall be heard and determined in the
same maunner as if the same had beea heard by the
Court or Officer to whom the appeal would have lain

but for the passing of this Act. 2 -
2

STATEMENT OF OBIECSS AND RRECASONS.

New appeals from decrees
or orders passed before the
passin of Lhis Act.

The District of Humcerpore in the North-Western
Provinces, to which this Bill relaték, forms part of the
Division of Jhansi, and is at present subject to the Re-
gulations of the Bengal Code.” None of the other Dis-
tricts of the Division (three in number) are subject to
the Regulations, and inconvenience has been felt in the
administration of Civil and Criminal justice from the cir-
cumstance that inone Division three Districts are subject
to oue system of Law, and a fourth to a different systent.
In order that the entire Division may be placed on the
same footing in this respect, it is proposed to remove the
District of Humeerpore from the operation of the Regula-
o as to make the whole Division a Non-Regulation
Division. This is what was done when the Delhi Terri-
tory was taken away from the Government of the North-
Western Provinces in 1858, and placed under the Govern-
ment of the Punjab, and when in 1860 the Pergunnahs
of Koonch and Calpee which previously were included
within the limits of the District of Ilumeerpore, aud had
subsequently been transferred to the District of Jaloun,
were removed from the operation of the gencral Regu-
lations, so as to make the whole of Jaloun a Non-Regu-
Iation District.  On these occasions Act XXXVIIIL, of
1858 and Act XXX. of 1860, were passed, and the pre-
sent Bill is framed on the same principles as those Acts.

Below is an Extract from the letter of the Seerctary
to the Governmeut of the North-Western Provinees, in
which are stated the reasons of Ilis Ilonor the Licu-
tenant-Governor for desiring that the change should be
made.

(Signed.) W. Rircni.
The 20th January 1862,

Lxtract from a letter from the Secretary to the Go-
vernment of the North-Western Provinces,—(No. 7814,
dated the 11th July 1860.)

PArA. 13, The Comumissioner of Jhansi
is Civil and Sessions Judge in three of the Districts
under him, namely, Jhansi, Jaloun and Chunderee.  In
Iumeerpore he is Sessions Judge only, the Civil business
being taken by the Judge of Banda. In the town of
Jhansi there is a Principal Sudder Amcen, and in
Humeerpore a Moonsiff.

14.  The very bias of Ilis TTonor's proposals i3 the
aliolition of this anomalous state of things. For the
reasons which have led the Legislature to de-regula-
tionize the Pergunnahs of Koonch and Calpee in the
Jaloun District, Humeerpore should bé de-regulation-
ized and placed under the jurisdiction of the Jhansi
Commissioner in all Departments of Administration.

15. The whale of the separate Judicial Agency
should then be abolished in both the Divistons, the
Commissioners put in all respeets on the same footing
as those in the Punjab, and the Puanjab system iutro-
duced, as proposed by Mr. Ricketts, wherchy the Civil
adreinistration in all Departments will devolve upon the
Commissioners, the Deputy Commissioners, and their
Subordinates ; the Sudder Court and the Sudder Board
taking the place respectively of the Judicial Commis-
sioner aud Financial Commissioner in the Punjab and

Oudh.
M. Wyrig,
Deputy Secy. to the Govt. of India,

Home Department.
GOVT, INDIA BILLS—27

The following Bill was introduced into the Council of
the Gorvernor-General of Indin fop the purpose of
making Laws and Regulations, on the 26th February
1862, and was referred to a Sclect Committee whawill
make a report thercon after the st of June next:—

A DBill to enlarge the jurisdiction of the Courts of
LRequests in the Settlement of Prince of Wales'
Island, Singapore, and Malacca.

Wurress by the Letters Patent re-gonstituting the
Court of Judicature of
’ Prince of Wales' TIsland,
Singapore, aud Malacea, ITer Majesty, among other
things, authorised and empowered the Governdr or
President and Council of the said Settlement for the
time being to crect and establish such Court or Courts
of Judicature as they should sce fit for the recovery of
small debts, and for the trial and determination of all
suits and causes whatsover against any of the inhabitants
of the said Scttlement, wherein the debt, duty, or _
matter in dispute should not exceed the value of thirty-
two dollars ; md whereas under the said authority
Courts of Requests have been established at Penang,»
Provinee Wellesley, Singapore, and Malacea ; and
wherens it i3 expedient that the said Courts and also
any other [Courts which may hereafter he established
under the said authority, should have jurisdiction in all
Suits wherein the matter in dispute shall not exceed the
value of one hundred dollars ; it is enacted as fol-
lows :—

I. From and after the passing of this Act, anye

; Court or Courts cstablished

or which may be established
in the Scttlement of Prince
of Wales' Island, Singapore,
and Malacen, under the said
authority, shall have jurisdiction to try and determine all
suits brought for the recovery of debts, and all suits and
cauges whatever against any of the inhabitants of the
said Scttlemént or the places now, or atany time here-
after to be, subordinate or annexed thereto, wherein ,
the debt, duty, or matter in dispute shall not exceed
the value of onc hundred dollars.

Preamble.

Courts of Requests author
ised to try suits to an
amount or value not exceed-
ing 100 dollars,

1I. It shall be lawful for the Commissioners of the
Courts of Requests respee-
Appointment, remunera-  tively in the several Stations

tion, and 1emoval of Bailifls

T N T of the Settlement of Prince of
) Z

Wales’ Island, Singapore, and
Malacea, to appoint four or more persons ‘to be
Bailiffs and Appraisers  for the purposes of this
Act, a®d with the sanction of the Governor of the said
Settlement to fix such remuncration for the services of
the said Officers as shall appear to the said Comniis-
sioners expedient, and such persons shall be duly sworn
before the said Commissioners, and shall also give
seenrity, to be approved by the said Commissioners
faithiully to discharge the dufies of their office, and the
said Commissioners shall have power to suspend or
remove such persons so appointed ; provided that ie
shall be lawful for the sald Commissioners respectively
to appoint the Bailiffs who may be attached from time
to time to the said Courts respectively to the ofiice of
Distraining Bailiffs and Appraisers for the purposcs of
this Aet, and to award to the said Officers such remu-
neration, in addition 2o their respective s.nlx:rxcs drawn
from the said Court, as to the said Commissioners with
the sanction of the Governor of the said Settlement
shall appear expedient,

III. It shall be lawful for any® Commissioner of a
Court of Requests in auy
such Station, upon theaffi-
davit in the form contained in the Schgdule to this Act
annesed (marked D) of any party claiming to be
eatitled to arreats of vent of any house O premises
situate in such Station, not exceeding the®amount of
one hundred dollars, or in case of abseuce of such party
from such Station, or in case of rcspcctnblf: m_nnlos who
do not appear in public, upvn the affidavit of the

]

I:suo of Distress Werrant.

>
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constituted Attorney of such party, stating the
amount of such arrcars, and for what time and at what
rate the smifie beeame due, to issue a Warrant under his
hand and seal, in the form contained in the Schedule to
this Act ammexed (marked A), addressed to any one of
such Officers of such Court, dirceting him to levy the
amount of such rent, together with the costs of the said
distress, in the manner therein mentioned ; provided
that it shall be Iawful for any of the said Commissioners
upon personal examiuation of the party applying for
such Warrant, ,to- grant or withhold the same, at the
diseretion of the said Commissioner.

1V. DBy virtue of such Warrant it shall be law/(ul for
Solmiro. of a4 1 such Offieer to scize the whole
cﬂ,&ﬁ:n ofE Goosiiand o enich part of the Goods

and' Chattels upon the said
premises as shall be sufficient to cover the amount of
the said rent, together with the costs of the said distress,
and he shall thereupon make an Inventory of the Goods
and Chattels so seized, and shall give anotice in writing
¢ in the form in the Schedule to this Act annexed (marked
B) to the party from whom such rent is claimed to be
due, ov toany other person upon behalf of such party
apon the said Premises, that the said Goods and Chat-
tels will be appraised and sold in manner therein men-
tioned. And the said Officer shall file in the Court of
Requests, from which the Warrant issued, true copies of
the said Inventory and Notice ; provided that it shall be
lawful for the party from whom such rent is claimed to
be due, at any time within five days from such scizure
to apply to any Commissioner of such Court to discharge
~or suspend such Warrant, and it shall be lawful for such
Commissioner to discharge or suspend such Warrant
accordingly, with or without costs ; provided that it shall
be lawful for any of the snid Commissioners in his discre-
tion to give reasonable time to such party to pay the
snid rent. - s
V. In default of such application, it shall be lnwful
for any two such Officers of
such Court, at the expira-
tion of five days from. such
« seizure, to appraise the Goods and Chattels so scized,
and to pive notice in writing in the form in the
Schedule to this Act annesed (marked E) of the sale
thereof, at such time and place as they shall divect,
after an interval of not less than two days ; and they
shall file in such Court a truc copy of the said nolice,
nnd that the same shall be sold accordingly, ‘and the
said Officers shall forthwith, after realization of the
produce of the said snle, pay over the amornt thereof
to the Chicef Clerk of the said Court, or other Head
Officer of such Court and the amount of such produce
shall be applied in satisfaction of the sum claimed to be
due, together with the costs of the said distress, and
the surplus, it any, shall be returned to the party from
whom the said rent was claimed to be due; provided
that it shall be lawful for such party to direct that such
sple shall take place in any other manuer, such party
giving securily for any extra costs attending such mode

of sale.

Ralo of Goods and Chat-
tela, o

VI. No costsshall be taken or demanded for such
| - distress, @xcept thoso cou-
Costs of Distress. tained in the Schedule to

this Act annexed (marked C), and it shall be Iaw-

ful forthe said Commissioners of the Court ont of
which sieh distress is issued, witR? the sanction of the

Governov of thesaid Settlement to apply the sum so

raised as costs towards the payment of the contingent

charges and remuneration of the said Bailiffs and Ap-
praisers, as shall appear to the said Commissioners ex-
pedient, and the Chief Clerk or other Head Officer of
the said Court shall keep a book, sin which all sums
received at costs_upon distresses made under the pro-
visions of this Act, andall sums paid as remuneration
tothesaid Bailiffs and Appraisers sl all contingent
charges incurred in respect of such distresses shall be
duly entered, and the Chief Clerk or other Officer as
aforesaid, ¢f the said Court, shall also enter in the said
book all sums realized bysale of the goods and chattels

distrained and paid over to the langdlords, under the
provisions of this Act, - j y

VILI. After the passivg of the Act, no distress” shall
be levied for arrcars of rent
amounting to one hundred
Dollars or less, except under

Penalty. - the provisions of this Act }
and any person, except such Officer as shall be appointed
under this Act, levying or attempting to levy any such
distress, shall be guilty of a mlsdc'mc.'\l.IOl': and shall be
liable to be punished by finc and imprisonment for the
same, in Addition to finy other liability he may have
incurred by such trespass. ;

VIII. This Act shall notextend to any arrears of
2 rent exceeding one hundred
Dollars, nor in respect of' any
House or Premises situate
out of the local jurisdiction of any such Court, nor to
any rent due to Government, nor to any seizure, except
on the Prémises in respect of which such rent is claimed.

IX. A seal shall be made for every Court of
' Requests in the said Scttle-
ment under the direction of
the Governor of the said Secttlement, and all
Summonses and other process issuing out of any
such Court shall be sealed or stamped with the Seal of
of the Court; and cvery person who shall forge the
Secal or any process of any such Court, or who shall
serve or euforce any such forged process knowing the
same to be forged, or deliver or cause to be delivered
to any person any paper falscly purporting tobe a copy
of any summons or other process of such Court, know-
ing the same to be false, or who shall act, or profess to
act under any false colour or pretence of the process of
the said Court, shall be guilty of felony:

X. Ivery person who shall give evidence in any
Court of Requests in the
snid Settlement shall be exa-
mined on oath, or when
exempt by lawfrom takinganoathon solemn affirmation ;
and cvery personwho, in any examination upon oath
or solenn affirmation under this Act, shall wilfully and
corruptly give false evidence, shall be deemed guilty of
perjury.

XI.

Summonses to Witnesses.

No Distress for Arvears ef
rent amounting to 100 Dol-
lars, except under this Act.

Act not to apply torent
ducto Government.

Scal of Court.

Modo of examining Wit-
nesses.

Lither of the parties to a suit or any other
proceeding in any Court of
Requests in the said Settle-
ment may obtain, at the Office of the Clerk of such Court
or other Officer ns aforesaid, Summonses to witnesses,
with or without a clause, requiring the production of'
books, deeds, papers, and writings in their possession
or control, and in any such Swmmons any number of
names may be inserted.
XIL, Every person, on whom any such Summons
Penalty for Witness not 333?1}0 1”;;? |)C.(‘l'l SC”(:d' (,‘llllCl:
iy el personally oriu such other
manuer as shall be directed
by the general rules or practice of the Court of Requests
out of which such Summons shall issue, and who shall
refuse or negleet, without suflicient cause, to appear or
to produce any hooks, papers, or writings required by
such Summons to be produced, and also every pcrsoh
present in any such Court, who shall be required to give
evidence -and who shall refusd to be sworn  and give
evidence, shall forfeit and pay such fine, not cx(-cc:l’in'-
fitty Dollars, as the Commissioners of such  Court shall
set on him, and the whole or auy part “of such fine, in
the discretion of the Commissioners after dc(lucl'in'-
the costs, may be applied towards indemnifying tho
party injured by such refusal or neglect, 2
XIIL  The Commissioners of any Court of Requests
in the said Settlement, in all
suits where the debt or de-
mand exceeds the sum of
fifteen Dollars, upon proof
before them that any defendant, against whom a sum-
mons has. been taken out, conceals himself from, or
otherwise evades process of; such Court, or is disposinq

Issue of Warrant for arrest
of defendantevading process
or concealing property. ~



of his property and effects, with: intent to defraud the
plaintiff or his creditors generally, oris about to with-
draw his person or effects from the jurisdiction of such
* Courf, may issue a Warrant for the apprehension of such
person, and may commit him to gaol, until he shall find
security for his appearance in such Court, from time to
time, until judgment shall be pronounced in the suit
commenced by sach Summons, and for payment of
the amount and the costs which may Qe decrced against
him therein.
XIV. Payment of any fine imposed by any Court
# Te of Requests wnder thd au-
Eaoeemen Lol Bt thevity of this Act may he
enforced upon the order of the Commissioners of such
Court in like manner as paymenteof any debt adjudged
in the said Court, and shall be accounted for as hercin
provided.
XV. Whenever any Court of Requests in the said
Settlement shall have made
an order for the payment of
money, the amount shall be
. recoverable in case of de-
fault or failure of payment thereof forthwith, or at the
time or times and in the manner directed, by exccution
against the body or the Goods and Chattels of the
person against whom such order is made, without
further notice or order, and the Clerk of the said Court
or other Officer as aforesaid, at the request of the
person prosecuting such order, shall issue under the
Seal of the Court a Writ of Lixecution to one of the
Bailifts of such Court, which shall be his Warrant to
take the body of such person in execution, or to levy,
or cause to be levied by distress and sale of the Goods
and Chattels of such person, such sum of money as
shall be so ordered, wheresocver they may be found
within the district of the Court, and also the costs of
the exccution; and all Constables and other Peace
Officers within their several jurisdictions shall aid in
the exccution of every such Writ.

XVI.

Executicn may issuo cithor
against person or property of
debtor.

If any such Court shall have made any order
for payment of any sum of
money by instalments, cxe-
cution upon such order shall
not issue until after default
inpaymentof suchinstalment
according to such order ; and execution or successive
executions may thenissue without further notice or order
for the whole of the said sum of money and costs then
remaining unpaid, or for such portion thercofas such
Court shall order, cither at the time of making the origi-
nal order, or at any subsequent time, under the Scal of
the Court.
XVIIL.

Warrants  in
aguinst the bhody.

In case of order to pay by
instalments, execution * to
issuo on default of pay-
ment, without further notico.

Whenever any Warrant shall ‘issue for
taking in execution the body
of any person under this Act
the Bailiffs of the Court of
Requests out of which such Warrant shall issue, shall be
empowered, by virtue thereof, to take and conveyhim to
any prison appointed by the Governor of the Scttlement
to be the prison of such Court there to remain for such
term as shall be directed by the Warrant, not longer
than six “calendar months, or until he shall sooner per-
form the order of such Court.

XVIII. No person shall
be imprisoned twice under
the same judgment, uor
shall execution against the

execution

No person to be twice im-
prisoned, mor  execution
against body and goods to
izsue ut the sume time under

same judgment. body and the goods issue at
the same time under thesame
judgment. 1

~ XIX. Every Bailiff executing any process of execu-
tion issuing out of any such
Court aguinst the Goods of
any person, may, by vir-
tue thereof, scize and take any of the Goods of such
person (excepting the nccessasy wearing apparel
and bedding of such person or his family, and the
tools and implements of his trade), and may also seize,

Wirrants
against goods,

in  execntion

96

and take any money ov bank notes, and any cheques,
bills of exchange, promissory notes, bonds, specialties or
sccurities for moncy belonging to, any such person
against whom any exccution shall have issued as afore-
said.
XX.

o .-

If any person shall wilfully insult any Com-
missioner, Clerk, or Officer
of any such Court, for the
time being, during his sitting
or attendance in Court, or shall wilfully interrupt the
proceedings of any such Court, or otherwise misbehave
in any such Court, it shall be lawful (6r any Bailiff or
Officer of the Court, with or without the assistance of
any other person, by the order of a Commissioner of
such Court, to take such offender into custody, and
detain him antil the rising of such Court ; and the
Commissioners shall be empowered, if they shall think
fit, by a Warrant under their hands, and sealed with
the scal of the Court,® to commit any such offender to
any prison to which they have power to commit of-
fenders under this Act, for any time not cxceeding
seven days, or to impose upon any such offeuder a fine
not exceeding twenty-five Dollars, for every such
offence, and in default of payment thereof to commit
the offender to any such prison as aforesaid, for nn"y
time not exceeding seven days, unless the said fine be
sooner paid, or instead of inflicting summary punishs
ment' under this Act, may cause the offender to be
indicted in the Court of Judicature if the offence he an
indictable misdemeanor.

XXI. If any Officer or Bailiff of any such Court
shall be assaulted while i
the execution of his duty,
v if any rescue shall be
made or altempted to be
made ofany person arrested or Goods levied under
process of any such Court, the person so offgnding shall
be liable to a fine not exceeding fifty Dollars, to be
recovered by order of such Court, or before a Magistrate,
and the Bailiff of the Court, or any Peace Officer in any
such case, may take the offender into custody (with or
without Warrant) and bring him before such Court or
Magistrate accordingly.

XXII. If any Bailiff

Penalty for Bailiff neglee-
ting, &c. to exceuto warrant.

Penalty for contempts of
Court,

Penalty for  assaulting
Dailiff, &e. in  execution of
daty.

of any such Court, who shall

be employed to execute any
Warrant of any such Court,
shall, by neglect, or conni-
vance, or omission, lose au opportunity of exccuting
such Warfaut, then, upon complaint of the party ag-
grieved Dy reason of such neglect, connivance, or omis-
sion (and thg fact alleged being proved to the satisfac-
tion%f the Court), the Commissioners of such Court
shall order the Bailiff to pay such damages as it shall
appear that the plaintiff has sustained thereby, not
exceeding in any case the sum of moncy for which the
said execution is issued, and the Bailiff' shall be liable
thereto, and upon demand made thereof, and on his
refusal so to pay and satisfy the same, payment thercof
shall be enforced by such ways and means as are herein
provided for enforcing a judgment recovered in the enid
Court, without prejudice nevertheless (o the execution
of the original Warrant.

XXIII. If any Clerk, Bailiff, or othcr Officer of
any such Court acting under
colour or pretence of the pro-
cess of the said Court skall he
charged with extortion or
misconduct, or with not duly paying or accounting for
any money levied by him under the authority of this
Act, the Commissioners of such Court may inquire into
such matter in a summary way, and for that' purpose
may summon anil enforce the attendance ofall necessary
parties in like manner as the attendgnee of witnesses in
any case may be enforced, and may make such order
thereupon for the repayment of any money extorted, or
for the due payment of any money solevied as aforesaid,
and for the payment of such damages and costs, as
they shall think just ; and also, if they shAll think fit,

. ° '

Penalty for miscondycet on
part of Clerk, Bailiff, &c.

>
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s Ay lmposo stoh Ane npan the

®  Penalty for Clerk, ke,

Cloxk, Bailift; or Otticer,
not excoeding ity Dolkus for waeh affence, as they shall
deom adeqeate, aull

so ardered to be paid, pay ‘
foPe™® by such ways aud meaus as are here
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for enforeing a judgment recovered in the said Court.
XXIV. Every Clark, Bailiff, or other Officer en-
ployed in putting any of the
powers of this Act in_execu-
tion, who shall wilfully and

corruptly exact,etake, or accept any fee ov reward what-
soever, other than his Iawiul salary, for any thing done
or to be done by virtue of this Act, or on any account
whatsoever, relative to putting this Act into exccution,
shall upon proof thereof before the Court in which such
Clerk, Bailiff} ov Officer Is employed, and in the case of
a Clerk, on confirmation of the finding of the Court by
the Governor of the said Settlement, be for ever in-
capable of serving or being employed under this A'ct in
any office of profit or emolument, and shall also be liable
Jfor damages as herein provided.
XXV. If any claim shall be-made to or iy respect
W of any Goods or Chattels
® Provision for cases oferro-  y}an i execution under the
ncous execution of process. k <
3 process of any Court of Re-
«quests under this Act, or in respect of the proceeds or
. value thereof, by any person not being the party against
whom such process has issued, the Clerk of such Court
or other Officer as aforesaid, upon application of the
Officer charged with the execution of such process, as
well before as after any action brought agaiust such
Bfficer, may issue a Summons, calling before the snid
Court, as well the party issuing such process as the
party making such claim, and thercupon any action
which shall have been brought in the Court of Judica-
ture in respect of such claim shall be stayed, and the
Judge of tife Court of Judicature, on proof of the issué
of such Summons, and that the Goods and Chattels
were 5o taken in execution, may order the party bring-
ing such action to pay the costs of all proceedings had
upon such action, after the issue of such Summons out
of such Court* of Requests; and the Commissioners of
such Court of Requests shall adjudicate upon such
claim, and make such order between the parties in
respect thereof, and' of the costs of the proceedings as
to t!)em shall seem fit, and such order shall be enforced
in like manner as any order niade in any suit brought
in such' Court, 3 %
XXVL If any person shall bring ru'l_\.' suit in
.. Limit of damages in ac- DY Courl; of Judicature
tlons against Clork, &c. u  the Sﬂ[}d Scttlcme)at in
respect of ¢ ey
eommitted by the Clerk, Builifi, or Opegs. 5 s
Court of Requests within the Jurisdiction of such
Court of Judicature under colour or' Pretence of the
process of the said Court of Requests, and upon the trial
of the action, o greater damages shall be found for the
plaintiff than the sum of two hundred and fifty dollars, no
costs shall be awarded to the _plaintiff in such ncti’on
unless the Judge shall ccrl_il'y in Court, upon the lmclé
of the record, that the action was fit to be brought in
the Court of Judicature. . . 3

XXVII. In all cases where any conviction shall he
R o had for any offence commit-
oo ted agaiust this Act, the form
of coftviction may be in the words or to the effect folloyw-
ing (hat is ltows!\‘y), Be it remembered that on this day

# in dethult of payment ot any money

ment of the same may be_en-
in provided

taking bribe.

of %, iz BESETR Tiithe e
? H Bl; isionyictel eforeses, o it a Magistya
onitheafalaag S s or o v Bistrate
acting under Act = ‘( 5 g;”lgﬁ(é‘;";l;l;su:pcr
(state the offence) and I (or we) the sa{ q having

3 ‘adjudge the said
an‘élggg% for the same the sy of
{or to! committed to z f

P mp el R
g PN COo S = Yihe dagand year

- to forfeit

At _

5

; ; Soden.
XXVIII. No order, verdict of judgment, o (.).]'lcl
1 proceeding made coneerning

No order, &o. tobequash-  the matters aforesaid shall be
i quashed or vacated for%want

of form.

.
ot for want of forni

XXIN. Where any distress shall be made for any
&5 * sum of mouey to be levied

by virtue of this Act, the
distress itself shall not be
deemed unlawful, nor the
party makjng the sage be d'cemcd A lrcsp.:lsscx: on
account of any defect or yant of form in the informa-
tion, snmmons, conviction, warrant of distress or olh.c:'
proceeding relating {hereto, nor shall the party dis-
training be deemed a trespasser from the beginning, on
account of any irregularity which shall afterwards be
committed by the party so distraining, but the person
agerieved by such irregularity may recover full satis-
faction for the special damage in an action upon the
case.
XXX. All actions and prosecutions to he commenced
Liinitation of actions. ag:ﬂiust any-persen for any
thing done in pursuance of
this Act shall be commenced within three calendar
months after the fact committed, and not afterwards,
and notice in writing of such action, and of the ‘cause
thereof, shall be given to the defendant one calendar
month at least before the ‘commencement of the action ;
and no plaintiff shall recover in any such action, if tender
of sufficient amends shall have been made before such
action is brought, or if after action brought a suflicient
sum of money shall have been paid into Court, with
costs by or on behalf of the defendant.

A.

Ti the Court of Requestsin and for the Station of
(as the case may be). ;

Distress not unlawfal on
account of defect @r infor-
mality.

TForM or WARRANT.

I hereby direct you to distrain the Goods and

Chattels on the. Premises of A. B. situate in
in the - " for
the sum of .:dollars, being the amount of
e months’ rent due to C. D., for the sane,
o the day of last, according to. the
provisions of the Act No. of “dated 1st‘day
of May. ;
: (Signed and Seaied)
~ To g
L. F.,
T « Sworn Bailif and Appraiser.

In the Cowrt of Requests 1 and Jor the Station of
(as the case may be).

T
Foryt or InvenToRY AND Noricr.
(State particutars of Goods seized.) {

1:\\1\‘13 Notice that T have this day scized the Goods
aud Chattels contained in the above Inventory for the
sum of dollars being the amount of
months’ rent due to (0 D., at last, and
that wnless you pay the amount thereof, together with
the costs of this distress; within five days from the dato
hereof, or obtain an order from one of the Commis
sioners of the Court of Requests to the country, ¢ ”
same will be appraised aud sold, pursuant to tha o
visions of the Act No. : Gl SSDICS

(Signed) E. F., .
Sworn Bailiff and Appraiser.

e A. B,

v
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In the Court of Requests in and for the Station of
SCALE OF FEE3 TO BE LEVIED IN
House RexT.

DISTRAINTS FOR

(4 = =
2 =3 Q
a 2 0
- ¥l
Bums sued for, ‘2 é : &)
3 g Y | &
(<) (3] S (=]
I Ly
Dol. et. | Dol. ct. | Dol. et, | Dol. ct.
1 and under 3 Dollars, . o
" 2 ]O ” L)
]0 ” » ]5 ”
15 , 20,
20 ’: :, 250 b
u;-) » 2 39 »
30 ” » 30 ”»
35 ,, » 40 ,,
4‘) ” 2 45 "
5, 5 30,
50 ,, » G0,
GO »” ” 80 2
80 to 100 o

The above scale is intended to include all expenses,
except in suits where the tenant disputes the landlord’s
claim, and witnesses have to be subpaenaed, in which
case each subpcena, for sums nnder must be
paid for at each, and above that
amount, and also where peons were kept in charge of
property distrained per day must be
paid per man,

D

I» the Court of Requests in and for the Station
of (as the case may be).
A. B. (Plaintiff.)
versus
C. D. (Defendant.)

A. B,, Inhabitant of in the Station
of maketh oath and spith,
tkat C. D, whois also an Inhabitant of the Town
of is justly indebted to
in the sum of dollars
of rent of the House and Premisss No.
situated at in the Station of

for arrears

: due for ° at
month, to wit from to at
the rate of dollars per mensem.
Sworn before me, the day of 18
£ Commissioner.
E.

In the Court of Requests in and for the Station
: (as the case may be).

Take Notice thatwe have appraised the Goods and
Chattels seized on the under
the provisions of the Act No. of of
which a Notice and Inventory had been duly served
upon you under date the

and that the said Goods and Chattels will be sold’
on the

at pur-
suant to the provisions of the said Act. 8
: (Signed) L. F,
G. H,

Sworn Bail{}s and Appraisers.
A. B.

StATEMENT OF OBIECTS AND REASONS.

The object of this Bill is simply to eularge the juris-
diction of the Courts of Requests in the Straits Settle-
menta from thirty-two to one hundred Dollars, or from
gixty-four to two hundred Rupees. o :
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A presentment by the Grand Jury in January 1861
represented the business of the Supreme Court to have
increased so much of Inte as to render it very desirable ~
that an additional Judge should be appointed, and in
forwarding the presentment to the @overnoz, the Honor-
able the Recorder stated that * the number of. petitions
in civil causes filed at the Law side involved a Rttty
of business quite Sufficient to occupy the time of any
single Judee, independent of the large amount of Equity,
Ecclesiastical, Admiralty, Criminal, and miscellaneons
matters that necessarily come befure the Court, without =
taking into account the Spring and Autumn Sessions,
both Civil and Criminal, at Malacca, which have likewise
to be held before the Recorder of Singapore.”?

In forwarding these remarks of the Ionorable the

31st October 1860, Mo, l{.ecor('ler to the Government
219, varagruph 7, of Ix}dm. the Gorernor of the

5 Straits Settlement repeated a

recommendation he had formerly made for an extension
of the jurisdiction of the Courts of Requests as ameans
of at once materinlly lightening the labors of the Higher
Court, and the Government of India, concurring in the

recommendation, requested that a Bill migh be brought,
1n to effect the object desired,

The Bill ‘originally introduced into the late Legis-
lative Cauneil provided only for an extension of the
Jurisdiction of the Courts of requests from thirty-two
to one bundred Dollars, but the Select Committee orr
the Bill recommended that its scope should be enlarged -
in accordance with suggestions which were made by
His Honor the Recorder of Singapore supported by
the Governor of the Straits Settlements,

The present Bill includes the amendments recom-
mended by the Select Committee, and in addition to an
enlargement of jurisdiction from thirty-two to one
hundred Dollars proposes to estend to the Courts
of Requests in the Straits Settlements the pro-
visions of Act VII. of 1847 (for regulating distresses
for rent) and the following Sections of Act IX.
of 1850 (the Small Cause Court Act)—XXIV., XLVII.,
XLVIIL, XLIX,, L., LI, LVIIL, LIX., LX., LXL,
LXIX., LXXXIIL, LXXXIV., LXXXVI., LXXXVII.,
LXXXIIL., CII., CVILL, CIX., CX., and CIX. y

(Signed) H. Forpgs.

Tke 22nd January 1862. >

M. WyLiE,

Depy. Secy. to the Gavt. of India, ;
Home Department.

"

°
TrE following Bill was introduced into the Council
of tha Goveror General of India for the purpose of
making Laws and Regulations, on the 26th February.
1862, and was referred to a Select Coramittee who will
make a report thereon after the:1st June next:—

A Bill to extend Act XXIII. of 1840 (for exe-
cuting within the local limits of the jurisdiction
of Her Majesty's Courts legal process issued by
Awuthorities in the Mofussil.)

WHEREAS it isexpedicut to extend the pravisions of:
: - Act XXIII. of 1840 (for
execuling witlan the local
Limits of the jurisdiction of Her Majesty’s Co'.u'ls I_egal
processj;'.s.med by Authorities in the Mofussil) ; 3¢ is
enacted as follows :— -

1. The said Act XXIII. of 1840, shall be vead
; as if the words “any Conrt
Lt ilonppct: of Judicature established
by Royal Chartey or by Royal Letters Patent! were
mentioned therein, instead of the words “Supreme Coqrts
of Calcutta, Madras, and Bombay.” sProvided that no
writ, warrant, orother process
shall be endorsed under the
said Act by any Court of Judicature of the Settlement

Preamble.

Provisod
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of Prince of Wales' Island, Singapore, and Malacca, so
as to compel the attendince Leyond the limits of the
jurisdiction of such Court of Judicature of any person
iving within such limits, unless special grounds be
proved to tie satisTaction of the Judge of such Court

to svhom such endorsement shall be applied for, in sup- |
Ll

port or the application, which groundsshall be recorded
in the endorsement of the writ, warrant, or other
process.

II. Any Summons, Bill in Equity, or other process
issucd to commence a bllit
or action at Common Law
or in Equity or on the Eccle-
siastical side by any Supreme
Court established by Royal
Letters Patent in any part
of the territories that arc or shall be vested in Her Ma-
jesty by the Statute 21 and 22 Vic. ¢. 106 entitled *“ An
Act for the better Government of Indin,”” may be served
within the local jurisdiction of any other such Court if
endorsed for service by a Judge of such other Court as
hereinfter provided. The Summons, Bill in Equity, or
.other process intended for service shall be accompanied
by a certificate annexed thereto, signed by a Judge of
the Court from which the same is issued, stating somne
special cause why such Summons, Bill in Equity, or
other process should beserved within the jurisdiction
of some other such Court as aforesaid, and appli-
cation shall be wade to a Judge of such other
Court, on production of such Summouns, Bill in
Equity, or other process, and ol such certificate,
prior to such service thercof. On such application
being made, it shall be in the discretion of such Judge
0 require proof by affidnvit or otherwise that it is pro-
per to allow such service, and on hearing such proof’
such Judge shall cither endorse the Summons, Bill
in Equity, or other process for service, or shall endorse
thercon the reason for not ordering the service
thercof. 1f such Summous, Bill in Ilquity, or other
process be not endorsed for service as aforesaid, it shall
not be served under this Act.  When endorsed for scr-
vice it shall bLe served in the smme manner as if it had
originally issued out of the Court in which such
endorsement is made.

A

Sorvice of process issucd
by onu Supremu Coutt, to
commence o suit or uction,
within the Jocal Jurisdiction
of another Supreme Court.

STATEMENT OF OBJECTS AND REASONS.

Tne object of the Bill as originally introduced into
the late Legislative Council was to extend the execu-
tion of process issued from any of the Civil Courts in
British India, to the Straits Settlements.

The Iaw under which Mofussil process in mow exccu-
ted within the jurisdiction of the Supreme ‘Courts at
Calcutta, Madras, and Bombay is Act XX.1II. of 1840,
This Act does not include places within the jurisdiction
‘0f tho Courts established by Royal Charter in the
Straits. A

Inconvenience having been experienced from the im-
possibility of servingsprocess issued by the authorities at
Rangoon om partics in the Straits, and it being represent-
ed that ** important commercial transactions and . con-
stant communication take place between Rangoon and
the Straits,” it was proposed to alter the provisions. of
Act XXIIL of 1849, so as to include the jurisdiction
of the Courts established by Royiil Charter in the
Straits.

The present Bill includes amendments suggested by
the Sclect Committee appointed t» report on the Bill
originally introduced aund provides firsé, that no pro-
cess shall be endorsed under Act XXII1. of 1540 so as
to compel the attendance beyond the limits of the
Jjurisdiction of any Court established by Royal Charter
in the Straits Settlements of any person living within
such limits unless it be proved “to the satisfaction of
the Court that there are grounds for the application
for the endorsentint ; and" second, that process issucd
vy ong Court established by Royal Gharter may, at
discretion, he served within the local limits of another
Court established by Royal Charter,, when accom-

4 3
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jurisdiction of another Court.

panied by a certificate signed by a Judge of the Court
from which the process is issacd, stating some §pecml
cavse why the process should be served within the

(Signed) II. Fornes.
The 22nd January 1862.
M. WyvLrE,
Deputy Secy. to the Govt. of India,
Home Department.

o

‘Tur following Report of a Select Committes
was "preserted to the Council ofithe Governor
General of India for the purpose of making Laws
and Regulations on the 26th February 1862, and
the Bill, as proposed to be amended by the Select
Committee, was ordered to be published in the
Official Gazettes of the several Presidencies, and
taken into consideration on the 9th of April
next :—

HOME DEPARTMENT.—LreistaTive.

WE, the undersigned, the majority of the Mem-
bers ol the Select Committee of the Council of the
Governor General of India for the purpose -of
making Laws and Regulations, to whom the Bill
to consolidate and amend the Law relating to
Stamp Duties was referred, have the honor to
report that we have considered the Bill, and have
sugaested several amendments in its details, which
will appear in italics in the reprinted copies.

A Petition to the Governor General in Council
from certain Secretaries and Agents of Marine
Insurance Offices in Calculta, objecting to the
Stamp on letters of cover, having been referred
to us, we have come to the conclusion that, as the
Policy of Insurance, to which the letter of cover
is only initiatory, is required to bear the full

© Stamp, the letter of cover may be propeily

exempted, subject to a provision by which such
letter of cover is prevented from doing the duty of
a Policy unless stamped with a full Policy Stamp
in cases in whichno Policy is issued.

The Sudder Fouzdarce Adawlut of Bombay
having thrown doubts on the authority of Col-
lectors under Section XXXVIIL. of Act XXXVI.
of 1860 when ouly acting under general instruc-
tions. of the superior Revenue Authorities, and
having ruled that the words “ any Magistrate”
in Scction XXXVIIL. of that Act could not be
construed to mean persons having powers less
than the full powers of a Magistrate, we have
proposed to amend Sections XLVIII. and XLIX
of the Bill so as to meet the difficulty which lnz.»;
thus arisen.

‘I'he Honorable Rajah Dinkar Rao Rugonauth
Bahadoor does not concur in this Re',’)ort: a
separate paper recorded by him is annexed.

(Signed) I. B. Hanringron.
- S. Lane.
5 W. Rrrcurs.
o H. Forngs,
» C. J. Ersking.
- ‘W. S, Frrzawiniias,

i D. Cowie,
T'he 26tk February 1862.

SEPARATE RrrorT or TuE HoNoRADLE Rasam
Dixkar Rao Ruconavrn Bamanoog,

I eatirely _disa%r]ree to the passing of this Bill.

It is my opinion t 1at Taxation should be simple;

a great variety of kinds of Duties and Taxes should'



not be imposed on the people. The detuiled
objections that occur to me are as follows : — \
1. It is said that this Bill is a conso'idation

and amendment of the former Acts ; but this is °

not its meaning, for in it, to a greaier ovless
extent, the Stamp Duty is increased. It is plain
that this Bill is not for consolidation and amend-
ment only, but for increasing the Stamp Duty.

2. It is only a short time since three Stamp
Acts (XXXVI. XL. and LI. of 1860) have come
into force. Itis proper toalter Laws when essen-
tially required. The object of this Bill is supposed
to be to explain the Stamp Laws to the people.
But hefore the people can have made thémselves
acquainted with the former Acts, they will
reccive another on the same subject. Some of the
people are learned, and some are ignorant. How

~ are they all to get themselves acquainted with

all these new Acts, and on what should they
place their confidence as a settled Law ? If in
this matter they make any mistake in using the
Stamps, they will have to pay a fine. In such a
state of things they must be bewildered and
harassed.

3. The Government, in consideration of the
comfort of the people, and that there should not be
any obstruction to Commerce, has dispensed with
Road Taxes, and Customs Duty on many articles,
and levied it only ona few things. Thisis a sound
policy ; but it is clear that such Taxes as these
Stawp Duties and other similar Taxes are opposed
to this policy, because they lead to constant inter-
ference and will not leave the people (ree to perform
their occupations.

4. 1t 1s well known how much all classes of
people compluined against the Income Tax,
though they submitted to it from the necessity of
the case. The Stamp Duty is a kind of Tax opeu
to the same class of objections, that it constantly
interferes which the Tax-payers. i

5. 'The people are required to pay several kinds
of Taxes, such as Income Tax, License Tax, Land
Tax, Municipal Tax, Customs Duty, Chowkedaree,
and many others. The present Bill not only

" leaves all these, but also taxes mauy of the trans-

actions connected with them, such as receipts,
leases, &c.

6. 1t will be seen from the above that very few
are left free to perform their occupations without
perpetual taxation,

7. Though the Income Tax is on a larger scale
in comparison to the Stamp Duties, yet the effect
of both to obstruct a man’s- business is the same.
It will also be scen that the Income Tax is a tem-
porary impost; but these Stamp Duties will
perhaps be permanent.

8. Itis said that people in England pay will-
ingly numerous kinds of Taxes. 1 should doubt
if this be true of direct Taxes. But even il it be
80, it is to be observed that there is a difference
between their customs in this respect and those of
the people in Hindoostan who have a special dis-
like to direct taxation.

9. ltis evident that the Subjects will not be
pleased to pay any such Taxes. But the Govern-
ment has to provide for the extraordinary expenses
of the State. It is therefore compelled for a tem-
porary purpose to impose such ‘Taxes. For this
reason it has already levied the Income Tax where-
in all sorts of incomes are included.  As all man’s
profits ace embraced in the Income Tax, it is not
consistent to impose onhim any other Tax. \When
it is incumbent on the Government, in order to
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make up a deficiency, to increase such taxation,

the people no doubt must obey. But they will, 1

think, deem it better and more¢ casy to pay once

for all, any Tax which may be right in principle

und properly assessed, rather thgn be liarassed
with several kinds of Taxes and Duties. They will
wish, after having paid one Tax, to be left to follaass
their several occapations unmolested.

10. Though the Government is compelled to
impose Taxes to make up what is deficient, yet it
is right and proper that the Government should
consider what l'axes may be most easily paid by
its Subjects, and what will give them least cause
of dissatisfuction. 1 do nat think thdt the Stamp
Duty on the general transactions of life, falling upon
learned and ignorant people of every class, is such
a Tax.

AMENDED BILL. ;

A Bill to consolidate and amend the Law
relating to Stamp Duties. ;

Wuzreas it is expedient to consolidate and
i amend the Law relating to _
Stamp Duties ; [t is enact-
ed as follows :—
1. TFrom the time when this Act shall come
into farce, Act XXXVI.
of 1860 (to consolidate and
amend the Law relating to Stamp Duties), Act XL,
ol 1860 (to amend Act XXXVI. of 1860), and
Act LI. of 1860 (further to amend Act XXXVI, ©
of 1860) are repealed, except in so far as they
rescind other Acts or Regulations or parts of other
Acts or Regulations, and except as regards Deeds,
Instruments, or Writings which shall hgve been
made or executed, and all proceedings or matters
which shall have taken place before this Act shall
come into force.
1I. For every Deed, Instrument, or Writing
StarrssDat which shall be executed .
e S}chcdulcyl\. from the time when this
Act shall come into force,
and which shall be ofany of the kinds specified
as requiring Stamps by the Schedule A annexed
to this Act, there shall be payable to Government
a Stamp Duty of the amount indicated in the siid
Schedule %o be proper for such Deed, Instrument,
or Writing. ¢
1L1.® If" any person
Penalty for drawing, &c.

Prcamble.

Repeal of Acts.

payable

shall draw, or, except as
provided inSectionXXTIT. |
unstamped or insufficiently of this Act, shall accept,
stamped Bill of Exchange, endorse, negotiate, pay,
Sy 3 or receive payment of any
Bill of Exchange, Promissory Note, Draft, Cheque,
or other similar Instrument, or if any person shall
make, execute, sign, or be a party to.any Deed,
Instrument, or other Writing, cngrossed on un-
stamped or insufficiently Stamped paper orother
material, which should “bear a stamp of the value
set forth in Schedule A, every such person so
offending (unless in any case in which a higher
penalty is imposed By this Act), shall forfeit a sym
not exceeding one hundred Rupees, or a sum
equal to ten times the value of the Stamp omitted
to be used, if the sum so calculated exceed one
hundred Rupees, . %
1V. The Goyernor-General of India in Coun-
Governor-General  in _ Cil shall presciibe the form,
Coundil to' prescribe the size, and ¢naterial of the
form, &ec. of Stampstobe Stamps to be used, and
used, the mode and, place of



impressing, affixing, or denoting thereupon the
value of the same under the provisions of this Act,
and may from time to time alter and vory the
orders which he may so issue. ‘The orders made
by the Governor-General of India in Council
under tkis Section shall be published in the Offi-
cial (luzettes of the several Presidencies and
places in which such orders are to be in force.

. V. The Duty imposed by this Act on Receipts
and Drafts or Orders for
the payment of money on
demand and bearing the
date on whigh the Draftor Orderis made, may be
denoted by a Stamp impressed upon the paper
whereupon any such Instrument is written, or by
an adhesive Stamp affixed thereto.

VI. The Duty chargzeable on the transfer of a
share of any Banking
Corporation orJointStock
Company, which by any
Law applicable to such
Corporation or Company
= can be effected by simple cudorsement, may be

denoted by an adhesive Stamp.

Receipt Stamps how to
he denoted,

Adhesive Stamps may
be used for transfers of
shares of Banking Corpo-
rations, &c.

~  VII. Ttshall be lawful for the Governor-tio-
. neral of India in Council,
~  Govemor-General  in},y an order to be publish-

Council may authorize the
use of adhesive Stamps for
other Deeds, &ec.

ed in the Officinl Ga-
zette, to authorize the use
in the whole or in any
part of the British Territories in India to be men-
« tioned in such order of adhesive Stamps for any
Deeds, Instruments, or Writings required to bear
a Stamp other than the Instruments mentioned
in the lust two preceding Sections.
VIII. Inany case where an adhesive Stamp
, shall be used as herein-
before authorized, the per-
son making the Deed,
Instrument, or Writing to which such Stamp is af-
fixed, shall, before the Deed, Instrument, or Writ-
* ing shall be delivered out of his hands, custody, or
power, cancel the Stamp so used, by writing there-
on his name or the initial letters of his nnme, or in
such other manner as to show that such Stamp has
been made use of, and so that the same skall not
be used agnin ; and if any person who shall write
or give any Receipt or Discharge or muke or sign
any Draft or Order, or any other Deed, Instru-
ment, or Writing with an adhesive Stamp thereon
when anadhesive Stamp is allowed to be used,
“ ghall not bond fide in manner uforesaid cancel such
Stamp, he shall forfeit a sum not exceeding one
hundred Rupees. . ;
IX. The duty imposed by this Act on Foreign
’ g ... Bills of Exchange shall be
eh;’:fv::p;zc?" Bills'of Ex= uid on accou!;t of
2 Bills drawn  within, but
payable out of, the British Territories in lLudia,
and on account of all Bills drawn out of the
British Territories in Ludia, which shall be endors-
ed, transferred, paid, or otlierwise negotiated with-
in those Territories wheresoever the same may be
‘payable; and the Duty so imposed on Bills drawn
out of the British T'ervitories in Indin may be
denoted by adhesive Stamps to be aftixed to such
Bills as hereinafter directed.
- X, Every Bill of Exchange which. shall, pur-
Bills parporting to bs port to be drawn at any
drawn abroad deewed for Place out of the British
;‘;’ P}“i‘il_’:l“ of this Act to “Perritories in India shull,
el for all the purposes of this

Obliteration of adhesive
Stamp when used.

all |
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Act, ba deemed o be a Foreign Bill of Exchangs
drawn out of the British Territories in lndnq, and
shall be chareenble with Stamp Daty accordinely,

. notwithstanding that in fact the same shall huve

been drawn within those Territories.

XI. The holder of any Bill of Exchange drawn
out of the British Ter-
ritories in India, and not
having a  proper Stamp
aflixed thereon as herein
directed, *whether the
: same be a single Bill or
one of a set of two or more Bills, shall, l)gf‘-’)rc he
shail present the sdme for acceptance or for pay-
ment or endorse, trafisler, or in any manner nego-
iiate such Bill, aflix theretoa proper adhesive
Stamp for denoting the Duty by this A«t charged
on the amount of such Bill when drawn singly,
and the person who shall present such Bill for ac-
ceptance or payment, or who shall endorse, transfer,
or in nny manner negotiate such Bill, shall, hefore
lie shull deliver the sanie out of his hands, custady,
ar pewer, cancel the Stamp so affixed by writing
across the Bill as his endorsement, his name or the
name of his irm and the date of the day and year
on which he =hall so write the same, or by aflixing
the same the seal or mark which
he is in the habit of using, orin such manner as to
show that the Stamp bas been made use of, and
o that the same shall no be used again : and if any
person shall” present  for
acceptance or for pay-
ment, or shall pay or
endorse, transfer, or in
any manner negotiate any
such Bill as aforesaid, whereon there shall not be
such adhesive Stamp as aforesaid, duly atlixed, or
if any person who cught as divected by this Act to
cancel such Stamp in manver aloresaid shall refuse
or neglect 5o to do, every such person so offending
in any such case shall be liable to the penalty
prescribed in Sectiou 1L of this Act; and no
person who shall take or rcceive from any other
person any such Bill as aforesaid either in pay-
menl or as a sccurity, or by purchase or otherwise
shall be entitled to recover thereon, or to make
the same available for any purpose whatever, unless
at the time when he shall so take ov receive such
Bill, there shall be such Stamp as aforesaid aflixed
thereto and cancelled in the manner thereby
directed.

XII.

The holder of a . Bill
drawn out of the Biitish
Territory to aflix an adhe-
«sive Stamp thereon hefore
negatiating it. «

Penalty for negotiating
such Bill without a Stamp
affixed cr for neglecting to
caneel such Stamp.

[f any person shall, within the Buitish
"Territories in India, draw
any Billof Exchange, pur-
porting tobe drawn ina set
of two or three, and shall
not draw at the same time
on paper duly stamped as
required by this Act, the whole number of Bills of
which such Bills purports the set to consist, he shall
forleit a swin not exceeding one thousand Rupees,

XIII.  Exeep: as otherwise provided by this
Act, no Deed, Lnstrument,
or Writine, for which anv
Duty shall be payable
under Section L1, of this Act, shall be received ag
creating, transferring, or extinguishing any right or
obligation, or as evidence in any Civil proceeding
in any Court of Justice, whether established by
Royal Charter or otherwise, or shall be acted upon
in any such Court or by any public Officer, or
shall be registered in any public Office or authen-
ticated by any pt:blic Officer, unless such Deced,

Penalty for drawing Bills
purporting to he drawn ina
setofthree and not drawing
the whole number of the
set.

Effect of a writing not
duly stamped,



Instrument, or Writing be upon a Stamp, or when
an adhesive Stamp shall be allowed to be used,
shall pear a Stamp of a value not less than that
indicated to be proper for it by the said Schedule
Provided that every
Deed, Instrument, or
Writing liable to Stamp Duty shall be admited as
evidence in any Criminal proceeding, although it
may not have the Stamp required by this Act
impressed thereon or affixed thereto. .
XIV. Clause. I.—If a‘r‘lly' Deed, Inttrument,
. or Writing requiring to be

v y eXe-
N}sz‘j;";f‘n“mﬁ."f,'(‘,‘,‘-‘bini_ stamped shall have been
ing proper Stawp wmay be executed on paper not
duly stamped on payment  bearing the proper Stamp,
"fl"l‘:l’“jrsg‘","l" th":z' ':'l‘l‘: the Collector of Stamp
v, if broug v AR
,(,erilncc%or within six wecks. Rcyenue of the D'St.' lc." if
satisfied that the omission
or neglect to execute such Deed, Instrument, or
Writing on paper bearing the proper Stamp did
not arise from any intention to evade payment of
the Stamp Duty prescribed by this Act for such
Deed, Instrument, or Writing, or otherwise to
defraud the Government, may, on'payment of the
proper Stamp Duty, or if the Deed, Instrument,
or Writing shall be insufficiently stamped, such
sum as with the amount of the Stamp upon such
Deed, Instrument, or Writing, shall suffice to
complete the prescribed amount and, as a penalty,

Proviso.

double the amount required to make up the same,*

direct that such Deed, Instrument, or Writing be
duly stamped ; provided that such Deed, Instru-
ment, or Writing be presented to such Collector
for the purpose of having the proper Stamp aflixed
to or impressed apon it within siz weeks from the
date of its execution. If the Collector be satisfied
that the omission or neglect
to execute such Deed,
Instrument, or Writing arose solely from urgent
nccessity or unavoidable accident, he may remit the
penalty prescribed by this Section.

Clause. 2.—If any Deed, Instrument, or Writ-
ing requiringrto be stamp-
ed under this Act, which
shall have been executed
on unstamped or insuffi-

Remission of penalty.

Pennlty if executed on
unstawped or insufficiently
stamped paper and brought
to be atamped after thirty

f‘l)"f(’f“'”‘"‘ig“ butwith- - ciently stamped paper,
Lo imaatead of that 131l "be brought to such

Collector for the purpose
of being properly stamped, after thirty days from
the date of its execution, but within four months
from that date, such Collector, if satisfied that the
omission or neglect to exccute such Deed, Instru-
ment, or Writing on paper bearing the proper
Stamp, did not arise from any intention to evade

the payment of the Stamp Duty prescribed by this.

Act for such Deed, Instrument, or Writing, or
otherwise to defraud the Government, may, on
payment of a sum sufficient to make up the proper
amount of Stamp Duty, and as a penalty treble
the amount required to make up the same, direct
that the requisite Stamp be impressed on such
Deed, Instrument, or Writing ; or ifsuch Deed, In-
strument, or Writing shall
not be brought to such
Collectoruntilafterthe ex-
piration of four months, from the date of its execu-
tion, the requisite Stamp may be ordered to be
impressed on payment of the sum required to make
up the proper amount of Stamp Duty, and as a
penalty twenty times the amount required to make
up the same.  ° '

Clause. _3.—It shall be the duty of the Collec-
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Penalty if brought after
four months.
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tor of the Stamp Revenue
of the Djstrict to deter-
mine whether the requi-
site Stamp shall bezusw
pressed on any Deed,
Instrument, or  Writing
falling under the last two preceding Clauses,
which shall have been executed on unstamped or
insufliciently stamped paper. ;

Clause 4.—Whenever a doubt shal arise respect-

X ing the proper amount of
the Stamp to be impressed
under this Section on
any Deed, Instrument, or
Writing, the Collector of
Stamp Revenue of the Dis-
trict shall determine the amount of Stamp to be im-
pressed upon such Deed, Instrument, or Writing.

Clause 5,—In any case falling within this
Section in which it shall =
appear to the Board:of
Revenue ov the Chief.,
Controlling Revenue Au-
thority that a Collector of
Stamp Revenue has directed an improper Stamp to
be impressed upon any Deed, Instrument, or “Prit-
ing, such Board or other Authority as aforesaid,
if the Stamp ordered by the Collector to be impress-
ed upon such Deed, Instrument, or Writing shall
not have already been impressed thereupon, mniy
order the proper Stamp to be impressed upon such
Deed, Instrument, or Writing upon payment of

Collector to determine
whether, on payment of
Penalty, a Deed, &e.
executed on unstamped or
insufficiently stamped pa-
per shall be stamped.

Collector to decide nnder
the preceding Section the
proper amount of Stamp
Duty to be impressed upon
any Deed, &c.

Board of revenue, &ec.
may in cerinin cases order
the proper Stamp to be
impressed.

. the proper amount of Stamp Duty and the penalty

to which the holder of such Deed, Instrument, or
Whiting is liable under Clause | or Clause 2 of this
Scction.

Clause 6.—The Board of Revenue or other chief
Controlling Revenue Au-
thority may,upon petition, . *
orderany penalty imposed
under this Section to be mitigated, and, if paid,
may order any part of it to be returned. ‘

XV, The Stamp which shall be impressed
under the last preceding
Section shall he taken in
any Court of Justice to
be the proper Stamp re-
quired by this Act for the
riting on which the same _

Mitigation or return of
penalty under this Section,

The Stamp impressed
under thepreéeding Section
to be taken o be the proper
Stamp. 3

2
Deed, Instrument, or W
is impressed.,

XVI. Clause 1.—A Civil Court, in any case in
which a stamp might be
impressed under Section
X1V. of this Act, may
veceive in evidence any -
Deed, Instrument, . or
Wiiting not bearing, the
Stamp prescribed by this
Act on payment into
Jourt of the proper amount of Stamp Duty to-be ©
determined by the eCourt, whoge decision on the
point shall be final, together with the penalty re-.
quired by the said Section.

Clause 2—An entry of such payment setting
forth the amount thereof
shall be made in a book
to be kept by the Court, .
and shall also .be endorsed on ylc back of the
Deed, Instrument, or Writing, and'shall be'signed
by the Court. The Court shall,atthe end of every
month, make a return to the Collectorof'the Stamp:
Revenue of the District, of the money (f axlxgz
which it has so received, dis.tinguishing between the?

In cases falling under
Section X1V. Civil Conrts
may receive in cvidence
unstamped or sufliciently
atamped Deeds on payrient
of the proper Stamp Duty
and peoalty. b

Procedure on payment
under preceding Clause,



sums received by way of penalty and the sums
reccived by way. of Duty, stating the number and
title of the suit and the name of the party from
wi=m such money was received, and the date, if
any, and decription of the document, for the pur-
pose of identilying the same; and the Court shall
pay over the money so received to such Collector,
or to such person as he may appoint to receive
the same. Such Collector or other proper Autho-
rity shall, npen the production of the Deed, In-
strument, or Whriting, with the endorsement herein-
before mentioned, causc it to be stamped thereon
with a Stamp of the amount paid into Court on
account of such Duty. ‘The provisions contained
in Clause 6 Section XIV. of this Act as to the
mitigation or payment of penalties paid to the
Collector shall be applicable to penalties paid into
Court under this Section.

XVII. No Deed, In

No unstamped or insuf-

.ﬁcienﬁ{ stamped  Deed,
&c. to be stamped, except
as aforesaid,

" herein before provided.

XVIII.

Procedure (if'eases other
than those provided for in
*Section X1V, fordectermin-
ing proper amount of
Stamp Duty to beimpress-

strument, or Writing exe-
cuted on unstamped or
insufficiently stamped pa-
per shall be stamped at
any time after the execu-
tion thereof, except as

WHén in any case other than the cases

provided in Section XIV.
of this Act any person
shall entertain any doubt
respecting  the  proper
amount of Stamp Duty

for any Deed, Instrument,
or Writing, he may apply

ed on any Deed,

to the Board of Reven

ue or the chief Controlling

Revenue Authority through the Collector of Stamp
Revenue of the District for an adjudication with a
view to remove such doubt, and shall at the same
time pay a fee of ten Rupees, and thereupon such
~Board or other Authority as aforesaid shall deter-
mine the amount of Stamp which such Deed,
Instrument, or Writing should bear, and on pay-
ment thereof shall cause such Decd, Instrument,
or Wriling to be impressed with such Stamp, and
an additional Stamp denoting that such adjudication
fee has been paid. A Deed, Instrument, or Writ-
ing so stamped, shall be received in evidence as
pro!)erly stamped in any Court of Justice.

XIX. The cost of transmitting by post any
Cost of transmitting {{,eed’ 1 nsteument, s Hor
Deed, &c. to be stamped, riting, required to be

stamped underany ol the
foregoing Sections of this
Act, and the cost of registering the same at the
Post Office for transmission shall, in all cases, be
borne by the party applying to have such Deed,
Instrument, or Writing stamped.

XX, The Government shall not be responsible
for any loss or damage
U A A which shall occur in re-
Deed, &, ; 5 spect 0.{ any Deed, Instru-

@ ment, or Writing entrusted
to the Collector of Stamp Revenue of the District
for the purpose of being stamped, and no person
employed by the Government in the Stamp Depart-
ment shall beresponsiblefor any suchlossor damage,
unless such person shall wilfully, {raudulently, or
by gross negligence, cause such loss or damage.

J?XI The provisions of Sections XIV, and
XVI. of this Act shall not

by whom to be paid.

Government uot respon-

‘Provisions., of Sections
XIV. and XVI. not to
extend to Bille of Ex-

change, drayp in Jodia,

change or other forms of
- orders for money, or to
~Receipts for mouey.

extend to Bills of Ex-.
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XXII. The payment of any penalty under
Section X1V. or Seccticn
XVI. of this Act shall
exempt the person paying
the same from any further
penalty for any such
omission or neglect as in therein described, and it
any other sucn penalty shall already have been
imposed, the same shall be taken so far vs it goes
in reduction of any penalty under the said Secctions.

XXIII. When any Draft or Order for the

payment of wmoney on de-

Excmption from further
penalties then those pre-
seribed in Section XIV. or
XVI.

Persons receiving .un-
stamped Drufts or Order
for payment of wmoncy on
demand may affix Stamps
thereto.

mand, chargeable with the
Stamp Duty of one anna
shall come to the hand of
any person ‘unstamped, it

shall be lawful for such person to affiz thereto the
necessary adhesive Stump andsto cancel the same in
the manner required by this Act, and upon so doing
to charge the Duty aguinst the person who ought to
have paid the same, or to deduct such duty from the
sum so dirceted to be paid, and such Draft or Order
shall, so far as relates to the Stamp Duty charge-
able thereon, be good and valid ; but this shall not
relicve any person from the liability to the penalty
which he may have incurred by issuing the said
Draft or Order unstamped :
XX1V. Ifany persen shall, within the British
Territories in India, exe-

Penalty for executing or e e
cute any Policy of Marine

receiving only one number

of a Policy of Murine Insur-
ance purporting to be
drawn in a sct of two,

Insurance, purporting to
be drawn in a sct of two,
and shall not at the same

time execute on paper duly stamped as required
by this Act, the two numbers of which such
Policy purports the set to consist, every such per-
son so offending ¢hall forfeit a sum not exceeding
one thousund Rupees. 3

XXV,

Refund in certnin cases
of half the amount of
Stamp Duty on plaint in

 the cvent of agreement,

In modification of so much of Section

98 of the Code of Civil
LProcedure as declares that
on the application of the
plaintiff’ reciting the sub-

compromise, orsatisfuction.
I = ky stance of any agrecment,

compromise, or satisfaction, in accordance with
which n suit is adjusted and disposed of, the
Court, if satisfied that sucli agreement, compromise,
or satislaction has been actually entered into or
made, shall grant a certificate to the plaintiff,
authorizing him to receive back from the Collector
the full amouut of Stamp Duty paid on the plaint,
if’ the application shall haye been preseutsd before
the settlement of issues, or half the amount if pre-
sented at any time after the settlement of issues
and before any witness has becn examined,—it is
enacted that if such npplication shall have been pre-
sented before the suitis called up for the settlement -
of issues, or in suits in which the summons to the
defendant shall be for the final disposal of the
suit, as directed in Section 41 of the said Code,
nnd in Section 9 Act XLII. of 1860 (for the esta-
blishment of Court of Small Causes beyond the locd
limits of the jurisdiction of the Supreme .Courts
estalblished by Royal Charter) before the hearine'
of the suit has commenced, the Court, if satisfied
that such agrcement, compromise, or satisfaction
has been actually entered into, or made, shall grant
a certificate to the plantiff, authorizing him to
receive back from the Collector half tlie amount
of Stamp Duty paid on the plaint. Provided that
no such certificate shall be granted if the adjust-
ment Letyeen the parties-be such as to require a



decree to pass, on which process of execution can
be taken out, or in any appealed suit.
XXVI. No larger sum shall be recoverable in
any Court of Justice by
What sum recoverable  yoason of any Deed, In-
under a writing bearing an = < \Writing. f
optional stamp, strument, or Writing, for
, which an optional Stamp
is indicated to be proper by the Schedule A
annezed to this Act than the largest sum for which,
if specially stated in a Deced, Instruwment, *or
Writing of the same denomination, the Stamp
actually used under the option so given would be
of sufticient value. And no such Deed, Instru-
ment, or Writing shall be held by any Court of
Justice to be valid in respect to any sum of money
Jarger than that for which the Stamp, on the said
Deed, Instrument, or Writing would be sufficient.

XXV/I. No Justice of the Peace or any Of-
Stamp  on certain ﬁ&ell }Jeforc whom y 2
affidarits. affidavit not made for the

immediate purpose of he-

ing filed, read, or used in any Court of Justice,

may be taken, shall receive or attest such al-

fidavit, unless it be written on a Stamp of not less

than the value prescribed by the Schedule A an-
nexed to this Act.

XXVIIL Every person receiving payment of

- o any sum of money, the
Expense of providing Y ¥

Hoesivt Siamig s this Act requires a Stamp
shall (if required) give a receipt bearing the proper
Stamp indicted by this Act, aund shall bear .the
expense of furnishing the same, and in case of re-
fusal shall be liable to a penalty not exceeding one
hundred Rupees, 'T'he expense of providing the
Stamp of any Bill of Exchange, Letter of Credit,
Draft, Cheque on a Banker or other person, Pro-
nissory Note, or other Order or Oblivation for the
payment of money made or drawn in the British
"Territories in India (not being a Bond, Instrument,
or Writing bearing the attestation of one or more
witnesses), shall be borne by the person making or
drawing the same, ‘

XXIX. Except in any Court of Justice esta-
blished by Royal Charter,
or in any Court of Smaull
Causes established within
the local limits of the jurisdiction of any such
Court, no Instrument or Writing of any of the
kinds specified as requiring Stamps in the Sche-
dule B annexed to this Act, shall be filed, exhibited,
or recorded in any Court of Justice or Govern-
ment Office, or shall be received or furnished by
any public Officer, unless such Instrument or
Wiiting be upon a Stamp prescribed as aforesaid
by the Governor-General of India in Council, and
of a value not less than thatindicated to be proper
for it by the said Schedule B.

XXX,  Every provision contained in the Sche-

Effcet of provision con- dl"h]als lmmcf'“;d to this A('.l:
tained in the Schedules, 0 Cs the same force

as if it were contained in

Stamp  Dutics  under

Schedule B.

the body of the Act.

XXXI 'The Governor-General of India in
Council may, fiom time
to time by an order to be
published” in the Ofticial
Gazette, direct that, in
the whole or in any part
of* the British Territorics
in India to be specified in such order, such lower
1ates of Stamp Duty as he shall prescribe, shall be
taken on all'or any of the Deeds, Instruments, or

Governor-General  in
Council may lower rates of
Stamp Duty in any Dis-
trict, or altogether exempt
the same, &C.

receipt for which under®
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Writings specified in the Schedules annexed to
this Act, or altogether exempt tife samé, and in
like manner, as occasion shall require, cancel
vary such order to the extent of the powers hereby
given. Such cancelment or variation shall also be
notified in the Official Gazette.

XXXI1. 'The local Government shall appoint
Officers for the collection
of the Stamp Revenue,
and shall assfgn Districts
to such Officers.

XXXIII Al orders passed by the Collectors

Orders of Collectars of Of Stamp Revenue, shall
Stamp Revenue opei to be open to revision by the
revision by Board of Reve- Board of Revenue, or
nue, &c. other chief Controlling
Revenue Authority, except' orders passed under
Section XIV. of this Act, when the Collector shall
allow a Deed, Instrument, or \Writing not bearing
the proper Stamp to have the proper Stamp
impressed upon it, and orders passed under Section
XLVII of this Act, when the Collector shall allow
a new Stamp or the value in money to be given in
lieu of any Stamp which shall have been damaged,
soiled, or rendered unfit for use.” All such orders
shall be final and shall not be open to revision.

XXXIV. The locul Government may license

“  or cause to be licensed
Venders of Stamps, and
may direct how and under’
what conditions Stamps may be supplied to such
Venders for sale.

XXXV. Lvery Vender of Stamps shall at all
times: have his “license,
together with the Sche-
dules annexed to this Act,
in the Vernacular lau-
guage of the District, stuck up in a conspicuous
situation in the place where he sells the Stamps,
on pain of a fine not exceeding fifty Rupees.

XXXVI. Every Vender of Stamps shall write

E on the back of every

indorsement of Stumps St ks haRaalls
by Veuders, amp which  he eells,

- except adhesive Stamps
and Stampg used for Receipts, or for Bills of
exchange, Promissory Notes, Drafts, or other
Ordersqfor moucy, Agreements for louns falling
under Article 13 of the Schedule A annexed to this
Act, or Bills of Lading, the date of issue, the name
of the person to whom the Stamp isissued, and his
own ordinary signature on pain of a fine not exceed-
inZ one hundred Rupees,

XXXVII. Any Vender who shall knowingly
write a false name or date

Appointment of Officers
for collection of Stamp
Revenue.

Licensed Stamp Ven-
ders.

Licenses and Schedules
to be stuck up in Stamp
Vender’s shop.

. -I:F"‘,'""; f“fl?‘: m‘&'_"’z: on the back of uny Stamp
dath i .. which he is required to
: i

endorse under the last
preceding Scetion shall be punished by a fine not
exceeding five hundred Iupees, or imprisonment
with or without hawml labour, not exceeding thige
wonthgz, or both.

XXXV

Delay by Stamp Vender
in issuing Stamps.

Every Vender of Stamps shall
without delay deliver any.

Stamp whic\);\hc has in
his possession for sale, on
demand by an plrson tendering the valite in any
currency which the Vender is duly gauthorized to
receive in payment for Stamps, on pain of a fine
not exceeding one hundred Rupees. . a
XXXIX, Any Vender whodemands or accepts'
for uny Stamp:eny con-
sideration other than the
value therecof in such

Stamp Vender accepting
any consideration other
than that authorized,



»

’

currency as. he is duly authorized to receive in pay-
ment for Stamps shall be punished by a fine not
paywent exceeding  onc hundred Rupees.
"““X/L. Aay Vender who demands or accepts for
any Stamp any cousider-
ation exceeding the value
cecding the value of the of such Stamp, shall be
Stamp. punished by imprison-
ment with or without hard labour for a period not
exceeding sin months, or by a fine not exceeding
ten times the value so demanded or accepted, or by
both, and it shall be in the discretion of the Court
or Officer passing the sentence to direct the value
of the excess to be refunded out of such fine to
any person from whom such excessive considera-
tion may have been accepted.

XLI. Any Vender or other person who, after

Ticeat any period which may
Smm‘;{i have been appointed by

o the Governor-General of

India in Council for the commencement of the use

of new Stamps, sells any old Stamps, shall be

punished .by a fine not exceeding one hundred
Rupees.

LII. 1f any Vender refuse or omit to render

Stamp Vender refusing any account required by
or omitting to render ac-  the provisions of any bond
CORR he may have entered into,
or to permit the, Collector of the Stamp Revenue
of the District. or any Officer duly authorized by
him to inspect his accounts or to examine the
store of Stamps in his possession, it shall be law-
ful for such Collector to proceed against such
Vender ‘or the recovery of the value of the balance
of Stamps stunding against kim in the books of
such Collector, or for the recovery of the balance
of money standing against such Vender in the
said’ books, in the same manner as Collectors of
Lund Revenue are authorized by law to proceed
against persons owing revenue or rent to Govern-
ment.

XLIII. Any Vender who, upon the determi-
i nation or resignation of
his license, does not,
within  such 7 reasonable
time as shall have been
prescribed by the Collector of the Stamp Revenue
of the District, make over to some Officcr duly
nuthorized to rveceive the same an account of all his
transactions in relation to Stamps kept according
to the provisions of uny boud he may huve entered
into, together with any Stamps remaining, or
which ought to be remaining in his hands, and any
balance of cash which may be - due from him to
Government on the abovementioned accounts shall
be liable to a fine not exceeding five hundred
Rupees ; provided always that no Vender shall, by
the payment of such 'fine, be exempt from any
punishment provided by law forany embezzlement
of which he muy have been’ guilty, or from such
proceeding as by the last preceding Section the
Collector of the Stamp Revenue of the District
is empowered to adopt for the recovery of the
value' of any Stamps or balance of cash remaining
in'the hands of or standing against such Vender.

XLIV. ‘Upon the death of any Vender, his

Lt ’o' S Executor or Adminis-

o death o trator or in case there be
:‘;‘ﬁg‘&;}‘:ﬂé‘d&a’ng'hﬁfy‘ no Executor or Adminis-
authorized *Officer. “trator, any other person in
S possession of suchVender’s
effects shall, upon demand being made by the Col-
lector of Stamp Revenue of th

Stamp Vender accept-
ing any consideration ex-

sule of old

Delivery of Stamps, &c.
by Vender on determina-
tion of his license,

e District or any.
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Officer duly authorized by him, make over with-
in a reasonable time to such Collector or Of-
ficer us aforesuid any Stamps which the deneased
Vender shall have received and shall not
have issued at the time of his death, and any
account of the transactions of such deceased
Vender in relation to Stamps which skall have
been kept according to the provisions of any bond
which such deceased Vender may have entered
into, of which Stamps and account such Executor,
Administrator, or other person may have the pos-
session, or be able tosobtain the possession, on
pain of a fine not exceeding five hyndred Rupees.

XLV. The Collector of Stamp Revenue of the
Dijstrict may call upon the
surety of a Vender of
Stamps to make good the
value of the balance of Stamps standing against
such Vender in the books of such Collector, or the
balance of money standing against such Vender
in the books of such Collector, and on his failure ~
to do so may proceed against such surety for the
recovery of the value of the balance of Stamps, or
for'the recovery of the balance of money as afore-
said, in the same manner as Collectors of Land
Revenue are authorized by law to proceed against
the surety of a person owing revenue or rent to
Government.

XLVI. No person not being a licensed Vender
ot Of Stamps duly appointed
shall sell any Stamp unless
it has been in an anthor-
ized manner obtained for use and not for sale
under pain of a fine not exceeding one hundred
Rupees ; provided that nothing in this Section
shall be held to apply to any adhesive Stamp, or
to any Stamp used for a Receipt, Bill of Ex-
change, Promissory Note, or other Order for moncy,
or to an Agreement for a loan falling under Ar-
ticle 13 of the Schedule A annexed to this Act,or to
« Bill of Lading.

XLVII1. Clause | —Ifany Stamp Paper, after
having been obtained in
the manner allowed by
this Act, shall have be-
come damaged, spoiled, or unfit for use either by
any accident happening to the same, or because of
some error in the drawing up or copying of any
Deed, Instrument, or Writing thercupon, which
being discovered before such Deed, Instrument, or
Writing shall be finally signed and executed,
renders the same of no avail ; or when by reason
of the death or refusal of the party whose signature
may be necessary to effect the transaction intend-
ed by such Deed, Instrument, or Writing it re-
mains incomplete and of no avail ; or when by
the refusal of any office or trust that may ba
granted by a Deed, Instrument, or Writing it
has failed of the purpose intended ; or if any Deed,
Instrument, or Wiiting duly stamped shall not
have been finully executed by reason ofany acci-
dent having happened to the same or because of
some error in the drawing up or copying thercof
having been discovered the same is rendered of uo
avail ; or if by reason of failure of consideration,
the transaction intended by such Deed, Instcu-
ment, or'Writing cannot be effected, or such trans-
action has been effected by some other Deed,
Instrument, or Writing duly stamped, or in the case
of u Promissory Note, Bill of Exchange, or the
like, if by non-delivery to the payee or. person
acting on his behalf, or from other cause, the samo
i3 never brought to use, and in the qase of a

.
Proccedings against
surcties of Stamp Vender.

Unlicensed ~ sale

Stamps.

Renewal of damaged or
spoiled Stamps.



Bill of Exchange otker tfan a Rill drawn in
sets as provided in this Act if it shall not have
been presented for acceptance; in all such
cases it shall be competent to the Collector
of the Stamp Revenue of the District, upon deli-
very being made of such Stamped Paper, so
damaged, spoiled, or rendered unfit for use, to
cause a similar Stamip or Stamps of equal value
to be delivered to the owner of such Stamp Paper,
so damaged, spoiled, or rendered uufit for use,q4or
to his representative, upon payment of the value
of the Paper, on which the’new Stamp shall be
impressed. The provisions of ,this Section shall
not extend to auny Bill of Exchange drawn in a
set, if any one of such set shall have been deliver-
-ed to the payee.

Clause 2.—The owner of any Stamp which
shall be damaged, spoiled,
or rendered unfit for use
as aforesaid, shall prefer
his application to the Collector of Stamp Revenue
of the District in which he may have puichased
the same, and if such Collector be of opinion that
the applicativn ought to be complied with, he shall
deliver or cause.to be delivered, subject to the
provisions of this Act, to the party or his repre-
sentative, a Stamp similar or of equal value to
that which has been damaged, spoiled, or rendered
unfit for use. Provided -that the application be
made within one” year of the period when the
Stamp shall have become damaged, spoiled, or
rendered unfit for use.

Clause 3.—In any case in which under this
: Section a Collector may
give a new Stamp in licu
of a Stamp damaged,
spoiled, or rendered unfit
for use, he may, il he shall
sce fit, re-pay to the party making the application
the amount of such Stamp in money.

XLVIII Clause |.—From the time when this

. : ke Act shall come into lorce
“_ul‘:"‘:ﬁi’"':]‘;ﬁoumo of ‘he 1n casc of the sule of any
purchase moncy. land, annuity, or other

property, real or personal,
movable or immovable, not being a share of any
Banking Corporation or Joint Stock Company,
when the same is transferred by simple endorse-
nent, or of any right, title, interest, or claim in
any such property, when a Duty iz imposed by
this Act on the conveyance thereof, the full pur-
chase or consideration money directly or indirectly
paid, or secured or agreed to be paid for the same,
shall be truly expressed and set forth in words at
length in the principal Deed, Instrament, or Writ-
ing, whereby the property sold shall be conveyed
to or vested in the purchaser or in any other per-
son ; and if the full purchase or consideration
money shall not be fully and wuly expressed and
set forth in the manner above directed, the pur-
chaser and seller shall each (ovfcit a sum not ex-
ceeding five hundred Rupees, and be charged
with the payment of five times the amount of the
excess of Duty which would have leen payable
for such Deed, Instrument, or Writing, in respect
of the full purchase or counsideration money, if the
same had been duly expressed in such Deed lIn-
strument, or Writing, beyond the amount of Duty
actually paid for the same.

Clause 2.—1{ any person shall, knowingly and

Penalty if person em- 'wllfully i.nscr?, or set forth
ployed to prepare a Con- i1 @ny such Deed, Instru-
veyance insertsa less sum  ment, or Writing, any:less

GOVT. INDIA BiLLs-—30

Application for rencwal.

Collector may repay the
amountef damaged Stamps,
mstead  of pgwing  new
Stamps.

than the true purciase amount than the full and
money. true purchaseor considera-
tion money directly or indirectly paid or securesd
orugreed to be paid for the same, he shall i
the penaliies prescribed in the preceding Cluuse af
this Section. :

XLIX. No person shall be proceeded against
for any offence aftecting
the Public Revenue under
this Act, ex«eptat the suit
or prosccution of the Cal-
lector of the Stamp Revenue of the Distiict or other
Officer specielly authorised by the Government in
that behalf. :

L. Every oftence punishable by this Act may be
tried by any Officer exer-
cising the powers of « Ma-
gistrate or of @ Subordinate
Mayistrate of the Ist Class
as defined in the Code of Crimipal Procedure, or
by a Justice of the Peace. =

LI 1f any person sentenced toa fine under the
provisions of this Act shall
not pay" the fine to which
he shall be sentenced, it
shall be lawful for the Magistrate or Justice of the
PPeace who pussed the sentence to issue his warrant
tolevy the amount by distress and sale of the goods
and chattels of the party fined, or to sentence tle @
offender to imprisonment until the payment of the
fine or the expiration of a term to be assigned, not
exceeding three mouths, whichever shall first take
))]uce. .

LII. A share not exceeding one-half of ¢very
fine imposed and recover-
ed under this Act may be
awarded by the Magistrage or Justice of the Peace
imposing the fine to the wformer, .

LI/, Throughout this Act and the Schedules

1 terretu e annexed to it, the word

v “Stamp,”  escept when

the contrary shall appear
from the context, is used
to signify a stamped piece of paperor other stamped
Zhrme8 matetinl for writing on;

5! and by the “value” of u
Stamp®is meant a sum indicated by words or

Prosccution only to be
by Collector of Stamp Re-
venue, &c,

Offences coguizable by
Magistrate or Justice of
the Pence.

Imprisonment in case of
non-payment of fine.

Rewards to informers.

““ Stamp.”

““Value”.

fisures daly impressed uj.on such picee of paper or »

other material. ‘The term
“Bill of Lxchenge” in-
cludes a Hoondee or any other [nstrument of a
like nature. The word
/ “ Deed” includes every
Instrument of the nature of a Deed whether under
a Scal ornot. -Z%e word
““ Paper” includes Parch-
ment, Vellum, or other cimilap materéial.  The word
« Sheet” denotes a stamped paper or other malterial
of the size preseribed by
« Sheet ” the Governor-General®in
Council under Sec(ihn.lv. Words importing the
siugular number shall include the pl_urul n'umber.
and words importing the

ploral number shall in-
clude the singular number.
Words  importing  the
masculine®ender shall in-
word * Monlh” means ¢

L1V. This Act shail
Commencement of Act.  come into (orce *from the
184 of May 1862.

« Bill of Exchange.”

“ Deed.”

“ Paper.”’

Number.
Gender. 2
““ Month.”

clude females. © Ze
Calendar month.
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e ot ' SCHEDULE A.

.
"Eeataining @ specification of the Decddy Instraments, and Writings which require to e
stamped under this Aet, and of the proper’ Stamps for such Deeds, Instraments, and Writings.

7 ¢ v ‘ & Prorer StaMPS.

r

1. Agreement, or any Minute or Memorandum of .m
Agrcemnnt not bemn of the nature of o Bond or other Ob-! l
figation for the payment of money, or of a Conveyance, or! }' LR o
of a Deed of \lor!ﬂrnue, Gift, or Dower, and not bem- HPLE;
otherwise provided ‘for;in this Schedule, whether the sim
bLe only evidence ofia contract or obligatory upon the partics.
Nore.—If two or more leiters are offered in evidence tof
prove an Agreement Letween the parties who_ shall ha\c‘
written such letters, it will be sufficient if any one of such!
letters be stamped as an Agreement. ‘
If the Agreement, or Minute, or \Iunomn(lumlw of ‘the.
nuture of a Bond or other U‘)ll“’ﬂ.ll()ll for the payment of
money, or of a Conveyance, or of 'a Deed of \Iuntn.wt., Gilt,
or Dowm 50 oo e ee o o3 55

v.!

? The same Stamp as prescribed: by this
§ Schedule for such Instrument.

s'] he same Stamp as for a Bond' for the'
amount of ten years’ piyment, or of the
total sum secured if less.

3. Agrcem(‘n( or X\Il“llt(,, or Memorandum for a lcase, or; ) The same b[n)nl) as for a Lease for the
of the terms and umdltmus on which any land, llouse, 01 l same property on the samie terms and

& Agreemcnt for an annual or any. periodical payment ..

other real property is let, held, or occupicd .. 55 conditions.
Provided that any lease .lltel\'zuds made of the same I

house, or other real property in pursuance of such Arrmc-

ment, Minute, or Memorandum, shall be chargeable with a

Stamp Duty of 8 Annas only, to be denoted b_y a Stamp,

which shall be aflixed to such lease by the Collector of

Stamp Revenue of the District upon the production of thel

Agreement, Minute, or Memorandum bearing the proper

Sl\unp and not otherwice,
4.  Agreement to cultivate, manufacture, produce, provide,

or deliver any article in cr»psldcmllon of advance made— Rupees. Annas.
If the amount advanced do not exceed 50 Rupees ool 1
If it exceed 50 Rupees but do not exceed 100 Rupees ..| 0 2
11 it exceed 100 Rupees but do not exceéd 200 Rupees  ..[ 0 4
If it exceed 200 Rupees but do not exceed 300 Rupees ..| 0O 8
ITit exceed 500 Rupees .. |l 0

5. Agrecment or Contract, or any Nmulc or '\Iomm.mdum
of an A;.rul-uu'n( made for or relatig to the sale or puuh.\se
of any Security of the Government of India, Railway Serip,|> | Anna.
Share, in any Joint Stock Company, or Blll of Iixchange to §
the amount or value of 100 Rupees .. o o6 a0

Exemptions.

Agreement or Contract, or any Minute or Memorandum of)
an Agreement, made for or velating to the sale o purchase of!
any bcvunl‘/ of the Glovernment of India, Ruilway Scrip,|
Share in any Joint Stuck Compeny, or Bill of Ixchange, |
not of the amount or valuesf 100 Rupees .. 50

Agreement or contract, or. any Minute or xllmnmnnu’um of |
an Agreement, made for ur7elut¢nJ to the sale of uny goods|>
o7 merchandize. .

6. Agreement for the hire of a Steamer for Tugging a! 8 A
vessel; if for a single trlp within the limits of the Port § S

Beyond the lmuls of the Port 00 . . ' 1 Rupee.

74 Agrcement for senvice or personal (.mplu\ menl: by the &
wonth or for any longer period--

J1i* the amount of monthly salary or wages sccured by such { LASs

At,l\:'emcnt do*not exceed in value 5 Rupom .. .-
L the;amount 80 secured exceed 5 Rupees but do not ex- I A Aras
ce(.d 20 Rupees 00 S 3

I the'mmount 50 Secured excced "0 Rq. but. do not cx-
e 0T iy 10 s PR bdgvssantis 4 }8 Annas,
I gnyother. cases s <. .. . 55

.
tl
o

. ool 1 Rjupee.
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PROPER STAMBS. ol

ExXEMPTION.

Agrecment for service or personal employment for any
period less than a month.

8. Affidavit or solemn declaration not gnade for the imme-

diate purpose of being filed, read, or used in' any Court of] %1 Rupee.

Justice, per sheet . 00 50 o0 00
.

9. Assignment if not of the nature specified-under the
head of Conveyance or Secttlement, nor specially exempted—,

In any case where the Assignment is of any interest secur-
ed by an original Deed, Instrument, or Writing on a Stamp

of a value less than cight Rupees .. o 56 s Y : o
In any other case .. 52 o 56 5 .«| 8 Rupees.
Lxemplion. -

Transfer by mere endorsement of a Bill of Exchange, Pro-
missory Note, or other negotiable Instrument, or of a Bill

of Lading ; and transfer by Assignment of a Policy of Insur-

ance.

10. “Bill of TExchange, Letter of Credit, Draft, Cheque,
Promissory Note, IHoondee, or other order or obligation for|
the payment of money not being a Bond, Instrument, or
Writing bearing: the attestation of one or more witnesses—

If payable on demand and bearing the date on which it ig|

And for every further 10,000 Rs., or for any part of every
further 10,000 Rs. if drawn singly, 6 Rs. in addition; if
drawn in a set of two, each to be stamped, 3 Rs. in addition ;
if drawn in a set of three, each to be stamped 2 Rupees in
addition.

!

=g

T

The same Stamp as the original Deed.

{
made, and if the sum payable exceed twenty' Rupees BHEY Lf\lm_l oo i _°
o s If drawnin a set of| Ifdrawn in a set
If payable at any period not exceeding one year after date kb mo;:ﬁ:::‘e:t? ¥ orl:eh:et:;:;cezll.m
or sight— . ;
Rs. as. [Rs. as. p. Rs. _as.
When not exceeding .. 4o o 100 Rupees 0 1 0 0 0 1
When exceceding 100 and not exceeding 2500 T 0 3 0 1 6 0 1
N 250 o, B el ® G 0 3 0 o2
500 Y 1,000 ¢ 50 a0l T2 0 6 0 0 4
, 1,000 . 2,500 185 S | ] o 8 0 12 0 0 8
» 2,600 o 5,000 v ool S 0 IS0 1 0
5,000 i 10; 0005 S EEr 1SN O RS () SO0 ‘ 2 0,
o 10,000 : 20,000 ., ."12 "0 GRS OB O SRR )
920,000 e 5301000,m AR W ERIR0 005 01t 26 0

If drawn in'a set of more than three, each of the set in|

excess of three to be stamped, as required for cach one of
a set drawn in a set of three.

If not drawn singly each of the set shall state that it is
drawn in a set of two or three, and shall denote on the face
thereof that it is the first, second, or third of the sect, as thej

case may be; A 2
If payable ata period exceeding one year after date o zThc same Stamp as for a Bond for the

sight. payment of the same amount.

¢ 4 Annas for a single Bill, Acknowledg-
ment, or Instrument, or each part of
every sct of the same,

-

11.  Bill of Lading of or for any goods to be exported. 'l

Bill of Sale—See Conveyance and Mortgage.

19. Bond or other obligation.fur the payment either abso- . \
lutely or conditionally of any definite or certain sum o o = :
money, not otherwise charged for or expressly exempted from ; : y e 8 it

the payment of Stamp Daty in this Schedule— 8
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Rupees.  Annas.
If for any sum not exceeding .. ‘.. 50 Rupees .. ) 4
Above 50 Rupees and not exceeding 100 5 00 0 8
D 100 ,, ditto 200 P— 8] 0
3y 200 ditto 300 & oo 2 0
o 300 ,, ditto B0 ISR ARET e 4 0
) 500 ,, ditto 700 o (L ({]
e 7200 ditto 1000 6 0
. 1,000 ,, ditto 2,000 e 10. 0
7 2,000 ,, ditto 3i000 Ny R 15 0
B 3,000 ,, ditto 5,000 . , -. 25 0
B 5,000 ,, ditto - 10;000EN e 35 0
o 10,000 ,, ditto 20,000 AR 60 0
20,000 ditto 401000 BRIt 100 0
GRS 0/000F, " ditto 60,000 , .. 125 0
00,0008 ditto 80,000 o odll 150 0
» 80,000 _ditto 1,00,000 e e -200 0
~And for every further part of 1,00,000 5 ad 100 0
And for every further 1,00,000 531G " 200 0

p—

13. Bond or Agreement for a loan made upon the deposit
of T%tle Deeds or a Note or other Security of th Government)
of India, Share or Delenture of any Railway or Joint Stock
Corppany, Bill of Lading, Warrant for goods deposited in a

~Bonded or other Warchouse, or Assignment of wny Goods
with or without a deposit of the acceptance or promissory| !

Note of the borrower. Provided that no such Agreement -1 Rupee.
is drawn in the form of a Bond or of a Bill of Jxchange or
Promissory Note, or in any such way as would renderit a
negotiable instrument passing by endorsement, for whatever
amount, in case the period of such loan shall not exceed
one month. . . v . 50 50 ol

If such loan is for a period exceeding one month and
not excceding two months .. 50 .o o6 -

If such loan is for a period exceeding two months and not|
exceeding three months . 56 50 G0 ..y 4 Rupees.

14. Bond or .other Obligation concerning respondential | The same Stamp as for & money Bond for
and bottomry .. e e el e 30 theilikelamoun( ?

156. Bond or other Obligation given as security for thel) The same Stamp as for 2 Bond for the
transfer of any Government Sceurity or Stock of any Public pnvmmﬁ o (Lcl ST d oty
Company, or for the delivery or accounting for any matter or s paid or T o tzi;ckvuluc of
thing capable of being valued .. 00 12 s+ =12 {he thing to be delivered or transferred

16.  Bond or other Obligation for an annual or any periodi- ) The same Stamp as for 2 Bond for the
cal payment, not being interest upon any principal sum|{ ]):L\;m(‘llt of “] o en tiu.lf:
secured by the Bond or other Obligation, whether for q fixed iRk ]):1\'!11;-111 o 1“,: the total R
or for au ndefinite period o8 50 <o off .- g el ke J el b

2 Rupees.

s~

S

17.  Bond or other Obligation when the amount the } An optional Stamp—Sec Seetion XXV /.
money to be secured is not specified .. o0 o --l§ of the Act
When the amount is limited to a certain sum .. ../§ The same Stamp as for & Bond for the
t  payment of such limited sum.

18. Bond or other Obligation for the due exccution of an
office or work, and any other Bond not otherwise specially I An optional Stamp—=ce Scetion XXV /,
provided for .. e cee e o 5 ok of the Act,

19. Bond or other obligation taken ds collateral security )
with some Deed or Instrument executed on the Stamp pr(--! ! The swme Stamp as the Deed, Lastrument.
seribed for a Conveyance or Money Bond, ov as security for Gonleat (-l w0

) \ L2000 ) i L Contract, Covenant, or Agreement, if
the performance of any other Contract, Covenant, or Agree- BT = value s no b axceeding: QL iTe py:
ment, not being for the payment of money, the transter off | (i erwise u Stzuui) of 8 R%x S upees |

property, or the satisfaction of any pecuniary demand solb)
20. Certificate, that is to suy, a document denoting o
intended to denote the right or title of the holder thereofy
or any person, to any Share or Shares or Scrip in any Join
Stock or other Company, or proposed or intended Company ;| »1 Anna.
or any Certificale declaring or entitling the holder thereof, or|
any person, to be or become the proprietor of a Share o7
Shares or Scrip of or in any such Company .. o .-
21, Charter-parly, or any Agrecment or Contract for the ¢
Charter orTiring of any sea-going Ship or Vessel .. aollsS
ld

2 Rupees.
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22. Composition Deed, or other Instrument of Composi-|
tion, between a debtor and his creditor o i .| $ 8 Rupees. 151
23. Conveyance or Deed or Instrument of any kind or| 12
description whatsoever, executed for the sale or transfer, for
a consideration, of any land, tenement, rent, annuity, or other,
property, real or personal, movable or immovable, or of any Y
right, title, or claim to or upon, or interesé in, aly land, house,|. .
rent, annuity, or other property,that is to say, for orin respect
of the principal or only Deed, Instrument, or Writing whereby
the property sold shall be conveyed to, or otherwise vested in
the purchaser, or to some other person by his dircction—
‘When the purchase or consideration money therein expressed|
or denoted shall not exceed one hundred Rupees o oS 1 Rupee.
; Rs. g
Above 100 Rupees and not exceeding 200 Rupees .. 2 A(?
- 200 - ditto 400: « ,, o 4 5 (1)
- 400 ™ ditto §800. ,, ek 8 0
b 800 " ditto 1,200 ,, 56 12 0
- 1,200 5 ditto 2,000 ,, ot 20 .. 0
s 2,000 o ditto 3,000 ,, G0 30 0
- 3,000 © ditto 4,000 ,, ot 40 0
s 4,000 5 ditto 5,000 ,, oo 50 0
e 5,000 5 ditto 7,500 - ,, o 75 0
o 7,500 % ditto 10,000 ,, ad 100 0
,» 10,000 5 ditto 20,000, 0 150 0
,» 20,000 o ditto 40,000 ,, e 200 0
» 40,000 o ditto 60,000 0 300 0
,» 60,000 5 ditto 80,000 ,, ole 400 - 0
» 80,000 ¥ ditto 1,00,000 ,, 5 500 0
And for every further 50,000 ,, GG 200 (4] &
Or part thereof o 100 Q

24, Conveyance when the consideration is an annuity 56
25. Conveyance of any kind whatever nototherwise charged,
if the value of thé property conveyed or of the consideration
for the Conveyance be stated or appear on the face of the Con-
veyance 50 e does
Tf no value appear on the face of the Conveyance (50
96. * Conveyance or Transfer of @ Share of @ Banking Corpor-
ation or Joint Stock Company whether by Deed or endorsement,
when the market value of the Share transferred does not exceed
100 Rupees, per Share
Whenit exceeds 100 Rupees and dogs not exceed 200 Rupeer
‘When it exceeds 200 Rupees and does not exceed 300 Rupees
Whenit exceeds 300 Rupees and does not exceed 400 Rupees!

And for every 100 Rupees a further Duty of 4 Annas, and
for the conveyance or transfer of every quarter or half of any
such Share, a corresponding rate of Duty.

JEXEMPTION.

All transfers of subscription to any of the Government
Loans, or other Government Securities, p

97. Co-rartNERsnIr.—Deed or other Instrument of “..

98. Copv.—Copy or extract of any Deed, Instrument, or
Writing attested or certified to be a true copy or extract, and
furnished for the purpose of being given in evidence in any
Civil or Revenue Proceeding or made for the security or usg
of any person being a party to, or taking any benefit or interest
immediately under such Dee_ed, Instrument, or Writing §

“Nore.—Every copy bearing the proper Stamp which shu]i]
at any time be offered in evidence shall'be deemed to hav
been made for that purpose. ! i

99. Where such copy may be made for the sccurity or use
of any person not being a party t(:f or taking any benefit or
interest immediately under the Deed, Instrument, or Writing,

The same Stamp as for a Conveyance
when the purchase money is equal to
ten times the annuity.

The same Duty as would be charged if
a consideration in money equal to such
value were expressed in the Conveyance
as the consideration thereof,

50 Rupees,

%

4 Armas,
& Annaz.
- 12 Annas.
1 Rupee.

!
)
!
s

8 Rupees,
L] - .
" The same Duty as prescribed for the ori

ginal Deed, Instrument, ar Writing by
this Schedule.

e

£

-

N

8 Annas,

50 oe LR (XD oy ve

per sheet o
GOVT. INDIA piLLs—31

A o
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PRrOPER STAMPS.

30.  Copy, attested or certified to be a true copy or _“3;“1"‘
for the purpose of being given in evidence in nll'Y.C‘l\:l or
Revenue Proceeding, of any Will, Testament, or Codicil, or
ofany Probate or Probate Copy of any Will or Codicil, or of
any Letter of Administration, or of any confirmation of any
Testament, Testamentary, or Dative, orof any part therc'of
respectively S

oo
ole e oo oo
~

31. Copy or Extract of any Deed, Instrument, or Writing
annexed to any Deed, Instrument, or Writing

1 Rypee.

The same Stamp as the Deed, Instru-

N
|
5
|
J
(

1| ment, or Writing from which the copy

or extract is made, if of - value not

<

32, Copy, authenticated or certified, of any record, letter,
account, statement, report, or other writing, furnished to any
individual from any Government Office, per sheet ..

For copies of Judicial or Revenue Papers given from Courts|
of Justice, Revenue Offices, &c.

-~

EXEMPTION.

Copy of any paper which any Public Officer is required to
make or furnish, for which a Stamp is not specially required
by this Schedule. .

33. CoveNxanT.—Any separate
on the sale or mortgage of any immovable proper?,

c

Deed of Covenant made
or of any|
hargeable
with ad valorem Duty under the head of Conveyance in this
Schedule) for the conveyance, assignment, surrender, or rel
of such property, right, or interest, or for the title to or quict
enjoyment, freedom from incumbrance, or further assurance|
of such property, right, or interest, or otherwise by way of]
indemnity in respect of the same, or for the production of the
Title Deeds, or Muniment of Title relating thereto, or for
all or any of those purposes.
34. Deed of Gift or Dower whether to take effect on the
instant, or at a future period, determinate or indeterminate «.
. 35. Deed of any kind not otherwise charged or expressly
exempted from Stamp Duty by this Schedule .., .. o
36. Duplicate, or counterpart of any Deed, Instrument, or|
Writing, of any description whatever, chargeable with Duty
under this Act
If the Duty chargeable on
do not exceed 10 Rupees o OGA.  an on
If the Duty chargeable on the oxiginal gxceed 10 Rupees,
but do not exceed 50 Rupees .. oo oo 50
If the Duty chargeable on the original exceed 50 Rupees. .
Provided that such duplicate or counterpart Stamp shall
“be affixed by the Collector of Stamp Revenue of the District|
upon the production of the original Deed bearing its proper
Stamp and not otherwise.

e .t.he_ orig}i;tgl excoed 8 A.l;nas, but

ExemrrION.

Counterpart of a lease executed by a ryot or other actual
cultivator of the soil, provided that no fine or premium be
paid as part of the same transaction,

(For Madras and Bombay.)

Counterpart of alease executed between landlord and tenant
relative to lands in the Presidency of Madras or Bombay sub-|
ject to the payment of Revenue to Government.

A Counterpart of a lease includes a Kubuleut and the like.

37. ExcuaNGE.—Any DeedfInstrument, or Writing where-
by any real property shall be conveyed or surrendered in ex-|
change for otfier property 30 B0 ok o0
, 38. LE;\BE.—_—Any lease made in perpertuity, or for a term
of years, or period determinable with one or more lives, or
otherwise contingent, in consideration of a sum of money

exceeding 8 Annas ; otherwise 8 Annas
per sheet. :

}8 Annas.

} See Schedule B.

‘\rlO Rupees.
J
;The same Stamp as for a Conveyance.

fAs an Agreement.

lThe same Duty as the original when such
Duty does not exceed 8§ Annas.

} 1 'Rupee.A
; 2 Rupees.
5 Rupees.

!
{

The same Stamp as for a Conveyance,

The same Stam
p as fora C
Deed’of Sale for a sum ot? rézgy?x;zug:

: paid in the way of premium, fine, or the like, if without rent .,
n

of such consideration,
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A

-

39. Any lease of any land, house, or other real pro-f When the lease is| When  the lease is
{;erty at a rent, without any payment of anysum of money|for a period not ex-|for a period exceed-

y way of fine or premium— ce

Where the rent calculated for a whole year shall ‘not

exceed in value 24 Rupees .. o0 a0 &6 S0

Exceeding 24 Rupees but not exceedirg 50 Rupees ..
50 D 100

” » ” ”» ..

e 100 - 5 250. 50
» 250 ”» ” 2 500 ”» 00
» 500 ” ” 1,000 » 00
» 1,000 o 5 2,000 5 a6
5 2,000 " - 4,000 ~ ,, &a
5 - - 4,000 - " 6,000 i g0
» 6,000 ” 10,000 ,, i
» 10,000 " 5 25,000 " o5
» 25,000 “ 5 50,000 S i
and for every additional 25,000, or for any part of every|
additional 25,000 Rupees. . e o e f

" 40. Any lease of any land, house, or other real property at!
arent for an indefinite term, and without any payment of|
any sum of money by way of fine or premium.." .. ..

41. Any lease of any land, house, or other real property,
stipulating for'a rent, granted in consideration of a fine or|
premium. -

ExEMPTIONS.

Any lease exccuted to a ryot or other actual cultivator : pro-
vided that no fine or premium be paid as part of the same
transaction.

(For Madras and Bombay.)

Lvery lease or other engagement executed between land-
lord and tenant, relative to land, in the Presidency of Madras
or Bombay, subject to the payment of Revenue to Govern-
ment. =

42. Letter, or power of Attorney, not being of the kinds
provided for in Schedule B .o .o 5o o0

If the Letter or Power of Attorney be for the performance of|
one act only and value of the property to be deult with be ex-
pressed in the Letter or Power and do not exceed 500 Rupecs . .

43. Warrant of Attorney to confess judgment, or Cognovit,
unless taken as collateral security .for the payment of any|
sum of money sccured by another Instrument stamped with|{
an ad valorem Stamp under this Act 56 Gl

If given for securing any sum of money exceeding 500

9

S ) A

eding one year. ing one year.
Rs. As. Rs. As.
0 4 0 8
0 8 ONG 12
0 12 1 0
1 0 2 0
2 0 4 0
4 0 8 0
-8 -0 16 0
16 0 32 0
24 0 48 0
40 0 80 0
100 0 200 0
- 200 0 400 0
100 0 200 0

The same Stamp as “for a lease for a
period exceeding one year.

A Stamp of value equal to the joint value:
of the Stamps for a Conveyance in con-
sideration of the fine, and a lease for
the rent.

4 Rupees.

.1 Rupee.

~The same Stamp as for 2 Bond.

Rupees. Annas.

Rupees, for which the person giving the same shall then| 5 4 0

be in actual custody under an arrest on mesne process or J

in execution B¢ e o &0 50 e
If given as such collateral security as above-mentioned ..
Note.—For Wakalutnamahs, Mooktarnamahs, and other|

5 0

powers required to be filed for the conduct of suits, or proceed- 15 ee Schedule B.
i -

mgs of any kind pending before the Courts of Justice or
before the Revenue Authorities 85 OBT a6 ol

44, Letter of license from a creditor'to his debtor o

45, Mortcace—Any Deed of Mortgage or Conditional”
Sale, Assignment, Pledge, or Hypothecation, or of any
Acknowledgment in the nature of a Mortgage, Conditional
Sale, Pledge, or Hypothecation ofor in respect of any im-
movable property with or without possession given or ofl
any personal property without possession given, intended as
a security for money due or to be lent thereupon’ also any|
Deged or Contract accompanied with a deposit of title deeds

Rupees, Annas.
8 0

2

The same Stamp as for a Bond for the
payment of the amount due or lent,

-

to any property, where the same may be made as security
for payment of money due or lent at the time.. o oy,
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N o

~=46. Deed of Mortgage or Conditional Sale, Assignment,
Pledge, or Hypothecation, or of any Acknowledgment in the
= nature of a Mortgage, Conditional Sale, Assignment, Pledge,
or Hypothecation given fora loan or advance made on the
deposit_of any personal property oo o0 05
47. Deed of Mortgage or Conditional Sale, Assignment,
Pledge, or Hypothecation with or without possession, given of]
any immoveable property, or of any right, title, or interest|

therein, intended as security for the transfer of a Government],

Security, or for the payment of an Annuity for ‘a fixed period,

or for the delivery ata future date of any matter or thing

capable of being valued - .. 50 5o, oo 50

48. Deced of Mortgage or Conditional Sale, Assignment,

. Pledge, or Hypothecation, with or without possession, given

of any immoveable property; or of any right, title, or interest

therein given for the security of an Annuity for an indefinite
period, such as a Life Annuity .. 60 50

Where it may be stipulated that the amount secured byl

» such Mortgage shall not exceed a certain sum 50 5
Where the total amount secured by the Mortgage is unlimited

already taken for the amount secured, or where from any other|
cause the Mortgage shall act merely as a collateral security to

some other transaction in which an Instrument requiring a

Stamp has heen executed . - . .o .
Note.—Where there are more . Deeds than one required

;
|
{

The same Stamp as for a Promissory Note.

“The same Stamp as for a Bond for the pay-
ment of tlie total amount assured, or for
the bond fide value.

) \ S

k—_—\(‘

3

lThe same Stamp as for ten times the
_annual payment.

e

%The same Stamp as for a Deed of Mort-
) gage ofsuch limited sum.
An optional Stamp, See Section XX77. of the Act.

]l The same Stamp as for the Bond or ather:

Instrument, if of value not exceeding
eight Rupees; otherwise a Stamp of
eight Rupees.

Y

“to execute the Mortgage in the manner desired by the
parties, then for every other Deed than the principal Deed ;
provided the original Deed has been duly stamped .. - - ..

EXEMPTION.
Letter.of Hypothecation accompanying a Bill of Exchange.
50. MorrGAGED ProrErTY.—RRe-conveyance'of .. .
81. MortGAGED Prorerty.—Release of an equity of]

redemptionof .. . e .- el e
52. Nomarian Act—Any Notarial Act whatsoever not
otherwise charged in this Schedule .. oy

53. Partition by private agrecment, or made by a Public|.

Oflicer of an estate or property, real or personal, orin the
nature of separation of brotherhood, as amongst  Hindoos, for
each share’s copy of the Decd of partition— I

When the sharer’s portion does nat exceed one hundred

Rupees in value 5o 56 Su” oS na 3h
Exceeding 100 Rs. and not exceeding 200 Rs. Ge
P01 T 100, s

» 400 o ditto €00 @ 50

» 600 ) ditto 800 ”. ..

i 800 . . .ditto. 1,000 * 5
And for every additional four hundred Rupees, or part thereof|

When the subject of the partition, consisting either wholly
or in part of other property than money, and money not being
part of such subject is paid, or agreed to be paid for the pur-
pose of compensating any difference from just proportion in

the partition uctually made of that subject ... g il

S

54, Policy of Insurance, or other Insirument, by whatever
name the same ghall be called, whereby an Insurance shall
be made upon any life, or upon any event ‘depending. upon
any life or against loss or damage Dy fire upon any building
or property, not. of ‘the description mentioned in Aurticle 55—

for every sum of one thousand,Rupees; and also for cach
and every fractionalipart of one thousand Rupees .. ..

.55. Policy ofddnsurance of any ship, vessel, sloop, lighter-
boat, or the like, or ofany goods of property on board, or
upon the freight of any ship, yessel, sloop, {’igh{cr ; boat, or the|

like, or upon any other interest relating thereto, or upon any|

voyage where the premium shall not exceed two per cen-

if of value not exceeding eight Rupees;

The same Stamp as for the principal Deed
otherwise a Stamp of eight Rupees.

The same Stamp as for an Assignment.
UThe same Stamp as for a Conveyance.

Rupees.  Annas.
2 0

-~

Voo~ S
coodoco ®

A Stamp of value equal to the joint value
of the Stamp which would 'Sm\'e been

- réquired” had the subject of partition

. been actually divided with the Just pro-
portion, and of the Stamp for a Convey-
ance or Deed of Sale for a sum equal to

difference therefrom,

G —

% Rupees.  Annas,
0 8

fum on the sum insured—

.

the amount so paid, or agreed to he paid
for the purpose of compensating the'



5, Prorer STAMDS.
= — ——— e e e e e l 3 0
' | If executed insets of
{ If executed singly. two, cach to be
i ~ stamped.
i
) o = e
Annas. | Annas.
If the whole sum insured shall not c\ccod ,one thousand| - !
Rupcees 56 ce e as 60 50 \' 0 8 0 4
If the sum insured exceed ong thousand Rupees, for every
one thousand Rupees cight Aunas if exccuted sm"l) ; and if
cxecuted in aset of two, “four Annas for cach number. g —g —— -
| If exccuted in sets of
If exccuted singly. |  two, cach to be
stamped.
: l
Where the premitm shall exceed two per cent. on the sum Rupees. { Annas,
insured, if the whole sum shall not excced one thousand|
tupees 50 b5 5 . 5 A 56 BRI 0 8
i

If the sum insured excced one thousand Rupees, for every;
one thousand Rupees, and also for any fractional part of on(-I
thousand Rupees whereof the same shall consist, one Rupee
il exceuted singly ; and if exccuted in a set of two, c-lr-ht AmmJ
for cach numbe

If .drawn in @ set of more than two, cach of the sct in
excess of two to he stamped as required for cach one of a
sel drawn ina set of two.

Note—A. Letler of cover or engagement to issue a Policy of|
insurance docs wol reguire a Stamp, Provided that, unless
such leiter or engugenent bear the full S lm-r]) preserihed for @
LPolicy of Insurance, no money shall be paid or payable ujon
it; nor shall @t be fil rl exhibited, or recorded in any Court in
India othrwise than to compel the delivery of a Policy on the
preseribed Stamp.

Promissory Note.—See Bill of Exchange.

50. ]’u)mh\m\ Note for the p.wm(ut of any suin h'
instalments, or for the payment of several sums at dnlou-nl The same Stamp as for a Boud for the

dates, so l.h it the wholé of the money o be paid shall |)(- p'n.m(m of*the whole amount.
dcﬁmte_'md cert .ml =g 60 S0

57. Protest of any Bill of ]‘ change or l’mmw,m y -\olo} R"',p’"' Annas.

for any sum of moncy 56 0

- 58,

Protest of any Commander or Mz M(-r ol"l \(w\d &)

59. Protest. Nofice of intention of—of -.ll]) bomm'md(-

or Master of a vesse }
60. RReceipt or disc ]mluo given for the ]m) ment of mone y ?

or in acquittal of a debt |uud in money or otherwise, when g

9

0

.

the .sum received, discharged, or acquitted, exceeds twcnty
Rupees .. . .

Gryerar VXEMPTIONS.

Leticr sent by. post acknowledging the arrival of a Cur-
rency or Promissory Note, Bill oH,xchan"o or(m_/ ('cunt\'
for moncy.

Receipt or discharge for the rent of land paying Revenue to!

.Government, granted to any ryot or other actual cultivator for, £
the rent of land cultivated by him.

Receipt or discharge written upon any Promissory I\otc,‘
Bill of ¥xchange, 1)1.1“, or Order for the pe ayment of moncy,! 0
duly stamped. H

Receipt or (]l&Ch'll'"‘C‘ writien upon or contained in a Mort-,
gage Deed, or other S Sceurity, or 4 Deed of Convcv'mcc,
Scttlement, Pcrsoml Bond, or other Instrument duly stampul .
acl\nowlcd«rmfr the receipt of the consideration money. therein
cxprcsscd or the receipt of arfy principal money, interest,
or nnnulty thereby charged. i
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PROPER STAMES.

_Receipt given for money deposited in':my Bank, or_in l.heI
hinds of any Banker, to be accounted for, whether with in-|
terest or not, provided the same be not expressed to bcl
received of or by the hands of any other than the person to|
whom the same is to be accounted for. Provided always|
that this exemption shall not extend to a receipt or acknow-
ledgmenit for any sum paid or deposited for or upon a letter
of any allotment of a share, in respect of a call upon any| » § .
serip or share of or in any Joint Stock or other Company, or .
proposed or intended Company, which last-mentioned receipt

or acknowledgment, by whomsoever given, shall be liable] ' ——
to the Duty charged upon a receipt. [ Lupees. Annas: :
61, Release to an Executor or Trustee from his trust ., 10 0

62. Schedule referred to in any Agreement, Lease, Bond,

o
Deed, or other Instrument, per shect e 50 o 0 )

-~

N The same Stamp as for a Bond for the

63. Settlement, Marriage Settlement, &e., namely, any| | payment of the amount or value settled
Deed or Instrument, whereby any sum of money, or '.lny]' | or agreed to be settled : or in cases in
Government Sccurity or other property, “real or persunnl,‘ r \\'hli:h {ia Valuic Slall To il)(lclcr}r;in'ltc 2
shall be settled, or agreed to be settled, upon or for thel i an optional ilmup—‘-‘*‘"c Section XX VI
lienefit of any person, in any manner whatsoever .. Sl e T e

04 Shipping order for or relating to the conveyance of any Tia
Joods on board of any Ship or Vessel .. G0 o o g L anay

05, Warrant.—Bonded Warchouse .. o .«| 8 Annas.

GrENErAL Exeyprions.

Any Deed, Instrument, or Writing of any kind made or,
exccuted by or on behalf of the Government by any Govern-
ment Board, Commission, Court, Ofticer, or Agent.

Note.—"The foregoing exemption does not extend to any,
Deed, Instrument, or Writing, executed o or by a Court of
Wards, Lo al Ageat, or Officer acting under the authority of|
any such Courtor Agent, or to or by any Administrator Gene-
rat or @ Lleceiver appointed by «ny Court séneither does it ex-
tend to a sale made for the recovery of an arrear of revenue or!
rent, or in satisfaction of a decree or order of Court,—in any) S
of which cases the purchaser shall he required to pay, along:
with the purchase money, the price of the' requisite Stamp,|
or else provide such Stamp, and shall-receive from the Officer
conducting the sale & Deed of Sale executed on the proper;

“Stamp. , i »

Lenunciation of land executed by a Ryot or other actual
cultivator of the lund (o his landlord.

Will, Testament, and the like, together with a Deed merely
declaratory of trust or appointment or apportionment or]
otherwise in execution of powers, or pursuant to any previuus‘ \
Settlement, Deed, or Will. i ;

Nore.—(«) Auy Deed, Instrument, or Writing required by,
the foregoing Schiedule to be stamped, may be written on one!
or more Stamps, i’ the value of the Stamps used amount to!
the value required by the Schedule, i

(&) When of several Deeds, Instruments, or Writings, a! . o
doubt shall arise which is the principal, it shall be lawfull
for the parties to determine for themselves which shall: bel
so deemed. In any case, however, where there are more
Deeds than one, every other Deed than the principal requires!
the same Stamp as the principal Dzed, if of value not execced-
ing cight Rupees (which shall be the maximum Stamp fo!
collateral Deeds); and every such collatéral Deed shall specif
by its contents which other is the rincipal Deed by whic
the Conveyance has been effected, certifying that iC'is exe- -
cuted on the proper Stamp. :

a
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|

| PROPER STAMPS.
{ b 2

SCHEDULE B.

Referred to in Section XXZX. of the Act, containing the Speciﬁcntiun of Duties chargeable.on
’ Law Papers.

Application.— See IRezeenamah. |

1. Application presented to the Collccto? of Customs atny
any Presidency Lown, and application presented to the Muni- ¥
cipal Commissioners, or to any Muagistrate, or, Justice of the X
Peace, under Act X1V, of 856 (for the Conservancy and| >1 Anna.

Improvement of the Towns of Calcutta, Madras, and Bombay,
and the several Stutions of the Settlement of Prince of Wale's) , 2
Island, Singapore, and Mulucca) .. 50 o0 --fJ

2. . Bail or Security Bond, or other Obligation, whether|y Rupees S

of specified amount or with a penalty of a specific sum of] L 0 ;
i
J

money, or of indefinite amount, when taken by or by order Y
of any Court of Justice, or by any Revenue Authority ol
ExEMprIoN.

Bail Bonds in Criminal cases, Recognizances to prosecute
or give evidence, and personal recognizances for appearance] .
or otherwise. ‘

3. Certificate granted under Act XXVII. of 1860 (for
Sucilitating the collection of debts on successions, and for llwz
security of parties paying debts to the representatives of deceased| 4 0
persons), if the debt or other property in respect to whichg
the Certificate is granted is sworn not to exceed 500 Rupees.

If exceeding 500 Rupees, but not exceeding 1,000 Rupees.

And for every additional 1,000 Rupees or any part of every
additional 1,000 Rupees o an &0 o oa| 55

The party to whom such Certificate is granted, or his heir .
or representative, shall, after the expiration of twelve months!
from the date of such Certificate, and thereafter whenever|
the Court which granted such Certificate shall require him
so to do, file a statement of all moneys recovered or rea-
lized by him under such Certificate, and if the moneys so
recovered or realized shall exceed the amount of the debts or
other property as sworn to by the person to whom such
Certificate is granted, the Court may cancel the Certificate
and order such person to take out a fresh Certificate on the
Stamp prescribed by this Article for such enhanced amount.
In default of furnishing such statement within the time}
allowed the Court may cancel the Certificate. 5

4." Copy of Decree if passed in any Court below the
Sudder Court, or in any Llcvenue Caurt in any suit in wh’ich? 1 2
the value of the claim amounts to fifty Rupees, or in ﬂnys 0

regular appeal ..

If passed in the Sudder Court in any suit or appeal .. 4 0
5. Copy of a Judyment or order not heing a Decree if
passed by a Court below the Sudder Court, or in any 0 8
LRevenue Court .. oo 50 06 & o 50
If passed by the Sudder Court .. o 86 e L 0
Exearrion.
Copy of any Judgment, Decree, or Order, if passed other- o

wise than on appeal in any Court below the Sudder Court, in|
any suit, or in relation to any suit, or in any Revenue Court,
in which the value of the claim does not amount to fifty o
Rupees.

6. Copy of any Revenue or Judicial Proceeding or Order,
or Copy of any Account, Statement, Report, or the like,
filed on record and taken out for use or reference, or when 0 $
left on Proceedings in place of ,the original withdrawn,—per)
sheet .. oo 30 G0 59 S s Ay

Letters of Administration—See Probate.

.7. Mooktarnamah, Wakalutnamah, and other -powers, .
filed or presented for the conduct of arty case in any Court :
of Justice, or before any Revenue Authority, or before the
Reyenue Authorities— : e
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PROPER STAMPS.

\Wen presented to the Sudder Court v G 5¢,
When presented to the Board of Revenue or other Chie]
Controlling Revenue Authority .- . ac

- When presented to a Commissioner of Revenue, or to a
Commissioner of Customs,.not being the Chicf Controlling
Revenue Authority .. 50 50 S0 59 o1
When presenfed to any Court, Civil or Criminal, other
than the Sudder Court, or to any Collector or other Revenuc
Officer .. oo 06 oc 55 8o 56 e

ExXEMPTIONS.

Mooktarnamahs executed by an Officer or Soldier of the
Army. ; )
No Stamp s vequired where Counsel s admitted in any case
* by any Criminal Court {o appear on behalf of a prisoner
without a written Mooktarnamah.
8. Petition of appeal not being from an Order rejecting
a plaint, or from a Decree or Order having, by any law, the
force of a Decree ; and petition or application presented to)
any Civil Court, shall be written upon Stamp Paper of the
following value, viz. :—
When presented to the Sudder Court . .
When presented to any Court below the Sudder Court ..

Srrcist Rule ror BENGAL.

9. Petition of Appeal to the Board of Revenue, or other| |

.Chief Controlling Revenue Authority 68 o 06
Any other petition or application to the Board of Revenue

or other clicf” Controlling ftevenue Authovity. . < o0
Petition or application not falling within any of the other
provisions, or of the execmptions of this Schedule, presented
to any other Criminal Court, or to any other Revenue Office.

GENERAL EXEMPTIONS.

B
Petition or application presenied to any Moonsifl’s Court
or to any Cantonment Joint Magistrate sitting as a Court
of Civil Judicature, under Act 111 of 1859 (for couferring,
Civil jurisidiztion in certzin cases upon Cantonment Joint Ma-
gistrates, and  for constituting  those Officers Registers of
Leeds), or to any Court of Small Causes constituted under Act
XLIIL. of 1860 (for the establishment of Courts of Small
Cuuses beyond the local limits of the Jurisdiction of the Su-
preme Courts of Judicature established by Poyal Charter),
in relation to any suit or case of an amount or value less
than filty Rupees, or to a Collector or Deputy Collector in
relation to any suit ot case of the same amount’ or value
« tried under Act X. of 1859 (to amend the law relating to the)
recovery of Rent in the DPresidency of Iort William in
Bengal.) ~ 3
Application for the summons of a witness or other person
to attend either to give evidence or to produce a document,
or in regpect of the production or filing of any exhibit,
Petition of appeal presented to a Magistrate against the!
Chowlkecdary Assessment.

Communication made to a Magistrate in regard to Poliec]
matters not intended for record. :

Petition“to a Collector or Officer making a settlement,
relating to matters connected with the assessment of lunds,‘
the ascertainment of rights, or to any other matter aflecting;
the settlement of the Government Revenue on land, if® pre-;
sented pending the formation of sych settlement. {

é
i
!
s

R T R )

45
Petition to a Board or Commissioner of Revenue relating;

to the same. T

All petitions, applications, charges, and informations re-;
‘specting crimes and oﬂ'encc:s. Petitions from prisoners,‘
convicls, persons under examination or otherwise in duressi‘
or under restraint of the Court or its Officers.

* Rupecs. Annas.
2 0
2 0
1 0
0 8
2 0
0 §
2 (¢
1 0
Q 8

A\
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PropEr STAMPS.
o a
ExEMPTION FOR THE PRESIDENCIES OF MADRAS AND BoMbay. V g
No petition or application to the RevenueAuthorities need
be presented on Stamp Paper, cxcept as prescribed in the
Special Rule given at the close of this Schedule with respect|
to cases that fall within Regulation VI. 1828 of the Bombay|
Code (for extending in the same manner as in suils befare the
Courts of Civil Judicature Stamps to suilg cognivable by Collec- .
. ors under the operation of Chapter VIII. Regulation XVII, \
1827, or any other now in force). :
10. Prainr.—Petition of, in suits and appeals not otherwise
provided for, instituted in any Civil Court not within the local
limits of the jurisdiction of the Courts established by Royal
Charter, for the recovery of any sum of money, or to obtain
possession of any interest, matter, or thing. ;
ScALE For Praints. ;
If the amount or value of the property claimed does not Rupees. Annas
exceed ' 16 Rupees: .. 1 0 ;
Above 16 Rupees and not exceeding 32, 54 2 0 v
” 32 ”» ”» 64 S0 GO 4 0
”» 64 ” g ”» 150 ” e B 0
- 150 ,, S 300, oo 16 0
M 300 P . 800 ,, o 32 0
5 800 o I 600 I 0% J 50 0
,, 1,600 A » 3,000 50 100 (i
» 3,000 5 SR 5: 0 00 160 0 =
= 5,000 o ,» 10,000 5 250 0
SRR 0/000 15000 £ 350 0
» 15,000 7 20,000 SRS 55 500 0
» 25,000 o » 50,000 50 » 700 0
» 90,000 o » 1,00,000 ,, o0 1,000 ) 3
»  1,00,000 P o 2,000 (\
If the suit be instituted in a Military Court of Requests,|
or in the Court of a Cantonment Joint Magistrate under Act l 0 4
ITI. of 1859, and the amount or value claimed do not exceed S
8 Rupees .o - 50 . 6o o9 %
If it exceed 8 Rupees but do not exceed 16 Rupees ol 0 0 8
1f it exceed 16 Rupees but do not exceed 32 Rupees oo 1 0

§ The same Stamp as for @ suit in any other
00 *1?  Court. .

In suits for possession instituted under Section XV. Act § A Stamp of one-fourth the value pre-
XIV. of 1859.. 50 30 o0 . o5 L& seribed in the foregoing scale.

If it exceed 32 Rupees 00 s 50

NoTte.—(a.) In suits for lands paying revenue to Govern-
ment, not situate within the Presidencies of Madras ard) .
Bombay, if forming one entire Mehal, or a specific portion
thereof with a defined jumma, subject to resision, the value shall
be assumed at the amount of the annual jumma payable to|
Government on account of the Mehal or portion thereof ag
aforesaid ; and where the land has been assessed in perpetuity, .
at three times the amount of the annual jumma. : 8

(b.) Within the Presidency of Madras, in suits for land
paying Revenue to Government, the value of the property K
shall be assumed at the amount of the annual aggregate produce;
of theland computed as payable by the dependent Talookdars, o
Under-Farmers, and Ryots on account of the year in which!
the suit may be preferred.’ ¢

(c.) Within the Presidency of Bombay in suits for land O
paying revenue to Government, the value of the property sued *
for shall be calculated at the amount of the annualassessment.

(d.) In suits for Lakhiraj, Enam, or Rent-free land, the
value shall be calculated at eighteen times the aggregate annual
rent payable by the Ryots or other Under-tenants of the land.

(e) "In suits instituted for houses, gardens, and other| 2
things of value, real or personal, not of the descriptions
above specified ; as well as for any interest in Mal?oozaree land,} A
or for any other right or thing not capable of val uation _under
the above rules, the amount shall be computed according to .
the estimated selling price, or when no such estimate can be) P
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- made, at the sum at which the plaintiffshall estimate the value

119

i
|
1
|
T |

Ly

of Mis suit; and suits for damages or compensation for
injury sustained, and the like, shall be valued at the amount
claimed by plaintifi.

(f) It an appeal or plaint, which shall have heen rejected
by the Lower Court on any of the grounds mentioned in the
Code of Civil Procedure, shall be ordered to be received, or i
a suit shall be femanded in appeal for a second decision by the
Lower Court, the Appellate Court shall grant to the Appellant
a certificate, authorising him to receive back from the Collector
the full amount of Stamp Duty paid on the petition of appeal.

SreciaL RULE ror e PRESIDENCY oF BENGAL.

(g.) In suits instituted in_the Courts of Collectors and|
Deputy Collectors under Act X. of 1859, for the recovery off
arrears of rent or of money in the hands of an Agent, the!
statement of claim shall be written on paper bearing a Stamp|

. of one-fourth the valve prescribed for suits instituted in thel
Civil Courts, and in all other suits instituted in the Courts of}
Collectors and Deputy Collectors under the said Act, the
Statément of claim shall be written on paper bearing a Stamp
of the value of 8 Annas. Provided that in every such suit in
“which a decree is passed, the full amount of Stamp Duty pre-
seribed for suits instituted in the Civil Courts, shall he entered
in the decree and shall be charged to the party cast or to the
pariies respectively in such proportions as the Court or Ofiicer
deciding the suit shall deem proper, and the sum not covered
by the Stamp on the plaint shall be recoverable by the Collector
of the District in the same manner and under the same rules as|
an arrear of revenue or rent. i

1. Probate and Letters of ddministration granted by any| )

Court, or certificate granted under Regulation VIII. 1827 of
the Bombay Code (to provide for the formal recoguition-of Heirs,
Lzecutors, and Adwinistrators, and for theappointment of Ad-
ministrators and Managers of property by the Courts) or under
Act XL. of 1838 (for malking better provision for the care of the
persons and property of Minors in the Presidency of I'vr ¢ William
in Bengal ).

12. Razeenamah, Rufanamah, Soolunamah, or the like,
that is to say :—

Any written application whereby, or according whereunto,
asuit pending in a Court'of Civil Judicature shall be adjusted,
or be capable of adjustment, without an award of the presiding
Judge or other Oflicer 45 a0 a5 ot |

SeeciaL Ruie vor THE PrEsipENcy or Bombay.

Suits cognizable before Collectors under the operation of
Chapter. VIIT. Regulation XVII. of 1827, of the Bombay
“Cude (for the territnics subordinate to ISombay, pirescribing
Lules for the assessment and realization of the Land Revenne
defining the velutive right in the land and its produce of the
Government and the subject of the superior holder and the
tentunt 5 vesting the Collector with judicial powers in cases
reguyding land, and its veat and produce, and declaring the|
circumstances under whick exemption from the payment of Land
Revenue is to be enjoyed), as modified by Act XVI. of 1538,
shail be subject to the same rules in regard to Stamps, as
are in force as above for the Courts of Civil Judicature.

Gexeran Rure. If the subject matter of any plaint,
written statement, petition, o7 cupy of a deerce or erder can-|
uot be conveniently comprised within one Stamp Paper of]
the value prescribed, by tkis Schedule, one or more additional
picces of paper may be used bearinga Stamp of the valuel
required for Petitions.  Zis Rule does not apply to copies o]
Judgients ; any additional piece of paper rcyui;'ed Jor such
copies do not vequire to b stamped. I

o —

[

Prorer StaMps.

Rupees. Annas.

4

0

To be charged as in Petitions.

M. WyLrg,

Depy. Secy. to the Govt.
Home Dej

of India,
artment.,



The following Bill was introduced into the Coun-
cil of the Governor-General of India for the pur-
pose of making Laws and Reculations on the 5th
March 1852, and was referred to a Select Com-
mittee who will make areport thereon after the Sth
of June next:—

A Bill to amend Chapter XII. of the Indian Penal
Code and to provide for certain offences against
the Coin.

Whereas it is expedient to amend Chapter X1T.,
2 of the Indian Penaf Code
! and to provide for certain
offences against the Coinj; it is enacted as fol-
lows :—

Preamble.

Sections shall be added to the
Indian Penal Code, and
shall be read ind wken as
part  of  Chapter XI1I.
thereof and shall be num-

I. The following

Addition of Sections
251a and 2314 to Chapter
K11 of the Penal Code.

bered as Sections 254a and 2340 of the said
Code :— s
254a.  Whoever shall without lawful anthority

or excuse, (the proof
whereof shall lic on the
person accased), have in
Jhis possession or custody
any filings or clippings or
any Gold or Silver in bul-
lion, dust, solution, or
atherwise, which shall have been produced by im-
pairing, diminishing, ror lightening any Gold or
Silver Coin in use or commonly received as money
in British India, whether a legal tender or not,
having known at the time whenhe became pos-
sessed thereof, that the same was produced or
obtained by impairing, diminishing, or lightening
any Coin, shall be punished with imprisonment of
cither description for a term which may extend to
three years, and shall also be liable to fine, and if
the Coin impaired, diminished, or lightened be the
Queen’s Coin, shall be punished with imprison-
ment of either description for a term which may
extend to five years, and shall also be liable to fine,

Possession of Gold and
Silver clippings or filings or
Gold and Silver in bullion,
solution, or atherwise, pro-
duced by impairing the
Coin, with the kunowledge
that it was so produced.

2540, Whoever, without lawful aunthority or
excuse’(the proof whereof
shall lie on the person
accused), shall have in
his possession or custody
iy greater number than
five picces of counterfeit
Coin or ot Coin diminish-
ed tn weizht otherwise
At by lawlal wear, shall be punishable with fine
which may extend to forty Rapees and shall not
" be less thanten Rupees for every such piece of
Coin which shall be found in the possession or
custody ot such person, besides forfeiting such
Coin.

11.

Possession without law-
ful authority or excuse of
any ter number than
five pieces of counterfeit
sof Coin dimimshed
rwise than
by lawlul wearing.

In any proceedings or judgments under the
said Tudian Penal Code,
or under the Code of
Criminal  Procedure, it
shall Le sufic o de-
scribe the said Sections as Sections 2542 and
2346 of the Indian Penai Cude.

"he ahove Scetions hiow
to be deserihed in proceed-
ings or judgzment,

1Tl Auy person, wheather an European Briti-h
sulject or not, who shall
be guiliy of the offuiice
deseribed in  the sad

Punishment of European
DBritish subjects.

“

Section 2344 of the Indian Penal Code, as herein-
before set forth, shall be punishable for such
offence by any Magistrate of Police in any of the
Presidency Towns of Calcutta, Madrds, or Bom-

bay, or by any Magistrate, Joint Magistrate, or _

Subordinate Magistrate or Officer lawfully exer-
cising any of the powers of a Magistrate, within
whose jurisdiction the Coin ot the person charged
uiay be found.

(2.) Provided that in such case it shall not be
competent to & Subor-
dinate ‘Magistrate of the
2ud class to impose a fine exceeding 100 Rupees
or to a Subordmate Magistrate ot the st class to
impose a fine exceeding 500 Rupees.  But it shall
be competent to the Magistrate, or Joiut Magis-
trate of a District, or to any Officer authorised to
to exercise the powers of a Magistrate to impose a
fine to the full extent authorised by the said Section

Proviso.

254h, *

(32

Mode of Punishment by
Magistrate of Police.

Any person hereby punishable by a Ma-
gistrate of Police, shall
be punishable by summary
conviction according  to
the provisions of Act XILL of 1856 (for regulat-
ing the Police of the Towns of Culcutta, Madras,
and Bomban, and the several stations of the Settle-
ment of Prince of Wales' Island, Singapore, and
Malacea), and Act XLVILL of 1560 (¢o amend Act
X111, of 1856).

IV. The offences specified in the said Scctions

Provisions of the Code lereinbefore  numbered
of Criminal Procedure 254 aud ‘-)"-)"-‘b, when
when applicable to the said ~committed or tried itany
offences. place in which the Code
of Criminal Procedure is in operation, shall be
subject to ull the provisions in the said Cade of
Criminal Procedure contained, except as in Section
I11. of this Act specified.

V. The Schedule annexed to this Act shall be
Schedule to this Act to  added to, and shall be
be read as part of the Sche-  read and taken as part of
dule to the Code of Crim-  he Schedule to the Code
inal Procedure. S .
inal Procedure of Criminal Procedure.

y - . . . .

VI. And whereas the provisions of the Indian
Dy M ¢
Poanble. ® Penal (,udg do nat c.\loml‘
. to the Settlement | of
Prince of Wa'es' Island, Singapore, and Malacea,
and it is necessary to make provision for the
penishment ot the offences specified in the Sections
mentioned (Seetions 2544 and 2546) respectively,
when committed within the said Settlement; it is
enacted as follows :—
Whoever shall, within the Settlement of Prince
)
.o
Punistonent for commit- pore, and Malacea, com-
€ offence  under - BT s
5ia, within the, UM any olleuce: speci-
citlement. » ficd in  the Section
hercinbefore
be hable to imprisonment
I

954, shall an conviction

with liard labour for a term pot exceeding three |

ot Wales' Island, Singa-

numbered ©

years and to fine; and if the Coin impaired, dimi-

hished, or lightened, be a Queen’s Coin (that is to
sav, @ Coin stamped ur issued by authority of the

Queen, or of the Government of ludia, or of the

i

Government ot any Presidency, or of afly Gosern-

meat in the Queen’s Dominions), shall be liable to

imprizoument with hard labour for a ternt not

exceeding five years and to fine. “ p
o L)

L



VII. Whoever shall, within the Settlement of
Prince of Wales’ Island,
Singapore, and Malacca,
2545, within the Straits’ commit any offence speci-
Settlement. fied in the Section herein-
before numbered 2543, shall on conviction thereof
before a Magistrate of Police or a Justice of the
Peace of the said Settlement, besides forfeiting the
said Coin, be liable to a penalty not exceeding
forty Rupees and not less than ten Rupees for
every piece of Coin of the description mentioned
in that Section which shall be found in the posses-
sion or custody of such person.

Peunalty for committing
any offence urder Section

VIII. In case any penalty imposed in the last
preceding  Section shall
payment of penalty under not be forthwith paid, it
the lnst preceding Scction.  shall be lawful for such
Magistrate or Justice of the Peace to commit the
offender to gaol, there to be kept to hard labour
for the space of three months or until such penalty
shall be sooner paid.

Consequence of non-
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StaTEMENT or OBiEcTs AND REASONS.

This Bill provides for two classes of offences
against the Coin for which no provision is made by
the Penal Code, but which are punishable in Eng-
Jand under the English Consolidating Act, and for,
which the experience of those conversant'with the
subject in this conntry, as well as my own so far
as it goes, leads me to think that a punishment
should be provided here.

The first is the offence of unlawfully having in
‘possession gold or silver filings ov clippings, or
wold or silver in solution, bullion, or otherwise,
produced by diminishing or lightening genuine
Coin, with the knowledge that such gold or silver
was so produced.

The Penal Code coutains provisions dealing
with the analogous case of unlawful possession of
coining instruments used as dies, &c,, and it was
possibly thought that the possession of the proceeds
of Coin illegally impaired, would be evidence of
the offence of having impaired the Coin, or of
having abetted such offence. and consequently that
it was not necessary to treat it as a substantive
offence. Cases, however, may arise in which no
moral doubt can exist of the guilt of the person
found in possession of such filings or proceeds ot
Coin, and yet where it might be impossible to
convict of any of the offences specified in the Code;
and the same reasons which have long existed in
England for making the possession with guilty
knowledge a substantive offence exist also, per-
haps still more strongly, in India. Where there
is reason to suppose that the actual lighten-
ing of the Couin has heen effected by one man who
has brought the proceeds in shape of filings or
solution to another for sale or deposit, the posses-
sion, with guilty knowledge by the delendant, is
analogous in regard to the original offence against
the Coin to that of the recciver of stolen goods in
regard to the original theft. Both are equally
principals in crime, and the receiver is treated asa
substantive offender, being generally thought a far
more daneerous culprit than the man who com-
mitted the original*offence.

This offence is punishable by the present Bill
with imprisonment for three years, or when the
Coin defaced is a Queen’s Coin, the offender is, in
accordance with the principle of the Penal Code
visited with a heavier punishment extending to
five years. x

The sccond class of cases provided for by the
present Bill is that of mere possession, without
lawful authority or excuse, of more than a certain
number of pieces of counterfeit Coin, or Coin
unlawfully altered or diminished, which is rendered
punishable on summary conviction before a Maois-
trate by fine not excceding forty Rupees nor less
than ten Rupees for each Coin, besides forfeiture
of the Coin. A similar provision is still in
force in the Presidency Towns, and upon charges
agawst Buropean British subjects throughout
India, in regard to counterfeit Coin, under the 75th
Section of the 9 Geo. 4. c. 74, and has been found
extremely useful in practice. The punishment
being that of fine only, the burden of' proving the
lawful excuse or authority is thrown upon thbe de-
fendant ; and T have known cases of large seizures
of Coin in which it would have been ?mpossible
under the ordinary criminal law to bring home an
oflﬁgncc to the  person in actual possession, but in
w ych on his failure to prove a Justification, forfei-

]



ture of the Coin and a heavy fine were enforced
' against him.

A, similar provision exists in England in respect
to the coinage of any
Foreign State ; and there
is, 1 apprehend, fully as
much reason for retaining the provjsion in India as
applicable to counterfeit Coin generally, as there
was in originally introducing it in 182€.

I propose extending this provisions to India
generally. I also propose extending it not only
to counterfeit Coin generally, but to all Coin on
which any unlawful operation of impairing or
diminishing has been performed. Nosolid ground
of distinction seems to exist between the two
classes of cases when once it appears that the
impairing of the Coin in the latter case is the
result not of fair wear and use, but of a criminal
operation performed on it.

(Signed)

The 29th January 1862.

M. WrywLtE,

Deputy Secretary to the Government of India,
. Home Department.

24 and 25 Vie.

a4
29,

c. 99,
S.

W. Rircurs,

Tne following Rill was introduced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 5th March 1862,
and was referred to a Sclect Committee with instruc-
tions to make areport thereon in a fortnight :—

A Bill to protect the personal dignity of His
Mujesty the King of Oude.

Whereas it is expedient, with a view to protect the
personal dignity of the King
of Oude, in accordance with
the promise made to IIis Majesty on the part of the
British Government, that Ilis said Majesty should he
partially exempted from the jurisdiction of the Civil,
Criminal, and Revenue Courts ; it is cnacted as fol-
lows :—

I. His Majesty the King of Oude is hereby de-
clared to be, and is, exempt
from the jurisdiction of the
Criminal Courts, except in
regard to offences punishable
with death under the Indian
Penal Code. Except for such offences, no Criminal
Court or Magistrate shall inquire into any complaint,
or issue any summons or warrant against Ilis said
Majesty.

IT. No Police Officer or other person shall arrest
Iis said Majesty without
warrant, and no Police Of-
ficer or other person charged
with the execution of a war:
rant either to arrest any per-
son or to search for any
thing, shall enter into or
remain in any house in which His Majesty may at the
time be residing, except in the presence and with the
sanction of the Officer appointed to be Agent with
His Majesty on the part of the British Government.

ITL. If any complaint be made or information pre-
ferred against His said Ma-
jesty for any ofience other
than the offences excepted
; in Section 1. of this Act, the
Officer appointed to be Agent with His said Majesty
may inquire into the case and make a report thereon to
thé Governor General in Council, andethe Governor
General in Council, on receipt of any such report, may
issue a Commission for the trial of such offence, and

GOVT. INDIA BILLS—34

Preamble.

King of Oude cxempted
frem jurisdiction of Criminal
Courts except for capital of-
fences.

Police not to arrest the
King without warrant, nor
to enter the dwelling-house
of the King for tho exccution
of any warrant except iu the
presence and with the sanc-
tion of the Agent.

1ssue of Commission for the
trial of other than Capital
affences.

1228

may vest the said Commission with any of,the powers
vested in any Court by the Code of' Criminal Procedure.
Provided that, in case of conviction, the said Comesis-
sion shall not pass sentence, but shall report its judg-
ment to the Governor General in Council, who may
thercupon give such dircctions, in respect to His said
Majesty, as the exigency of the case may seem to re-
quire.

V.

No writ or pracesa of a
Civil Comit to be issued
against the person or pro=-
perty of the King, without
the consent of the Governor
General in Council.

No writ or process shall at any time be sued
forth or présecuted against
the person, goods, or pro-
perty of Tis said Majesty,
unless such writ or process
shall be so sued forth or pro-
secuted with the consent of
the Governor Genéral in Council, first had and obtain-
ed, such consent to be testified by the signature of a
Sccretary to the Government of India, and any writ or
process which shall at any time be sued forth or prose-
cuted against the person, or goods, or property of His
said Majesty, without such consent as aforesaid, shall be
utterly null and void. .
V. Ilis said Majesty shall not be requived to appear
personally asa witnessin any
Court, or before any Com-
missioner appointed by any
Court, to be examined or
make affidavit when his evidence or affidavit is required
in any Civil or Criminal suit or proceeding. A

The King exempted from
appearance in Court as a wit-
1ess,

VI. When the evidence of Ilis Majesty is required
? - in any such Civil or Crimi-
c\,;\'};’.‘;’e“’r taking the King’s 11 “guit or proceeding, the

Court or the party requiring
the same shall cause to be prepared interrogatories
in writing for the examination of His said Majesty. If
the case is one in which any other party in such suit or
proceeding would, by law, have aright to cross-examine,
such party shall be at liberty to prepare cross-interro-
gatories. The interrogatories and cross-interrogatories
(if any) shall be transmitted to the Officer appointed
to be Agent with Iis said Majesty, who shall exhibit the
same to Ilis snid Majesty, and take down in writing
Ilis Majesty’s answers thereto given on solemn affirma-
tion, The interrogatories, with the answers thereto,
shall be returned to the Court before whom the suit or
proceeding s pending, together with a certificate from
the said Officer appointed to be Agent of the answers
of His said Majesty having been duly taken.

VIL. Whtn any affidavit is required to be sworn
,. by His said Majesty in any
,,,,;‘j,‘,’:?ﬁ_"““""‘“ b Kinge Civil or Criminal suit or pro-

ceeding, such affidavit shall
be taken and sworn before the said Officer appointed to
be Agent, who shall return such affidavit with a
certificate of its having been duly sworn to the Court
or Officer before whom the same i3 to be used.

VILI. Except with the consent of His said Majesty,
no person other than the
enid Officer appointed to he
Agent shall be entitled to be
present when Ilis sa?d Majesty is being examined on
Interrogatories or §worn to any affidayit under the pro-
visions of this Act.

IX. The answers tofinterrogatories or affidavit ofe

Examination, &e. taken il L Mnjcsty taken and
llnlicr the Ac!,'udmlulblu mfe oo, under_the pm"!{o".'
cvidenco.- A of this Act shall be admissi-

e ble in evidegce and subject
to the same objections as if such answers or affidavit

had been taken or sworn in open Court or under a
Commission,

Examinations to be tuken
in private,

—

L
STATEMENT OF OBJECTS AND REASONS.
o

After the King of Oude had refused to accept the
Treaty proposed to him in 1856, and had placed him-
self in entire dependence upon the pleasure of the
British Government, a pension sof twelve lakhs of

"
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. Rupees a year wasqoffered to Ilis Majesty. This offer
was coupled with certain other conditions, among which
werathese, that His Majesty should not be deprived of
any of the titles or dignitics which he had enjoyed ;
that he should be permitted to enjoy them during his
life ; and that all deference and respect and every
royal honour should be paid to the King as long as
he might live.

It was also proposed to His Majesty that the pecu-
liar jurisdiction- within certain limits, which had been
reserved to Ilis Majesty in the Treaty, should be
veserved to Ilis Majesty undiminished during his life-
tune.

But the King having come to Caleutta, and taken
up his residence at Garden Reach, and having sent a
deputation to England to endeavour to obtain restitution
of the Kingdom which he had forfeited, did not then
accept the offer made to him, or come to any arrange-
ment with the Govermment,

When the Matiny broke out, it was found necessagy,
as a measure of precaution, to place the King under

,arrest, and to keep him in confinement as a State Pri-
soner in Fort William, Ile was released as soon as his
personal liberty was thought consistent with the public
safety, and he then addvessed the Government, beg-
glug that his digaity and aathority might be restoved
to him, and that he might be relieved from his pecu-
niary ditircultics.

The following extracts from the letter of the Sceretary

~ to Govermment, dated the Gth September 1859, contain
all that is important in the orders of Government passed
upon the King's application :—

“ 3. Youwill also inform Ilis Majesty, with respect
to his wish for the restoration of his dignity and autho-
rity, that the Governor General in Council earuestly
advises lis Majesty to cast from his mind all expec-
tation whatever, that the authority of the British Go-
vernment over the Provincee of Oude will ever be relaxed.
The decision of the Government of England has been
declared upon this point, and it is final.

“4. But as concerns the personal dignity of the
King, you will assure His Majesty that it will not cease
to be respected and protected by the Governor Geueral
in Council, and that no suitable mark of the honour
due to.his rank will be wanting.

5, On one point, however, the Governor General
in Councilmust,depart fromthe former purposeot the Go-
vernment as expressed to Ilis Majesty in 1836, It was
then contemplated that His Majesty should continue to
exercise jurisdiction and to administer justice within the
limits of his residence in which he might take up his
abode. This privilege can now no longer be conceded
to any person, however high his position, who is resi-
dent within British Territory, Tt is neeessary that in
every part of the British dominions the law should be
paramount, and although the King niay be certain that
the administration of this law shall never be'allowed to
trench upon the respect which the Governor General in
Council desires to show to Ilis Majesty personally,
and to Iis Majesty’s family, Ilis Excellency can no
longer sanction the exercise by- Ilis Majesty of' an
independent jurisdiction within the precincts of Tlis
Majesty’s residence, or the immunity of any of bhis
Officers and attendants from the ordinary operation of
thelaw. Provision, however, will be made for serving
legal process within the precinets of Iis Majesty’s
residence, through the Officer who may be appointed
Agent with His Majesty on the part of the British
Goyernment.  * :

* » ® ®

9, The King is aware that an income of twelve
Iakhs of Rupges a year was tendered to him by the Bri-
tish Government in 1856, and that it isin no way owing
to that Government that His Majesty did not at once
come into the receipt of that sum. Recent events have
made no difference in the desire of the British Govern-
ment that His Majesty’s expenses should be amply and
liberally met. Therefore the provision of twelve lakhs

a year is still open for the King’s acceptance, n)ul pay-<
ment of it will commence from the day on which that
acceptance shall be signified.” o

The King accepled these proposals. It will be ob-
served that all that wes offered to the King in 1556,
was offered again to Iis Majesty in 1859, with the
one single exception of an independent jurisdiction. His
Majesty is therefcre entitled, under the promise of the
British Government, to the continuance during life of
his titles and dignitics, of all deference and respeet, and
of every royal honour ; and His Majesty has been ex-
pressly assured that though in every part of the British
dominions the law must be paramount, though he
therefore cannot be allowed to exercise an independent
jurisdiction, and though his Officers and attendants can
have no immunity from the ordinary operation of the
law, the administration of this law shall never be allowed
to trench upon the respect which the Governor General
in Council desires to show to His Majesty personally,
and to MHis Majesty’s family. -

"The only step yet taken to fulfil this assurance has
been to provide by Act XIV. of 1860 for the service of
Civil and Criminal process within the limits of the
King's residence, through the instrumentality of the
Oflicer appointed to be Agent with 1lis Majesty on the
partof the British Government. But this Act gives
no special immunity to the King, aud makes his legal
position precisely the same as that of the members of
his family, and of his dependants. A ease hes recently
arisen in which Ilis Majesty having become defeudant
in a suit brought against him in the Civil Court, was
required by the Court to answer certain interrogatories
in the presence of the plaintiff and his Attorney.  Such
a requisition is undoubtedly legal, but it subjects the
King to anindignity from which he ought to be pro-
tected. It is also reported that the King may be re-
quircd to attend in person before the Judges of the
Supreme Court to give evidence in a case pending in
the Court of Common Pleas, n position altogether
incompatible with royalty and with the respeet duce to
is Mujesty.

These circumstances have led the Governor General
in Council to cousider what legislative measure is neces-
sary, in order fally to carry out the intention with which
the orders of the Gth September 1859 were conveyed
to Ilis Majesty, and to place Ilis Majesty in a position
to which his birih, his actual tenure of Sovercignty
during a long period, and his misfortuncs, give him a
strong claim, and which has been guaranteed to him by
the express terms of a promise. >

This Billis the result. It exempts the King from
the jurisdiction of the ordinary Criminal Courts and
from the action of the Police, iu all cases except those
of treason or raurder ; but it provides for the creation
of aspecial tribunal to try offences ol a less heinous de-
scription it His Majesty “should be charged with any
such offence, and in the event of conviction, cmpo\\'cr.s
the Government to deal with Mis Majesty as 1t may
think proper. X

It protects the person and property of the King from
any process of the Civil Court issued without the

_cousent of the Government, and places him in this

respect on the same footing as that which has been con-
ferred by law on the Nawab of the Carnatic.
1is Majesty also from attendance in the Courts as a
wituess, and preseribes the mode in which his evidence
is to be taken.

It leaves untouched the members cf the King’s family,
wl]o,‘ it is thought, are sufficiently protected by the
existing law, and gives no exemption to his dependants
beyond that which they now enjoy while residingin the
premises belonging to his Majesty.

(Signed) Crein Beanox.
The 12tk February 1862,
- M. Wyvrg,
Deputy Secy. to the Govt. of India,
Home Department,

It exempts -
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The following Bill was introduced into the Council of
the Governor General of Iudia for the purpose of
making Laws and Regulaticns on the 5th March 1862,
and wag referred to a Select Committee who will make a
report thercon after the §th of June next : —

A Bill for the betier prolection of the Public
against bad Coin.
Whereas it is expedient to provide foy the prevention
of the circulation of bad Coin,

and for the protection of the
* public in respeet of such Coin ; itis enacted as follows o—

I

Preamble.

The following words and expressions in this Act
shall have the meaning here-
by assigned to thicm, unless
thiere be something in the subject ov contest repugunant
to such construction.

The word “ Coin” denotes a metal used as money,

“ Coin? stamped aud issued by the
authority ¢t some Govern-
ment in order to be so used.

The words “ Queen’s Coin’” denote Coin stamped and
issued by the authority of
the Queen, orof the Govern-
ment of India, or of the Government of any Presidency,
or of any Government in the Queen’s Dontiuions,

The words * Counterfeit Cein’ include any false Coin
and any genuine Coin which
shall hiave been gilt, sitvered,
washed, colored, or cast over or altered, so as (o resem-
ble or be apparently intended to resemble or pass for any
Coin of a higher denomination, and any metal or piece
of wmixed metals, which shall have been caused to
resemble Coin with the intent to iwitate the same,
whether the imitation shali be exact or not.

The words ¢ DBritish India” denote the Territories
that are or shall Hecome
vested in Tfer Majesty by the
Statute 21 and 22 Vie. c¢. 106, entided “ An Act for
the better Government of India.”

Interpretation,

¢¢ Queen’s Coin.”

¢ Counterfeit Coin.”

¢ Dritish India”

The word “ Government” denotes the peison or per-
sons authorized by law te
administer the exceutive Go-
vernment in any part of British India.

¢ Government,”

The word *“ Magistrate™ includes all persons exer-
cising all or any of the
powers of a Magistrate, by
whatever  designation they may be called. In the
Presidency Towns or in the Stations of Prince
of Wales’ Island, Singapore, and Malacen, it shall
include a Magistrate of Police and the Comnussioner of
Police. Tn any case in which a European British subject
is found in, or is charged with, the possession of Coin
or of any other article, the posscession of whichis referred
to in this Act, it shall include a Justice of the Peace.

The word ““ person” includes any Company, Associa-
tion, ar body of person whe-
ther incorporated or not.
Where the having any matter in the possession of any
person is mentioned in this
Act,itshallincludethe having
of it in his personal custody
or charge ; and also the kunowingly or wilfully having it
in the custody or pessession of such person’s wife, clerk,
or servant, or of any person authorised by such person
temporarily or on a particular occasion, on accouit of
such person in any dwelling-house or building, lodging,
field, or other place open or enclosed, whether helouging
to or occupied by himself or not, and whether such
matter shall be so had for his own use or benefit, or fur
that of any other person.

¢ Magistrate,"”

¢ Person.”

_ Having any matter in the
Toesession of any perdon.

Words importing males
include females.
Words importing the singular number include the
plural number, aud words
imporgng the plural number
include the singular.

Gender.

Number.,

>

II. Every instrument or material used or intended
to be used for the purpose of
counterfeiting Coin or for
performing any opeyation on
any Coin which dininishes
the weight or alters the composition of that Coin, ands
all filings or clippings of gold o silver, or gold or silver
in bullion, dust, solution, or otherwise, which shall have
been produced ov obtained by diminishing or lightening
any Coin, shall be forfeited.

III. Every counterfcit Coin and every Coin on

In what cases qounlcrfclt ;:1‘1‘\:1:.(;:'111) (;pcn\hsn s“.n“
Coin shall be forfeited, performed, which

alters itscomposition or dimi-
nishes its weight, shall be forfeited, whenever the person
in possession of the same shall have committed any
offence in respect of such Coin, or shall have the same
in liis posscssion without lawful authority or excuse,
or shall not have paid or given for the same the full
value which the Coin, if it purport to be a Queen’s
Coin current in British India, iniports or was apparently
intended to import, or the full market value of the
Coin at the place where he reccived the same, if the
Coin do nat purport to be a Queen's Coin current in
British India: or shall when he reccived the same, have
had notice or reason to sugpeet that the same was not «
genuine, or was not of full weight, or had been in
any way impnired or illegally dealt with,

IV.  When the person in possession of any Coin
which  shall© have  been
diminished in weight shall
not have committed any
offence in respect thereof,
and shall have the same in his possession with e
lawful anthority or excuse, and shall have paid or
eiven for the same the full value which the Coin,
it a Queen’s Coin current in British India, and if
genuine and of full weight, imports or was apparently
intended to import, or the full mavket valne of the
Coin at the place where he received the same, if
the Coin be notn Queen’s Coin eurrent in British India,
and shall have received the same without any notice or
reason to suspect that the snme was not genuine or was
not of full weight, or hiad been in any way impaired or
illegally dealt with, such Coin, when the sume shall no
longer be required in evidence, shall, after being so cut,
broken, bent, or defaced, as provided by Sections VI, X.
and XI. respectively of this Act, be retunied to such

Forfeiture of instruments
or materials used to counter-
feit Coin, &e.

In what cases diminished
Coin shall be returned to the
person iu posscssion,

1.
Provided that in every case mentioned in Sections
* 1LL and IV, of this Act, the
burdeu of proving that the
Coin was in his possession
with lawful authority or ex-
cuse, and of proving that he had paid or given full
value [or the same, as hereinbefore deseribed, and that
Jie had received the same without any such notice as
aforesaid, shall lie on the person in possession of the
said Coin.  On fatlure of such proof to the satisfaction
of any Mugistrate before
whom the said Coin may be
brought, or on failure of any
person to appear and clain
any Coin a3 aforgsaid when seized and brought before a
Magistrate, such Magistrate shall declare the suid” Coin
to be forfeited.
VI. When any Coin shall be delivered or offered to
S any person who shall suspect
the same to be counterfeit,
ot to have bLeen altered in
cqmpos'uion, or to have been
diminighed in weight other-
wise than by lawful wearing, or when any Queen’s Coin
which would, if*of due weight, be a legal tender in Bri-
tish India, shall be delivered or offered to any person
who shall suspect, the same to have deen so- diminished
in weight, whether by lawful swearing or not, as not to
be a legal tender, it shall be lawful for sych person to
cut, break, bend, or deface such Coin. P

Burden &f proof in cases
etions T, and 1V, to
o in possession,

On failure of proof, &e.
Magistrate to declave Coin
forfeited,

Perion to whom Coln i3
delivered or offered, if ho sus-
peet the sawe to be counter-
foit, &c. muy break up the
Coin,

.
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VII. Ifinsuch case it shall appear that the said
Coin is counterfeit, or has
been altered in composition,
or has been diminished in
weight otherwise than by
lawfnl wearing, orin the case
of a Queen’s Coin, which would, if of due_weight be a
legal tender in British India, has been so diminished in
weight, whether by lawful wearing or not, as not to
be a legal tender, the person delivering or offering the
same shall bear the loss thereof.

VIII. -If the said Coin shall be genuine Coin of the
denomination of which it
purports to be, and shall not
have been altered in compo-

- sition, and shall not have heen

diminished otherwise than by Tawful wearing, and shall

(in the case of a Queen’s Coin which would, if of due

weight, be a legal tender in Biitish India), be of due

weight as a legal tender, the person cutting, breaking,
bending, or defacing such Coin shall receive the same
as a Coin of the denomination of which it purports to be.

IX.
Disputes in such caseato

* be summarily determined by
a Magistrate.

If in such case the Coin
proyes to be counterfeit, &e.
the person delivering or of-
fering it shall bear the loss.

If otherwise, the person
breaking up the Coin shall
1eceive it.

If in such case any dispute shall arise whether
such Coin be Counterfeit or
whether it has been so
altered or so diminished as
aforesaid, it shall be heard
and finally determined in a summary manner by a Ma-
gistrate, who is hereby empowered to examine upon oath
or solemn affirmation ns well the partics as any other
person, in order to the decision of such dispute.

X. In case of such dispute as aforesaid, it shall not
be necessary that the Coin
in dispute shall he cut, bro-
ken, bent, or defaced hefore
the snid dispute shallbeheard
and determined by the Ma-
gistrate, but the said Coin
5 shall, in nll cases, beproduced
before the Magistrate, and if he shall determine that the
same is counterfeit, or has been altered or diminished as
aforesaid, he shall cither cause the same to be cut,
hroken, bent, or defaced in his presence; or, if he shall
think that the same may be required to be adduced in
evidence in any criminal proceedings relating thereto,
may impound and detnin the same for that purpose.

Coin in dispute not ne-
cessary o be broken up be-
fore disputo is detormined,
but Magistrate mny break up
the Coin after he determiues
it to be counterfeit, or may
impound and detuin it.

XI, Every Officer of the Government to whom any
Coin is delivered or oftered
Officors  of Government, in payment of any of the

suspecting Coin delivered ov
offered in payment of Go-
verninent dues to be counter-
feit, shall break up tho snme
subject to Sections V1I. toX.

revenues of, or anysum due
to, the Government, or other-
wise, on account of Govern-
ment, which Coin he shall
suspect to be counterfeit, or
to have been so altered or diminished as in the Gth Section
of this Act mentioned, is hereby required to cut, break,
or deface such Coin: subject to the provisions in the
7th, 8th, 9th, and 10th Sections contained.

XII. If any person shall findin any place whatever,
or in the custody or Fossos-
sion of any person having
the same, without lawful au-
foro a Magistrate. thority or excuse, (Is¢) any

counterfeit Coin or metal ; ov
(2nd) any Coin on which any operation shall have been
performed, whereby it has been altered in composition,
or diminished in weight, or so altered in appearance as to
resemble Coinof a different descri ption or of higher value;
or (3rd) any instrument or material whatever adapted
or intended for tho counterfeiting of Coin; or (4¢4)
any filings or clippings, or any gold or silver in bullion,
in_dust, or solution, which shall have been produced or
obtained by diminishing or lightening any gold or
silver Coin, itshali be lawful for the person so finding
or discovering to scize the Coin, instrument, material,
filings, or clippings, or gold orsilver, and carry the same

Person finding countor-
feit Coin, &c. to sizo an
curry the same forthwith be-

forthwith before some Magistrate.
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XIII. Whenever any such instrument or material
as aforesaid, or any such clip-
pings or. filings, or gold or
silver in bullion, dust, solu-
tion, or otherwise as sforesaid, or any such counterfeit
Coin or Coins as are hercinbefore declared to be forfeited,
shall have been brought before any Magistrate, whether
under the provisions of this Act, or under a scarch-
warrant or other process issued under the Code of Cri-
minal Procedute, or Act XI1I. of 1856 ( for regulating
the police of the Towns of Calcutla, Madras, and _I}.om-
bay, and the several stations of the Settlement of Prince
of Waie§ Island, Singapore, and Mulacca), or any
other Act, or other wise, the same, after they shall have
been produced in evidence, or when they shall have been
produced before a Magistrate, and shall not be required
to be given in evidence before any other Court, shall
forthwith be delivered up as forfeited to the Government
or to any person authorised by the Government to receive
the same.

Disposal of Coin declured
to be forfeited.

STATEMENT OF OBJECTS AND REASONS.

The object of this Bill is to provide for the mode of
dealing with counterfeit Coin, and with Coin originally
genuine, which has been tampered with or reduced in
weight. .

The Statutes and Acts in force in India previously
to the passing of the Penal Code, had provided for the
punishment of certain offences against the Coin. These
provisions werc in many respeets imperfect, and have
been now superseded by the Indian Penal Code, the
cnactments of which provide in a most salutary man-
ner for nearly every offence connected with the Coin for
which it is desirable to provide a special punishment.
But no cnactment has hitherto been passed in India
defining the rights or duties of the public, or of the
Officers of the Government, in vespect of false Coin
and damaged Coin ; aud much uncertainty has hitherto
existed on the subject, especially as to the right of pri-
vate individuals to break up, in order to withdraw from
circulation, Coin which has been offered to them, and
which they see to be counterfeit or diminished in weight,
and as to the extent to which such Coin, if broken up,
and the materials are forfeited to the Government, or
can be reclaimed by the persons who offered them.
The present Bill secks to define and to place on a just
and convenient footing the rights and duties, both of
the Government and its Officers and of the public
generally, in respect to such Coin.

The first question to determine in such a case i, to
whom the materials of the false or deteriorated Coin
belong, and how far such Coins are to be considered as
forfeited to the State. :

In the recent consolidation of the Statute Law ve-
gt Inting to offences agninst the

LD VAR Cothh Coin in England, as well as in
the Acts thercby consolidated, it scems to be assumed,
though it is not positively enacted, that all false and
counterfeit Coin shall be absolutely forfeited to the
Government. For it is provided that, whenever any
such Coin shall be brought before a Justice of the
Peace, whether any offender be charged before him or
not, they shall, when they have been produced in
evidence or upon seizure, if
they shall not be required to
be produced in evidence, be delivered up to the Officers
of Her Majesty’s Miut, orto the Solicitors of the
Treasury. i

No such. provisi‘nn is made in regard to Coin origi-
nally genuine, which has been impnired or diminished
by guilty means, although, where any offence has been
established in respeet to_such Coin, there can be little
doubt that it would, in England, be treated as forfeited.

There is, however, a marked distinction in practice
betw'een oi_fences in relation to the Coin in Eneland
and in India. In England, whether from the su;erior
skill of the false coincr, or the greater carelessness of
those upon whom false Coins are passed, it is rare

Section 27,

7
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that a counterfeit Cein is of much intrinsic value.
"The metal or prepavation which is made to do duty
for the standard metal is there altogether base;
whereas, in India, instances have occurred of coinage
to a darge extent of Coins of a metal comparatively
but little inferior in vulue to that of the pure standard,
s0 as to leave the coiner’s profit but a sinall percentage
of the actual value of (he Coin passed off. The hard-
ship therefore resulting to an innocent party who re-
ceives a false Coin, or it may be a number of false Coins,
for full value, from an absolute forfeiture of the Coin to
the Crown, would be greater in this country than in
England. The metal used is more calculated to dective
even the vigilant, and the intrinsic value of the Coin
received by him after it has been broken up is much
greater. . ) ;

It is proposed in the present Bill to declare all Coin
which is either counterfeit or has been criminally tam-
pered with, forfeited in the hands of any person who has
committed any. oftence in vespect of' it, or who has the
same in possession without Iawful autharity or excuse,
or who has not given full valae for it, or who has taken
it with notice of some flaw in it.

But where the holder of the Coin has committed no
offence, and has lawful authority or excuse for its
possession, and has given full value for it without notice
of any {law, he will be entitled to receive it back after
it has Leen broken up, so as no longer to he capable of
being cirenlated as Coin.  T'he burden of proving both
lawlul authority or excuse, and payment of full value
without notice, is thrown upon the person in possession
of the Coin, failing which proof, the Coin will be
absolutely forfeited to the Government.

It scems obviously necessary to require proof botk of
lawful authority ov excuse, and of the giving of value
without notice, as a condition to the restoration of the
Coin. If proof of lawful authority or excuse alone were
required, a policeman or informer, who had taken
possession of a false Coin, in order to bring it before a
Magistrate, or the finder of such a Coin in a hidden
place of deposit, might keep it. If proot of value only
were required, a person who had taken the Coin in
payment of goods delivered by him with a knowledge
that there was something wrong about the Coin, might
keep it. In all such cases the Coin ought obviously to
be forfeited, whatever its value may be, and it is only in
ses of complete good faith and fair vigilance that the
n should be restored.

All dies and instruments used for the purpose of
counterfeiting the Coin or for unlawful coining opera-
tions generally, and all silver filings and clippings, aud
other kinds of Coin illegally operated on, are declared
absolutely forfeited.

The Bill provides that, where a Coin is tendered {o
any person who suspects it to be counterfeit or to have
been altered in composition or diminished otherwise
than by lawful wear (which three operations are treated
as crimes by the Penal Code)s he shall be at liberty to
break it up or deface it, so as to prevent its further
circulation. If the suspicion prove well founded, the
person offering the Coin must bear the loss. It the
suspicion prove wifounded, the person breaking or
defacing the Coin must receive it as a Coin of full
value. Where the person offering the Coin asserts its
genuineness, the dispute may be settled at once sum-
mavily by any Magistrate, who will, if the Coin prove
bad, see that it is broken up. These provisions agree
in substance with those which hgve been for many
years in force in England, and which have been lately
re-cnacted in the Consolidation Act of last Session. I
prapose, however, to extend this provision to one case
which is not provided for by the English Statute, that
of the Queen’s Coin current and a legal tender in
British India, which has been so diminished, whether
by lawful wear and tear, or by unlawful means, as not
to he a legal tender. The reason for causing such Coin
to be defaced so as to withdraw it from circulation,
appears to be as strong as that %applicable to Coin
diminished by the process commonly called sweating,
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for the chemical means of diminishing the weight of the
Coin, without leaving any apparent tiace on the Coin
itself of any operation having been performed, are now
so potent and so subtle, that if the2person- to whom
(oin is tendered which he sees to be short of weight be
justified in breaking it up, or in taking the persom
offering it hefore a Magistrate only in case of its turn-
ing out that some unlawful operation has been performed
upon it, there will be every inducement to avoid the
trouble and risk attended on such a course.

These provisions are, under the present Bill, optional
with regard to the public generally, as they appear to
be in England. To impose a positive obligation on all
to whom a suspicious Coin may be tendered in the
course of business, and in good faith, will be burdensome
on the individual, however uselul it might be for the
protection of the circulation. But they are rendered
compulsory on all Revenue Officers, and all Officers
receiving payment on account of the Government. It
clearly ought to be the duty of such Officers to do their
utmost to prevent the circulation of false or dishonest
Coin, not merely by refusing it, but by sceing that
steps are taken to punish the offender, where there is
proof of an offence, and by causing the withdrawal of
the Coin from civeulation, Infact, the practice now
propused to be enacted has been followed at the General
T'reasury for some years, as will be seen by the corve-
spondence which took piace in 1859 ; but the absence of
any simple mode of determining dispute by going before
n Magistrate, exposes_ such a course of proceeding in
doubtful cases to some diffienlty.

The powers conferred by the English Consolidation
Act, ou individuals or Police Officers to search for or
bring before a Magistrate without warrant, false Coinor
Coin altered in composition or unlawfully diminished
in weight, or gold or silver filings, bullion, or solufion,
the proceeds of Coin tampered with, are conferved by
this Bill.

(Rigned) W. Rircure.
The 22nd Jamwary 1862,

From the Sub-Treasurer, Fort William, to the Sccretary
to the Government of India, Financial Depattment, .
No. 308, dated the 21st Januazy 1839.

Stir,— I have the honour to state that much iucon-
venience and risk is experienced at this Office from theé
constant tender of plugged and counterfeit Rupees in
payment of money by the public into the Genernl ‘'rea-
sury, and that as the practice of allowing such Rupees,
after they have been tendered, to be returned to the
lolders, leads to the same base Coins being broughtto the
I'reasyry overand over again, I have thehonour to solicit
that you will be s0 good s toobtain the orders of Govern-
ment, should Government consider withme that such
orders are necessary, empowering the Sub-Treasurer,
tomatilate and divide into two all plugged and counterfeit
Rupees that may be tendered in the General Treasury,
in the same manner as the Collectors of Land Revenue
are empowered, under the Circular of the Accountant,
Revenue Department, No. 431, dated 14th July 1832,
issued in compliance with the orders of the Sudder Board
of Revenue, to mutilate all base Coins found in remit-
tances from one Goyvernment T'reasury to another.

2. In connection with the above subject, I have the
honour to state for the consideration of Government,
that a large number Gf light weight Rupees are in circu-
lation in Caleutta, and” which are frequently tendered
by the public for payment into the General ‘L'reasury.
These Coins have heen cither clipped or filed aud
silver taken from lhcm: or from the recent system of
clectro-plating, a considerable quantity of silver is ex-
tr'ucl(-d fro}n R'u-pces by means of chemical process
without this being 50 apparent as to admit of ready
detection. Under the above circunmtances, I would
submit that it 15 desirable that the matter should receive
llnc: consideration of Government with a Hiew to very
stringent rules being enacted for the preservation of the
mntegrity of the Coin, and the safety of the public.

S



No. 906, Frxancian Deeantyesnt, Forr Wir-
L1aM, ToE 1270 FeBrUARY 1859,

Forwarded te the Government Solicitor, with a
vequest that he will obtain the opinion of the Advocate
ienernl as to what powers the law confers upon the
Goyernment in dealing with the Coins referred (o by
the Sub-Treasurer, and with the parties who tender
them at the General Treasury.

Extract from the Opinion of the ddvocale General,
dated 19th February 1859.

I think the law now in force in India with reference
to false Coins is defective, and that application should
be made to the Legislature to pass an Act corresponding
in substance with the Statute 2 and 3 Wm. 4, c. 34,
which hias never been introduced into this country, and
which provides for several cases wholly omitted by
the 9 Geo. 4, c. 74, Sections 73, 74, and 75, and Act
XXXI. of 1839, the Acts now in force here with respect
to offences against the Mint.

2. The Act 2 and 3 Wm. 4, c. 34, (Section 13)
provides expressly for the ccurse to be adopted with
reference to Coin counterfeit, or diminished otherwise
than by reasonable wearing, in the possession of inno-
cent persons, and authorises the Teller of ITer Majesty’s
Exchequer and Receiver of Revenue, as well as other
persons, to break and deface such Coins.  Such provi-
sion, as well as that contained in Scction 14, authorising
the seizure of counterfeit Coin in the mode thercin
poiutgd out, would be extremely uscful in this country.

3 F 3 »n *

6. The powers of the Revenue or other Officers of'
Government to break up or destroy genuine Coins,
which have been unlawfully tampered with, but which
are presented by innocent holders, are very ill defined
at* common law, and special provisions for breaking
up counterfeit Coin or Coin unlawfully diminished

« SeoG&7Wm. 8.c 17 bhave been so often intro-
& 18. 8&90Wm. 8. c.26, duced by Statute,® that an
L 5. 00 Geo, 3, c-‘_Gd, 8. 17, inference arises that some
“'\,Ge“‘ 4,074 &73. 2 &3 gatutory authority is neces-

m.4. ¢, 34,513 & 14, B b

) sary in order to afford a com-
plete protection to the Officers so dealing with Coins.

7. My own opinion certainly is that any Officer of
Government to whom counterfeit Coin is tendered, even
by an innocent. holder, is fully justified, without any
legislative anthority, in cutting ov breaking in two such

Coin, returning the pieces to the Liolder, if nosus
picion attach to him, or to any one who can be traced
through him.

8 But the question is more diflienlt.as to genuine
Coin which hias been unlawfully tampered witlit Law
inelined to think, however, that if such Coin has been
actually ¢ frandulently clipped, filed, drilled, defnced, or
debased,” within the meaning of Act.. XXXI. of 1839
(which would include the cases of plugging referred to by

Mr.Harvey), the Government Officers would be safe in

cutting or” breaking in two such Coins, rewurning the
picses (without loss of any of the particles) to the
innocent hiolder. I cannot see that the latter could sustain
any damage that the law would recognise by the act,
as he could not himselt make use of the Coin as a
genuine’ Coin after veing apprised of its having been
unlawfully dealt with, without a crime, and the value
of the Coin for any -lawful purposc would not be
diminished by its being broken in two.

9. Whether the course be strictly justifiable in the
present state of the law or not which is very doubtful,
[ strongly advise its immediate adoption at the Treasury
and by all Revenue Officers, as a protection to the
public against the circulation of Coin illegally depreci-
ated, which there is a strong moral obligation on the
Government to afford.

10.  When the Coin has been diminished or impaired
otherwise than by any of the five modes specified i Act
XXXI. of 1839, for example by sweating through a
chemical process, which does not deface or debase the
standard, much greater difficulty will exist. Where it
is quitc certain_that the diminution is owing to some
chemical or unlawful process wilfully applied, I am
inclined to think the Government Ollicers breaking it
in two will be practically safe. For any subsequent
uttering such Coin with™ knowledge of its character
would, in any view, be a misdemeanor at common law,
though™ not a statutable offence, and thercfore it is
difficult {o sec what legal damage the innocent holder
in receiving back the picces could sustain.  Dut extreme
caution will be necessary indealing with such cases,
because if the lightening or diminution of the Coin can
be attributed to fair wear and tear, or to lawful means
(the burden of negativing which would be on the Officer
breaking it), I think it clear that he would be exposed
to an action by the innocent holder,

(Signed) W. Ritcnrr.
M. Wynix,
Depy. Scey. to the Govt. of India,
IHowme Department,

- © Priuted for Government at the Rompay EpvcarioN Society’s Prress, Byeulla.



