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The following Bill was introduced into the Council
of ‘the Governor General of India for the purpose of
making Laws and Regulations,on the ith February 1862,
and was referred to a Select Committee, with instruc-
tions to make a report thereon within one month : —

A Bill to amend Act XLVL. of 1860 (to authorise

and regulale the Emigration of Native Labourers
g g

to the French Colonies).

Whereas, sinee the ‘passing of Act XLVI. of 1860
(to authorise and regulate the
Iimigration of NaliveLabourers
to the French Colonies), the Convention therein recited
between IHer Majesty the Queen of Great Britain and
Ircland and His Majesty the Emperor of the French
has been varied in the following particulars ; that is to
say, by substituting for Article XXVI. in' the said
Convention as so recited in the said Act, the following
Article :—

Preamblo,

“ ArticLe XXVI.

The present Convention shall begin to take effect on
the Ist of July 1862 ;its duration is fixed at three years
and a-half. It shall remain in full force if notice for
its termination be not given in the course of the month
of July of the third year, and then notice can be given
only in the course of the month of July of each suc-
cecding year.

In case of such notice being given, it shall cease
cighteen months afterwards.

Neverthcless, the Governor General of British India
in Council shall, in conformity with the Act of the 19th
of September 1856, relative to emigration to British
Colonies, have the power to suspend at any time emigra-
tion to any one or more of the French Colonies, in the
cvent of his having reason to believe that in any such
Colony proper measures have not been taken for the
protection of the Emigrants immediately upon their
arrival or during their résidence therein or for their
safe return to India, or to provide a feturn passage to
Indin for any such Emigrants at or about the time at
which they are entitled to such return pasmge.
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In case, however,, the ‘power thus reserved to the
Governor General of British India should at gny time
be exercized, the French Government shall have the
right immediately to terminate the whole Convention if
they should think proper to'do so.

But, in the event of the determination of the present
Convention, from whatever cause, the stipulations rela-
tive to Indian subjects of Iler Britannic Majesty intro-
duced into the F'rench Colonies shall be maintained in
force in favour of the said Indiaun subjects, until they
shall cither have been sent back to their own country,
or havo renounced their right to a return passage to
India.”

And also by ¢he addition of the two following Articles,
which were nat comprised in the Convention or recited
ip the said Act ; thatis to say—

‘“ Arricrr XXVII.

The present Convention shall be ratified, and the
ratifications shall be cxchanged at Parisin four weeks,
or soouer if possible.

ADDITIONAL ARTICLE.

His Majesty the Emperor of the French having stated

that, in consequence of the order which he gave long
ago that no more Adrican Emigrants should be intro-
duced into the Island of Re-union, that Colony has,,
since last year, had to obtain labourers from India and
China ; and Her Britannic Majesty having, by Conven-
tion signed on the 25th of July 1860, between Her
Majesty and His Majesty"the Emperor of the French,
authorised the Colony of Re-union to recruit siz thoe-
sand Inbourers in Her Indian possessions, it is agreed
that the Convention of this date shall take effect forth-,
with with regard to the said Colony of Re-union.
'~ The present Additional Article shall have the same
force and validity as if it were inserted word for word in
the Convention sigited this day. It shg]l be ratified,
ard the ratifications shall be exchanged at the same
time as those of the Canvention.” ~

And whereas the said Convention, with such altera-
tions and ‘additions as aforesajd, together with such
additional Article, hiag been duly signed, ratified, and*
confirmed.
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1t is declarcd and enacted as follows :—

All the provisions of Act XLVL. of 1860 (fo0 autho-

Act XLVI. of 1860 to be 7is¢ fznd reguln'tc the Emi-
applicabie to the Conyention  gration of Native L?bourz-ra
us signed and ratified. to the French Colonies) shall
be and remain in full force, notwithstanding that the
Convention therein recited had been so altered and
added to before the same was signed or ratified as afore-c
said ; and all such provisions, in so far as the same
relate to the Convention recited in the said Act, shall
be deemed to apply, and shall apply, to the said Con-
vention as signed and ratified as aforesaid, together with
the additional Article thereof.

STATEMENT OF OnJECTS AND REASONS.

The object of this Bill is to adapt the provisions of
Act No. XLYI. of 1860 (o autkorise and vegulate the
Emigration of Native Labourers to the French Colonies)
to the Convention actually signed on the 1st July 1861,
and ratified by Her Majesty and the Emperor of the
French, for authorising and regulating the emigration
of Native Labourers to the French Colonies, with an
additional Article signed on the same date and similarly
ratified,

The Couvention thus signed varied in one importaut -

particular contained in the 26th Axticle from that
originally negotinted and agreed upon, to which the
Act XLVI. of 1860, which was passed on the Gth
October 1860, referred. The 26th Article as signed
and ratificd prescribes that the convention shall be given

+to take effect on the st July 1862 (instead of Sep-
tember 1861) ; and it adds as a new provision that the

Governor General of India in Council shall, in confor-
mity with Act XIX. of 1856 (to enulle the Governor
General of Indiu in Council to suspend the opera-
tion of certain dcts relating to the Emigration of
Native Lalourers) relalive to emigration to Dritish
Colonies, have the- power to suspend at any time
emigration to any of the French Colonies, in the
event of his having reason to believe that in any such
Colony proper mcans have not been taken for the pro-
tection of the emigrants immedintely upon their arrival,
or during their residence therein, or for.their safe return
to India, or to providc a return passage to India for any
such emigrants at or about the time at which they are
entitled to such passuge. But that, in case the powers
thus reserved should at any time be exercised, the
French Government should have the right immediately
to terminate the whole Convention if they should think
right 5o to do,

By the additional Article it was agrced that the
Convention should take effect forthwith with regard to:
the Colony of Re-union,

These alterations in the Convention being material, it
has become necessary to provide by legislation for the
carrying it into cflect in its altered shape. The present
Bill therefore provides that all the provisions of Act
XLVI. of 1863 shall remain in full force, notwithstand-
ing the change in the Convention, and shall be taken to
apply to the Conyention as altered, together with the
additional Article thercof.

(Signed) | W. Rircuie,

The 22nd January 1862,

M. WyLik,

Depy. Scey: to the Govt. of India,
Ilome Department.

Lhe following Bill was introdnced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations, on the 5th February
1862, and was réferred to a Select Committee, with
instructions to muke their report thercon within a
fortnight :—

A Bitl to ampnd the Law zelutinig to the use of a
Glovernment Seal. a

Whercas it is expedient to adapt the Law relating to
the use of o Government Seal
s _to the present form of the

Government in India ; it is enacted as follows ;—

Prgam Dle.
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by any Regulation of a local
Government, or by any Act

What Seal to be used of the Governor General of
instead of the Seal oftho Bast . 43, * ), “Council, that the
Tale, Coupany. seal of the East Indik Com-
pany shall be affixed on behalf of the Government l(t
any instrument or document, 1t shall be lawful, if the
seal is to be affixed on behalf of a local Government, to
affix in licw.of the seal of the East India Company a
seal bearing the designation of such local Government,

¢ ~
Whenever it is required,

“or, if the senl is to e affixed on behalf of the Govern-

faent of India, a scel bearing the inseription * Govern-
ment of India ;” aud such instrument or docum.(:ul 50
sealed shall, to all intents and purposes, be as valid E\ud
effectunl as il theSeal so used had been that of the Fast
India Company.

StaTEMENT oF OnsEcts AND REASONS.

Legislation on this subject was originally suggested
in order to meet a difliculty respecting the seal to be
used under Act XIX. of 1838 (for the registration
of Coasting Vessels in the Bombay Presidency). Scc-
tion VIIL. of that Act requires that Certificates of
Registry “ shall be sealed with the seal of the East
Tudia Company,” and the Government of Bombay were
advised by their Law Officers that no other seal could
propetly be used for such Certificates until some Act
should be passed “ preseribing the seal to be used in
licu-of the seal of the Bast India Company.” -

Before the present Bill was drafted, a further refer-
ence was made on the general question by the
Government of India to the Advocate General of Bengal.
That Officer (M. Ritchic) expressed his concurrence
in the opinion given in Bombay. Ie did not doubt
that Certificates of Registry, for instance, would be
valid, though sealed with the Bast India- Company’s
seal subsequently to the transfer of the Government to
the Crown. But it would, he observed, at all events,
be more seemly to substitute some .other scal for the
fature. 'This could not, he added, be properly done
without the authority of the Legislature ; and he sug-
gested that any cnactment which might be drafted for
the purpose should be' so drawn as to have a general

“application, and should not be limited to the Govern-

ment of Bombay alonc.

The present Bill has therefore been made applica-
ble to all cases in which the use of the seal of the East
Indin Company is prescribed by any Indian Regulation

_or Act. DButit does not affect the use of that seal, or of

the seal of the Sceretary of State of of the Members of
his Council under any English statue.

(Signed) C. J. Ersking.
The 22nd Janvary 1862,
M. Wywir,
Depy. Secy. to the Govt. of India,
Ilome Department.

The following Report of n Selcet Committee was
ll"fls‘m;‘c‘! 1lo the Council of the Governor General of
ndin for the purpose of making Laws and Reeulati
on the 5th February 1862 : — % L

We, the undersigned the Members of: the Select
Con:muu.ce of the Council of the Governor General of
Indin, for the purpose of making Laws and Regulations,
to whom the Bill  to revive and continue in E)r 3

) i ce for a
further period Act XXXIIIL, of 1857 (to make further
provision relating to Forcigncrs)” was referred, have the
honour to report that we have considered the Bill, and
that we have no amendment to propose. -

(Signed)  CeciL Beapoy,

i W. Rrrcne,

" * DEo Narawx Sing,
9 M. WyLie,

. Depy. lSecy. to the Govt. of Indin,
_ Home Department,

h
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he following Bill was introduced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations, on the 29th January
1862, and was referred to a Sclect Committee, who will
make a report thereon after the 1st of May next : —

A Bill for Securing certain Grants of Immove- e
able Property made by the State.

Whereas it is expedient and proper that grants of
immoveablee property emade
for Services renfiered ‘to the
State, or for the supporte ofapy Title, Office, or Dig-
nity conferred by the State, should be applied to the
purpose for which the grant shall have been made, and
that the property so granted should not be liable to be
diverted from such purpose ; Itis enacted as follows :-—
I. Whenever any grant of immoveable property
Govornor General in Coun-  Shall be made as above to
¢il may declare State. Grants any persons as a reward for
to be hold on certain coudi- services rendered totheState,
tions. or to accompany or support
any Title, Office, or Dignity conferred by the State, it
ghall be lawful for the Governor General of India in
Council to declare,—firs¢, that no assignment, agreement,
sale, security, or alienation of any kind of; or in respect
1o, such property,or of any future interest therein, shall
be made by the grantee, or by any person to whom such
property shall descend, under the limitations of such
grant (save and except leases for any period not exceed-
ing seven years, or for any further period terminable
with the life of the lessor) ; and that all such assign-
ments, agreements, sales, sccuritics, and alicnations,
save and except such leases as aforesaid, shall be null
and void; secondly, that the property so granted shall
Le exempt from scizure, attachment, or sequestration by
process of any Court of Civil Judicature, and from sale
under any process in exccution of any decree or order of
any such Court; and 7Airdly, in  what manner,
and subject to what limitations, the property so granted
shall, after the death of the grantee, descend in his
family, namely, whether accordiug to the ordinary law
of inheritance applicable to the grantee, or to the rule
of primogeniture or otherwise; or to make any onc or
more of such declarations.  Any such declaration shall
be valid and effectual, and the property in respect of
which it is made shall therenpon be held and enjoyed,
subject to such declaration, and in accordance with the
terms thereof.
II. It shall be lawful for the Governor General
I L e of India in Council, \.vith the
declaration respecting grauts consﬂ.ﬂ' of the pl'oprlt:tor or;
alreadviina sy proprictors at the time of
' any immoveable property
which shall have been granted to auy person before the
passing of this Act for service rendered to the State, or
to support auy Title, Office, or Dignity conferred by the
State, and which shall continue the property of the
grantee or of any descendant of the grantee, to whom the
property shall have descended under the limitations of
the grant, to make any one or more of such declara-
tions as aforesaid in respect of such propeity, and there-
upon such declarations shall, from the date thereof,
have the same force and effect in respect of the property
to which it applies asa declaration made under the last
preceding Section,
III. No such declaration as is provided for in the
Declaration not to affect l}:st l?{??f(lll,g]%GCIIQII o'f '.1“3
provious rights of creditors, <Ct E0all apply to, or affect
any assignment, acrecment,
order, sale, security, or lien, or any right, title, or in-
terest made, created, or acquired, in respect of any pro-
perty to which such declaration relates, or any process
of any Court of Civil Judicature issued in respect there-
to before the making of such declaration, or the claim
of any creditor in respect of any dedt personally incur-
ed by the grantee subsequentl¥ to the acquisition of the
graut, or by any' descendaut of the gratitee to whom
the property shall have descended under the limitations

a

Prcamble.
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of the grant if such debt shall have been incurred be-
fore the passing of this Act.

e

e
IV. Whenever any creditor or other person shall
Mods. or sraction requite execdtion in respect
tnstoad of cato, O of “any claim or right not

barred by declaration under
this Act, by the saleof any property in respect o
which any such declaration as aforesaid shall have been
made, if it shall appear that satisfaction of the claim
can be made within a reasonable period otherwise than
by a sale of the property, the Court {fom which such
exccution is required shall make provision for the satise
faction of the c‘nim in such manner asshall seem best,
instead of proceeding to the sale of the property.

V. Any declaration made under this Act shall be
Declarations to bo rexis. Fegistered in the Office of
tored, rnaons to botegls - yhe. Collector and in ethe

Office of the Principal Regis-
ter of Decds of the District in which the property is
situate, inbooks to e kept for the purpose by such
Collector and Principal Register of Deeds, aud shall be
published in the Official Gazette.

M. Wyire,
Depy. Secy to the Govt. of India,
Ilome Departmentt. |

The following Bill was introduced into the Coupcil
of the Governor General of India for the purpose of
making Laws and Regulations, on the 29th January
1862, and was referred to a Select Committee, who
will make a report thercon after the Lst of May next :-—

A Bill to Revive and continue in Force for a fur-
ther period Act XXXIII. of 1857 (te make fur-
ther Provision relating to I'orcigners).

Whereas it was enacted by Act XXVIIL. of 1859, that
Act XXXIIIL. of 1857 (7o

Preamble.

make further provision relat- o

ing to Foreigners) should continue in force for two
years from the 5th day of December 1859 ; and whercas
it is cxpedient to revive and continue the said. Act
for a further period ; It is enacted as follows :—

The said Act XXXIIL. of 1857 shall continue in

Act. XXXIII. of 1857 force for the perind of twa
revived und qcontinued in  years from the 5th day of
forco till thg Stk Decomber  December 1861, and shall be
18G3. deemed and taken to have
had ®ffect as 1f this Act had actually passed and receiv-
cd the assent of the Governor General before the expi
ration of the said Act XXXIII, of 1857, as continued
in force by the said Act XXVIII. of 1859.

STATEMENT OF OBJECTS AND REASONS.

The olxject of this Bill, as its title imports, is to
continue 1n force for a further period the Act of 1857,
which was passed to enable the Government to prevent
the subjects of Fogeign States from residing or sojouri=
ing in India, or from passing through, or travelling sa,
the same, without the consent of the Government. 4

The original Act expired on the 3th December 1859,

and was renewed for tyo years by the Act No. XXWIII, -

of that year. Tt expired again on the 5th December
1861, and it is now thought by the Governor General”
in Council expedient to renew it for a like period of two
years, that is, to the 5th Decemberel863. e

In addition to the general reasons which led to the

-

passing of the Act of 1857, and which still to gome ex- _

tent prevdil, a special reason for continuing it in fyree
is afforded by the recent Concordat belween the Pope
‘and Portugal, under which it is probable that the
subjects of Forcign *European nations may resort o
India in greater numbers, and in positions, of greater
influence, than heretofore. ® o ;
No objection has been made to the Act of 1857 a8 it
stands, and it is therefore not proposed to alter any of

.
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its provisions, but sirﬁply to prolong the time of its
operation to the end;of next year. .

SILL ¥ (Signed) CeciL Beapon.
The 22nd January 1862. T
M. WyLrE,

* Depy. Scey. to the Govt. of Indin,
Home Department,

"The following Rill ‘was introduced into the” Council of
the Governor General of ‘India for the purpose of
making Laws and Regulations, on the 29th January
1862, and was referred to a Select Committee; who will
make a report thereon after the Ist of May next :——

A Bill to provide for a New Silver and a New

s Copper Coinage.

Whereas it is expedient to provide . for a new Silver

and a new Copper Coinage,
It is enacted as follows :-~
day of 50 much of the
Ist and 2nd Scctions of the
. ; Act XVII. of 1835 (relating
to Gold and Silven Cuinage) as provides that the Silver
Coing therein mentioned ouly shall be coined at the
AMiuts within the territorics of the Bast India Company,
and that such Coins shall bear on the reverse the words
“Tle East India Company” : aud the Acts XXXI. of
1837 (velating to Coinage) and XXI. of 1838 (relating
to *he Silver Coinage) ; and Acts XXI. of 18335, XXII.
of 1844, and XI. of 1854 (velating to the Copper Coin),
shall be repealed, except as to any act alveady done, or
Coin already coined or issued under the same.
II. From the day of 1862 the under-
Description of Colns, . Mentioned Silver and Copper
: Coing only shall be coined
at the Mints in British India :— ;

Silver Coin.,

Proamble.

From the
Rapeal of Acts,

i,

g A Rupee.
A Half Rupee.
A Quarter Rupee, or Four-Auna Piece.
- An Eighth of a Rupee, or Two-Auna Piece,
" " Copper Coin. 3
A Double Pice, or Half Auna.
A Pice, or Quarter Auna.
A Half Pice, or one-eighth of an Anna:
A Pie, being one-third of a Pice, or orc-twellth
of an Anna. : =
I1I. The Rupce 8o coined shall be of the same’
weight and standard as those
provided for the Company’s
Rupee by the said Act XVII.
of 1835, that is to sy, the weight shall be 180 grains
‘Iroy, and the standard as follows :—3}3th, or 165 grains
of pure Silver; fath, or 15 graius of Alloy. The otlier
Silver Coins shall be of proportionate weight, and of the
came standard.
IV." The Copper Coins so coined: shall ho of the
; weight prescribed for Coing
of the same denominations
respeetively by Acts XXI. of 1835 and XI. of 1854,
that isito say :— L
4lhe Double Pico shall weigh 200 graing Troy.

Waight and Standard of
Sliver Cuins. {

Weight of Copper Cuins.

The Pice .. % .. 100 O
.'The Half Pice 0% oo 80 N
SlherlioRReilon I ) .o 33% 2

V.

© " Inseriptions on Coins,

Until the Governor General in Council shall
otherwise order under the
5 power hetemafter teserved,
the Silver and Cdpper Coins so coined shall bear on the
obyerse the likeness and the name of Ier Majesty Queen
Victoria, and the inscription * Vit Queen,” and on
» the reverse_the designation of the Coins in English
f:lled by the word ““I8dia,” with such date and embel- -
lizli;uents on each Coin as the Governor General in

Council from time to time may direct.

12
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VI. It shall be lawful for the Governor General in
) Coundil, from time to ume,
Governor  General  in 44 ‘dirct the coining and

Council may order other issuing of all Coins authoris-

devices, &c. RN o

: ed by this. Act, and to pre
scribe, in lieu of the likeness and inscription as heretofore

-preseribed, such other devices and} inscriptions and

embellishments for all or any . of lhf Coins llefffb}'

authorised, as he may, by order in Council to be publish-
cd in the Government Gazetle, dircct.

VI, The said Rupee. and Half Rupees shall be a
- legal tender 1n payment or

on account of all wungage-
¢ ments  whatever, provided
the Coin shall not have Jost more than two per cent. in
weight, and provided it shall not have haye been clipped,
or filed, or have been defaced or diminished, otherwise
than by use. p :

VIII. The Quarter Rupee ‘and Eighth of a Rupce
shall be legal tender only
for the fractions of a Rupec,
subject to the. same provi-
sions as in the last preceding Section mentioned.

IX. The Double Pice shall be a legal tender
) for one’ thirty-second part
of a Rupee, or for ILalf an
Anna.’

The Pice for one-sixty-fourth: part of a Rupee, or
for One-fourth of an Anna. ;

The IIalf Pice for onc-hundred-and-twenty-cighth
part of a Rupee, or for One-eighth of an Anna; and the
Pie, one-third of a Pice, for the one-hundred-and-ninety-
second part of a Rupee, or the Twelfth of an Anna.

Provided, that none of the said Copper’-Coins - shall
be a legal tender, except for the fractions of a Rupee,
and except in the Settlement of Prince of Wales’ Island,
Singapore, and Malacen, for the fractions of a Dollar.

X. All Silver Coin_ of the weizht and standard

Coin coined under former s!\(‘Clﬁcd n !.h'e sn“,l ,Aas.
Acts still o be lcgtllll'llcndlc:l'?l AVIL of 1835, and XXI. of
‘ 1838, issued since the pass-
ing of those Acts respectively, and before the day
of and declared by those Acts respectively to
be a legal tender, and all Copper Coins of the weight
specified in the said Acts XXI. of 1835, XXIIL. of 1844,
and XVII. of 1855, issued since the passing of those Acts
respectively, and before the day of and
declared by those Acts respectively to be a legal tender,
shall continue to bo a legal tender for the amounts
th(-rc'u_f respeetively, subject to the same conditions and
provisions as under those Acls respectively, anything
in this Act contained notwithstanding. %

XL All Acts and Laws in force in. British India
at the time of the passing
of this Act respecting the
: Queen’s Coin, or the Silver
or Copper Coin current in British India, and not re-
pugnant to the provisions of this Act, shall be and
continue in full force and effect, and shall be applied to
the Silver and Copper Coin to be coined in pursuance
of this Act,

XIL" The words * British India” in this Act
Deflnition of British Tnaja, 4eM0te the territories which
: ; are or may become vested
in ITer Majesty by the Statute 21 and 22 Vic., c. 106
entitled “An Act for the better Government of Indjs.”

Rupee and Half Rupee to
belegal tender.

Quarter and Eighth of a
Rupeo how to bo legal tender.

Capper Coin how to be
legal tender.

Existing Acts to continue
in force.

STATEMENT OF Obyecrs AND REasons,

The object of this Bill is to legalise th i

nud issue from the Mints of the nsc’:w Silvc: ugg"gf > )at
Coins which the Government proposes to' issye, p:{ e:l-
the Dies of which have been prepared in Eugland' "

These Coins are of the same denominati -

and weight as thosé of llsahCoin alreadyu?:’ “::}aud’:i‘r}:lé
only.clmnge_proposcd to"be made in the Coin which
requires for it$ sanction an alteration in the law, o
sists in the omission of the words ‘¢ East India’Coon':-

n
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» and of the designation of the Coin ire Persian,
which, under the present
law, must be impressed on
the reverse of the Coin, In lieu thereof the new Coin
will bear on its obverse the name aud title, as well as
the likeness of the Queen, and on the reverse the
designation of the Coin in English, There are other
changes in the devices and ornaments on the Coin, but
this 1s the only one calling for alteration? of the law, as
the Governor Generalin Council in his executive capacity,
is empowered by the Act above referred o, to prescsibe
such other embellishmeuts for the Silver Coiimge as he
may think fit. SRS

The present Bill provides that é&he Coin shall bear
the likeness of Her Majesty, and the iuscription
«Victorin Queen,”” until the Governor. General in
Council shall otherwise direct, and empowers the
Governor General in Council from time to time to vary
the devices and inscriptions.

pany,
Act XVII. of 1835.

The proposed change in the Copper Coinage, which
also mainly consists in the substitution of the name of
the Queen for that of the East India Company, does not
of itself require any change in the law; for power is
given by Act XVII. of 1835, Section X., Act XXI. of
1835, and Act XXII. of 1844, to the Governor General
in Council by Order in Council, to prescribe the devices
and inscriptions for the Copper Coin.

But as the provisions for the Copper Coinage are

scattered through several

® Act XXI. of 1835, Acts® it has seemed desir-
5, XXIL of 1844.. able (except as to such of

» XL of 1854  them as apply to the Copper
Coin in the Straits” Settle-

t Act VI. of 1847. went, which stand on a
»  XVIL of 1835 different footing from the

‘ rest of India in that respectt)
to repeal these Acts, and consolidate their provisions
in the present Bill.
(Signed) W. Rrrcuie.
The 22nd January 1862,
M. WyrLig,

Depy. Secy. to the Govt. of India,
Home Department.

The following Bill was introduced into the Council
of the Governor General of India, for the purpose of
making Laws and Regulations on the 12th February
1562, and was referred to a Select Committee, with
instructious to make their report thereon within a fort-
night :—

A Bill for Regulating the Bank of Bengal.

Whereas the Governor General of India in Council
has, pursuant to' the pro-
visions of Act VI. of 1839,
given twelve months’ due notice to the Bank of
Bengal that the provision of the said Act, as
regards the power of the Bank to issue Promissory
Notes under Section NXXI. of that Act, would be
modified as hereinafter appears ; and it is expedient
that the provisions of the said Act and of Act XXI. of
1854 (to amend the Law relaling to the several Banks
of Bengal, Madras, and Bombay), as regards the said
Bank of Bengal, should be re-enacted with certain
amendments and modifications hereafter contained ; It
is hereby enacted as follows :—

I.

Preamble.

Act V1. of 1839, except in so far as it repeals
any prior Charter, Regu-
lation, or Act, and except
as to any act or offence done
or committed, or any liability
incurred before this Act
shn}l come into operation, and Act XXI. of 1854, so far
.23 it relates to the Bank of Bengal, are repealed from
and after the coming into operation of this Act.

GOVT., INDIA BILLS—H
€

Repeal of Act VI. of 1839,
and Act XXI. of 1854, 0 far
s it velates to the Bank of
Bengal.

-
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II. From and after the comfng into operation *
of this Act, and notwijthstand-
ing the repfal of the said Act
V1. of 1839, the present and
future Proprictors of the capital stock of the Bank of
Bengal shall continue to be a body corporate hyethe
name of the Bank of Bengal with perpetualssuccession,
and shall continue to possess and enjoy all the rights,'s
privileges, and immunities incident by law to a corpora-
tion aggregate.

IIL.  All property and sceurities for property, claims,
and demands  whatsoever, .
now vested in or held by the
said Bank of Bangal under and by virtue of the said
Act VI. of 1839, shall, from aud after the coming
into operation of this Act, be vested and continued in
the said Bank of Bengal, as and being a body corporate,
uider and by virtue of this Act as aforesaid ; and fhe

Present Corporation con-
tinued.

Property of the Bank,

said Bank of Bengal as such body corporate shall be o

subject to all debts, demands, claims, and liabilities
outstanding against the said Bank at the time of this®
Act so coming into operation, and no suit or proceeding
at Law or in Equity then pending shall cense or abase
in conscquence of the repeal of the said Act VI. of 1839,
or of the continuance of the said Bapk by virtue of
this Act. 7
IV. The said Bank so continued as aforesaid shall
and may sue and be sued
by its corporate name afors-
snid, and shall and may
have and use such come
mon scal as the Directors of the said Bank shall from
time to time appoint, and shall be competent”as such
body corporate to acquire and hold, cither absolutely
or conditionally, for a term or in perpetuity, any
description of property whatever, and to treusfer and
convey the same,
V. The cxisting capital of the said Bank, now
Capltal of thie Bank, cfxlxsisting‘of 2,675 shares of
Company's Rupees 4,000
cach, divisible into half and quarter shares, shall con-
tinue to be the capital of the snid Bank ; but shall, from
and after the coming into operation of this Act, consist
of 10,700 shares of Rupees 1,000 each, divisible into
half and ‘quarter shares, and such capital shall be
subject to such increase as next hereinafter mentioned.
VI. Itshall be lawful for the Directors of the
et said Bank for the time being,
Lucreaso oE.Guplialy from time to time, as mfd
when ghey shall deem it expedient soto do, and on
such previous notification as they may deem sufficient
in that behzlf, to increase the said capitak, and for thate
purpose to make such orders and directions for the
opening of subscriptions towards such increase of
capital by the Proprictors of the Bank for the time
being as to them may seem fit, and also to allow to the
said Proprietors such period to fill up the subseription
as to them, the said Directors, shall seem meet, and
also to preseribe in what manver and form the said
Proprictors shall sybseribe and pay into the said Bank
the proportions of new capital which such Proprietorg
may respectively desire to subscribe, and also to make
such orders and directions as to them, the said
Directors, may seem fit for the disposal and allotrgent
of the amount of new Capital that may not be sub-

Hank may sue and be sued
by corporate name, und  hold
and transfer property.

scribed for and paid up by Proprietors for the time .

being in the manner and form so prescribed. Provided
always, that the capital of the said Bgnk shall never ip
the whole exceed 21,400 shares of 1,000 Rupees each.

VII. It shall be lawful for any Pro{:rietor of any
Consolidated - 1,000 Rupees share or shares,
cosolidated Stogky or of any half or quarier

ghare or shares in the existing capital or in the new capi-
tal so to be created as aforcsaid, at any time, jand from
time to time to surfender such share or shares, or half
or quarter share or shares or any of thém to the Direc-
tors of the Bank for the time*beinY, and to demand
and receive from the Bank, in lieu thereof, consolidated
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" stock to the like amunt as represented by the share or

shares or halfor quarter share or shares so surrendered ;
and in lik@ manfer any Proprictor or other person
subscribing for any portion of the new or .mcrcnsrd
capital under the provisionshereinbefore contained, may
at his option subscribe for shares or for consolidated
stock, or partly for shares and partly for stock.

~+ VIII. The consolidated stock aforesnid shall be
" transferable (subject to the
raomsolidated Slock how provisionshereinaftercontain-

T ed withrespect to transfers)
_in any amount or sum not less than 250 Rupees,’and the
holder of any share or shaves or half or quarter share or
shaves of any consolidated stock, shall be a Proprictor of
and interested in the capital of the Bank to the excnt of
the amount of the shares or half or quarter shares or
stock 50 held by him.

1X. A certificate signed by three Directors of the
snid Bank shall be dclivered
to the Proprietor of any
share or half or quarter
shares of the capital of the
snid Bank, upon demand made by such Proprictor, and
any Proprietor of more than one such share or half or
quarter share, may at his option demand a’certificate
for each or one certificate for all his shares, and a
receipt ghall in like mauner on demand be delivered to
the Proprietor of any stock, and any Proprictor of
stock .may at his, option demand one receipt for the
whole of the'stock or separate receipts for any portions
of the stock so held by him,

X. The proportion of the eapital of/ the said Bank
held by any Proprictor,
whether held as shares or as
consolidated stock, shall be
of the nature of personal estate of such Proprictor.

Certificated of shares and
Teceipts for Stock,

Shares and stock to bo

deemed personal cstute.

XI. Shares in the capital shall be transferable by
il cendorsement to be made on
Transfer of sharcs and .

stocks the certificates thercof re-

gpectively, under the hand of
the Proprietor or his Attorney duly authorised, which
endorsement shall specify the name of ‘the person or
persons to whom the said transfer shall be made, and
consolidated ‘stock shall be transferable by a deed of
transfer executed by the Proprietor or his duly autho!
rised Attorney, and in the form sct forth in Schedule A
heveto annesed.  Provided always, that no endorscinent
of a share, certificate, or deed of transfer of stock
shall be effectunl (o transfer any interest i the share
ov stock until such endorsement or deed of transfer
shall have been registered ot the Bank of Bengil, and
such registration shall have been noted on such
endorsement or deed of transfer under the hand of an
Qilicer appointed for that purpose by the Dircctors of
the said Bank. Provided also, that every transler of
shares of stock by endorsement or deed of trausfer as
aforesnid shall be liable to Stamp Duty as a transfer of
shares under Clause 19 of the Schedule A to Act
XXXVIL of 1860, or any future Act imposing a Stamp
Duty on transfer of shares. !

X1I, The registered Proprietors for the time heing
of the shares and atock into
which the eapital of the said
Bank shall be divided, and
no other persons, shall be menibers of the body corpo-
rate hereby continued, and the Bank shall not be
bound or affected by notice of any trust to which any
ghare or stock may be subject in the hands of the
registered Proprietor thereof ; and when any share or
stock is vested in more thau one registered Proprie-
tar, such Proprietors shall, as between themselves and
the Bank, be considered as joint ' tgnauts with. benefit
of survivorship, :

XIII. (The business of the said Bank shall be
managed® by nine Directors,
. % __of whom three shall be ap-
pointed and removable*by the Governor General of
India in Council, and the remaining six shall be elected

Corporation to consist of
riilatered Proprictors only.

Directors.
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and be removable by vote of a general meeting of the

Proprietors. . ;
XIV. The persons who at the time of this Act
- coming-into operation shall
Preseat Directors to be . hireetors of the said Bank,
e shall continue to be Direc-

tors of the said Bank, subject to removal as aforesaid

and to the provisions hereinafter contained.
XV. Two of the six Dircctors clected and to be
clected by the said Proprie-
Tao of the eleztive Diree- tors shall in rotation go out
:x:‘)l:u:‘x?ly?wom by rotathn® e’ nce on the Sceond Mon-
day in the month of Decem-
ber in every year, omwhich day a general meeting of
Proprictors shall be held for the election of two Directors
in their stead.  Provided always, that any Directors go-
ing out by rotation as aforesnid shall not be re-cligible
at the election which takes place therenpon. Provided
also, that the rotation existing at the time of this Act
coming into operation shall continue to be observed.

XVI. No person shall be cligible or qualified to
serveas a Director by clection
of the Proprietors who shail
not be Proprietor in his own
right and unencumbered of shares or stock to the
amount of Twelve thousand Rupees at the least of the
capital of the said Bank, or who shall be a Director of
or Agent or Manager of “or for any other Bank or
Branch Bank within the Town or Suburbs of Calcutta.

XVIIL.

Disqualifications to serve
as an cleclive Director.

In case of the death, resignation, or absence
from Calcutta for more than
three calendar months, or
disqualification uuder the
preceding  Section, or re-
moval as aforesnid of any Director elected or to be

Vacancies among the clec-
tive Dircctors how to bo
filled up.

-elected by the said Proprietors, the other Dircetors shall,

within fifteen days after such death, removal, or re-
signation, call a special general meeting of the Proprie-
tors for the purpose of choosing a successor to the
Dircctor so dead, resigned, absent, disqualified, or
removed, and such successor shall come into the same
place in the rotation abovementioned, in which the

deceased, rewoved, absent, or disqualified Director
wis.
XVIII. At general meetings of the Proprietors,

whether ordinary or special,
every election  and other
mattersubmitted (o the meet-
ing shall be decided by a
majority of votes, and no person shall be allowed to
vote at any such meeting in respect of any share or
stock acquired by transfer, unless such transfer shall
have been . completed and registered six months at the
least before the time of such mecting.

XIX. Atall such general meetings, the Proprietors
shall vote according to the
following scale :—

4 Shares of Rupees 1,000 cach or consalidated stock
amounting to 4,000, shall entitle to 1 Vote.

At general wicetings  all
matters to be decided by a
majority of votes,

Scalz of votes.

20 Shares or consolidated  stock

ditto ditto  Rs, 20,000 2 Votes.
40 » ditto ditto  ,, 40,000 3 i
G0 » gfitto  ditto  ,, 60,000 4y a2
80 » ditto ditto  ,, 80,000 st
120 » ditto ditta ,, 120,000 B
160 »  ditto ditto  ,, 160,000 7

and no Proprictor shall be entitled to more than ’sxvcven
votes, Provided that also when any share or stock
shall be held by Joint Registered Proprictors, the
Proprietor whose name shallappenr first in the Resister
as one of the holders of' such share or stock shall alone
be entitled to vote in respect thereof, and to receive
notices as it he were sole Proprietor thercof.

XX, It shall,be lawful for the Governor General
of India in Council to give
n 4 proxy in writing signed by
one of the Sccretaries to Goverument, to ::m'bpcrsoh

Government proxy.

L
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, Quires them to give security,

. business, cither on his own account individually

< g

whom the Governor General in Council may appoint to
attend any general meeting of the Proprietors, and the
holder of such proxy shall be eutitled to give seven
votes upon all matters or questions that may be submit-
ted 0 such meeting, excepting upon the election or
removal of such Directors as are elected by the said
Proprietors.

XXI. Any Proprictor entitled to vote at any
general meeting may give a
proxy in writing,” ecither
general or special, under his haud, or thg hand of his
Attorney duly authorised, to any ether Proprigtor, and
such pr:)xy shall be producedeat ghe time of voting, and
shall entitle the person to whom it is given, to vote on
such matters as shall be authorised by the tenor of
such proxy. Proxies existing and in force at the time
of this Act coming into operation, shall continue in force,
anything herein contained notwithstanding.

XXIL- At the first mveting of the Directors in
every year, they shall
choose a President from
among themselves,and when-
ever the office of President
shall become vacant, they shall, at their next meeting,
choose a successor for the remainder of the cuarrent
vear; and during any vacancy, or in the absence of the
President, the Senior Director in rotation shall be Vice-
President for the time, and such President or Vice-
President shall have the casting vote in all cases of an
cqual division of votes at meetings either of Directors
or of Proprietors.

XXIUI.  The persons for the time being holding

o . L the office of Seccretary and

Awmounnts, reczipts, and GRS A
documents of the Bauk by asurer, or of icoretary
whoui to be signed, alove, or of Deputy Se-

cretary of the said Bank,
are hereby severally empowered for and on behalf of
the Bank to endorse and transfer Government sceu-
rities, Railway shares, certificates, and Bonded Ware-
house warrants, aud other doewments of title in goods
standing in the name of the Bauk, and to draw, accept,
aud cndorse Bills of Lxchange, Bauk Post Bills, and
letters of credit, in the current and auathorised business
of the Bank, and to sign all other accounts, receipts,
and documents connected with such business.

XXIV. Thescal of the said Bank shall not be
- aftixed to any instrament, ex-

cept in the presence of three

Proxies of Proprietors.

Directors to choose a Pre-
sident, who is to have a
casting vote.

Scal to be used ouly in
presence of three Directors,

who shall sigu in  token of Directors, who shall Sigll
their presence. their names to the instru-

meut in token of their pre-
seuec, and such signing shall be independent of the
siguing of any person who may sign the instrument as
A witness ; and unless so signed by three Directors, such
instrumeat shall be of no validity.

XXV. The Directors for the time being ghall have

’ power  to appoint  such

s oo of Sy S, clerkt s et
Bl * as may be necessary to con-

duct the business of the said
Bank, and to remove any officer, clerk, or servant of the
said Bank, and to fix the salaries of such officers, clerks,
and servauts.

XXVI. No person who shall hold the office of
Secretary and Treasurer, De-
puty Sceretary,  llead
Accountant, or Khazanchee
of the said Dank, shall,
directly or indirectly, engaze
in any other commercial
0 or
jointly with others, or as agent for any other persons, or
act as a broker ; and every person appointed to any one
or more of the said offices shall give such security to
the Directors for the faithful discharge of his duty as
they shall think suflicient. Provided that the sccurity
to be given by any Secretary or Treasurer shall be for

Prohibits certain Officers
from engaging in other com-
mercial business as principal,
ageat, or broker, and re-

not less than Fifty thousand Rupees. o

-

XXVIL The business of the said Bauk of Bengal

shall conglst in lending on
the  Dank  Government Securities and

shares in Raifyways, the inter-
est whereon shall have been guarantced by Governgent,
and on goods, wares, and merchandize not of a
perishable  kind, in disconating, buying, A&
selling Bills of Exchange, aud other 'uegc:t‘mbl_e
securities payable in Her Majesty’s Indian Terri-
tories and_not elsewhere ; in granting Post Bills
payable in Ier Majesty’s Indiau Territories to order
or othorwise than to bearer or demand ; in buying and
selling gold and silver bullion ; in making invest-
ments in securities of the Government of India or in
loans or Bonds securcd by the Imperial Parliament
on the revenues of India, or in debentures of Ruilwgys
guaranteed by the Government of India; in receiving
deposits ; in opening cash accounts and credits ; in
transacting pecuniary agency business on commission®;
and in sclling property or ‘securitics deposited in the
Bank as sccurity for loans and uot redeemed, or
property ov sccurities recovered by the Bank in satis-
faction of debts and claims.

XXVIIL. In addition to buying and selling Billa

Bank may buy Bills for O)r 1‘.x13hnngc and 'grnnu!ng
remitting funds to mect Post Bills payable in India,
Bills drawn in favour of their it shall be lawful for the Bauk®
constituents in the Agency tg buy Bills of Exchange
BRI for the purpose of remitting
funds to meet Bills or Letters of Credit drawn by the
Bank in favour of their constituents in the Agency
Department, and to grant letters of credit payable out
of India for the use of their constituentsin the Agency
Department. :

XXIX. It shall also be Iawful for the said
Bank, through their Di-
rectors, under auf arrange-
ment or agreement with the
Governor General of India
in Council on behalf of the
Secretary of State for Indin
in Council to take over and transact any part of the
business of or hitherto carried on at the General,
Treasury (or in the Department of the Accountant
General at Fort William), and to superintend, ma-
nage and become agents for the issue, payment,

Business of
specified,

Bank may {ransact the
business carried on ap the
General Treasury and under-
take the management of the
Government Paper Currency.

and exchange of Government Currency — Notes
under Act XIX. of 1861, or any Act which may

hereafter be passed in relation to the Paper Currency
of the Gavernment of India, and to pay the amount
of such Goveynment Currency Notes in silver to the
holders thereof on presentation and demand ; and the Di-
rectors of the said Bauk shall have powgr, from time (g,
time, to arrange and scttle with the Governor General in
Countcil as to the terms of remuneration on which such
business in relation to the General T'reasury, Accountaut
General's Department, and Government Paper Currency.
siall be undertaken by the Bank, and also as to the
examination and audit, from time to time, of the accounts
and affairs of the Bauk on behalf of the Governor Ge-
neral of India in Council. >

XXX. The Directors

Directors not to
loans on shares, &c.

of the said Bank shall not
make any loan or advance on
shares or consolidated stock
of the said Bauk, nor on
mortgage, or in any other manner on the securly of
any lands, houses, or immovable property, orathe ditle,
deeds relating thereto,
XXXI. The Directors of the sgid Bank shall cayse
? the books of the said Bank
lmll:?;::rlyfo L to be balanced on the 30th

make

balanced

. day of June and the 31st of |

December in every year, or at such other pepiods
as shall, from time to time, be determined by the
Directors ; and & settlement of the balance at every
such period, signed by a majority of the Directors,

shall be forthwith transmitted to one of thg Sccretaries .

to the Government of LudiaandMhe Goyvernor Geym!
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_of India in Council shall at all times be entitled to
require of the said Directors any information touching
the affairs of the Bank, and the production of any
documents of the said Bank, and the said Dircctors
shallzomply with every such requisition.
XXXIIL.  An acconnt of the profits of the said 1Bank
o)) shall be taken half-yearly, on
o 21};’;°:;ﬁ;° bo determini- 1o gt day of January and
the Ist day of July in every
year, or at such other periods as may, from time to time,
be determined on by the Dircectors, and a dividend
thereof' shall Ze madeas soon thereafter as conveniently
may be, and the amount of such dividend shall be
determined by the Directors of the said Bank on the
. basis of the actual profits made by the said Bank
during the six calendar months preceding the day up
to, which such half-yearly account shall be taken;
provided that thesaid Dircctors shall, in their discre-
tion, have power to sct apart such portion of the said
profits as they may deem expedient to be added to the
reserve fund against contingencies.
" XXXIIL. On the lst Monday of the month of
August in  every year, a
general meeting of the Pro-
prictors of the capital of the
(Baid Bank shall be held, at which the Directors of the
said Bank shall submit to the said Proprictors a
statement of. affairs of the said Bank made up to
the preceding 30th of June, or to such other day as
may be determined on by the Directors.
XXXIV." At the first general meeting of the Pro-
prictors of the Bank held
Elpollog ol udliops, lllrtcr the coming of this Act
into operation, one or more Auditor for the current
year may be elected by a majority of votes: at such
meeting, and in like manner an Auditor may be clected
to the first general meeting of the Proprictors in each
current year. i
XXXV. Any three of the Directors, or any ten
Proprietors of the said Bauk,
may at any time convene a
special general meeting of
the Proprictors upon giving fifteen days’ previous
notice of such meeting, and of the purpose of which
the same shall be convened as well to the Directors of
the eaid Bank for the time Leing, as also by public
advertisement in the Caleutla Gazette.

. Genoral meeting of Pro-
prietors,

Convening of spocial genc-
ral meeting,

XXXVI. It shall be lawful for the Directors of the

said Bank, with the sanction

T abtahien SolRbaIC R (7] g Governor General lol‘
RUKS.

g India in Couicil, frort. time
to time, to form business agencies and to establish
vranch Banks a. such places as they may deem advan-
tageous to the interests of the Bank, with full power to

-~ the snid Directors lo appoint during pleasure such
agents, clerks, and servants, and either with or without
local Boarda of Directors or management, and under
such regulations, restrictions, and conditions as to them
may seem fit, and from time to time to vary such regu-
Iations, restrictions, and conditions ; and the snid Agents
and other Officers shall give such sccwity for their
gead behaviour as the Directors may require; and it
shall also be lawful for the Dircctors, from time to time,
under any arrangements or agreements with the Go-
vernop General in Council on Lehalf of the Secretary
of State in Council, to provide for the conduct and
transaction by any such Branch Bank or Banks of any
part of the business of or hitherto conducted at the
Lecal Government -T'reasurics, and for the superin-
tendence, management, and agency of the local issue,
payment, and exc!)nllge of any Government Cur-

. rency Notes, provided that such arrangements and
all rmegulations and divections given by the said
Directors to the Agents or Managers of
Branch Banks, touching the management thereof or the
description of business to be undertaken thereby, shall

_ - not contain. anythingP inc’pnsxstent with or contrary to

the provisions of this “Act, or of any-Bye-laws, Regula-

such -«

S
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.
tions, o‘; Orders which may be ‘in force for the time
being under the 39th Scction of this Act.
XXXVILI. If any of the said Proprictors shall
become indebted to the said
1f any Proprictor becomes Bauk, it shall be lawful for
Indediadity theBank, the said Bank to withhold
payment of the dividends on the share or shares or
consolidated stock of such Proprictor registered as his
own property, and not as held in trust or as exccutor or
administrator, until payment of such debt, and to apply
sugh dividends towards payment thereof, : and' after
demand mnd defaults of payment, and notice In that
behalf given either to sucheProprictor, or his con'sututed
agent, or by public advertisement in the Calcutta
Gazette, it shall Be lawful for the said Bank to refuse
registration of the transfer of any such share or, shares

- or stock of such Proprietor, until payment of such debt,

and if the same shall remain unpaid for the space of
six calendar months after such notice, to adrertise for
public sale and to sell such share or shares or stock or
so many or so much as may be necessary, and to apply
the proczedsthercof towards payment of such debt, with
interest at the rate of six per cent. per annum, paying
over the surplus, if any, to such Proprictor or to his
lawful representative.
XXXVIII. Where, by the death of any Proprietor,
his share or shares of stock
Recoguition of legal ropre-  shall devolve on his legal
sontatives of deceosed L'ro- representative, the Bank
Prietors. shull not be bound to re-
cognise any legal representatives of such deceased Pro-
prictor other than a person who has taken out Probate
to the Will, or Letters of Administration to the estate of
such deéeased Proprictor from the Supreme Court of
Judicature at Fort William, or who has obtained a
certificate in respect of the estate of such deceased Pro-
prictor under Act XXVIL. of 1860, describing such
shares or stock, from a Court of competent jurisdiction
within the Presidency of Fort William.
XXXIX. Itshall be lawful for the Directors for
the time being of the said
Powor of Diroctors to make, a7
altor, and  rescind B:o-luws,' Bank to mnk? and pass Bye-
Vi, laws, Regulations, and orders
for the good government,
and in reference to the mode of conducting the business
of the Bank, and such Regulations and orders, from
time to time to modify, rescind, and vary ; and it shall
further be lawful for the Proprictors of the said Bank
at any general meeting, whether ordinary or special, to
pass vesolutions and frame, and from™ time to time,
rescind and vary Bye-laws and Rules for the direction
of the affairs of the Gank, and the same shall be bind-
ing on the Dircctors and Officers and on the Proprietors
of the Bank, until rescinded or varied at any subse-
quent general meeting ; provided always, that no Bye-
law, Regulation, or order, or alteration or rescission of
any B.yc-lmv, Regulation, or qrdcr, whether passed by
the Dircctors or by the Proprictors at a gencral meet-
ing, shall be of any validity, except in so far as the
sume shall be consistent with the provisions of this
Act, and shall be approved by the Governor General of
India in Council, such approval to be signified in
writing under the hand of oue of the  Secretaries to the
Government of India. }
XL. In the construction of this Act, words in
_thcl slingillnr number shall
clude the pl v i
the plural shall include the singular ; ml:dur\:kn}‘soirr:l Stllxlel
masculine gender shall include the feminine, except
where the contrary appears by the context, ?

Construction.

Commencement of Act. XLL This -~ Act shall
come into operation on the *
day of 156

STATEMENT OF OBH-:CTS AND REASONE.

The object of this Bill is to provide a Cl
of Incorporation for the Bank of Ben, A
contained in Azt VI, of 1839. T
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In pursuance of the provisions of that Act, the Go-
vernor General in Council, in contemplation of th.e
mensure for providing for a Paper Currency which is
nows embodied in Act XIX. of 1861, gave twelve
months’ notice to the Bank of Bengal that the pro-
visions of Act VI. of 1839, as regards the power of the
Bank to issue Promissory Notes under Section XXXI.
of that Act, would be modified. The, Currency Act
has since been passed, which prohibits the issue of Pro-
missory Notes payable to bearer on dc't'mmd by any
Banking Corporation or private firm whatever, exctpt
the Banks of Bengal, Madrgs, and Bombay, up to the
1st March 1862. That Act also provided for the
Governor General in  Council making such arrange-
ments with any Bank at Calcutta or elsewhere as may
be required to regulate and facilitate the issue and
paymrent, under the provisions of that Act, of the
Government Currency Notes. The subsequent Act,
No. XXIV. of 1861, empowered the Banks to enter
into sagreements or arrangements with the Government
for superintending, managing, and being agents for the
issue, payment, and exchange of the Government
Notes payable under the Currency Act, for the carry-
ing on the business of an Agency of Issue in any Cir-
cuits of Issue which the Banks shall have established
in British India, and for transacting any part of the
business of or hitherto generally transacted by or at
the General Treasury of the Government of the Presi-
dency of Fort William.

The Government has accordingly entered into an
agreement with the Bank of Bengal for the several
purposes mentioned in the last-cited Act, which agree-
ment was published in the Calcutta Gasette of the
4th instant.

It is now proposed to grant to the Bank a mew
Charter of Incorporation, similar in most respects to
the old one, but adapted to the change in the business
and to the altered circumstances of the Bank conse-
quent upou the withdrawal of the privilege to issue
Bank Notes payable to bearer on demand, and upon
the transfer of the business of the Government
Treasury at Calcutta to the Bank, and to the esta-
blishment of the agency of Issue for the Calcutta Cir-
cuit at the Bank.

The principal changes proposed in the present Bill
in regard to the constitution and business of the Bank
are as follows :— -

The Capital, which now consists of 2,675 shares

of Rupees 4,000 each, is to

Daconle consis{) of 10,700 shares of

Rapees 1,000 each, divisible as at present into halfand
quarter shares.

Power ig given to increase the Capital to an extent

Section V1 not cxceeding double the
g+ L A present Capital, that is, not
exceeding 21,400 shares of Rupees 1,000 each.

Any Proprictor may at his option convert his shares
into consolidated stock. Such
8‘ock shall be transferablein
sums of Rupees 250 and upwards, o that a Proprictor
may sell any fractional amount he may desire above
that sum.

The transfer of any stock is to be by deed of transfer,

R while the shares continue to
< ? be transferred by endorse-
ment of the certificate as at present.

Alterations are provided in regard to the business
of the Bank in the following particulars :—

1sz.—DBy extending the power oft: making loans or}

. security from the security o

Setn Iyl Governyment securities {nd

guaranteed Railway shares, to that of goods, wares, aud
merchandise not of a perishable kind.

2nd.—By adding the power of transacting agency
business on commission.

3rd.—By empowering the Bank to issge Post Bills
payable in {ndia otherwise than to bearer op demand,
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4th.—By empowering the Bank to buy Bills for the

purpose of remiftance to
Crzitme oAb meet Billg or letters of Credit

" in favour of their constituents, or to grant letbers of

Credit payable out of India for the use of constituents.
Power is further given to tl:ie Directors to take dver
and transact any part of the
Section XXIX. business’ of
carricd on at the General Treasury orin the Depart-
ment of the Accountant General at Fort lehnm ;3 to
undertake the agency for the Currency business ; and
to scttle with the Government as to the terms of |
remuneration of the Bank, and as to the examination
and audit from time to time of the affairs and account
of the Bank on behalf of Government. :
Power is also given to the Bank t:)] Xstablish brnne;l
Banks and Agencies at sug!
Soctionz X XLVI: places as the Directors think

or hitherto ®

fit, and to provide for the conduct at such branches of = .

any part of the business hitherto conducted at the local
Government Treasury, and for the superintendence of
the local issue, payment, and exchauge of any Govern-
ment Currency Notes. - $
In other respects the provisions of the new Charter
follow those of the old. The first Clause as to the

privileges of the Bank ceasing in case of its suspending .

cash payment is omitted, inasmuch as the main object
of that provision, which was to stop the issue of Bank
Notes payable on demand in case of the Insolvency af
the Bank, no longer exists, since the power to issue
such notes has been taken away. -

(Sigued) W. RizcHiz.
The 22ad January 1862.
M. WyLIE,

Deputy Secretary to the Governmertt of India,
Home Department.

The following PROPOSED AMENDMENTS in the
FOREGOING Bill were also ordered to be published :—

(1.) The insertion of the following words before -°

the words “are repealed” in Section I.:—* Act
XXVII. of 1855 so far as it relates to the Bank of
Bengal.”

(2.) That the following Section be adopted instead
of Section VI, a8 printed ;— 4

1t shall be lawful for the Directors of the said
Bank, for tHe time being from time to time as and
when they ‘shall deem it expedient so to do, and on
such peevious notification as they may deem sufficient
in that behalf, to increase the said capital ; and for
that purpose to make such orders and diections for the®
opening of subscriptions towards such incrense of capi-
tal by the proprictors of the Bank for the time being
a3 to them may seem fit ; and also to allow to the said
Proprietors such period to fill up the subscription as to
them, the said Directors, shall seem meet ; and also to
prescribe in what manner and form the said Proprietors
shall subscribe and pay into the said Banks the propor-
tions of new capitalewhich such Proprietors may respec-
tively desire to subscribe, and also to make such ordesa
and directions as to them, the said Directors, may seem fit -
for the disposal and allotment of the amount of new
capital that may not be subsoribed for and paid yp by
Proprietors for the tinie being in the manner and form
80 prescribed. Provided always, that the capital of the -
said Bank, including any increase therein, tﬁal may be
made under Section XXXVII, of this Act, shall nat
in t}l:?' whole exceed 30,000 shares of 1,000 Rupees
each.

‘53.) That the following words be added to Section ,

. “No two or more persons who shail be partner: of

the same Mercantile Firm, or one of whom shall be
the general Agent of, or shall hold & power of procuration

ner, shall be eligible or qualifiéd to%erve as Directors st
the game time.” .

-

-from a Mercantile Firm of which the otheg is a part- o |
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i) ° Thatsthe following Scetion biesintroduced after
“Section XXX V].:—= 0 ¢ T T g
2 by [goghall be Tawfol“for the Dircctors of the said
IBank,! from time! to thne, o enter’ into negotiations
fortandiato ‘purchase “and tnke: over. the ‘capital,
.assets,Land} hnsiness! of Tany other. Bank within ler
“Majesty’s: Tudinn Perritoviea of which the capital
s divided, into, shares,.and togrant ‘and allot to
the: Shareholders or: Proprietors;in  such Bank, in
full (of ! theiry respeetive . right, » title, - and interest
dine suchcapital, asscts and business o suflicient
 number of sshares in'the capital;stock of the said Bank
vof: Bengaly (which: number shallbe determinesd, by, the
Dircctorsyand for that purpose to increase the Capital
stock of the said Bank by the issue of such number of
_shares as may be go determined on. . The Sharcholders
,ar.. Proprictors. af, the purchased Bauk, to whom’such
new shares shall be allotted, shall be Proprictors of the
Bank of Bengal, and be in all respeets in the sane posi-
tion as:if they had respectiyely subscribed and paid for
.the share sso allotted to them. TProvided always, that
the, business ; g0, purehased shall-after the purchase be
-uarricd on by the said Bank of Beogal with, and subject
.19, the several restrictions contained in this Act.”
M. WyLIE,
to the Govt. of Indin,
Home Department.

n
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,. [The: following, Bill. was introduced into thg Council

_of the Governor General of India for the purpose of
making Laws and Hcgulations on the 12th February
1862, and was referred o a'Select Committee, who will
make a report thercon after the [5th of May next :—

A Bill rc(&.lkir{_q ln Breaches of Contract committed
. vt . .an bad faith.

expedient that Defendants in
Civil suits who'have broken
) their Contracts.in bad faith,

without reasonnble excuge, after receiving consideration
s for the same, shall be liable . to stricter provisions:in

Whercas it is just and

: I'rcn}l;i)lc.

-

iregard Lo, thejjudgment; and  exceution; to be awarded |

against them than Defendants whose failare to perform

Ltheiri Congracts. has mot been, in bad faith or without |

reasonable excuse ; It is cuacted as follows :—
I, In'this ‘Act, 'a j)'urson;_ is said«to break, or to
Wi i} i Jirefuseror neglect to perform
4+ 1, Definitions. Liis C(mtnwl;’in Tad 1]'1\ilh, iaf
ho breaks, or refuses or neglects to perform bis. Con-
“trnct intentionally and from some motive of interest or
« ill-will, and 1ot otherwise.
The words “ rensonable  excuse’”
;- which the Court may think reasonable, having regard
to:the circumstances of the case, and the ability of the
Defendant to. perform his Contract, . although  such
excuse docs notamount to! a legal:justification of the
non-performance of the Contract. i
The expression. ** substantinl:part. of the considera-
tion”” denotes any such part of the consideration as the
oCourt shall deem to be substantial .according to the
smature ' of the Contract and  tho circumstances of the
weage.. Mere payment of ‘earnest or of a small sum to
« bind the bargain shall not be deemed a substantial part
wof ‘the consideration within® tiie' meaning of this Act.
Nor shiall any payvment or'delivery as pavt of the cousi-
deration be deemed substantialyif it is less in amount
wr value than the Defendant was entitled, according to
o the terms of the Contract, to haye received from the
Plaintiff at the time of the neglect or refusal of the
«Befendant to performrhis Contrack. {
~The words * damages necessary”to indemnify the
Plaintiff against’ allloss” are-not confined to~ such
> damages, as. were contemplated, or -may reasonably
‘be supposed  to  have been. confemplated, by the
-parties gt the time . they entered intol the Con-
stract. They inclhdtle ‘(he: full extent of loss’ which
the Plaintift has sustained or is reasonably likely to sus-

denote an excuse |
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~tract on his part, and shall refuse

tain as a direct consequence: of the breagh: of ant{ncl,
including ‘the loss of any, profit: which he ‘has- ).e‘en
thereby divectly prevented from making, w‘hclhervt re
Defendant at the tine of entering into the ' Contract or
of the breach thereof knew: that such Joss would be the
direct-consequence of a breach of the Contract or nol.l»

| Words importing. the singular_number un:ln_dc]l ic
plural : and' wards importing the plural number include
the singular. o
.« Waords -inu)orling. the mascu
miles. ]

live  gender include fe-

(‘l).'-—-“'hcn ':q:y.person who shall have entered

i " into n Conract for the perfor-
mance of any act on his part,
shall have received the con-
gideration; or any substantial
part of the.consideration for
tlig performance-of;the Con-
or neglect to perform
his: Contract according to the terms thereof, it shall be
Jasful for the Civil Court-before which any suit: for the
breach.of such Contract may be bronght,, whether such
Conrt be one established by Boyal, Charter or; not, to
determing whetliér the Defendant has in bad faith aud

PRI 3

Civil Court to [determino
as to breach in bad fsith aud
without excuse of Contract
for which cosideration  hes
been received.

{without reasonable excuse refused or neglected: Lo per-

form his Contract. ! :
(2).—1f it shall find that the Defendant has wilfully
! or in bad faith and without
reasonable excuse refused .or
neglected to perform his Con-

And ‘may in such cascs
award full damages.

| tract, the Court shall.record its judgment to: that effect,

and - shall .award to the ‘Plaintiff the, full amount of
damagesinecessary o indemnify the Plaintiif against all
loss which he may have sustained, or which; the. Court
may consider he is reasonably likely.to sustain by reasen
of the non-performance of the Contract. Ay
111, .If a Civil Court,shall order the specific perfor-
POR AT AT e mance. of, any. Contract . of
formance Cuur(r:\\nv nward which the 'consulernl.lun, Qr
damages fornon-pecformance 5.“1’”[“'.’““1 part of the
consideration, . shall.  have

" been received by the Defendant, and shall fix an amount

to, be. paid as damages in the event of.the non-perfor-
mance thereof, and shall find that the Defendant has

(wilfully or in bad. faith and withcut reasonable excuse

.broken liis Contract, the Covrt may award and assess the

“damages to be paid, in'the eveiit ot non-performance, in

the, manner provided by Scetion 1I. of this'Act ; and

“such damages, i they shall become payable, shall be
‘ deemed to be damages within the meaning of this Act,

and’ shall be 'subject to all its
damages. .
IV. (1).—Whenever damages shall be awarded'by
n Civil . Court under Section
I1. of this Act, if the Defend-
ant shall fail to pay the
: same at the time at which
they are payable by the judgment or decree, it shall he
lawful for the Court to order him to be arrested and
qulumcd in execution for such period as'it may deem
fit, not exceeding the period allowed by the Code of

provisions in regard to

When damages under Sec-
tion IT, not puid, Defendant
may be detained.

- Civil Procedure: (Act VIIL. of 1859), that is to say if

the decree be for the payment of money not exceeding
30 Rupees, a period not exceeding three months ; if the
(rleurcc be for the payment of money not exceeding
500 Rupees, a period not exceeding six months ; or if
the deeree Le for the payment of moncy exceeding 500
Itupees, a period not exceeding two years, . >
(2).—It shall not be necessary in “such case for the
Plaintiff to provide subsis-
lfncc (nouey'l as required by
that Act or by Act VII. o
1855 (to amend the Law of Arreston uzcs:w)pt:)iz.v: iiIlIC‘l'l-Zf
actions in Ier Majesty’s Courts of Judicature, and to
provide for the Subsistence of Prisoners conﬁn,ad under

In such case Plaintift' not
bonind to pay for subsistence.

\Civil process in awy of the said Courts) or dict moliey as

required by Act 1X. of 1850 (for the more cas

! Y recovery
of Small. Debls and Demands in. Calcult

and Bombay). . . iy le 3% e,
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V. In every such-case the Defendant sl:n!l provide
for his own. subsistence in
Defendant to pay for sub- _ Jail and in case he shall fail
sistence gr to.be kept.to hard - "¢ 40 e shall. he ; main-
I'm""f { : ;i tained at the expense of the
AGoverumciu and allowed the same dict as Prisoners in
the Criminal Jail, and shall be subject to hard labour in e
the Civil Jail for the period during which he shall e
detained:in execation. ! 1
VI;+ A Defendant in confinement: for non-payment
of such damnages shall ot be
ceutitled “to-his discharge in
respect’ thereof under the
280th and 281st Scctions of tie said Code of Civil.Pro-
cedure, or under any order for his persdral «ischarge
by a Court for the relief of Insolvent Debtors (other
than a final order of discharge in the nature of a ceiti-
ficate of his former and | r-acquived property) until
he shall'have been imprisoned “for the period. foz which
he shall have been committed as aforesaid, uuless he
shall have paid the {ull amount of such damages.
VII. A Defendant once discharged’ by the expiva-
2 ok U tion of the pertod of impri-
416 Dafendant d}“"f‘l'{?"{)‘? sonment so awarded as afore-
}'i',;,h!'mlw”) may sl b9 caid, shall not he againimpri-
s ++ soned or arrested: under the
same Decree ¢ but until the Deeree shall be fully:satisficd,
his property shall continue liable, when the Deerceishall
be that of a’ Court ectablished by. Royal Charter, to be
taken  in execution  according to the provisions of Act
-V1. of 1835 ({0 extend the operation of, and requlate the
mode of execuling wrils of execution in Her Majesty’s
Supreme Courts of Judicature) or to any Act or Rules
in force for:the time being regulating exceution in such
Courts, and when the Decree shall be that of a Court
not so established, to attachment and sale according to
the said Code of Civil Procedure.
VILI. Provided ‘that if the'Defendant shall obtain
from any, Court ‘for the

Defendant uot catitled (o
discharge.
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pravided sfor the ~crimiuq].trigl-Bcfore,,a'hln_ﬂia;ll:ntq 9{’
all- charges of wilful breach'of such: agricultural Gon

tracts, by Ryots, labourers, or others who lim_l.rccel_vt"d
ince | i punish-

- advanco from their employers, and for th
ment by imprisonment with hard lnbour. . i3 ady
" 5. 'The Bill was read a second time, and was veterte

to a Select Committee.  Iu the meantime, a, Despatch

was received by the Government of India frqug.:hﬂ
Right Ion'ble. the Sceretary of State in Council ex-
3538 . : AP he Bill, on the
pressing. disapproval of: the principle of the Bill,
ground that it treated a meve breach of Contract as a
criwinal offence, and indicating an intentign to disalloy
the Billif passed by the Conpeil in India. i
4.+ The President of the Seleet Commitige upon. the
Bill,. the. Monourable and learned Chicf Justice, (who
diad: supparted the penal provisions of ithe Bill, thut
thought that they ought' not to be restricted to Con-
tracts under, which; adyances had been made), there-
upon prepared a Draft Report, stuting that the Cow- o
mittee thought, under the circumstauces, that it wm.l!d.
be injurians to the public interests (6, pass an Act with
the knowledge that those who have: been entrusted by
Pacliament with the power of ordering ita immedente
repeal would doubtless exercise such: power ;. but fur-
tlier stating, that although the Coungil could not do all
that it might wish, the. Committee thought that- sofne,

aeliel inight be fforded by exempting complainants in

cases of the nature contemplated by Mr, Beadon’s Bill,
from the necessity of supplying subsistence money.be-
fore the Defendants could be  detained in execution hy
order of the Court, and by rendering the Defendages
liable to be kept to hard labour in the Civil Jail forethe
period allowed by the Cade of Civil Procedure for their
detention in: execution, unless. they should provide- for
their own maintenance; The Houourable and learned
Ghicf Justice prepared o Draft of an nmended Bill in
accordance with these suggestions.. b

5. The Report itself thad not been’ presented, nor
‘had any conclusion s to''the Draft of the' Report or of

Proviso. the ‘amendinents, ‘been ‘adopted, by the:Sclect Corit-y A

mittee at the time of the expiration “of the'functions of,®

Relicf of Insolvent Debtors
an order of final discharge of his'person and his after

acquired property in the nature of a certificate in Lank-
ruptey, nothing inthis:Act contained shall prevent the
full 'operation of suchorder in respeet of the person or
“the after-acquired property of the said Defendaiit.

IX. The arrest’and confinement of & Defendant by
virtie” of the “provisions of
this Act under any judgmert
, or decree of a Court estab-
lished by Royal Charter shall not be-deemed a gatis-
faction ‘of such judgment or decree in respect of any
property of the Defendant. : :

“X. This Act shall ot extend’ to any Contract
Extent of tho Act, . entered into before the pass-
i ing of this Act.

Arrest - of ' Defendant  not
satis{action.

STATEMENT oF Opyzers ann Riuisons

The object of this Bill is to pravide praceedings of
greater strictness, in regard to the amount of damagoes,
and_the nature of the execution to he awarded than the
Law at present admits, against Defendants in Civil
suits who have broken their Contracts in bad faith and
witheut reasonable cxcuse, after having recciyed consi-
deration for the same, p

2. A Bill was brought into the Legislative Counail
last year by the Hon’ble Mr. Beadon to provide for the
punishment of breaches of Contract of one particular
.class, namely Confracts for the cultivation, productian,
gathering, provision, manufacture, earriage, and delivery

.of agricultural produce.  The Bill was framed upon the
same prmci]lxlc as Act XIIT. of 1859, which provided
for the punishment of breaches af Contract by artificers,
workmen, and labourers in the Presidency Towns and in
such other places as the Government might extend the
Act to, and was itself based on the special legislation
that has long ohtained in England in regard to breaches
of Contract between masters and workmen; or Iabourers

aumerous  callings and trades, . My, Beadon’s Bill

¢ i
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the Council agithen constituted. |-
i The Government ot Indinhas since earefully and

earncstly considered: the subject, and has come to' the
conclusion’ that, in regard. to’ Contfacts upon “which
consideration” has been ‘received, the' principle’ of the
-measure recommended in the Draft Report-ought to be
adopted, byt that thut principle sliould be carried out
to what appears (o heits ldgitimate extent, and'should
“be applied to all ‘Contracts whatsoever, broken in' bad
fuith and ithout reasonable excuse, by Defendarits
who have received consideration. While it is thouglt
#that a general'mensure of this kind will betless likely
-to meet with objection or disallowance in England than
“a measure vestricted to agricultural Contracts, it is also
felt that a broad'and comprehensive Law applicable to
sall Contracts and to all Civil Courts throughout India,
by which a clear distinetion is marked out between' the
honest and the dishonest Contractor—between the man
who breaks his Gontract in bad faith aud front sosie
uotive of intevess ar ill-will, and the man whose ‘breach
of Contracl arises from misfortune or from cirefim-
stances which afford him morally a reasonablé éxcuse
‘though not a legal Justification for the breach—is' more
consonant with just principles of legistation, andvis less -
exposed to distrust and misinterpretation thay a mepsure
restricted to a special class of Contracts, Yo
7. The Bill accordingly provides that when any
person who shall have contracted for the performdace
of any act on his part shall have received the considera-
tion, or a substantial part of the consideration for ‘the
sune, and shall shave broken his Contract, it shall bee
lawful for the Clvil Conrt before whieh any suit foirithe
breach of such Contract shall he brought, to. determine
whether the Defendant has broken the Comtract in'bad
faith and without any reasonnble excuse : and in that
case: the Court shall record,its judgment to thatieffeot, * «
.and shall award. such amount of dnmages ag:it néees-
sary. fully: to indemnify. the Plaintiff, ngoinst all: loss,




-

i~

present and prospective, ariging from such breach.
‘When the Gourt has so pr d, the Defendant shall
be liable to be committed to the Civil Jail in execution,
for suchperiod as the Court may award, not exceeding
the time provided by the Code of Civil Procedure,
(that" is, when the damages are under 50 Rupees a
term not exceeding threc months, when above 50
“Rupees but under 500 Rupees a term not exceeding six
months, when above 500 Rupees a term not exceeding
two years)—and in such case the Plaintiff shall not be
bound to supply the subsistence money required by the
Lode or by Act VII. of 1855 regulating execution from
the Supreme Courts: but the Defendant shall be
bound to maintain himself in Jail, or, on failing so to do,
shall be maintained at the expense of the Government,
and shall be kept to hard labour while so maintained :
Ang the Defendant shall not be entitled to be discharged
from such confinement under the discharge Clauses of

= the Code of Civil Procedure (Sections 280 and 281),

or under any order of discharge of an Insolvent Court
(other than a final order of discharge in the nature of a
certificate), until he shall either have paid the full
amfount of damages, or shall have undergone the term of
imprisonment awarded by the Court. The Bill also
provides that when a Defendant shall have been dis-
charged from Jail by effluxion of time, his person shall
not be again linble to be taken in exccution for tlic same
claim, but his property shall continue subject to exccu-
tion and sale till the amount of damages is repnid,
unless, in the case of a person subject to the jurisdiction
of a Court for the reliel of Insolvent Debtors, the party
shall have obtained his final order of discharge in the
nature of a certificate fom such a Court.

8. The Bill places an award for damages made by
the Court in the alternative in case its Decree for
specific performance i not carried out, on the same
footing as ordinary damages under the Bill,

9. Care has been taken so to define the words
“in bad faith,”” * reasonable excuse,”” nand certain
other expressions in the Bill (which might, if unde-
fined, cause embarrassment to the Court applying its
provisions) as to exclude from the operation of the
Bill all cases in which intentional and dishonest breach
of Contract is not an ingredient, and to give the Court
within the limits prescribed a large discretion to deal
with each case according to its special circumstances.

10. Such a measure will not be open to the objec-
tion thatitis pointed against one particular class of
Defendants, or that its benefits are confined to one par-
tioular clnss of Plaintiffs. Nor will the objection that a
breach of Contract often involves Equities betweea the
parties with which a Magistrate or other Criminal
Authority tustomed dminister Civil Justice is
not competent to deal satisfactorily, apply to sucha
measure : For the remedy it provides is to be adminis-
tered solely by the ordinary Civil Courts, including
in that term the Small Cause Courts, in cases within
their jurisdiction: And that the difficulty of deter-
mining whether a Contract has been broken in bad
“fnith or without reasonablo excuse, will practically be
no greater than that of resolving the crdinary questions
with which Civil Courts have to deal. 'I'he measure,
too, is free from the objection that the proceedings pro-
vided against & defaulting Contractor may be per-
verteck into an instrument of extortion or oppression, as
it is only after the Civil Court has fully heard the

‘whofe evidence on both sides, and after it has deter-

mined that a valid Contract exists, and that that Con-

tract has been broken by the Defendant after receiving

consideration, that it will be called on to pronounce

whether the breach was committed in good or in bad
. faith, or with or without reasonable excuse.

1t The only- restriction placed by the Bill upon

the nature of the Contracts to which its provisions -

apply, is that the Contract shall be.one upon which
consideration has been received by the person breaking
it. On theione hand, it is thought unadvisable to ex-
tend the measure to Contracts upon which the Plaintiff
has not actually given any cousideration by parting
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ith his money, goods, or otherwise, but has merely
;:omiscd to gi{'e Eome equivalent for the act to be done
by the defendant : In such cases it is often 15np'omble to
say with absolute certainty whether the Plaintiff would
have performed his part of the Contract if the Defend-
ant had performed his. The position of the Plaintiff
has not been changed for the worse, as it has been
when he has actually performed his part of the Con-
tract ; The injury to him therefore in the great majority
of cases is less than when he has given consideration :
And"the non-performance of the Contract, even though
in some cases it may progeed from fraudulent motives,
is not in itself of that palpably dishonest character, par-
taking morally of themature of a breach of trust, which
it is in the other case.

12. On the other hand, it has been lhough_t advisa-
ble not to limit the measure to cases in which con-
sideration has been paid in money, but to extend it to
all cases in which consideration of whatever kind has
been received by the Defendant. The Tradesman who
has sold and delivered his goods, or the Landlord whose
land has been held by a tenant, is as much cntitlcd_ to
protection in respect of the money receivable by him,
as the Capitalist or Planter, who has advanced his
money, is entitled to such protection in respect - of the
goods or produce he is to receive in return.

13. Such a measure will include every breach of
Contract which Mr. Beadon’s Bill provided for, and
will in addition embrace a variety of other Contracts
of which a wilful and dishoncst breéch may be fraught
with as mischicvous consequences to the other contract-
ing party as in the class of Contracts referred to in

that Bill,
' (Signed)
The 29th January 1862.

DRAFT REPORT.
To the HONORABLE THE LEGISLATIVE COUNCIL.

We the undersigned, being the Select Committee to
whom a Bill “to provide for the Punishment of Breach
of Contract for the Cultivation, Production, Gathering,
Provision, Manufacture, Carriage, and Delivery of
Agricultural Produce,” and a Bill ““to provide for
the registration and for the better enforcement of
engagements for the cultivation and delivery of Agri-
cultural Produce” were referred, have the honour to
report as follows : —

The Right Honorable the Secretary of State for
Indin having objected to a law for punishing by
Criminal procecdings breaches of Contract relating
to Agricultural produce, we cannot recommend the
Council to pass the Bill introduced by Mr. Beadon
inits present form. Such an Act, if passed by the
Council, even if it should receive the assent of the
Governor General, would no doubt be immediatel
repealed  under orders from England. Whnt,eveyr
thcre_fore may be the opinions of individual Members
of this Committee (for they by no means agree asg
to the principle of the Bil), we think that it would
be injurious to the public interests to pass an Act,
with the know}edgc that those who have been en-
_trustcd. by Parliament with the power of orderin it;
immediate repeal would doubtless exorcise that poEver
To pass a Law under such circumstances, and to give it
effect for a fcw_ months only, could not by possibilit.
be of any publio benefit. But although the Counc";
cannot do all that it might wish, we think that soml'
relief may be afforded by exempting complainants X
cnses. of the nature contemplated by Mr, Bead'l,n
Bill, from the necessity o supplying ;ubsiton.
money before the Defendants can be detaineadens:e
execution by order of the Civil Court. In many c %
a single individual may be obliged to eym alsen
numerous labourersror cultivators to enable hixmaell)f(:.y
carry on the business in which he may be enga do
and in which-he may have embarked his capitaf g?r'
compel him to resort to the Civil Court for 'ever;

W. Rircmiz.
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breach of Contract which may be committed by those
whem he has cmployed will be a hardship, and will
afford but little relief, unless Courts competent to
deal summarily with the cases, such as the Small
Csuse Courts, be established in sufficient numbers
and within convenient distances. But even if such
Courts be established, the benefit to be derived from
them will be greatly diminished if Complainants be
compelled to deposit subsislenco. mopey not exceeding
four aunnas a day for each defaulting Contractor, hefore
he can be detained in execution by order of the Civil

- Court after a decree obtaiged :\ga‘msta him.® We
therefore propose to relieve Complainants in such cases
from the necessity of depositing subsistence money
which now exists under the Civit Procedure Act, and
to render the Defendants liable to be kept to hard labour
in the Civil Jail so long as they are detained in execu-
tion, unless they provide for their own maintenance.
The expense to Government will be no greater than if
the defaulters were detained in the Ciiminal Jail under
an order of a Magistrate. 'We propose also to render
the defaulter’s property liable to distress and sale for
the amount expended by Government for his main-
tenance, leaving the defaulter himself liable to be impri-
soned and kept to labour for an additional month unless
the amount be paid.  We have made snch alterations
in Mr. Beadon’s Bill as we think necessary ; and consi-
dering that the Contracts in question will be subject
only to the Civil Courts, we see no necessity for any
special provisions for registration. 'We have introduced
in the Bill such of the Clauses of Mr. Sconce’s Bill as
appear to us to be necessary, and we recommend the
two Bills to be consolidated.
_ M. WyLig,
Depy. Secy. to the Govt. of India,
Iome Department.

The following Bill was introduced into the Council
of the Governor General of Indin for the purpose of
making Laws and Regulations _on the 12th February
1862, and was referred to a Select Committee, who will
make a report thereon after the 15th of May next :—

A Bill relating to Lmigration to the British
Colonial Dependency of Seychelles.

‘Whereas it i3 expedient to extend the provisions of
Act XV. of 1842 (for regu-
lating the Emigration of the
Native Inkabitants of the Territories under the Govern-
ment of the East India Company lo the Island of
HMauritius) so that Native Inhabitants of British India
may cinigrate to the British Colonial Dependency of
Seychelles : It is enacted as follows : —

I. Act XIV. of 1839, in so far as it renders liable to
penalties every person who
shall make with any Native
of India any contract for labour to be performed in the
British Colonial Dependency of Seychelles, or who shall
knowingly aid or abet any Native of India in “emigrat-
ing from the Ports of Calcutta, Madras, and Bombay
respectively to the said Colonial Dependency, is re-
pealed.

IX. Al the proyisions of the said Act XV. of 1842,

2 i a3 modified by Act XLIX.

Act XV, of 1842 extonded. of 1560 (rtllll{il{j o icasels

Preamble.

Act XIV. of 1839 repealed.
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carrying Emigrant Passengers to {he British Colonies),
shall extend and apply to Native Iuhabitants of the
British Territories in India.who shgll emigrate to the
British Colonial Dependency of Seychelles, and the said
Act XV. of 1842 shall be read as if the words ® or the
British Colonial Dependency of Seychelles’’ had been
inserted therein after the word ‘ Mauritius” whetever
the word *¢ Mauritius” occurs in the said Act.
" III. No Emigrant shall 11)(: pcrniiu.(i;l to embark for®
2 . the said ependency  of
No Emig :
cm‘bZrE?‘!?l::::r;z::;‘llllct:ti.‘o S_eycl\clles vithout a cer-
: tificate fronf the Agent ap-
pointed by the Government of Mauritius and Seychelles,.
countersigned by the Protector of Brmigrants of the
Port of Calcutta, Madras, or Bombay, to the effect that
such persou has been engaged by him as an Emigrant
to that Dependency on the part of the said Government.
IV. In case of sickness breaking out on board of any.
vessel conveying Emigrauts
to the said Dependency, such
Emigrants may be taken ta
the Quarantine Station of
the Island of Mauritius, and
in such case such Ewmigrants may, at their optidh,
contract for service at the said Island of Mauritius, or
may proceed to the said Dependency seand if they shall
elect to contract fov service in the said Island of Mawi- .
tiug, such Ewmigrants shall then be regarded and treated,
in all vespects, as if they had emigrated to the said Islaud
under the said Act XV. of 1842. -
V. This Act shall take effect as to the said Colonial
Dependency of Seychellen
from the day when the
Governor General of India in Council shall notify in
the Calcutta Gazette that such regulations have heen
provided, and such measures taken, as the Governor
General in Council deems necessary for thé protection
of such Ewmigrants during their residence in the said
Colonial Dependency of Seychelles, and in respect of
their return to India.

In case of sickuess, Emi-
grants may be taken to
Quarantine Station of Mau-
ritius,

Commencement of Act.

StaTEMENT OF Onyecrs AND Reasons.

The Government of Mauritiug has informed the
Government of India, that the Sccretary of State for
the Colonies has approved of the extension of Indian
Emigration to the Seychelles Dependencies, and has
vequested thgt the measure may receive the sanction of
the Indian Legislature.

The present_DBill has been drawn on the model of
Act XXXIIL. of 1860, relating to Emigration to Natal,
and was introdnced into the Inte Legislative Council ate
the request of the Government of India,

1t proposes no new provision of Law, and only ¢x-
tends to the Seychelles the same facilities for obtaining
labourers from India which have alrcady been given to
other British Colonies.

(Signed) H. Fornes.
The 22nd January 1862, =
% W. Wrris, -
Depy. Scey. to the Goyt. of India.
Home Department.
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