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The following Bill and Statement of Objects and
Reasons accompanying it are published for general in-
formation by order of His Kxcellency the Governor
General in Council : —

No. 52 or 1862.

A Bill to constitute Recorders’ Courts for the Towns
of Alyab, Rangoon and Moulmein in British
Burmah, and to establish Courts of Small Causes
in the said Towns. '

Whereas the Resolution of the Governor General
in Council, dated the 31st
January 1862, declarcs that
instend of a_Judicial Commissioner for the whole pro-
vince of British Burmah, whose ordinary business can
well be undertaken by the Chief Commissioner, and
who, as Judge of a Special Court sitting at the Head-
Quarters of each Division, could not possibly dispose of
the causes arising at each place in a manner that would
satisfly the suitors, or be consistent with the prompt and
regular administration of Justice, there shall be establish-

Preamble.

" cd at Rangoon and Moulmein a Court. to he presided

over by a Barrister or Advocate of not less than five
years’ standing, with full powers of Civil and Criminal
jurisdiction, analogous to those now cxercised by the
Recorders of Prince of Wales” Island and Singapore,
with the exception of the power to try cascs in which
European DBritish gubjects are charged with capital
offences ; and wherens it is expedient to make provision
for the establishment of such Court and of a similar
Court for the Town of Akyab and also for the establish-
ment of & Court of Small Causes in each of the said
Towns of Akyab, Rangoon, and Moulmein, and to
prescribe the procedure for the said Courts respectively;
1t is-enacted as follows : —
GOVT. INDIA BILLS—103

1. It shall be lawful for the Governor General in
Council to establish Courts
Establishment of Recorders’  Of Judicature for the Towns
Courts. of Akyab, Rangoon, and
Moulmein in British Burmah
or for any of the said Towns, which Courts, when so
established, shall be called respectively the ‘“Court
of the Recorder of Akyab,”” “the Court of the Recorder
of Rangoon,” and ‘“the Court of the Recorder of
Moulmein.” Such Courts shall be Courts of Record.
II.  The said Courts respectively shall be held before
3 a Judge who shall be called
Appointment of Recorder, «'Phe Recorder” thereof, and
who shall be appointed by the Governor General in
Council, and shall be a Barrister of not less than five
years’ standing. Lvery Recorder appointed under this
Act shall hold his office during the pleasure of the
Governor General in Council. :
III. Previously to entering upon the execution of
© ' the duties of his office, every
Recorder to mako declara- Iecorder appointed under
tion. thig Act shall make or sub-
scribe the following declara-
tion before such authority or person as the Governor
General in Council may commission to receive the
same :—

“I, A B, appointed Recorder of [
do solemnly declare that I will faithfully perform the
duties of my office to the best of my ability, knowledge, .
and judgment.”
1V. The Governor General in Council may appoint
only one Recorder to be the
Governor Generalin Coun- Recorder of the said three
c;:lc:::jc;ls[:mml one or more Cou.rts, or he .mny from time
to time appoint a separate
Recorder for any one or for any two of the said Conrts.
V. 8o long as there shall be only one Recorder t{
s oo T e ot the said three Courls, suc
to be held at each Town at Recorder shall liold l-.:]s gﬁun
stated periods. at each of the sai ree
Towns of Akyab, Rangoon,

and Moulmein at stated periods. He shall hold his
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Court in Rangapn at such times as may be necessary,
in Moulmein at least once in every three months, and
in Akyab at least once in every four months. ;

VI. The Recorder shall, on or before the 1st day
of January in each and every
year, or at such other con-
venient times as the Chief
Commissioner of British Bur-
mah shall direct, notify in the Official Gazetles of the
Towns in which the Court is to be held, the days on
which he intends to hold his Court at the said Towns
respectively during the then next ensuing twelve months ;
murn copy of such Notification shall be stuck up in a
conspicuous part of the Court Houses in the said Towns
respectively. .

VII. If the Recorder shall be unable to hold his
- Court at the time and place

If Recorder bo unable to fived in any Notification
hold Court at time and place  ;o0,0q under the last preced-
potifecs ing scction, he shall fix
another period for holding his Court at such place, and
shall publish notice of thesame in the ssmemanner, so far
as circumstances will permit, in which a Notification
nnder the eaid section is directed to be published.

VIII. Notwithstanding anything in Sections VI.’

! and VIL. of this Act contain-

Recorder may hold Court ¢d, it shall be lawful for the

at other them notified times.  Recorder. to hold his Court

at times other than those

notified, as provided in the snid sections, when, for any

good and sufficient renson, it shall appear to him
necessary and proper to do so. :

IX. Whenever there shall be one Recorder for any
two only of the said three
Conrts, the provisions con-
tained in Sections VI., VII.,
and VIII. of this Act shall he
applied, so far as the same may be applicable, in respect
of the sittings to be held by such Recorder . within the
Towns of the Courls of which he is Recorder.

Recorder to notify the time
of holding Court at each
Town.

Sections VI. to VIII. how
far applicable if there be one
Recorder for two Courta,

X. The Recorders appointed under this Act shall
have and exercise Civil juris.
diction within such local
limits in the said Towns of
which they are respectively
the Recorders and in the neighbourhood thereof as may
from time to time be fixed by the Chief Commissioner
of British Burmah, with the approval of the Governor
General in Council, and the limits so fixed shall be
gl’uhlialml in the Officinl Gazettes of the said Towns :

rovided that it shall be lawful for the said Chief Com-
missioner, with such approval as aforesaid, as often as
le shall think proper to vary oralter the limits so fixed;
and, save as this Act provided, no Court other than the
Recorder’s Court shall have or. exercise any Civil juris-
diction whatever within the limits for the time being
fixed as aforesnid.

XI. The Recorders appointed under this Act shall
receive, try, and determine
suits of every description, if}
in the cnse of suits for land or other immoveable pro-
perty, such land or property shall be situate, orif in all
other cases the cause of action shall have arisen, or the
defendant at the time of the commencentent of the suit
shall dwell or carry on business, or personaly work for
gain within the local limits of (he ordinary jurisdiction
of their respective Courts : Provided that the Recorders

Proviso. shall not have jurisdiction in
any matter concerning the
revenue or concerning my act ordered or done by any
person by order of the Governor General in Council, or
of the Chief Commissioner, or concerning any act ordered
or done by any Judge or Judicinl Officer in the execution
of his office, or by any person in pursuance of any
judzment or order of any Court or any such Judge or
Judicial Officer. .

Local limits of Civil juris-
diction of Recorder to be fixed
and published.

Suits cognizuble by Recorder.

XII It shall be lawful for the Chief Commissioner
to direct the transfer to' any

Transfer of ¢ases o a Re-  Recorder’s Court of any case
E-Mdcr?. g,‘::: by the Chief  wyich shall have been iusti-
i s tuted in any Court in British

" Burmah other than a Recorder’s Court. Ivery case

so transferred shall be tried and determined by the Re-
corder to whose Court it is transferred in the same
manner and under the same rules as to procedure, and
in all other respects as if the Recorder had or!g!m\lly
had juvisdicticn in the case, and the case had originally
been instituted before him.

XIII. A Recorder, who is the Recorder of more
Courts than one, shall, while

What suits cognizable by sitting in_any one O,f the
}'::22:}::, if there be only one Courts of'. \\'ll'lch he is R;C-
¥ corder, ordinarily try no suits
except such as shall have been instituted in such Court,
or shall have been transferred to it by the Chief Com-
missioner as hereinbefore provided ; but such Recorder
may, if he think proper, try any suit instituted in any
other of the said Courts of which he is Recorder, if the
parties thereto shall join in an application to him (which
shall be in writing, signed by all the parties to the suit
or their Agents) so to try the same.

XIV. A separate seal shall be made under the direc-

: tion of the Governor General

SealoftieCourts in Council for each of the
snid Courts, and all summonses, orders, andother process
issuig out of the said Courts respectively shall be sealed
or stamped with the seal of the Court issuing the same.
The said shall be delivered to and kept in custody of
the Recorder, but during any dbsence of the Recorder,
or in case of the vacancy of the oflice of Recorder, the
same shall be delivered to and kept in the custody of
the Registrar of the Court appointed as is hereinafter
provided ; and if there be no Registrar, then it shall be
delivered to and kept in the custody of the Deputy
Commissioner.

XV. Itshall be lawful for the Recorder of any
Court or Courts established
under this Act, from time to
time, and subject to any rules
and restrictions which may
be prescribed by the Governor General in Council, to
appoint such and so many Clerks and other Ministerial

. Appointment and removal
of Ministerial Officers.

Officers as shall be found necessary for the administra- -

tion of justice by the said Recorder in such Court or
Courts respectively, and the due exccution of the powers
and authorities given to him by this Act, and every
-Clerk and Officer appointed as aforesaid shall be liable
to dismissal by order of the Recorder of the Court to
which he is appointed : Provided that no person shall
be removed from any oftice, the salary of which is One
hundred Rupees per mensem or upwards without the
sanction of the Chicef Commissioner.
XVI. No person shall be permitted to appear or
act as the Advocate, or to
Advocates and Pleaders to plead verbally or in writing
Lo licensed. for any suitor in any Court
held under this Act in any
action or suit, or touching any matter whatever, unless
such person shall have been previously licensed by the
Recorder of such Court to act for the suitors of such
Court generally or specially for the particular occasion,
and ¥ shall be lawful for the Recorder of every Court
held under this Act, to make rules.for the qualifications
and admission of proper persons to act as Agents in such
Court : Provided that no-
thing in thissection contained
shall be deemed to.prevent any person from appearing or
acting as the Agent for the Sccretary of State for India
in Council, or to prevent any suitor from appearing,
pleading, or acting on his own behalf, or on behalf of a
co-suitor:  Provided also that any person who for the
time being is an Advocate, Vakeel, or Attorney-at-Law
of any of thc_lligh Courts of Judicature in Indin shall
be entitled without auy license to act as an Agent for

Proviso.
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any suitor in any of the said Courls, and that any per-
son‘for the time being licensed to act generally in any
one of the said Courts, shall, without further license, be
also entitled to act generally in any other of the said
Courts.

XVIIL

Withdrawal of license.

The Recorder of any Court may for any
sufficient reason withdraw or
vacate any license which shall
at any time be granted by such Recorder to any person
to act generally or specially asan Agent under this Act.
XVIII. The fees to be received by any Agent,
whether general or special,
Tees of Agents tobe sub-  jioansed under this Act, or
Jochtojlaxation. entitled (o act ns an Agent
for another person in any of the said Courts, without a
license under Section XVI. of this Act, shall atall times
be subject to the control and taxation of the Recorder
of the Court having jurisdiction in the case in respect
of which such fees are payable, and no fees shall be
recoverable by any Agents except such fees as shall
have been allowed by the Recorder on taxation.
XIX. It shall be lawful for the Recorder of any
Recorder to make rules and S o‘: Gourlsyestablished
table of fecs. . under this Act to make and
issue rules to regulate the ser-
vice and execution of the processes of the Court or
Courts within the territorial limits of his jurisdiction,
and also to settle a table of fees to be allowed to the
persons employed in such service or execution, and from
time to time. to alter any such rule or table, and the
rules so made and the tables so issued shall be used and
observed in the said Court or Courts : Provided that
such rules and tables be not inconsistent with the
provisions of any Law in force, and shall, before they
are issucd, have received the sanctioned of the Chief
Commissioner. All such rules and tables shall be
P listoa oy published in the Official
R Gazettes of the said Towns,
. and shall thenceforth have
the force of Law until repealed or over-ruled by any
Act of the Legislature, or by nny rule or table sub-
sequently issued and published with the sanction and
in the manner aforesaid. :
XX. Save asin this Act otherwise provided, the
proceedings in Civil suits of
every description  between
party and party brought in
any Court established under
this Act, shall be regulated by Act VIIL of 1859 (the
Code of Civil Procedure), as amended by Act XXXIII.
.of 1861, and by any other Act or Acts that may here-
after be passed for that purpose.

XXI. In all suits cognizable by any Court held
under this Act, all questions
as well of fact as of Law or
equity shall be dealt with,
and determined according to
the Law administered by the
ITigh Court of Judicature at Tort William in Bengal
in the exercise of its ordinary original Civil jurisdiction.

XXIL. If, in any suit, any question of law or usage
having the force of Law, or
the construction of a docu-
ment affecting the merits of
the decision, shall arise, on
which the Recorder shall entertain any doubt, the
Recorder may, cither of his own motion or on the
application of either of the parties to the suit, draw up
a statement of the case, and submit such statement
with liis own opinicn {or the decision of the High Court
of Judicature at Fort William in Bengal.

XXIII. The Recorder may procced in the case,

*  notwithstanding a reference
to the said igh Court and
may pass a decree contingent
upon the opinion of the
High Court on the point re-
ferred’; but no exccation -
shall be issued in any case in which a reference shall be

-

Proccedings in Civil suits
to be tlated by Code of
Civil Procedure.

Trial of cases to be go-
verned by the law of the
Calentta High Ce Cis=
* iug original Civil jurisdiction,

Reecorder may refer qaes-
tions of law, &e. for decision
of Digh Court.

Recorder may pass decree
contingent upon the opi-¢
nion of the High Court, pend-
ing' which cxecution not to
issue.

~

/
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made to the High Court until the receipt of the qrder
of that Court. Y

XXIV. Cases referred for the opinion of the High

Full bench of High Court Court shall be dealt with by
to decide cases referred under a bench of two or more
this Act. Judges of that Court.

XXV, The partics to the case may appear and be
heard in the High Court in
person or by an Advocate or
Pleader, and the High Court
when it has heard and con-
sidered the case, shall trans-
mit a copy of its judgment under the seal of the Court
and the signature of the proper Officer of the Court to
the Recorder, who shall, on the receipt thereof, pro-
ceed to dispose of the case conformably to the decision
of the High Court. :

XXVI. Costs, if any, consequent on the reference

e of a case for the opinion of
G L §% the High Court, shall be

costs in the suit.

XXVIL There shall be no appeal from any deci-

No appeal from decision of $ioygoy qrder mml-e iy
Recorder, but Recorder may Recorder in any suit under
grant new trial.

Partics may appear in per-
son or by Advocate or Pleader.
Decision of High Court how
1o be transmitted,

this Act. But it shall be
I competent to the Recorder,
if he shall think fit, to grant a new trial in any suit
tried by him, if applied for within three months from
the date of the decision if the suit relate to any land or
other immoveable property, and in all other cases if
applied for within thirty
days fronv the date of the
decision :  Provided that nothing in this Act contained
shall interfere with the power of the Recorder to allow
a review of judgment under the Civil Procedure it such
review be applied for within the period allowed by the
said Code for making such applications: Provided
also that in any case in
which the Recorder may
think it necessary to do so,
he may, before granting a new trial or a review, require
the party applying for the same to give suflicient security
for the due compliance with the terms of the decree or
order which it is sought to set aside or review.
XXVIII. Al cases and proceedings avising under
Recorder mny receive and gk XI:\" of Ll (Fardiie
dispose of cases under certain ].".01“”0" of moveable '."“l
Acts, immoveable property againsgt
wrongful possession in cases
of successions), Act XXXV. of 1858 (Lo make better
provision for the care of the Estates of Lunalics not
subject lo the jurisdiction of the Supreme Courts of
Judicature), Act XL, of 1838 ( for making betler
provision for the Care of the Persons and Property of
Minors in the Presidency of Fort William in Bengal),
as amended by Act IX. of 1861 (to amend the Law
relating to Minors), or Act XXVIL of 1860 (for
JSacilitating the Collection of Delis on Successions, and
Jor the Security of Parties paying Debls to the represen-
tatives of deceased persons), may be received and
disposed of by the Recorder of any Court established
under this Act (and by no other Court within the
local limits of lLis jurisdiction), subject always to all
the rules and provisions a3 to jurisdiction and otherwise
in the said Acts contained respectively.  Orders passed
by the Recorder in cases arising under the snid Acts
shall not be open to appeal, but the parties shall be at
liberty to contest such orders in a regular suit,
XXIX. For the trial of Civil suits under this Act,
i e Tot AR the Recorder may constitute
fur‘t’r'll:; :A. Clvil sults, ~" ¢ one or more persons Assessor
. or Assessors of the Court.
Such person or persons shall attend during the trial
of the suit, and shall deliver his or their opinion or
opinions in writing Lo be recorded on the proceedings.
But the decision of the case shall rest with the Recorder,
No Officer of the Recorder’s Court shall be appointed
an Assessor under this section but this prohibition
shall not extend to any other public ufficer.

Review of judgment.

Sceurity from parties ap-
plying for new trial or review,
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XX al for the Governor General
L50% WU Inwfi" Council to appoint to
Appolutment of Reglétrat  oach or any of the Recorder’s

ished under this Act, an Officer who shall
1(,J lc‘;;]sess:azh]!t};gis(rnr of the Court to which he shall
be nppointed. )

XXXI. The Registrar of the Recorder’s Court shall
be the Chief Ministerial
Officer of the Court, and
shall, subject to the provisions in the next following
“section contained, receive all plaints presented to the
“Court, and in the absence of the Recorder shall issuc
notice of suit to the defendants, receive any documents
which the parties may wish to put in, and issac process
for the attendance of their witnesses ; he shall also keep -
lists of all causes coming on for trinl and shall fix ; such
days for their being heard respectively as may seem to
him fit, having regard to the period appointed for the
Recorder’s sittings.

XXXII. Ifthe Registrar shall be of opinion that

! any plaint presented to the

Proceduro if Registrar (351 §g defective in of the
consider a plaint defective In v 7 .
cortain particulars. particulars mgnhoncd m S'cc-
i tion 28, Section 29, Section
30, Section 31, Scction 32, or Scction 33 of the Code of
Civil Procedure, he shall* not reject the plaint, but
shall point out to the plaintiff wherein the plaint is
defective, and shall, with as little delay as possible, for-
ward the plaint to the Recorder of the Court for his
orders, together with any statement which the plaintiff
may think proper to make, and such plaint shall be
dealt with as the Recorder shall order: Provided
always that if the: defect in
the plaint is capable of being
cured under any of the said sections, and the plaintiff
ghall be willing to amend it, it shall not be necessary
for the Registrar to send the plaint to the Recorder,
but such amendment may thereupon be made.

XXXIII. The Registrar shall also receive applica-
tions for the execution of
decrees passed by the Re-
corder of the Court of which
he is the Registrar, and subject to any orders which he
may receive from the Recorder, shall execute such
decrees in the snme manner as the Recorder may
execute them. No appeal shall lic from any order

assed by the Registrar under this section, but the
Recorder may, of his own motion, reverse or modify
nny such order whenever he shall think it necessary
to do so. 3

XXXIV. The Registrar shall have the- powers of a
g Small Cause Court Judge in
suits of the nature of those
deseribed in' Act XLII, of
. 1860 (for the establishment
of Courts of Small Causes beyond the local limits of the
Jurisdiction of the Supreme Courts of Judicature estab-
lished by Royal Charter) arising within the limits of
the jurisdiction of the Court of which he is the Regis-
trar, provided that the amount or value of the claim
shall not exceed 200 Rupees, but he shall exercise such
powers subject to the general control of the Recorder.
The Governor General in Council may invest any Regis-
trar appointed under this Act with jurisdiction to hear
and determine suits of the nature cognizable by him as
a Small Cause Court Judge under this section in which
the amount or value of the claim does not exceed 500
Rupees, A .

XXXV, The suits cognizable by the Registrar under
the last preceding section
shall be set down for hearing
before such Registrar, and he
shall liear and determine: sach suits and exccute the
decrees made therein in such manner g is preseribed
in the said Act XLIT, of 1860, and subject to such rules
a8 to procedurc and otherwise in all respects as are in
the said Act contained : Provided that the Recorder
may call up any such suit to his own file and hear and
determine the same.

Dutles of Registrar.

Proviso.

Execu!‘lon of decrees by
Rogistrar.

Registrar to have powers
of a 8mall Cause Court Judgo
in certain suits,

Such sults how to be heard
ond delermined,

XXXVI. No appeal shall lic from any order or

- decision made or passed by
the Registrar in any casc
heard or disposed of by him
under the last preceding Sec-
tion; but in any case in which
the Registrar shall entertain any doubt upon any
question of Iaw or usage having the: force of law, or
the construction of a document affecting the merits of
the decision, he shall be at liberty to state a case for
the opinion of the Recorder in like manner as the Re-
corder may, under Section XXIL. of this Act, state a case
for the opinion of the High Court of Judicature at Fort
William in Bengal, and =#ll the rules and provisions
hereinbefore contained relative to the stating of a case
by the Recorder shall apply mutatis mutandis to the
stating of a case by the Registrar so far as the same are
applicable.

XXXVII

Recorder may refer certain
suits to Registrar,

No appeal from decision
under last Section, but Regis-
trar may refer questions of
law, &e. to the Recorder.

It shall be lawful for the Recorder to
refer to the Registrar of his
Court any suit not falling
i within the description of
suits contained in Act XLII. of 1860, which shall be
instituted in the Court of such Recorder, and the amount
or value of the property in dispute in which shall
not exceed 100 Rupees.  Every suit so referred to the
Registrar shall be heard and determined, and the decree
made shall be exccuted by him under the same rules
a8 to procedure and otherwise as are applicable to suits
tried by the Recorder. In such suits the Registrar
shall have no power to state a case to the High Court
or to the Recorder, but an appeal shall lie on questions
of law and of fact from the Registrar’s decision to the
Recorder under the rules for regular appeals contained
in the Code of Civil Procedure, The decision on the
appeal shall be final, but the Recorder shall be atliberty
to state a question of law or usage having the force
of law or the construction of a document affecting the
merits of the decision for the opinion of the High
Courtin the same manuer nsin cases originally tried by
himself,

XXXVIIT. The Recorder shall exercise all the
powers of a Court of Session,
as defined in the Code of
Criminal Procedure, within
thie territorial limits of the
Civil jarisdiction of the
Courts or Courts of which he is Recorder, and shall, at
the place or places where such Court or Courts are held,
hold gnol deliverics at convenient periods, of which duc
notice shall be given in the manner prescribed in . Sec-
tions VI, and VII. of this Act, for the trial of all persons
c!mrged'thh offences punishable under the Indian Penal
Code, who may be committed ‘to take their trial be-
fore his Court as a Court of
Sessions: Provided that the
Recorder shall not have
power to iry any European
British subject charged with
an offence punishable with death under the said Code.
The commitment of any European British subject
charged with any such offence shall be made to the High
Court of Fort William in Bengal. Inall other cascs the
commitments made within the limits the jurisdiction of
any Recorder’s Court for offences punishable under the
Indian Penal Code shall be made to that Court,

XXXIX,

Recorder {o exercise powers
of Court of Scssion and to
hold a gaol delivery for the
trial of offenders.

Proviso as to European
British subjects charged with
offences punishable  with
death,

If any Europenn British subject shall be
charged in British Burmah
with any offence (other than
an offence punishable with
death under the Indian Pen-
al Code) which-a Justice of
the Penpe shall not be competent to punish, and there
shall be sufficient grounds for committing him for trial,
such European British subject shall be committed to
take his trial before the Recorder, and shall be tried by
the Recorder of the Court held within the division of
British Burmah in which cither such European British

Commitment and trial of Eu-
ropean British subjects charg-
od with other than offences
punishable with death.



subject shall have been arrested, ov in which the offence
with which he is charged shall have been committed
that is to say before the Recorder at Rangzoon, if’ the
arrest took place or the offence were committed in Pegn g
before the Recorder at  Akyab, if the arrest took
place or the offence were committed in Arracan; and
before the Recorder at Moulmein, it the arr (
place or the offence were commitied in the Tenassernim
provinces.

XIL. The proceedings on trials held by the Recor-
der as a Court of Session
under  this  Aet shall be
remulated by the Code of
Criminal Procedure,and shall

e subject to allthe provi-
cions of this Act-in so far as the same may be found
applicable.

Proceedings of Recorder o
Court of Session to 1 n-
lated by Code of Crim 1al
I'rocedure.

XLI. Ifon auy trial sentence of death shall be
X 1 by the Recorder, such
sentence shall not be eartied
into exceution untl it shall have been confirmed by the
Clief Commissioner. 1t shall be lawful for the Chiel
Commissioner in any case in which it shall seem proper
to him so to do to commute a sentence of death to a
sentence of transportation for life or for any shorter
Period not less than seven years.

Sentences of death,

NLII. No appeal shall lie from auny order or sen-
tenee ps by the Hecord-
No appeal from sentence erin any (I|imin:|l(':1.sc. l.}ut
of Recorder. it shall be at the dizeretion
But Recorder may rescrve  of the Recorder to reserve
points of law. any point or poiuts of Law
for the opinion of the said

ITigh Court.

XLIII. On such point or points of Law being so
reserved as in the last pre-
ceding  seetion  mentioned,
or on its being certified by
» the Advocate General at Fort
William that, in his judgment, there is an error in the
decision of a point or points of Law decided by the
Ilecorder, or that a poiut or points of Law which has
or have been decided by the said Recorder should be
further considered, the said High Court shall have full
power and authority to review the case, or such part of
it as may be necessary, and finally determine such point
or poin's of law, and thercupon to alter the sentence
passed by the Recorder, and to pass such judgment and
sentence as (0 the said High Court shall scem right.

XLIV.

figh Court to review on
of the Advocate

The Stamp Duties preseribed by Schedule
B annexed to Act X. of 1862
(o consolidate and amend
the Law relaling to Stamp
Duties) for Instrumnents and
Writings in the Sudder Cowrt shall be chargeable on
Tustruments and Writings in the Courts of the Record-
ers established under this Act, if the amount or value
of the claim exceed 1,000 Rupces, or if the case be on
appeal.  The foregoing limitation as to amouunt shall
not extend to petitions of plaint,  For such petitions,
whether the suit be tried by the Recorder or the Re-
gistrar of the Court, aud for Certificates granted under
Act XXVIL of 1860, the duty prescribed by the said
Schedale B shall be ‘chargeable.  For copies of decrees
in suits in which the amount or value of the claim does
not exceed 1,000 Rupees, as well as for copies of judg-
ments and orders, the same duty shall be charg
as preseribed by the said Schedule B for cop
deerees, judzments, and orders passed or made by a
Court below the Sadder Court.  On Instruments and
Writings in all other cases, a3 well in the Lccorders’
Courts as in the Courts of Registrars in cases cogniza-
ble by those officers, on which a duty of § annas is
prescribﬂl by the said Schedule B, the duty chargeable
shall be 8 annas.
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XLV. The Commissioners of the Divisions within
* which the said Towns of

- Commissioners of Akyab,
and Moulmein to
o Judges of the
Recorders’ Courts.

Akyab, Rangoon, and Moul-

mein are respectively situated

shall be ex-afficio Judges of
the Recorders’ Courts at the
said Towns respectively. It there shall for the time
being be no Recorder, or if the Recorder of any of the
said Courts shall at any time, from sickness or from

beine absent on leave or other cause, be unable to attend
to the dutics of his offiee, it shall be lawful for the
Comuissioner of the Town wherein such Court is situate
to sitin such Court and to exercise all the powers
vested by this Act in the Recorder, but subject ta all
the rules, provisions, and limitations herein prescribed
and declared : Provided that no Commissioner shall
act as Recorder ar exercise any anthority under this
section without the sanction of the Chief Commisioner
first obtained.

XLVI. The Recorder shall keep such Registers and
Books aud Accounts, and
submit to the Chicf Commis-
sioner such Statements and
Returns of the work doune in his Court on the Civil
and Criminal sides, as may be preseribed by the said
Chief Commissioner with the approval of the Governor
General in Council.  The Recarder shall also comply
with such requisitions as may be made hy the Gover-
nor General in Couneil, or by the Chief Commissioner
for records,

XLVIIL.

Interpretation of the word
# Barrister,”

Registers and Dooks, &e.
to bo kept by the Rocorder.

The word * Barrister” in this Act shall
be deemed toinclude Barris-
ters of Lngland or [reland
or Members of the Inculty
of Advoeates in Scotland, or Advocates of any High
Court or Colouial Supreme Court authorized by Royal
Charter to admit Advocates.

STATEMENT or OBizcTs anp Ruasons,

The object of this Bill is to give effect to that part
of the Resolution of the Governor General in Council,
dated the 31st January last, relating to the administra-
tion of British Burmah, which declares that, instead of
a Judicial Commissioner for the whole Territory, ag
had been proposed, there shall be established at Rau-
goon and Moulmein a Court, to be presided over by a
Barrister or Advoeate of not less than five years’ stand-
ing, with fall powers of Cvil and Criminal’ jurisdiction
analogous to the powers now exercised by the Record-
ers of Prince of Wales’ Island and Singapore, with the
cxception of the power to try cases in which Ruropean
British subjects are charged with capital offences.

The Resolution of the date above-mentioned contemp-
lates the establishment of a Recorder’s Count anly for
the Towns of Rangoon and Moulmein 3 but it is con«
sidered advisable to give the Governor General in Coun-
cil power to cstablish a similar Court at Akyab, if he
should think proper to do so, The Town of Akyab
has a large Furopean mercantile community which
seems likely to increase rapidly, and the arrangements
which have recently been made for regular and frequent
communications by gea beween that place and Rangoon
and Moulmein will enuble the Recorder to pay periodi-
cal visits to Akyah, and hold sittings there without
difliculty, and with little inconvenicnce as rezards his
duties at other places. b/

The Bill empowers the Governor-General in Conneil
to appoint a Recorder to each of the three Courts
which may be estsblished under its provisions, or to
any two of those Courts, or to appoint a siugle Re-
corder to the three Courts, and it provides for the
mruner in which the Recorder is to regulate his sittings
in the Courts of the different Towns when he is the
Recorder of the three Courts or of any two of them.

At first it is probable that only one Recorder will be
?!)pumtm[, whether his jurisdiction is confined to the
Towns of Rangoon and Moulmein, as proposed in the

5




Resolution of the 31st January last, or extended to the
Town of Akynb also, and it appeared to be necessary
therefore to  make some provision for carrying on the
current business in the several Courts during the ab-
sence of. the Recorder on duty elsewhere. This consists,
amongst other things, of the exccution of decrees, the
Teception of plnints, and of any.decuments connccted
therewith which the parties may desire to file, the
issuc of notice to the defendants, and of summonses to
witnesses, and the fixing of days for the trial of causes
which will be necessary in order that, on the arrival
of the Recorder, there may be always cases ready for
hearing to the disposal of which he may immediately
apply himself.

For the conduct of the current duties, inclusive of
those above described, in each of the Recorders’ Courts,
the Bill empowers the Governor General in Council to
appoint a Registrar who is to be the Chief Ministerial
Officer of the Court to which he is appointed. But as
the current bisiness would not be suflicient to give this
Ofticer full employment, it is proposed that he shall
be a Judge of Small Causes within the local limits of
the jurisdiction of the Recorder’s Court of which he is
Registrar, and that he shall in that capacity, subject
to the control of the Recorder, determine all small
causes of the nature described in Act XLIL, of 1860, in
which the amount or value of the claim does not exceed
the sum of 200 Rupees, a power being given to the
Governor General in Council to enlarge the juvisdic-
tion of any Registrar in cases of the like description
as far as 500 Rupees. It is further proposed that the
Recorder shall have power to refer for trial and decision
to the Registrar any suit other than suits falling under
the Act above-mentioned, in which the amount or value
of the clnim daes not exceed 100 Rupees. The deci-
sions passed by the Registrar in the cases so transferred
to him will be open to appeal to the Lecorder, under
the rules relating to appeal contained in the Code of
Civil Procedure. The effect of these provisions will
be to relieve the Recorder of a good deal of work
which may very well be performed by an Officer receiv-
ing a smaller salary, and give him time for the disposal
of the more important cases coming before him ; they
will also afford aspeedy remedy in cases of small
amount and gencerally of a simple character which is
very desirable.

The Code of Civil- Procedure will regulate the pro-

ceedings in all Civil cases instituted under- the Bill,

)
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subject (o the provisions of the Acts relating to Small
Cause Courls in cases of the nature described in those
Acts, and the Law to be administered will be the Law
administered in the High Court of Judicature at Fort
William in Bengal in the exercise of its ordinary ori-
ginal Cigil jurisdiction. :

On the Criminal side the Recorder will, within the
local limits of his Civil jurisdiction, have all ‘the
powers of a Court of Sessions, as defined in the Code
of Criminal Procedure, for the trial of. persons not
being Buropean British subjects and of the High
Courts of Judicature for the trial of Luropean British
subjects charged with offences punishable under the
Indian Penal Code except offences punishable with
death. For such offences, when committed by Euro-
peau British subjects the committment will be made,
as at present, to the Iligh Court at Fort William in
Bengal. The procedure on trinls held before the
Recorder will be the procedure contained in Act XXV,
of 18G1 (the Code of Criminal Procedure). In cases
in which the Recorder may sentence any person to
suffer death, the sanction of the Chief Commissioner
will be necessary before the sentence can be carried
into execution. It is proposed that the Chief Commis-
sioner shall have power in any such case to commute
a sentence of death to a sentence of transportation for
life, or for any shorier period not less than seven
years.

It will be in the discretion of the Recorder to reserve
any point of Law arising in the course of a trial held
before him for the opinion of the Iligh Court at Cal-
cutta, and on any point so reserved, or on its being cer-
tified by the Advocate General that in his judgment
there is an crror in the decision of a point of Law
decided by the Recorder, or that a point of Law which
has been decided by the Recorder should be further
considered, the Iigh Court will have power to review
the case, and to pass such judgment and sentence as to
it shall scem right.

The foregoing are the only provisions of the Bill
which seem to call for particular notice.

H. B. HarINGTON.

v A. G. MACruERson,

Offg. Deputy Secy. to the Govt.
S of India, ITome Dept.
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