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SUPPLEMENT 
'fO TilE 

BO l\1BA.Y G· 0 V E H :Nl\'[EN T G.AZETTE 
CONTAI NH\G 

OF OF I .. 7Dlffi :.0\! .i'l. t 

THURSDAY, 25TH DECEMBER 1862. 

~ Separate P a_qiug is given to these Snppl~men t.< , in conti ..-uati"" .from one to tltc ot!te~·, that the Bills 
.IIIli-!/ be rollertcrl i r.to a separate Compi/atirm. 

EOII'l:E DEPARTI-f.LENT (Legi?lative). 

Th e foll owing Bi ll "a~ in trodu cecl into the 
Council of the G overu or-Gencnol of I mlin l<>r tlw 
purpo•e of making La ws " nd H c~ulntions nn th e 
:26 th N C>vembc•·l~Ci2, and was •·cfcrred to 11 ::iclcct 
Committee, who will malcc a n •port thereon after 
the l st ~ I arch 1863 :-

No. 56 oF 1862. 
A /I ill to provide f m· taf<in,q L11nd for worlts of 

public utility to be conslrucled by 1' rit:ate pr-rson.~ or 
Companir•.<, and for 1·rguluting the construrtiun and 
use of rcorlts on land so tafteu. 
Whereas it is expedient to cnahle the Govcrn-

l'rcnmblc. mcnt to l ~kc h1~1d f01· the 
constructiOn nl works of 

public utility by pri vate ]Wrsons or Companies; 
nnd whereas it is prope•· at the •a me time tu pro­
tect the rights uf 11 11 person~ from whom la ud .;lmll 
be so ta fH.n or he pru poscd to be takcu, nntl u] .;o 
to dt•tcrmine the nHUlii CI' in w:. ich such works may 
he undertaken anti s hnll he n>anagctl altl'l' th eir 

\ \'onls iulfJOrtin:; the masculine gender shall 
Gc>ulcr. include lcm ulcs. 

The words "the work" slwll ~il!nify the public 
work l"·oposcd to be 

"The worl<.u uudcrln \.t' . 

The words "the Government" shall mean the 
• ],ocnl G overnment, or the 

"The Government." head of the Executive 
Admini• tration of th e. Province in which the public 
work is proposed to be constructed. 

The words " tl:e Collector'' shall include any 
u , • " oflic;1· exercising by au-

'lhc Cullcctor. thonty or Govcmmcnt the 
duties of a Collector or Lanrl ftc venue by whatever 
name his o!lice may be desigua!~d. 

The wor<ls ''the promo~m·s" shnll mC:In tl1o 
.. , , , . ,. person or pcr~ons 1Vl1o 

I he 1 romotcro. propose 10 c_on6lruct the 

.r· con~trnction, as well as to secure tn the public under 
suitable regulations. the u ~e of worb constructed 
on lund so takt-n, lt ts t•nactcd as follow~:-

work, or nrc cnopowcrcd to conRtruct rt, whether 11 

smgle prt'dOII or a ContJI•uy • 

The words " work uudcr this Act" shall imply 
a work deliuitivcly regis­

" Work under thi• .\ct." I~ red as h~rt•i_noftcr pro· As 1·o ·rnE col"sTn ucTrO N oF THE Ac-r. _ 
I. The follo wing words and expre;;sions shall 

. hnve the St~veral mrnnings 
.lutcq>rctnttOn. herehy n3sig-ned to them, 

unle~s when a contrary inten tion appears from the 
context. 

Words in the sin« ulnr number s h:>ll include the 
0 

plur:d, and words in the 
Number. plural sha ll iuclude the 

singubr. 
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• v•tlcd hy tins Act. 

The words "the Owner" or "the Company" 
shnll ~ignify the parties in 
charge of uny puLiic work 
undt·r this Act, or referred 

11 'l'hc Owner." 
u The Company." 

to in this Act, whether us promoters, proprietorF, 
Jes•ees, agents, ns~i gnees c.r othcnvise, and whe­
ther a single pervon or 11 Company. 



The wore! " Lnncb" Ahall include mcAAna~es, 
);,ncJ" tencmcut;.,nud hcJ·e-

" L:mtls.'' ditan;cuts of auy te nure. 

The word" Conditions" "hall si ~n ifv the spe••ial 
conditions of ngl'<• c• nH,nt 

"Conditions." h•~ l\\'t•C·n th i"! J·I"Cr lll'o tcrs u1' 

owners of a work under this Act '' nd. the Govcm­
ment refened to in Sec lion XI. of I his Act. 

The word" Tnll " shall include nny l'atP. m·. 
u ,. " charge or other payment 

I ol\. to be made for nny use of 
n work under this !lct,ol' fornny sc·n•ic·e perf01·med 
in connexion with the use of any such work. 

II. A work of public utility witloin this Act 
shall ha he!d to mean :ony 

'VIuat to be ,Jccn:ctl hriduf' road, raift·,ad, 
works or public utility. t. l'a m~·o

1

ad, can:d fur inig:a­
tion or navigation, tank, work r.,r .. the i.mprcwcmcnt 
of a river or harbour, dO<·k, quay, Jelly, water­
"ork, gas work, . mine, i~·on or <'OJIJl.CI'. wot:k, 
drainn"e w01·k or el<•ctllc t e i P~ral'h , .dso .111 

. wm·ks ";;uh~ldinry to any such work .. It 8~all l~e 
lnwf'nll for the GoveJ·nor-GCIII' r:ol Ill Cou1wJI, 
from time to tino r-, by a d~dnralinn to he made to 
that efi;·c:t and pnhli•hed in the Oilicial Gazette, to 
onlcr that nny other <·la>'S of works ot her than 
thore namc·d abm·e >hall be included arnuug works 
of pul..lic utility wi thin this Act. 

AS TO 1'11E PRELIMINARY ,J'ROCRllOINGS 1'0 DE 

TA.KF.N ,\NO l.'IIR HEGISTR :\TION OP WOnKS. 

111. The pro motc1s of any work of ~t;blic 
utility who sha ll dc·:mc to 
proc• cd under tl~i<. Act 
>hall make n prehnumu·y 
;~ppli<:atinn \u wri.tin~ to 

l•rmnotcrs to mnkc n 
preliminary npplicntiou 
urcompnnic1l hy stat,·mcnt .. 

the GuvrJ'IImcnt c•xplainiug th e gc•nenrl o i ~ J CCt •: nd 
untm·e of tloe wno k, and its iotcnd<·d h~<·ahty. 
E •·c1·y suc:h npplic:Htion ' hall fu.rth CI' bo• nccuo~ll'a­
uiNI h)' n st.ato•mcn t of' the e• tnnatrd <'<!>t ol ti.JC 
t 'OII~lrlJCtion of lh•~ f.n id work, and the modt• tn 
which th'e pwmott• rs propn>e to prnvide tlo ? fnncls 
for consll ul'ling, 1naiutaining, and. wadi wg the 
l:ii.1111C. 

l V. If the Go•·emment sloall not be m tisfi cd 
(lm,cmmcnt mu~· n·jt•t:L with auy sud.l applicu~ion 

t•ppliruti•m or rntl fur f111·· nr tot~lh-:nlcnl II 111ny n•J eCl 
tht!r iufurumliou, &c. it, 01' it 11111Y Co• II Oil the 
prinnolers to •upply auy J'urtloer inlilrmation, or. to 
a111eud I'Uch upplicaliun n1· statement un any p•nnt 
on which su<·h furthe1· iui'unnati .. u nl' uniCnclm•·nt 
~lonll to thr. Governm•·nt ~ccm req.,isit••. 

V. If the . promoters slwll dc•ire to nndcrtakr. 
. uny prclimiuary ~urvcy on 

Gon•rnmrnt mn~· JS~uc uccuunt of the proposed 
ccrt!fi~ntc to nuthor,.c work before: prepariu"· and 
prclumuury sun·cy. submittinn· the statc~n c nt 
nforesaiu, they Fhall uc<·larc the" -.ume in . th ~ir 
preliminary application, nncl it ~hall be h~wlulluJ'. 
the Gnvcmmcnt if' Ratisficu ol' the expedH·ncy ol 
permit tin~ I'.U<·h ~Hr\'Py, to i::.~ue a certifi , ;\te autlwt·­
isin;; tlw Fume. Such certif'ic.ote 'hall declare the 
names 'nf tl•e perso"~ entitled to u~r it, tile time 

. for whit·l: it shHII he iu fore<', und the distric t or cli,;­
tricls OJ' locality for which it shall be •·ulid, nllll s hall 
contain snch fu rther regulations f<lt' the guidance 
tlf th~ pcrFO IIS u~ing the said certificate ns tq the 
Government slwll from time to time scent fit. 

:rbe persous nnmecl in such t•ertificate shall I.e 
authorised to C'uter upon nny l~uds in the 
manner and for the time lieclureu in sue!! certi-
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ficate to undel·!ake any survey or othm: inve}ti1a: 
tiou nrc•·ssary for the prop~r p1·osecullon " ~; lc 

rn >oscd work and while actong unrle1· the authOJity 
!:iv!n in the said ct·1·Jifica l<', such persons sha!l be 
dct•nwcl to be puulic sc1·vants whose clut~ IS ~f 

kc n Sllrvey under Clause 10 of Secuon -
~tthe ' 1 nolian Pen"! Code. Provided that such 
Jersnns shall not he authnri<ecl to en tel' any house or 
Luildin" or the curtilage of any house. ol' enclo>etl 
••arden ~vithnnt tiJC a<~enl of I he occupier, or to cnt 
'd~wn any tree or otherwi,e injm·e or destroy any 
property. 

VI. It shall lawful r .. r the GoveJ'IIment, 
locforc i s~ uinO' a cerficale 

D<"pO$:itofcnutbn m!~mcy a s aforesaid , 1o cr~ll on (he 
by pl'onwtcrs, before u~~nc promolt-rs 10 d epo~i t, ag 
of cct-ti(h·:ttc to :authonsc 1 
ncliminar smt'c '· cauti?n moucy, r.:.uc 1 su.rn 
I Y J aucl 111 such manner .tR 
the Government shall in ea..l1 case clcl<'nnine It> 
he applied by the Government to make good 
any dama~e dnnc in the course of >Uch survey b,v 
tloe per>ous u ~ in:,?; the >aid c<•r tdicatc. And an.v 
surplus remaining in the hands o~' tlw GoveJ'Illlt~nt 
aftr1· the paymL·nt of any daims ( .,~· t)an~age wlueh 
shall have been pro ved to th e 'ato ~iactoon nf the 
Uovernmeut shall· b., l'fpaid to till' promoters .on 
their demand within three nt onths after the exp1ry 
of sucl• ccr)ificatc ,' 

VII. The Jl l'!llllo tcrs sh11ll, with . all com·t·nie.nt 
. . . . despa tch al~er the Ruhull>·. 

)
1 rt'hmmnry npphratton s iun to the (., rn Cl'l1111Cn l ol 

to he pn~li•hctl by promo· thei o· prctioninary applica­
tcrs. t1on, puhlish the >a me, lout 
not the st~tcmcut that ac<·otnl"'uirs it, unless they 
"o wish in the Official .Gazelle, ami al~o, if po"­
siblc, i1; at least twn Newspap.,rs (one uf which 
shall he priuted in Engli . h) in sonoe Town in the 
l' rovince 111 whi··h the '"'" k is p•·oposecl to be: 
c'ccu ted, aucl ~ h . .tll ro·pea t ~uch publication at lo·n-- t. 
si.x tiuocs withiu a pcoi"d of' two noouliJs fro1n the 
date of' sn bu1issiun of' wch npplit·atiou to the 
()o vernment ; aud ~11 . o11 fu1·ther cau«· tn be deli­
Ycred within tloe S'-lll" period to the Coll <•ctol' ul 
every district in ll'hich llll\' p;ort ol' ~nch woi·k is 
prupo~· - d to be cnn~truct~ cl Ol' suc:h uthcr Oro:icer 
us the Gnvemment slwll f1·om time to tione din·ct., 
si x cnpio•s of su•·h npphc·ation with a faithful 
transla tion of the "a me into the •••·rua cnlal' lan­
t:nap;e of the country; niiCI shall in like 11\nllll<'l' 
publish frcuu time to tim • and deliver a < afores~icl 
ci>pies mn.ltran < lation~ nfany am~ncl ed applica tions 
submitl ed to 1 he Government. 

V [ ll. The Coll,•ctor o1· ot.h~ 1 · oOicer as afore­
Ant! cnpic• of the same s.oid slo:oll, ••n rc•·eipt of 

by <JollcO'I or. Aul'h copie~ of th e jmd ;-
tuinnry npplil'alion, make 

pnblic it s c·ont• · nt~ in the lo<·a titi cs wh•·rc tloe work 
is IH'•>pos<•tl tu lor: cnnlructed in such tuanncr :.s to 
hi Ill SL·ems bes t. 

iX. J\t any time not snoueo· than three months 

Gu\"Crmnrnt to th•t•iclc 
ns to provi~iunal rl.!~.d s lr\' 
of wor!~ or U(lt, · 

after the receipt of tlw sa id 
appli<·atinn and state1ncut 
or of any amended applica­
tion nr :' latemPnt, the (Jo­

vcuunent, ou bc·i ug ~ati;fi,·d by th e l•romo!er,; that 
the alto.-c.cnn<liti ·ns h;n•e hee:t complied \\ ith sha ll 
be authorise•! to consider finally such appli .:alion, 
and uny ob1e•·tious .that sh:oll have ber·n raisl'Ll 
against tht! · ('On>truc·t inn of t lw propoANI work, 
aucl to deo·hu·c whether the ~aid woo k 111ay be 
proris<•md ly reg!s•·~r· d under tl.is • .\ct or not. 
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X. Provided that previously to d,,.·I:n ino­
that any .. work may U~ 

. ~'roccllnr? before pro- prnvisiona11y l'l ',..,."i::.tcr,·U 
VIStontll rc;.;1stry of n Hnil-
\~ny (!I' tr:m.m•ny in con- und e1· thi :; Ac·l, being n 
tmuntum nl nn existinr• railway 01' tntniW · I~' iu 
line ur :d .mmch thereof. o continuation nf' o r fn i'!H ­

. . . ing a branch of any exi:-t­
mg lulP, or betng n line that might rca:-:.., uahl y i,c 
e~ pe~ · ttd Ln be united with any <·xbtiu~ ra ilw<~y 

. e1Lher as n cn1 otinua1 inn or a bmnch, and at th e 
l"ame tim e h ·· i11 ~ at so1uc one po int wi th in 50 mdl's 
tlist•HCc of such (' :\i~tin o- railway the (~ov(•rnm"nl 
shall aHiJrd to the. o\\~IP.I'S of ~uch existin!! line 
rcasona lole lime and opportunity to declare \vhc­
thcr 1hey nfl'e 1· any opposition to the p•upo~ed 
lone, a ~ 1d on a ~~~11 ~on s i •!eration of such uppo.ition 
an~ I ol. the ap.phc:".1nn ol the promot~ rs a1od of any 
ohyctJom' :d·•n·sa1d :mel of the rel.1tivc puhlic 
n•i\·n111ag••s of a ll proposals macle in the mall er, 
t 11c Government slon ll be aull1oriscd to d eclar~ 
its d ~ci ; ion on Llo c said :opplicatiun. 

X I. Prov iol col fu rther that before declari ng its 

GO\'Cflli11Cil t nl:\\1 illl )lO IO C 

:!tpccinl co1u.litious · on pro­
motel's. 

dcci>ion as al;,rc,aid, 1he 
Government shall inform 
t he prOI II O(C:I s or auy 
specia l coudit1nus that 

~h e Go,•el·nnwnt shnll conside1· it nece.;sary to 
l!ltpose on them, ha ''ing regard to the spec ial 
c1.r~umstanccs of' each ca;e iu re>pect to the pro­
VISion o~ the land lin· the proposed work, the 
cot1slructlon, nlniutcnancc, or workiug of tlu: :'a me, 
the regula ti ll ll of the usc of the said work "' rc~a nl s 
the securo1y a11d c·onvenience of the public·, and 
~uch ~the1· m~tters as I? the Go vcrn1ucnt may 
from lw:e to tunc seem r1g;lot. 

Xll. The Government, on t•nu<in!Z n work to 
be prnl'isiow.fl)' r c[!; i ~ t i · l't!d 
undf•ftld :;; r\c ·r, s lwll del er­
mine for what period, be­
in:! Ofll less than si :< 

Dnrntion of fii'U\'isionn l, 
nurl ri r;ht of dcH tdti,·c rc­
HIStry. 

months, >uch rc ,:i ~ lry slo.1il bc in f,rce. And at 
an~ time with in >nclo period tlw promnters no"y 
~ la1~11 to lo:ov« tl: e r<·t;iotry made dcfiuitive as herc­
uoaltcr provided. 

XI II . Unless for any cause the Go1•ernm~nt 
~hall .othcrwisc dc·1er1uinc, 
thc· prouocHciS, bc·fore they 
nrc on1itled to daion tlw 
deliuitivc regist1·y of the 

P~omotcrs tu clcpo8it 
C' ll1ltl0 11 III OIIC)' I.Jl:fO I'C.: c!C­
fiuili\'C rCJ;IStTy, 

pn>fHJ<eol work, sha ll de­
posit with the Goi'C I'Illllent, in sudt manner as ,half 
he approved by the Govc•mmcnt, a sum 1mt ex­
c:o·cdlng 10 pe1· cent. on tlo e whole cstim•oicol cost of 
~he s,,jd wCJrk as cauti"n money tu be disposed of 
Jn the mantiC!' ugrecd in the said condiliou!', unless 
it be vthcrwioc dealt with as lwrcinaftcr prl,vidc·d. 
J\ 11(1 any sum rcm:oining in the hnuds of the Go­
V<' rnmcn l fron1 any t'au1ion monc·y lodged under 
:3ecti nn VI of dti~ Act shall be held to lw a pay­
on•·nt in part of the t:aulion mouey required uuder 
tlus Sect:on. 

X IV. The promoters, !Jf·fore such <'I aim for 
dcfini1ii'C rc!!i;try •hall be 

Ancl to C)mplc·tc ngrcc- a•lmilled shall fm·tloer 
1~ent nuder SJwdal coutli- ~umplrlc' an ngrc• mc ut 
tluuJ. with the Sc•cJ·c·tary of 
Stale f.1r Inrlia in Conncilth1 ough the Gvvern.mcnt 
unde1· the condilions aforo·saicl, or under suc·h other 
conditions a< mnv he a"r~cd between the said pro­
mute1s and 1hc Goven~nent. And then upon the 

; 
a •. vcrnmc· ut shall cause such U>' I~CillCIIL with ihe 

condi1~ms th , rcuf to b" _ 
l'"bli<iocd in the c iflicinl 
G:ozt:ltc, and shall clcdarc 
that tho• work i,; defini­

Puh1icntio'u of RM l'<'emcut, 
ntul 'lcliuili,·c n·;.;i :<~ ll")' ut' 
work. 

tiv."'y 1 ·c·~ i stercd '"a puhhc work under thi s Act. 

XV. It •hall he lawful f,l. 1h" Government, ,. 
n rfini:ivu yc:.:;htry of 

worl, :; all'c .uly II\ upcmtiou, 
&c:. 

on the appl"·ation of u 
Comp.wy, to c;• U"" C lo he 
<l cfluiti\' cly rcgistc1 ell un-
cl e ;· thi ' Act any puhlic 

wo' k untlcrtu.k~n hy such Cuuqmuy umlcl· afl 
U!!,H1Cmcnt w1th 1hc S~:H· rclarv of ::;1~\t<' (Jl" lhc 
Gu \'C I'l11111~ut, whether it he a'irc·ady iu nperatiou 
o1· in course of c·onslruC'liou or coutempl.1tcd be­
fore the pa~sin ~ of tl•is Act, a.; tl1on :,: h $11Ch work 
had loco•n pmpo>e• l lo be nncfer1aken under the 
p•·u vis i .. ns of this Act h<·1·cinhcfu1 c cm1tained. 

p,
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.;.
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• Provided that, nt tlu: time 
. of so rc~is tt'l ' iii ;J any work 

the Gnvcnonwnt shall rau>e the s:oicl eontract to 
Lc published in the Ollicial Oazt• ltc with all th•· 
condi li .. ns attachin.:; thereto, "'"' do·clnrc tloat the 
saul work has been so reg;i•tcred tl cfinit1vo·ly. 

XV l. lt shall be Ia\\ ful fur the Government 

Government mnv npply 
nny puhlic lnncl, &c. for 
pnrpu~c:t of nny puhlic 
w~rk to he conl{truch!tl hy 
}JI'I\'tttc J•Crsons. 

to apply any land in its 
lawful po~ses.ion, also any 
public• roacl or place for 
the purposes of uuy public 
WOI'k to be cunstructc•d nt 
tl1e expense and risk of 

any p1·ivate person or Company. Provitlecl that 
Proviso. cv~ry such work ~hull be 

held to be a pnhloc work 
under ~lois Act, an<l shall Ill• dcflllitivcly n•:;islerc<1 
uccurchn)!ly, :ond 1hat the condi1iuns under wloic·h 
such wurk is uudcrt .ckcn ~hall be pul,fi, herl in th" 
Qlli .. ial U.1ze1tc•; also that the prosecution unci 
coustn1ctiou nf every such wnrk shall he tiubjcct to 
the p1o•·isions of Section X. uf this tlct. 

X \'II. The Govcrumcnt may li-cun time to 

Gm•~rume11t mny \'nry 
rm.chuons uiHit'r ::icc ~ Lion 

timt·, with tlw ns•cnt of 
the O\\IICI'S of auy work 
under this Ac1, vu1·y the XI. 

~ ~ conditious tn be a~rtcd 
to under Section XI. of !his Act. Provided th.IL 

Pro\'iso .. 
such variu1iou sl.all fur1h­
" itl1 b" pul,Ii,hecl in the 

Ollicial Gaz•· ll~, unci tloat aflcr sudc publi•·ation 
tl11• amended condition~ ~ hall b'' in furce in supcr­
fi l' l"'~ i on c,f 1 hoHc~ f'irst made. 
XV lll. Aftl!r the definitive registry of any work 

. undet· this Al'l, 1t ijhall 
(>Sue of certificate. fur be lawful'for the Guvc•III­

Govcrmucnt. mlthorJslng nu-ut from time to linm 
entry on l:uuls uud 2fUr\•cy:~ , . . 
lifter rc··i-t ry. Ill such WI~C us to It •halt 

0 appear lit, to i•suc cer1i-
ficnlcs to autlwri•e the Company, their ecrvHut•, 
aucl ugents to c·ut•· r upon :ony lands and tu under­
take such survey• or levels or o1loer examination$ 
as may be nCCt'"sary for the proper pwsec·utiun of 
the ~""' work; ulsu to di:: and hore into the >Ub­
•oil, and tu incli<~ cte the inte11dcd hound:u ics of 
tlo~> land to he loiken ·~ nd the positions of the rro­
pos: d worh~, by •u1table lu11d no:ults, uucl IO 
(~crlnrm all o1locr ll (·cc·S>tory prclinoiiP•ry no:l• ,,( thP. 
hke nutur•·, aud hn<·h c~rtili · ale> >hall d••du1e the 
names of tl"' I"'~'"""~ cntilled to uso tlnm1, 1hu 
tin1e. fur 11 hich thc·y hloall he in forcP, nud tl1o 
d1,tnets or loc.1lily f"r wlll<·h <lwy sh:oll b~ vnlicl, 
und shall contain ~uch further r~"uL.ti•m• for thu 
g1•idal,cc of t!:e pcrs•JIIS u~iug ll•cm as tv tho 



Go,·crnment shall frnm time to time srem fit. 
Anrl while nctirl" under the nulhoriry given in the 
snid crrtifi .. atr,' ~tch l"'rsons shnl.l ~c deemed to 
be pnlllic sr•rvnnts whnsc dnty 1t 1s tn make a 
surrey 11:1dcr Clause 10 of :::cction 21 nf the 
lndinn Penni Code. Provided, howrver, that sm·h 
persnns shalluol cu ter nny hnu -c m· building- .or the 
curtilag:c of nny house or cnclosr·d gn rdcn wrthout 
giving :!4 hours' notice, or without the ns;ent ~ 
the occupier thcrtof, nor sh~ll thr·y cut down nny 
tree or o th~t·wisc iujmc or clestr.oy any l'rr,pcr ty 
unles~ the >au,e he t;s,·nl iulh· necc>~ary . 

XIX. Tltc Company slm'il, on tl .c·,.ompletion 
ur the necessary ""' ''~,1'5 

. \ppoinllncnt or Com - nnrl the like, .,,!,mit to 
miss!oncr.-t to c~nn.iac the GovcrllWf'llt such 
pinus, &c. drawing-s, II IHJ.~~, aud 
plan•, of t.hc proposrrl work, a> m•ll a> o( t~I C lan<l 
required fnr· it, "" 1 he Go,·ernmen t ~hall 111 r·nch 
cnsc rcrl'rirr. ;\ nd thcr.,upon th~ <:'Jn•·ernmr nt 
shnll nppoint one nr more Cnmrllr s• r.oncr:<, wl~o 
may he Govcnnnent Olilcct·s, to exammc the ~~H I 
r.lrawint:s, rnnps, :rncl plan>, and to detel'llliiiC 
llna!ly,-iu concet'l with the agent~ of the Company, 
the exnel po,i tiou nf the \\'nrk ot· of the parts 
th('l'eof' ns welln• the bouudarics of the ·hnri to 
be tak~u fot· the ~rr irl work, and shall notify such 
nppointtrr!!rrl in the Official Grrzc tte, "'"'· shall 
c:rusc Fuch no rifi<·ation to he prrblished 111 the 
clis trict wh <· re the \\'Ork is pr·npo~cd to be rruder­
tnkcrr in s uch nrautwr as shall seem Lest to tlw 
Uovtrnmr·rrt. 

XX. The Conunis; ioncrs appoinlr·d ns nlnrc­

Drh•rmination of posi­
tion nl' wurkH nm\ cxnmi· 
nl\tiuu uf b:'.tmtlnrics Ly 
L!omtubsiuncrs. 

mirl shall pr:o ·~ed at nuy 
time, but not s<Joncr than 
30 days al'tN sm·h notili­
rntiori, to settle, in con­
cer•t with the agent; of 

the Cumpnrry, the exact !'osition of .the \\'urk ~·· 
of the parts till'l'eof, arrrl thercafrcr wrth all pmctt­
cnble dr ·spntch to exa mirre the '""""'"' ies of the 
lrrnd pmpo~cd lo Ire tukrn fur· the work, and the 
snid CuururiH>ioncr!< mny t•nll upon the Company 
to mnl;e nuy •·nri11tion in their pr·oject and irr tl!e 
positiorr of the works or :rny part of them nnrl 111 

the bouudndes of the lrrud prnp·1scd. to· be tak <·n, 
thnt mny to the >ai<l Commi•sion<•rs seem ncccs­
sm·y to sccm·c the sn l'ety ot· cnn•·e1~ience "f t.he 
public, II\' tn prevent ·.my urHi ue in teo f,.,·encc wrth 
privnlo property, or for nrry othe1· rensorrnble cause, 
null nuy such vnrintiun if :wrced to hy the Com­
pany shall lherron he con~•iderer.l to he finally 
adopted; hut il" tht1 Company shall not. ngrcc, the 
question in di•pnte Rhnll be suhmitlcd to the 
Uovcrnmerrt, nnd the d<·<·i<ion uf the Government 
&hall bl' final, pro••idr:d that the Compnny ~hnll 
not lw bonrrd to rnr 'r,Y uul the proposed work if' 
nny •·nl'intion be insi,tcd npun by the Govcmmcnt 
to which tire Cumpauy will not a~senl. . 

XXI. The Govemment shnll be nuthonsed to 
extend tire periods allow­

. Guvcm~~nt mny cxlcml eel f<tl' givino· nny uoticc-·s 
lime rorgt\'IU~Uolu~cs,,&r., OJ' for lJC'tfOl'tl)IIIO' uny 
uudcr furegomg Scct<on•. . I d" tl 

nets rcqutrel un cr· tc 
forrgoing Sectious ns from time to time mny seem 
to it proper. 
.AS TO ~'UE TAKI:'>G J,ANDS, Tim TITLE TIIRIIEII<, 

AXD 1'HH PJ.\Yl\IBr-;'1' 'fUEIU1POU. 

XXII. 'Vhen the bouudaric• of tire lnnd t'C­

Government rnny tnkc 
l1111d after dccbrntion thnt 
it ia required for 11 work. 

quircd fur the work shall 
huve been settled ns nfore­
~uid, und the Company 
shall ha\'e cuused the said 
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I be rn c·l <<t rcd. nnrl ;;uitnble land-plans lo be 

ln.nr t~ I of tl;e- ~am~, the Oo•·crnrncr~l "hall cnuse 
pt CI'·'.lCl . to he made urrder the srgn.rture of a 
·1 r.l C<'•"' auou ' Otl' cr •. . to the Govcrnuwnt., or some · ~ 
::-,ecl·rctartyl· , . . ·,crl to ccrtif)• tire order:< ol rlr e Go-
t u v au If) ... • · • 1 (' 

.. t tlrnt the land :d'nrr•snrd l:l requn·ct o r 
\' CI' lll llCil J I c. I I 
il lf' .:aid work, nnd F-u<·h c~eclal'n tln ll ~ lall .~c CO I~-

1 : tl . t tile land nwy he taken urr oc'r' tlus 
(' li S I vc l·l ' . I G . -
\ ·I Aller· makin n- srrdr dr·cluratron I IP- over n 
~~~,;t may proc~cd tn take any ~ uch laud as thonl,\1~ 
it hnd been required to be tuk en at the publtc 
cxjwuse and fnr a public pnrposc, mrd .ns tl wujl: 
a declaration had been made:·~ .rcqurr:e-" "" ~} 
A..t vI of I ~57 u;n· the ((C'JII !st lW!I tif lrwd fur 
7mhlic J""'P""'es). . . 

XX Ill. 'J'l,c boundaries n~ detcnnrrrcd by the 
· Conlwi~!'iinnc ~:-:, and the 

Whnt t..o he deemed pla11s and nr rnsur?mcnts 
th t• iuJmulnrics1 plans. nnH al'un·~nid of the s;ud )nud 
1U C'a s nr,' II J!;.' :Jt :S 1" C'f]UirCtlllll- Wll(lll \ el'ifi f' d nnd ft)lltld 

dcr t\ct VI of 1 ~ 5;. to be cn l'l'f'Cl or wh en 

dul y corre<: led l:v the Collcctnr or otlrr.r OO"icc r 
a'pliolnte rl to Jll'~cced undr• t' the Ra id t\ct VI of 
11:)57 shall he held to be the hn n ~~tl:r n es , plans, 
nml1;1easnremerrt,; required under ::: ,•ction l V ·of 
th e •aid Act, so f',,,. a:> · trrc said lands nrc 
conccr11Cd. 

XX IV. lfnt any t.ime land s lr nll be required 
fo1' n11y n cc·~ssa r y Ol' rca-

Snhscqu<'nt c1 cclnmliuu ~o nabi<! c·xtcnsiOn of or 
h.v Go,.cl:nm ent r,~,· ohl-n~u - addition to any work 
i"" land Ill c'acnswu ot n I I . \ t . t I d b , .. ~rl· nnl cr I 11 51 C , I S lall e 
' '' lnwfnl for the Govem-

mcnt to make nllrcqni>i te declarations Cor the pur­
pose of obtaiuing such land u~rd~r this i\ct, 1~fter 
such aud only s uch of the prelrmrnnry proceed111gs 
anrl inquiries he rcinbefot·e rcqui r·.,d liS to the 
C•i l'emment slrall in ~nch case "cern ~u flic ie nt for 
the prolecliuu of the rights of the public and. of 
irrdividnnls conc<• rnl'd. Prov id ed that nothtug 
shall be done corrtrary to the prr,.·isions of Section 
X. of this 1\d, and thnt :o il pmce~cl ings for the 
actual tn:l; in!! posse~sion of the land ~h:rll he con­
dn<·lcd in accnrrhmcc with the provi.ions of the 
said Ar.t \' l of 1857. 

XXV. Land mny he l11kcn under this Act 

I.nml may be taken for 
tcmpornry purpose. 

•[in· u tcmpo l':u·y pm·po~e in 
li ke rrr11nn er as umlet· t!re' 
suid Act VI of 18iii. 

XXV[. All land tnke tinder tl ,is Act ~hall 

tnml to vest nhsolutcly 
in G o\'CI'I\ll1('tlt who will he 
rcspo11slhlc for payment ot' 
nil cltlims. 

vesl:ohsoluti, ly in tire Go­
vemment as thotl"h it had 
been taken r.11· ;7 public 
puqro ·e uudct· the snid 
Ac t V l of 1857, and it 

shall be lawful for the Govrmrneut to di,;posc of 
any l:wd taken under t.l ris i\ ct in any manrrer that 
it may tldnk fit . The Govcnum·ut 'alone shall he 
responsi ble for tlw paymerrt of all cl\linrs on 
account nt' such lanrl to nil pct·,ons whate••er, and 
the Conrpany •hnll in no wi se he rcspun~iule for 
any such payment otherwise thnn to the Covem­
ment, and then only ns is h~n·in ded ared nnd pt·o­
virlcd nnd ns shall be ~pecinlly a"rectl in the con-
ditions afore~uid, " · 

XXVII. When ~til the conditions a~ aforesaid 
Promoters wllfn 10 be applicable lo the transler 

pl•ccu inposscssionufl•nd. of' the lnnrl lo the Com-
. . pany shall have been fully 

comphed wtth, and not till then, the Govt·rnment 
~hull cause th~ Compnny to be plncctl in possession 
of sucl.l land tn accordance with such conditions, 



nnd the ' title of the Govcmment or of the Com­
pany . to ~uc· h laud shall not be liah!c to be 
questmo~ed on at·count uf any in lonnulity in any 
proccedonl-( taken under this Act. 

XXVI I I. All expenses atteucliug the prncecd­
Pnyment of ccl'tain ex- in g~ of the C~uuui~sioncl's 

peuscs by Comp:1.11y. to l!e np1unutt·d . under 
Sec• wu X I X. of tho~ A ct., 

.,:"lnd all ex pen>es incurred hy the Govco·umeul in 
tl!kiu[! up the land required fur the Cunqo:•ny undeo· 
the saitl At·t Vl of lll5i, shall he paid by the said 
Company, Ull) t-ss otherwi~e ~pct·ia ll y a!! reed; and 
the Govcc nmeut shall determine the sum clue on 
account nf such expense,, and shall be authorised 
to deduct •uc·h aouount rrom any sum lnrlged as 
caution money a~ :olore~aid if it Ice nc>\ otherl\'ise 
paid by the Company; and any sum reruninou!! 
unraid both ns al;•re~aicl, and on ac•·nuut "f lnnrl 
or compensation loo· which the Cnmpanv nre liable 
under the .aiu condition>, mav "" th·· ,;rder of the 
C iOV('I"IIment to that dlect b'e levied hy di8tress 
and sale ou the said Company, in the "' '"'ner pro­
vided li11· disto·ess and sale under Civil pnH·ess. 

' XXI X. The Company shall further be liable 

Cmnjlnny furtht•r linhlc 
tor dnmnr;c tlonc in JH'C­

liminary opcrntious. 

foo· nil danwge dnne in 
any of thei1· preliouinnry 
operatious, and shall duly 
snoisfy a11d pay ull claifi>S 
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of thi s desco·iplion ; :ci1d if at the time of lnkiug­
po~se~siu u of the l:cnd n·qnired fnr lhc Company 
it shall appea r that nny such claim rr·maiu" un­
satisfied, the Cullct·IOI' no· nlh<•l' OIHc·co· acting 
under the >ni t.! Act V 1 of I 857 in rc•pt:ct of such 
land shall be nuthorisc•d lo dctcrncinP all such 
claims smnm:uily as 1huugh they hat.! been claims 
arising under t.l c •acrl Act, auu all pnymc11t< nn 
account of such claiu.s >hall be made gnud by the 
Company as under the lus t prr·cecding Section. 

AS '1'0 'I'IIE PUDJ,IC USE 01> WORKS. 

XXX. Eveoy work und•·o· th is Act shall be 
available fill' the usc of the 

Work• tuulcr this Act to public in accordance with 
be nvilnulc f.r ('uhlic usc. and to the cxleut pi'Ovided 

hy th e cunditionsalorcsaid 
or any Act at the tim<! bei.tl\! ~~~fun·~ but not ~~~oer­
wise; and alter the puiJlJca<J on ul the cond!tluns 
rclatin" to auy such work s in the Ollicial Ga:cu~, 
all Co1~· 1 ~ may t" kc judicial notice ul the same, a11d 
it shall be !awl'nl fur :Ul\' pr.r•on whats<H'VCI' to sue 
the owners of ~tu·h work for auy damag:r. he may 
incur by l'c•asou of any nc~ l c l'l ••f tlw sH.id couditions 
by the •aid ownccs in re,pect of any such puhlic 
use of such work as 1 hough such pers .cn had been 
11 party to. the said conditions. 

XX XI. The owner$ of anv w .. rk undc·r I his 
Act s l;all Ia· autlcori.cd lo 

l.c\')' of tu!1s hy owners le vv ~uth 'oils iu s ueh 
for usc of then· works. nw'uner as slculllw fixed in 

ucc:ordancc with t}w con­
ditions afmc<ni•l,also to rc·fu•c the use nl <uch work 
und to rc:fuf"C to pel'fnrm any s .. rv i• ·e in cun~H·xion 
therewith unlcs~ su<·h tolls •hall he paod 111 the 
manner fixed nf01e>uid, as well as to cl<:tain uny 
thin\! or animal "'' which suo·h tolls shall be clue, 
and to ~ell the <a me if the ~air! lulls shall reonaiu 
unpaid afteo· a reasonable lime has b<•c:n allowed t•• 
ehcpse lnr the p••yment nf the >an.e. Provided 
that no such tolb shall he demanded oo· taken nt 
any place unJe, s pcoper tables und li.<ts of •uch 
tolls lie exhibited at •uch place in th(• manner fixed 

afore~aid. 
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" AS TO TIIR CONSTRUCTION OP TilE WORKS AND 

1'11E JNSrECl.'ION UF "flJ.K t;AME. 

XXXII. The Government may nppnint ln-
\ . specters tu in<pect nnv 

lo;.~•pomtmont of Iuspcc- work nncler thi• t\cl, al<~ 
nil things appcrtaininl-( 

thnoto and to the workioll ol the snu1e; lcut not 
liqoks or documents otheo•wi"c tlonn as shall be 
pwvcd<·d in the conditiuus ltluresaid. The own"r" of 
such wm·k nnd all pcrs< ~ns nuthoriH·d by them to 
u•c th~ Slime Ill connc~toun wit.h any public use of 
the s.oul wnrk, umltheor sm·•·unts and ugents, •l.all 
be bound tn afford tu M<ch lnspccturs ull o·ensona­
lil~ facility fur tll<'it· inspection, nnd nll Pnch infor­
tnatim! as mny be reasonably reqni eel hy them. 

XXXI U. If it appear to the Guvr•mment upon 
the report of any 1 n<pcc-

Gol'c~nmcnt mny, 011 rc- tor that the usc of any 
port of mspcctor, or1lcr usc 'k I . 
of nuy work to be stO(IJ>Ccl woo Ulll er thos Act ('UO-
uutil dcfccb nrc rcmcd1ed. nut Lc <·outinuc'l without 

danger tn the puhlic or to 
the per~ons employed thco·con, or that rules ade­
quate to tloe protec tion uf the public under the 
pi'Ovisions of this Act, hnvt• not heen fraoue•t nud 
put in for~e, or thu.t ~hP conditions ngn•ed upon 
under St·ctoon X l. ol tins Act llllvc not been car­
ri ed uut, the Govcmment muy ord~r that all de­
f~~ts •hall be ma~le go?cl within a o casonabl~ •pe­
tthcd t11nc; and "' <l<-luult of the owote•~ of such 
wo< k complying with such oruc·r within such tinw 
or such fnrthct· time us the Govcrumcnt shall 
appoint, the Govcrnmcut shall be empoll'<!red t<• 
dircct .that •.he usc ol' .~nch work ~hull be "tupper! 
nurl dtsconttuued uutol the defect" nforc•aid shall 
be rc·m pdied to the sati. faction of the linV<·o·nmeut. 

XXXl V. The Government mny, at auy tinuo 

Government mny order 
constrm·tion of Uritlg-c~, 
'J'unnc.· l~1 &c. 

on the report uf an iu~pcc­
tul' during the cun~ll'uc­
tion nf uny work under 
this 1\ct, rlir~ct the Com­

pany to construct in cntlllc•·t•on tlwrewoth •uc·h 
culverts, bridges, t<umt•ls, druins, or other wool<• 
us may be considered uy the «o•·crnnwnt to I.e 
uec·cssary to continue: lo t• •e puhlic uny road", or 
l' i;,dH ri of ~V l'Y• ur cas(•m c nt8 , nr the mm of anv 
walt• I' thcl'f~to fol'c availuUI(.•, anti to 111ak•• due pt'ovi" .. 
sion fur lh~ in·i:,;atiun auu rlrain·•~c of the < ouutry 
so us to PICYCUl the a;aiiiC r:·um hciug impt d· ·d (; .. 
Ulllleces<u> ily ;olter•·d l1y the con~trudion of the: 
>aid woo k. If de fault be mr,dc in complyin[.r 
wit!J any din·clion :-O givt·ll UUdt•r the J=I'O'Ib•i(IUS uf' 
this Sec <ion, the Gnvcrumeut ma.y order tloe pru­
seculinn 01 the wuok to IJc stopped uuoil tiuch 
directions shall lee \'<unplicd with tn the >atisfactiuu 
of the Uuvtrumcnt. 

XXXV. Nothing in the ho ~ t pre(•cdiug ~cctinn 
slmlt he •·nnslnwrl lo ren­
der tlw Cou•pany liable 

to construl'l nny worl(, ru· IU uud~< lak<J uny thin~ 
at variantc with rile f:.J~t·c.·ial c·ooditio11s ol ugn·c­
m~nt under ::'cctiuu X l .,r tlci ~ Ar:t. 

l'ruviso. 

XXX VI. The uwucr~ vf evt•ry Hail way u•odcr 
tl1i& Actlwin~ oftl"• ~uu::c.o 

Fi.<od strncturr•.- ~·-·on of live feet ~ix inc he~ shnll 
Rc•ilwnv of 5 fret b mdcco b . l d 1 · 11 t 1 c occortli•w to C I(Hm , un t·~s spccm Y 
~~;~~rd dimcu•ious. a exempted by the Gov~r-

nur-Gcuerul in Courll'il, 
tn crec·t :ell the fixed structu•es nnd to constru•·t all 
the rolling 8totk in conformity with the stundurd 
dimensions detcrminc·d in tlcut behalf frum · time 
io tinoe hy the Governor-General in Council, nnd 
it shall ~e lawful for the Government to order tbe 
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~aiJ ownrrs (o mal;c g-o"d all dc(ec ls in such 
slrudurcs nr 1nllio:.: t; to•·k auc.l to ru··,ldhit theil' 
\I>C until ~urh ddcct$ ,hall he made ;;ood to Lh e 
!iali )'O iitdion ol l.h ~ (.iovcrnmc ut. 

XXXVII. The pi'Ov iFiuns of 1\ r l XV !.I I of 
, I flii~ (rclatil•:; 10 Hail\\'a ys 

Mt X \'Ill of !PM np- iu /llt[in) shall applv .10 all 
J•l~c-:•hl c to Hnilways mu~cl' H:. 11\\'ays lltHic r thi~ Act ; 
tins Act. provided th aL in respect 

of "uch Hail""''s theGn­
vNtll n ~ut sli , II. be aulho­

ri>ed to <lelermine fr~>m litu~ to tit;IC lhc exl'eul 

Pro·.iso. 

to which fences •hall he cons to uctcd ouu.l ei· Sc<' Li nn 
XX ofthe ~aid ,\l'L XVIII , ·1 1 ~54, · nnd lhaL the 
O\\' lu'·rs c)f i'Uch Haihvo•y~ ~ h .dl IJ (I I. be li ahlc l<:J 
malnrn in fenc( s lliHlt·r r/ 10 :;,,id Sc <.j liun fl iii C' nvi :o:e 
rlmu n:o slwJJ IJ t: ~n dc,·Jnn·cl nud : on.l ch:d iu each 
ca :" t4 h\• r.fu• f;l)\'CI'IJIIJ (·III . 

XXXVIII. In ca. b any dnubt shall nt any. 
1 time arise as to the neccs-

D <!L•i sion of~on--rnnwnt ~itv· tOI· c~ ul~ti'IH'tina oi .. 
fi,J nl. ~ ' 11 ~U~fh•ll~.i n~ to ;{h.~ ri n u· . an worl~ to 
prm 1 ~ 1 •• 11 lor pul,hc n ghts . · ~ I . .,Y 1.. ·1. I 
.-f wn r s:c. (!IISHI'e t ll' sa e ly o L1 c 

· ' pui .Ii,., or L!/ provide f'ut; 
e-lalo li>l:etl public oi ~ hl> ol,' 11;ay, !ll' other public 
l'i!:.ltts t l l' nuy ~~~rt in co.nnt :d:ui \v il'h any wotl( un.,; 
il<·r tloi• Ac t, the dt ci', iun of cl\c Guv'etnmcnt on 
such ' ulojo·cl slonll be liot:;l, 'n'tod 'R i o:~ II nro t he liable 
luI"' t'nll ed io'o qu~Hi o u inun y Coo)'ll col' .Juslicc. 

XX XJX. If' the (lii:II CI'S. of'a " llail ;la'y·uncl er 
· · thi s 'A ct' sh:oll cl t· ~ irc t•l 

l'l·ocNhtrc' in · cf1(·ct iug fo rm a ; co 1111 cX ion wirh 
~:~·;~\ii~~~~~. bct:wccn oltlt.llul lillY eXiSqilg . . 11nilw.ay o ~ 

. 1 li e ~arn e gua~e, the 
<o\1',1\l•r;. o[ the llP\1' line ~hall be 1aoolh tll'iseol to c·alf 
1>11lho: o'>wners ,,r the •·ld line lo.ef-l i:c.tthe junction, 
ami il' the nwlwrs ul' the nhl line •hall not pl'llceed 
tn clft•ct the · jnnl'lio n wit!&in n rcagunablc time, 
the Go,·c'niu>cnt, 'on being snoisfi o• d lhnl lh~ juuc­
lioll O"'.V lw IIHicic 1\'ith safety to the public and 
witl10ul inj11ry lo the existing· H.ailway, Ol' detri­
ment to ·t,c Lrallic thereu11; · niny authorise the 
nwncrs ,,('the pmposr·d li11c to [unn Lhc juurtion,_ 
:inot lo dn all necc"""'Y net" in lhnL lu,hnll; and td 
lay doW!\ ~uch ndditi; onal liows of 1 ail>, points anol 
•·•·o~sinl!s us mny be ncce•sat·y fur tlic pnrpu:;;c, at. 
~uch timtl nud iol such mnnn•·•· "" the Govct!nmeut 
•hall olirect. Provided 'that if the ' junc·tinn be 
'flco·tcd by the owowrs of the previou>ly cxisling 
Hailwooy, tho.! cx1wn•c ol forming Lhc jnnctiun, of 
•llj)f>lyin;;:: toll owccs"nry works nnrl nf kco·ping iu 

' ro' pan· an<l rcn,.win:.: the saone shall be paid by the 
uwtwrs ofllu' m•w line. 

X!.. I I' uny dilfcren .. e shail arise as to the terms 
GO\·crnmrnt tn clctcrminr. 

clill't•rcnc•cK n~ tn tl·rm~ un 
uhirh tho fHtllit! uf hnuu•h 
ur junt•tu •n low shnll jUlhS 

uror nnulhcr line, &c. 

on "hid1 the trallic of' a 
brunch nr junction line of 
l:nilwny ,·,IIlitH· this Act 
shall pn~" over· Ol' upon 
any other line with which 

it•h:11l he conneclecl, nr· a!< to the nHlllll~r and times · 
of cumlncting the llnllic Ol' of rr~ulnting che •ame 
o\'l'r the t \\'() litH':\ ~,r cilhPr (If tlu.! n1, or ns to any 
mntlur touching nnv linl' under this Act u<cd in 
commnn by twu ot: more Co ... panic::, the Govern­
ment s!•:l\1 be authori><•tl on· the :q•plicnlion of 
either or nny one of Lhc 'ahl Companies, lo hear 
nnc.l delcrmine nll such dillcrcnc~s. nml nny order 
given b.l' lh~ G_overnmcnt in such a case shall he 
linn! und huull.ng ~~~nil pnrti~·· provided chnt no 
order shall be so gt,·en ul vannut·c with any cou­
dition of uny agrf'Ptnent l:clweeu the Uovcmment 
and any of the snid . Companie~ thnt ·shnllbe uppli; 
·cnble to the said lines of Hailwny. 

AS 1'0 'filE MM>J~G OF DYE-LAWS. 

XL!. It slo :oll be law(ul fo•· lhe owners of any 
wod< und er this i\ct to 

Pnwcr ofowncr:i to uwkc make Bye Laws and H.c.­
Uyc-Luws. ~ulntious for tht• !-!uidnncc 

of tlwit· scn·nnl s and n!!enls and of pe r>ou~ emplo~·­
cd by thcno, aucl fur the tnain•e•~· •IIC "; ol ordet· II\ 

the Li se ul "uch wru·k; and to prnnde lot· tloe safety 
""'I convenicnl'e of' th e public 1>1' of the perso11s 
cmploy<•d on such wOI'k: nnd all >uch Bye-_l:aii'S 
a11 ol !l.•'•·ulation ' • loalllw suhjecttu tlo " "l'lnoval 
of.lhc (j~.vcroo o r-Geueral in Couoot·tl, and when &o 
approved nil CoLli t" anol ~· I agi,trates s~mll _take 
jucl u·ial notice u r tlo e ~a one, and 1 .~1 e Govemor­
Gcner:ol iu •C.,mwtl sl.nll be autlo ons~d to couse 
noo v ;olo enotions to be nltlclc in tlo em ;o s f. hall lo him. 
li ·o·~, tion c lu tioue "'' ''·"' proper. Provided that 
suo·h Byo•-L:ow.s .and Ho•<•tol a tions be not r r pn~nant 
lo any 'Law i.n.!i n•c in ~h e BriLis lt Territ ooi rs in 
India, f~, ,. the ti me h e in~· , ,and thnt nn fH·nally ,shall. 
be :ollat·h ~d to the i11f'rin~eouent cof any "oclo Bye­
La \\' ,,. Ue~ L.tlatioq ,e_xceccling :o fine of fifty Uupecs. 

XLI L The• snbslance ,,f such Bye- laws and 
. . Hcgulations affeding the 

Jl~c-lnws nO rcton g .,tlo c public •hall be published 
potlol~c lo h r. ,~'""'."" "'' 'or · col' notified iu Fut: lo plac.es 
uotlhc.: tl.ou the not k. o n lbc ~uid work and iu 

SH<·h man111;;. :is il;c G u v ernnt e oot · ~ h n ll f'r11111 lim e 
to time nppro\' c ~ ; .. ol irecl,' :ond un penally •l~ttll l'e. 
rcCOI'•.'r:oblc und e t~ ~ u c:h By,c-Lnws or Heg; nlntion5 
u1ol ess rio.~ same slo: oll .. have b~e n puLli.;h.;d and' 
l:c:pt publislll'd as aforemicl. 

XLIII. No penalty shall be rr coveruhle frm~ 

Byc·lnw:. 'l o.r , rr~ulri· 
tion of th·nons cmployctl 
on nny wotk how to be cn­
furcctl. 

nny ,person unde1' ,any 
Bye-Law' ... ,. Rc!lulations 
pre•r ribo·d lo re~;nl . ole the. 
conduct of' the ugenls ami 
~ervants and persous em-· 

plo.red by the owners nf nny such wCII'k unless a 
copy of "''"h Bye-Laws Gr Ho'g;ulatinus ~ hall have 
hce 11 previuusly g; i:•eti to such pe r~o n, or unl e>s 
proof' be !!ivcu that tl oe Bye-lnw ,.,. ltegulations 
fot· 1hn infring-ement of whidt a penalty is so 
~ou~ht , l.o he <!uf'nt-ced was explained to such 
pct·son l.efure such in[ring.,menl occurc•d. 

XLIV. In the case of a Railway under tl1is 

ProYision n~ to Hrc-lnw~ 
in the cn:;;c oi' n Hnilwar of 
ihc gungc of 5 feet li inChes. 

Ad being nf' tho ~ uage of 
five f··et und six inc·ht·s, it 
is fllltheo· fli'O"ideulhatl he 
Bye- Lawsm1d lle~ ulation~ 

shall, unlPss I he Go,·et·nor-Gc•net•al in Conncil shall 
otherwise permit, t•onlmm in every respect to· the 
Hl!gulation• lin· Hailway CompanieN undet· the 
•aid 1\,·L XVlll of ltl54. 

AS 'l'O 'l'l£1~ l.ti~ N OP 'l'III~ GOYEHN!\IEN'fON ANY 

wonK . 

XLV. No lands taken o1· supplied by the 
J.icn of Govcmmcnt on Governm~·nt for any work 

lnnols mool works. under tlus Act; no tree, 
. , building, or sl ructure 

. stn11o l ou~ "" •nch lands ; no machinery nor petma­
ncnt '""' lix•·Ll to the soil on such !ancls ; nor any­
thing "hacs .. evH· on which Lhe Gnvernme11t shall 
be .entitled to re-enler, or of which it shall be 
cnttllrc~ to _take po:::session which payment on the 
dclcrnuunllon . from uny cause of the a" reement 
btlwecn ,11_1c Govemmcnt and the Compn~y under 
the coo~dttt?ns nfor~s;oid, shall he liahle t.o he ~iez, d 
or apphed "' satisfadiuu uf n11y deb is or liabilities 
ol_ any ~ort uf the Cumpany, uor shall the Company 
ahenate the same or any part thct·cof in any 
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V.•ny nol pro'· ~·led for or consonant with su.ch agrec­
tucnt or cond•tion ~.: . 

XLV I. 11' the owners of a wod; under I hi< Act 
Right or Governm ent to shall voluulm·ily dct cnniue 

termiuntc cuntntcts with to wind up their :dli.i rs , 
ll"nkm1~t or lusolvrut or sh.,ll i.Jc ~o di1·ected I.v 
Compnmcs, &r. an ord <••· o f Court, f l l' ::; hi.fl 
abandon or dctermi 11 c to ahanclon such w .. rk, o1· 
shall commit :•n act of Bankrnptc!' o1· 1""''1-
vency, it >hall b~ Ia \\ fnl tor tl1c Uov cmmcnt 
thcrntpon to 1c rminntc n11 coulrncr :-; 1hcn (.'X i ~ tin g 
~letween it and the Compa11y in •cspectof >uti1 
work, and to re-cnt<' r upon and take pos;cs>iolt of 
a\1 th •ngs whal socvel' to wl.idJ th<• Gu\'!:rlllnC IIt 
shall be •o Nltllled main the 1·onditious of "'' ' h 
con ~racts ; also of all lantls taken at t.l1 c public 
expense or supplied to the ;aid Compauy fi·ec of 
cost, togetl~CI' with all tr<'C"• huildings a11tl struc­
tures stall(hng on Rnch lands, as 11'<·11 as all 
machinery and permauc11t way fi xed Ia th" >oi l ••IL 
such lan•ls , provulcd that u o1hin~ shall be so 
taken which >hall be expressly <·xclndeu r.om such 
liability unde1· the contl1tions afurt-saiu. Hut the 

·Go.vernm ent s!Jnll oe 
Govcrmncut to smTcml- hound In s urrcncl c1: ( t) t :.l 

cr to lawfulclninumtmuvc- law ittl cl a inlOill allmo vc -
nhll.! pro petty nt·qui1'ccl from . 1.1 · J' 1 · 1 
the <.:mnp::u . othcl'l\ isc au c properly ? w w I _it 
than hy pm·c?msc 111 cc1:. shall at. nny 1'1111 C! oh lalll 
tuiu case:-;. pnS$C !' ~J o u fi ·cnn th e Cum-

. · · p••.ny oliiCI'II'i"c than I.Jy 
purclwsc, win ch shall .nut ha \'C been fully paid ful' 
by the Company, or iu lie'ct uf such Rtll'l'<· nder, if 
the Gnvemm• nt shall so detcr111ine, · to satis fy all 
just ou1 s t~n1ding. <: lnims on arcnuul of such pr;lpc·r­
ty; provi <lc<l that no >uch "urrendct· sh:dl I.e ohli-· 
calorv and no such claim >h:dl b~ cnterl:~in cd in 
;.~src•~ t of' auy thing that ~ha ll have t•cen •~< · live red 
to . I he >aitl Company more than tweh•e month' 
before lhe tlatc of such surr••ml er bein!! required 
of or >. uch claim bci1.'g 1imdc known to the Govern­
ment. 

AS '1'0 MINES 'Nil.\R A:<Y WOilK. 

X LV II. Whenever la1 .tl shall be taken und!!r 
thi :< Act fol ' the cnn>truc-

Sn,•ing of right to mines tion of any WOI k, I he 
in land tnkcn. lakin!! thc l'cof shnll nol be 

held to convey or. include the ri;,;ht to anv miue of 
coal ·or oth•"· n11ncrnls lying uudcr ~uch land, 
except only such pm·t th e r~of a~ •hall he ncc~;;sa• y 
to Ue dug or carri<:'d away or used in the con ~truc· 
tion of the work~, nnlo- ss compensalion for the 
same shall hnve be!\n •·xp1·e••ly allowed in \he 
nward umde in favout· of tile persons interes ted in 
the ian·' · 
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XLV II I. If I he owner, lc ·~ce , or occupie r of 
~•larking or minC' ~ in· a11y u.ine of co1d or "f uuy 

thulcd in the lnutl tuJ.\cn. o~hl' l' mincnd I yin:.; i11101C· 
dmlcly under a~>y wort< 

under thi s Act, or wi1hin forty yards there/rom, 
shall II'Oik the ~nme , it shall he comp•·tent t<> the 
Government, on th r applicalion of tl w Company, 
to n~qui re r:uch pcrsun to nhandon sn<·h \\'(Ill; IJ ~ , 
or f:O to work tht! snmc n:t nut tu cn d:un.~ ~c tlac 
said work, and to constnn·t the worl; ,; hccc-sary 
to make· it »afc. Pro,•ided thut compensation 
shall be nward~d to snch ownr:t, lci' ~ec . ur occu­
pier in the mnnne1· provided for in the said ;\r: t 
VI uf l ll57, for any loss ~u;tained hy him frum 
being compelled t.o nbandon, or aher loi; mode 
of workin ,. I he mine, and nh:o fur any ncccs•ary 
works cot~structed by him (when so required us 
aforesaid) in ord~r to pre1·ent damage to the 

i 
snide wo1 k, l.ul all clnlua~<'e o1· lns9 to, the Com­
p:~uy ari;-.iug. fi·om nny it~propc l' woa kin!! of such 
nuucs ~!.nil be nl 1hc ri>k of 1he 011'11<.'•~. lessee~, 
or o•·<·upi<:rs of the said mincM, and shall be mndc 
good by them. 

J\ S TO OPFEI\:CES AND 1' UF. UF.C\>VF.RY OF PENALTIES. 

' ~ XL!X. · Whocve1· shall ohslmct nr cnmmitany . 
l'nnb l1mcnt for ccl'tnin t•uutcmpt of the lawful 

ofi'cucc•. nutluu ity of any public 
S1·rvan1. inlhc discl1arcl'c of 

nny function or in the lli'I'[01'111anec of any tl'.inor 
\\lu.lertakct_l ~mdr.r thi~ Act, C•l' shu II cumn1it ml~chief· 
hv d ... stro~· mg, defacing, or rcn!ovin~ ""Y lancl~murk 
fixed ''Y the '~ "''""'''Y or nuy such public s•·1·vant 
•h:.ll be puu1,fwhle uudcr the provitilans of the 
lndiatl}'.·nal 'Cud c. 

L. (\ll] ;cualii c~ 1< •\· olfeu<·c~ Ulldcr the Dyc·l.aii'R 
Rcco\·cry of pc nnlti ~s for and U.c:.,:ularion/4 ;~IOI.c:iuid 

ofi 'onccs und-c r .. lh c-Lnws. sh:lll Lc rccnvl~l·nl,le 111 the 
- manucr proviuctl fur 

oHcncc;; pnni~hablc h ilnc only in the ~ai<l Act 
XVLIL vf 185·1. 

STo\TIDII: ~'l' Ou OuJJjCTs M>D lLBASO:SR. 

In tli e <•:ul y pnrt of· the war the !at<' M1·. Hih'hic 
ol'ot.ain~d lcav n to lu·inp; in ·a Bill to J'l'<ll'itl<· 1;,r the 
t•onslrul'ffon ,IJy Co1Hpauit·S und prh1nlc person~ or 
Brauch ltailw:~y>, lrni< T1·am-1'0ads, cnmmou Hand~ 
Ul' ~al ~t~ l ",. n~ fc c·<!~· rs to pni,Jic Hail way•, Jligh-
1'1\0.If S . · IHlYI ~ ablc h1vcrs or Unnals. It was i\Ir. 
Hitehie's intenlinn to brin~ in u !Jill subnluntinlly 
th<· "lune, in so f\1r as the dc1nils \\ef'n couccrned, 
as the Bill inll'odnc<'d, with n similn1• ohj<·ct, into 
the lute Le~ i • l·•livc Cuuneil; thou~h with ot soJile-
11 hat widc1· scope. Th., l3ill introduced into the 
Legislative Council wns not proc•·e•led with in 
con;equcnec .of the, nboli1ion uf I hat Council. 

'I:hc Bill, fram~d as intend••d hy Mr. Ilitehic, 
hnv1ng hcen con>Jderctl by the GoV<•rnment .iu tho 
Publi~ Wol'i;s l>ep:tJ't,ment, it wn~ thonl!ht tf•nt 
the scnpc of the p1·opnsed le:,:iglaf·inn might, with 
gr,.nt puhlic bcucfir, be extcnd .. d even he) and whnt 
was ntlvised hy i\11-. Hilchic, nud that nny llifl in­
troduced, ivst<• ntl of lu·iug coufi<lf'U in its npfllien­
tion to Branch Hailwuy•, Iron Tram-ruod•, com• 
mon lloatls, or Cnual$1 ns feedcl'ri tu othc1· \\'(JI ks, 
mi~ht properly Clllhi'Uce lllally Ol!l!'l' wurks a£ 
public utility. Sc.,tion I I or the Hill defines the 
wo1ks of puhlic ut•li1y to which it IS intcm.lcd that 
the provisions ,, f the Bill •huuld apply, to be 
Brid~ es, Hoad~, Hail-mad•, Tr:un-ro .• d•, CnnlliM 
ror irrigntinu or uavi;;aliuu, Tauk•, \\'orks fol' thu 
impro,·cnH·nt of 11ivcrs 01' Harbotn s, Uock•, ~lnttys, 
.Iettice, Wat~r-work • , (jag-works, !\'line•, lrnu or 
Coppc1·-worb, Dmirnl!:e-wmk~oOI' Elcclria 'l"cle-
1""!'""· :11ul also nil works auh~idiary to such works. 
'J'IJC •a me ):;cctiun of tho Bill further give• p•nver 
tn the Gol'eruor·(;cucnil in Council from time to 
time uy :t decl:u·ntiun to l>e rnatlc to lhat clf<,ct, 
nud publi•hrd in the Oflicial Uaz•ll~, to order that 
auy class or works otlo<•r than those nnnwd shall 
loc included 3111011g 1\'nl'kS or puiJiic Utility IYithin 
the Act. . 

It wa~ al>o considered that the details of the 
Bill, n~ pr"l">;·cd hy 1\1 r. Uit<:hic, mh:ht be grrally 
improved, aud that th•·y should hu nm<IC to aasinu­
lnle wore nrnrly to the laws of the Enme nature 
which are in fun·e at home. Thcs" coosidcrntions 
havC> led to an <·ntirc remntl<·lling of the Dill. 

In fntmin!! the Bill it had to be ronsidcrod 
whether lhe ·Bill &huuld bo of general applicatiea, 



that is, whPthrr its provisions should apply to all 
India or whether tlw application ufthc llill should 
bu c~nlined to those pnrts of Iodin for which the 
Council of the Governor-G<•twral alone can leg, is­
late. As n gen•·rnl rult•, th· ·rc cun. be no douht 
that tho Governnocnt of India >hould not legislate 
li>r the local Gov<!t nnwnts which have Legi~lativc 
Councils of tlwit· ow", on any nmller" in respect 
of which those Go••ernments are competent to 
legislate for themselves. The pnrt of the Indian 
Councils Act of last y~ar, which relates to legisla­
tion, wa$ evid•·ntly framed on this pt inciple. But 
when a lnw i' r<·quired for th" Empire at lnr~e, 
nnd whether the how is to be the w•n·k of a single 
l.cgisluture or of •everal distiuct Legisluturcs, the 
gcner;d principles observed in framiug it, and the 
more ')s:wntiul dcruils. musl be 1hc sanw, I v~uture 
to think Uo:ot there uoust be u ~rc•t public conve­
nience in havin;,: u sing!" law !<or all India passed 
by the <Joveo·ument uf lndi;o which alune i~ com­
petent to pn•s a !!enerallaw, iustend of two or 
moo·e laws pn>•ed by diiTcrent Lc!!islaturcs acting 
independelitly of one another. -

The f.ort that there arc, nt the pre~cnt time, two 
Branch, Hailway t1111l othct· Public Works Bills pen­
din~. ollc before the Council of the Gnvernlll' of 
13umbny and th•! other before the Council of the 
l.ieutPnnnt-<Jovcro nt· of B•·ngnl, the provisions of 
which diffi•r liJ.tl•·, if nt,nll, li·n11o the Bill pi'Oposed by 
Mo·. Hitchic, nmj that Mr. Ritchie <'Onsidet·ed that a 
:{Jill ~uch. n• was proposed by him, wns all that was 
required fot· the entire couuto·y, would s••rm clearly 
t.o sh~ow that the le:,!islntioontwo:dcd at this time is of 
the getwrnl chnrnctet· above dcs•·ribed, and thatcnn­
Roqucntly tlwrc can be no necc<sity for separate 
Acts for the dill't,rent Prcsidenci~s, or for the dif­
ferent pnrts or the same l>rcsi<ltmcy. 

In addition to what I have nh·eady mentioned in 
favnurofn gencnol Bill, l11oayrcprnt whntwas stated 
by l\~ r. Hitchicin thcnHnarks with which he prcfuced 
his motion for !.·ave to iutwduce the Boll proposed 
hy him, muucly, that u"n Hailt·oad lor which leed!'l's 
nrc tn be po·nvidcd (an !I the sume obsen·ation applies 
to Cunni~, High-rnntl~, ar.d other public wnrks) muy 
pass thrnu~h S<•veral Disu·icts or diflcrent Pr.,sidcn­
cie~, two dtiT~rcnt Acts 111iglot he objectlonahle. 

(Sd.) H. B. 1-!AniNGToN. 

Tltc 5tlt November 1862. 

M.Wn.m, 
Dtpy. SPcy. to t!tc Govt. of India, 

11ome lJrpartmcut, 

Tus following 13ill wns introduced into thr. 
Couucil of th~ Uo•·emor-Gcowral of ln!lin loo· the 
purpose of making laws and Ht•gnlatiuns on the 
26th Nuv~mber 186'2, nnd was referred tu u Sel••ct 
Comn.illee with insto·ucti<ons to make their n•port 
thereon in Rix weeks:-

No. 58 011 1862. 
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...1 Bill to amend tl;-. LaliJ for regulating t.lw Police 
of tlte &rl·eral Stations of tlte Settlement of 
Pr;nc~ of Wa[.,• lslcwd, Singapore, ami 
,1/alaccn. 

Whereas it is expedient to amend the Ia w for 
Preamble. regulating the Police (If 

the sev•rol Stat inns of the 
Settlement of Prince of Wales' !.land ~in"llpore 
and l.\'lulacca; It is enacted us follow~ :-0 

' 

I. SPction Ill of Act XLVIII of IR60(to 
amend Act X Ill q(l!:l56, 

Section nr of Art for 1'C[jill:~ting lite Folic~ 
XLVIII uf IStiO n·pcnlcol. of' lf,e 'J(JI.VIiS of Calcutta, 
Jl[adros and Bomlmv, mid tl<c sc,·erul ;jtution.< of 
tltc Sellit11m1t '!l P•·ince of IFald fslrwd, Singa­
paure allfi ,1/ulucca) ;hall cense to ha"c :111y cHect 
in nn~ cof the ~aid Station~ fo·om the tioooe when 
this i\ct •lt.~ll come into operation, pro•·idcd thnt 
nothin" in this S••ctiooo shall be held to revive the 
operat;;,n of :3ectiun XV ot the said Act XIII of 
1856. 

I L No person shall he enrolled a member of 
the Poloce Force in any 

Mconlocrs of the Pulice of the sa id Stations who 
Force tu s i~n n clcclnr:ltion s hall t,wt si!.!n a dc~lnra· 
tflnt thl'.)' Will SCI'\'C ful' R · · • • d 
certain period. tlon, Ill the lor m provide 

in the Schedule to this 
Act, that he will serve as a member of ouch Force 
for sU<·h pcr:od, not ·~ xcecding five years, as shall 
be fixed by the Govconor of the suiol S<·t.tlement, 
und no person who shall lmve signed noch decla­
t'atipn shall be at libc·rty to resign his Offi ce, or to 
withdraw himself from the duties tl11-reol; exc~pt 
with the permission of the <Jovemor uf the said 
Settlement, to he gr:on trd on n Cco·tificate of ill 
health from a Mcdicnl Ofliccr of Govcrnmc111, or 
on a special rccommendatiou of 1 he Cnmmis~ioncr 
of Police. Provided that 11othing- iu this Section 
shall i111erf•·re w1th the power of ti'oc Comnoi"ioncr 
of Police, undco· Section X of the snid Act Xlll 
of I H56, to suspend oo· dismiss any memLct· of the 
Police Fon·e whom he sh:oll think remi"s nr ne~li­
!:Cnt in the discharge of hb duty, ot· othcn~ise 
1111fit fot the snme. 

II I. Every memuc1· of the Potier Force in any 
Penalty for llcscrtiug or of' the said :::'tn.tinns, wlw 

wiLhdmwing from scn•icc. shull li.ave s•gu.ed the 
dc'Ciamtton hercmbef.,re 

iucntioned, und 1\'ho shnll de~crt or witlohrnw him.: 
self from such Poli,.c Fore•·, by :obse11titw himself 
from duty without reasonable excuse for~~ period 
excecdin!! 1\v<·nty-lour hour,;, or othenvisc, shall 
on couviction before a l\'1 a~istrnt•·, l'orleit ali 
nncms of pay unci ,ullowan<·es that may be due 
to him ut the time of such dt•serti.,nor witlo<lmwul 
and be liable to a line not exccedin!! six months: 
pay and all.ow:u.lces, and 01~ lr,ilurc of ,.nymcnt 
there!)£ to tmpr!"nooment, wtth or without hard 
lahour, for u period not cx•·eediow one month if 
M~ch line b~ not suoncr paid; or t~ impoisonmt•nt, 
wuh or wtthout hnrd labour, for n peo iod not ex­
ct•cdiug three months; or ll.l Loth fine and impl'i-. 
sunment. 

IV. Whoever in any of lhc Stations of the 
. Sto nita Settlement has or 

Pcunfly for l:ccrnu~; 'fa- k, . I[ I 'I' ' 
wrns 1.uul plucc:i~f Jmhlic J • ep.~, nny ,· otc• , avern, 
cnCt·rt:unment ,, 11huut n I IIIH.h-housll, Ale-house 
lic"Ou >c fmno the Cununis- AoT:11·k or Toddy-shop' 
sioncr of l'ulicc. or pbce f'ot• the sale a: 

cooosumption of Gunja 
Chundoo,. or o.tloc!' prPpamt.ion uf Opium, Hemp', 
or othco· ~ut?xocuttng drug, plant, ot· subst:mce, 
ot· any hntmg-house, Culfee-house lluurdina­
hou~r, Lod!!ing-hou~c, or other pl:o~e of pu biTe 
r~so\t and flllt·t·tainmcut, II hco ein provisionP 
tqnors, or refreshments nrc s•old or cnusumed 
(wloeti.'~J the same be ~epl or retailed theociu or 
trocm: . elsewhcrf), wtthout n li,·en~e from the 
r O~ltllll$SIOner of Police of sudt Station •hall be 

d
tn elto a finenotexccedingfifty Hupecs' for l'very 
ay t tat such unl' d 1 tccnse louse or pluce of any 
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kind is kept opr·n, or that ~uch uulic·ensrd sale is 
continued; provided that nothing in this ::'c•ctiun 
shall apply to the Slllr, in reasonable qnuntitics. of 
nny drug, plant, or substance in any Dru~·oi st's 01· 
Chemist's shop for medicinal purposes only. 
V. The Comn.issiouet· of Polil'e in each of the 

Licenses hy Commis­
sioner of Police fur keep­
ing 'rnvcrns nnd plnccs of 
public cntcrtainm~.:ut. 

said Stat ions shall, from 
time to tin1e, gl'ant licen­
ses to th~ kr·epers of surh 
houses or places of public 
re>on and entertainm~nt 

as afores:.id in the said Stations respectively, and 
upon such conditions, to he ins•·rted in ~very such 
licens•, as he, with the sanction of the local 
Government, from time to time, shall order, for 
securing the good behaviuu•· uf the keepers of the 
said. hou~es or places of public resort and enter­
tait:tment, and the prevrntion of drunkenness and 
~isorder among t[•e persons ll·equenlin.r or using 
the same, and the said licemes may be granted 

· by the said Commissioner 
Licenses to be grnntctl for any term uot exc•eed­

only to JlCl'SOIIS who hn\'C • "d . I 
tnkJ:n out the requisite AU- tllg one year ; provt cu 
knrce !incenses. always, that it ~hall not 

be lawful for the ~aiel 
Commissioner to grant a license to open, or estab­
li sh, or keep open, any house of public entertain­
ment ·in which auy provisions, liquors, or r·ef•·esh­
ments of auy kind, or· in which nuy Gunja, 
Chundoci, or or.her· preparation of Opium, Hemp, 
or other intoxicating dru~, plant, or substance, 
may be sold or cousumed, to any pcr~on 
who has not t.rlwn out a license for· the retail 
sale of such artidcs, if a license he necessary, 
under the Abkarce or· .Excise Laws for the 
time hring in force ; and auy such license r<rantc<l 
by the Commissioner shall ue. C<lllle void wF.c·ncver 
the licen~e nccc>sary und"r the Ahkaree or Excise 
Laws shall terminate or· be recalled. And every 
holder of such liceuse may be required by •he 
Commissiouc1· to fix, in a c6uspicuous part of the 
house or place ~pecilicd in the liceu>c, a l>oard, on 
which shall· be legibly paiuted, in the Eu~li sh and 
Vernacular Ia uguages, the n:un~ of the h.old.cr, Hnd 

the art1clcs he IS I tee nsecl 
Fees on licc~scs . . to deal io. rur every 

license granted und er this Section thet·~: shall uc 
levied a fee of one Dnllnr . . 

VI. A breach of the condition~ of a license 
. granted under the );e st 

. l'cnnlty for hrcnch of precedin~ Section sh.,IJ, · 
hcc~se . IJesides forfeiture of the 
license, be puni•hahle hy a fine not excced!ng fifty 
dollars, and such line shall b~ recovcr·cd I rom the 
person licensed, notwithstnud•u~· that such breach 
may have hcen.owing to the d ~lanlt or carelessness 
uf the ser·vaut ot· olh,·r persou 111 charge of tire shop 
or place or sale. 
· VI I This Act shu II be read and taken as part 

· of the said Act X Ill of 
Construction of Act. 13ii6. 

SCHEDULE. 

• fOR)! OF Dt,Ciu\R,\TION, 

- 1, A. B, do herehy declare that in. ronsi~e~o­
ficm.of my being enrolled a m~·mbcr ol .the 1 ohce 
'Force of I will serve 111 such l·orce for a 
period of years. 

(Si~ned) A. D. 
Witnesses 

C. D. 
F.. J', 

GOVT. INDIA DILLS-120 

STATtD!IlNT OF ODJECTS AND _/lE/1.50'/1.8. 

Tms fiill is introduced in con~~qncnce of a 
r~pl·e,cntation fi'Om the GoveruOI' of the Strnitll 

, Sct:lcmcut, who has brought to notice the great 
incouveni(•nce cxp~ricnced in that Settlement, 
owing to there hcing tW lnw nnthorisiug E"nlislntent 
in the Polire FmTe for a statt·d period of ~el'\'jce, 
ond from the umi~sion of th<l Straits ~etllement 
from so 11111Ch of the P(llice i\ct of 1860 for regu ­
latit•~ the Pollee in the Pre~idency Towr.s of 
Calcutta, Ma•ll·as, and Tiombny, aud the ::Straits 
Sc•lllemcnl, n• relate< to the conu·ol over Ale-houses, 
Coll'r<·-l•ouse•, l3ourding-honscs, Lod!!ing-house~, 
and the like. The p:.r\s of Act XLVIII of 186(1 
refencd to ~rc Sections X I, X II, aud X II I. The•c 
Sections, us they were Miginally drawn, were 
intended to apply to tire Str·aits ::i<·ttlement. Why 
the Straits ::iettlement was nltcrwnrds excluded 
from th~ir operation, I have not bc~n able to 
di scove•·· There ~eems no ground fur their exclu­
sion, nnd the Governor of the Strnits Settlement 
appears to have shown !!Ood nncl sulllcient reason 
fOI' the rxten~ion of th<! Sccti<Hl•1 for which the 
B'ill makrs provision, 'to the Stations under hiH 
government. 

With rerrard to the othc·r point noticed in the 
reprcsentat~on fmm the Ouvrrnur· of the Stmits 
Settlement it may be ob~erve<l that. no such law, 
as that nsked fo•·, exists in the PrrBiclency Towns, 
or, I believe, at home. But the GU\•rrnor of the 
Straits Sctt.lemeut points out that the circnmstnnccs 
of that Settlement ond of tire Prc"iclcncy Towns 
are vrry dilli•rcnt. In the Pre•idency Towns tlw 
rate of pay ollcr"'l is found sumci<•nt tn induce the 
natives c•;lislin!.( in the Force to remain in if, unci 
when auy memiier of the rorc<· takes his di>chnr!.(e, 
his place is easily "upplic·d. In the ~traits :;ellle­
mcnt1 on the cont•ary, the grc•nl! st diniculty is ex­
pcrieu~ed in maiu.tninin!.( tho\ Poli~e !'<>rce nt its 
prcscnbed strengtu, nnd the Contmtss•oncrs com­
plain very much nf th~ t•onstant change• that a~e 
taking plucc, u1ld wl.1ch ~endc•: nug.utory the.tr 
exertions tu keep the Pnhce l•orce Ill un eCH­
cicnt stale. Till' Guvt•rnol' notices tlu1t in the 
Colony nf Hong-Kung it. hns her·n fouud neees­
s:•ry, in lra11•in~ a law to regulate the Police, to 
require tl1at every Inspector, subordinate OH1cer1 
and Penn, "!tall enlist for five years, previously to 
the uxpirat.i"n of which period uo <•ne cnteting the 
Force i• at lilwrty tn rt•Hij:U his ollic·r, nr to with­
draw \tims<·lf from the duties th<·rcvt; except with 
the permi,:sinn nf the Gov<•mor, ~ nu1t<•d on a 
certificate or ill-health from the C~olouial :::ut·::eon, 
or on a spc•cial rcprcst·ntation from u.e c .. ptain 
Supcrintemlcut. It is conoidcred tltat grt•aL n<l­
v&ntwre would re~ult from the extension or similar 
pmvi:lons tu tl": Strait• ::;ettlemcut, and the. fin;t 
two Sectious of the Bill have l·~en lr11mt'd w•lh 11 

view to a modification of tire cxi•ting ltnv, in so 
far as it extend6 to the Straits s~ttlemeut, in the 
direction recom111c,ndcd l>y the Governor. 

~Signed) H. B. fiARINGTON. 

'J't.e 1211. November I!!G2. 

From the Govei·nor of the Stmit!l Scttlemenl, 
to the Secretary to the Government of india, 
Home Department, Nu. llo, d11ted Singoporl', 
the 21st August IHG2. 
Sm,-1 have the honour to enclose, for ~ub- · 

mi••ion to llis Excellency the Governor-General 
in Council, copy of a repr~ntation, No. 68, dated 



the 30th ulti."lo, fi'Om the Commissioner of Police 
at :::ing-apor·e, on the subject of his want of cont.rol 
over Ale· housPs, Cofrce-hon•cs, Boarding and 
T.odnin!!-house•, &c., ns exPrcisccl by the Com­
missioners uf Police at the Presidency Towns in 
lndia. 

2. There ~nn be no doubt thnt this contr·ol is 
urgently needed in the StrniL,, more e•p~cinlly at 
Singapore. The necessiry for irs being granted 
wn• brought prominently to the notice of the 
l.egislative Council in para~rnph 3 of my letter, 
No. 204 of the 18th October JSGO,and I certainly 
have been nt a loss to discover the grounds upon 
which a power it has been consid~red advisable to 
vest in the Commissioners of Poli<·e at Calcutta, 
M nora•, nnd Bombay, has been wirhheld from the 
snme authority at Singnpore, n Jnrge sea port, 
gene• ally crowded wilh "hippiug of nil nation~, aud 
consrquc-ntly cm1tniuing n lnrgc sea-f~t ring popula­
tion, for whusc beuclit it i• so <·~sential that proper 
snpP.I·•·ision should be exercised . over all houses 
uud places of public rc>o rt and entertainmPnt. ' 

:>. Auother qnes rion alluded to in my com mu­
nication nhove uwnrion Pd WaS, the CXp<•dicncy of 
modifying the rnles under which men are enter­
tained for ~er·vice in the Police, and nurhorioi11g 
their being c11lis tcd lin· a term of years. This may 
not be deenwd a matter of any grea t importance in 
the Presidency Tow11s, where the pay oflered is a 
sufficient inducement for n Nari1·e to remain in the 
Force, and should he taken his discharge, his place 
can he ir11rucdiately supplied, but it is lirr diiJcrc11t 
in the S rraits St•lt./ement, where ther·e is consider­
able difliculty in ma;ntai11iug the Force nt its 
prescril,erl strer•gth, n11d Corumissioners complain 
~adly of the constant changes that nrc tuk i n!!pla~e, 
rcndel"in!! all their exertions to keep the Police in 
nn elllcient • tate peli'c•·tly nugatory; at the ~ister 
Colony of Honl(-Kong it has been funnd rrqui•ite 
in frn min!! the f.aw for the r·eg·u lation of the Poli<-e, 
~o n•quire, evny ln~pecror, subonliuute Oflicer, 
nn<l Peon, on euteriug the Force, tu uind hirusell 
to serve /or· the J!eri,,d of live year·•, previous 
111 the expi ratio n of whi· ·h he is precluded from 
resigning his ofiice, or· withdrawi11g himself from 
the duties thereof, except under· the permission 
of His Excellency the Go,·crllor, accO'<;decl on a 
Cl.'rtilicutc uf i!l-lrcahh li·orn the Culon in l Surgeon, 
or, on n spr·cinl represt•ntution fi'Om the Captain 

· superint<·ndent. In the event of any further· 
umendmt•nt of the Polit·c 1\ct, the introduction 
?f u Clnuse 1<.' the alJove elfect us regards the Police 

' rn the Stratts, would uc u great boon to the 
Settlement. 

I hnvP, &c., 
(Sd.) OnPEUR CAYllNAGn, Colonel, 

Gnvemor. 
From fhe Commis•ioner· of Police, Singapore, to 

the SPcretur.Y to Go••ernmenr,Srmit.s Set tlement, 
Singapore, No. 58, dated Sing-apore, the 30th 
July 1862. 
Srn,-l huve the honour to brirw to your notice 

u nuisallce .which has existed lor y~urs; but which 
has been represented even so Jon.,. owo us Go,.emnr 
!3utterworth's time; it is llecr shoJi~, and the ~rent 
mcreaseof them, over· which the Police Authourities 
have no contr·ol, ns any pcr·son who wi tihcs to open 
~~rch a.shop c_an c!o ,s,o, without n license or penuis­
Hron o! a•ry kmd. 1 hesc places are mostly kept 
by Sarlor:s who have l~ft tlteir ships and s~rved us 
barml'n, Ill some pubhc house, and me n who are 
J'Oported to me ns convict~, ticket-leu,•e w~n from 
the Australian Colonies. 
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From the Preamble of Acts XLVIII of Hl60 it 
nppenrs evident, that the Legislative Council of 
India intended that the Police Commissioners of 
the Straits should be vt·s ted with the like power as 
those ofCalcutta, Madra~, arrd Bombay, hut unfor­
tunately the impor·tant words " and tlte sct·C?·a/ 
Stations of t!tc Sr•ttlf111Clrl nf Pdnce of T-V ales' Is­
(r111rl, Singapore, and J1falncca" have been omitted 
irr the lith and 12th Sectiorrs of the Act. Thi• 
bein~ remedied, the evil complained of could be 
uc dealt wirh, nnd oroly properly conducted houses 
would be licensed. May I request you to be good 
enou~h to bring this to the· consideration of His 
H onour the Governor, .and I feel sure you will 
support my suggestion. 

I have, &c, 
(Sd.) Tuos. DuNMAN, 
Commissioner of Pulice. 
(Sd.) H. 13. I:IARI:<GTON. 

JVI. \VYLIE, 

Dqmty. Sery. to the Go.,t. of India. 
Home Department. 

TnE following Hepor·t of a Select Committee 
was presented tu the · Council of the Governors 
General of India for the purpose of making Lnws 
nml Regulations on the 3rd December· 1862 ,_ 

Ho~m DEPAR'l'M ENT-Lcgi.~ lative. 
' VE, the undersigned, the Member·s of theSe­

lect Commitlec of the Council of the Governor· 
General of I ndia f,,,. the purpose of m a kin~ La w~ 
and Hegulations, to whom the Brll " to amend 
Act XI of 1862 (to amend the Duties of Customs 
on Goods imported arrd exported by Sea)" was 
rcff'l'!'ed, have th ~ honour to repor·t that we · hnvo 
consrdered the Brll, and tha t we have no am end­
nlt·nts to suggest. 

We have nnt rcceivr.J nnv communication on 
the subject of the Bill. • 

(Sd.) H . 13. HARINGTON. 

" H. s. MAINE. 
, W. S. Fnzwu.LJ.Ut, 
, D. CowrE. . 
" R. s. ELLIS, 

M. \YYLIE, 
Deputy Secy. to the Govt. of T ndia, 

Horne Deparlml)nt. 
T!tc 26111 November 1862. 

The following report of n S~lect Committee was 
present?rl to the Council of the Governor Gener·,;l 
of I ndr~ for the purpose of mnki11g Laws and 
Hegulatrons on the lOth Det·ember 1862 :-

HoME DEPAR'rMENT. 

L-gislati1·e. 
'~'e , the unrl ersig ned, the Members oftlte S 1 t 

C · I' 1 C . e ee ?nllnr.llc<· o t re uuncrl of the Governur· Generul 
ol lndr:' for the purpose of making Laws and 
Re~ulatrotrs, to wh?m th~ Bill relating to Breaeh<• s 
of Contra•·t comnnttcd Ill bad faith was referred 
ha.ve the hono~r· to rcpor·t that we ha••e considered 
tins measure Ill connection with the Despatch ud­
dre~sed on the ~th of June 1862 by the Sccretar 
of :Stole for lndra to the Government of I 1. Y 

9 Tl m ra. 
. -· 

1 
re Commit~ee have not attempted to deter­

nrrr!e .tr7 exact ellect of that . De~ patch on their 
dehb_crutrons or on those of the Council, for the 
consrder that the opinion expressed f Y 
occ·••ion b t1 11 on n ormer 
.. . '.;. f B Y 1e. : onoruble the present Chief Jus-

uc,• o engnl, ru reference to n similar communi-



•• 

./'. 

cation may be adopted in the present instance, and 
that under the circumstances, it could be neither 
for the public interest, nor for the dignity of the 
Council, that a project of Law should be proceeded 
with, which, if passed, would certainly be annulled 
in a few months. 
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3. The Sect·etary of State, in the last paragraph 
of his Despatch, has expr~ssed a dou.bt whether 
any legislative intet·ference m cnmmercml tra!lsac­
tions with the view of coercing one of the parttes to 
a cOI;tt·act, can be productive of goo.d.. The Con~­
mittee have howeYer, been of optmon that tlus 
doubt ou,.ht not to prevent them from considering 
whether the Bill is susceptible of such modifica­
tions as would be likely to remove or diminish the 
probability of its ultimate disallowance. 

4. After attentive examination of the Bill and 
of the Despatch, the Select C~mmi.ttce I~ ave col!'e 
to the conclusion that no modtficat1on ol the Btll, 
short of its complete transformati?n into a ~ea~ure 
of a diffet·ent kind, would neutrahze the obJeCtions 
of the Sect·etary of State for India. Not to men­
tion passag,es of his Desp~tch in which the S~crc­
ta•·y of State tn kes except ton to ~he ~ole maclnnery 
by which the Law cou~d be ?al'l'tcd mt~ efled, ~he 
Committee have especmlly dtrected th~•r att?ntton 
to the lan«Ua" e of the 9th paragraph, m wluch he 
appears t; o~ect to any inqui•J into. the motives 
and intentions of the defendantm a sutt for Breach 
of Contract and into "the reasonableness ot· othet·­
wisc of th~ numbcrl~ss excuses which may be 
urged f?r faili!•g to fulfil the cngag_emen~." . Such 
nn inqmry, as 1t seems to t~1c ~omnnttee, ~~ unpera­
tively required by the prmetple of the Btll before 
them. 

5. The Select Committee beg _therefore to re­
commend the withdrawal of the lltll. 

6. They have not thou\!hl fitt~ advert to the 
question whether any furth_c•· le1?•slauon on the 
subject is nece;;sary or po~stbl~ smce they arc uf 
upinion _tha~ s~tc~l lcg •slallon, tf attempted, must 
take a fm m (hstmct frou1 that assumed by the 
measure which has heen referred to them. 

(Sd.) H. S. 1\'LuNll. 
CllClL BE,\DON. 
H. B. lhmNG'fON. 
C. J. ]~HSKINE. 

" 
" 

" 
D. Cowm. 

1\'l, WYLIE, 
Depy. Secy. to the Govt. of India, 

Home Dept. 
Tlte Bth Drccmber 1862. 

The followin"' 13ill was introduced into the 
Council of the 'Governor Gem•ral of I ~1dia for the 
purpose of making Laws and llcgulatlons, on the 
lOth December 1M6l, and was referred to .n Select 
Commitlce with instructions to mukc theu· report 
thereon in ci~ht weeks:-

No. 57 oP 1862. 
A Bill to amend the Code of Civil P1·occdur~. 
·whereas the Code of Civil Procedure req01r~s 

tha\ A ppenls from dect-
Prcnmhlc. sions or orders to the 

/ 
consist of only a single Judge, and it is exped!ent 
to make provision for the powers to be exerctsed 
by such single Judge i!l hearing. Appeals . from 
decisions and orders, or m proceedtngs relatmg to 
any other matter which may be brought before 
him : It is enacted as followd :-

I. When in any part of the British Territories 
In Non-Regulntion Pro- in lnd~a.to \~hich the Code 

vinees the Highest Civil of CIVIl I rocedure has 
Court of Appcol to hnve been or shall be extended 
tl1e powers of the Sulluer under the provisions of 
Court. Section 385 of the said 
Code, or of Section 39 of Act XXll I of 186\ 
(amending the said Code), the Highest Civil Court 
of Appeal consists of a single Judge, such Judge 
shall ha vc all the po1vers vested by such Code in 
two or more J udgcs of the Sudder Court. 

II. No order passed by or proceeding held 
No order or J>rocee<ling before the single Judge of 

of such Court to be void any such Highest Civil 
bc~nusc pnssetl or he!U by Court of Appeal, subse­
n smglc Judge. qucnt to the extension of 
tl<c Code of Civil Procedure to such part or the 
British Territories in India, shall be deemed invalid, 
Ot' be liable to be questioned on the ground that 
such order or proceeding was pas8ed by or held 
before a single Judge. 

STA'fllMEN'r OP 0DJllCTS AND REASONS. 

SECTION 23, Ad XX Ill. of 1861 provides that 
Appeals to the Sudder Court shall be heard and 
determined by two or mo1·c Jud\!es of the said 
Court, and in ::icctiun 386, Act Vll [.of 1859, it is 
declared, that in any part of the British Territories 
in India, to which the said Act may be extended, 
the expression " Sudder Court" shall be deemed 
to include the llighcst Civil Court of .!\ pp~al in 
such part of the said Tenitories, but neithct• of 
these two ennctmeuts ('Ontuins any provision in 
re~pect to the powers to be exercised by the 
J udgcs of the Highe•t Civil Courts in Provinces 
not•8ubject to the general Regulations of D~mgal, 
Madras, and Uombay, when such Courts con~1st, ns 
is invarial•ly the case, of single Judges, and in the 
absence .of nny such provision a doubt has arisen 
whether, witl: reference to the requirement to be 
found in the more recent Statute a~ to the number 
of Judges neccs~ary to hear and detennine Appeals 
from deci, ions or orders to the Sudder Court, the 
construction given to thP- wordd "Suddcr Court" 
in the Code of Civil Procedure can be held to 
empower the Jud:,:es of the Highest Civil Courts 
of Aprl<'al in the Non-ltegulation Provinces, to 
which that constructir)ll applies, singly to hear and 
determine the Appeal~ which come b<•fore their 
Courts from the decisions and orders of the Courls 
subordinate to them. The object of tho first 
Section uf the Bill is to remove the duubt which is 
entertained upon the point. A similar Section is 
con rained in tire Code of Criminal Procedure. 

The second Section has be ~n added to tho Bill 
to prev<•nt the legality of the decision~ and orders 
11Ir<•udy pasR<·d by the Jud ges of the Highest Civil 
Courts of Appeal in the Provinces, not subject to 
the get!f'ral negulu-tions us above, from being 
qu~stioned on the grouml of tht!ir having been 
passed by single Judges without expr~ss uuthority 
of law, unll to give validity to all such deciaion• 
and orders. 

(Sd.) H. B. li.UINGTON, 

Tlte 121/t November 1862. 
M. WYLIB, 

Sudder Court shall ordinatily be heard ~nd deter­
mined hy two or more J ndges of the ~~td Court; 
and whereas in the Tcmt>~r~es, nut ~~hJecl to the 
general fl e~ulatiuns, the H t~hc~t Ctvtl ;-ourts of 
A peal which arc declnred by ::.ecunn 386 of ~ct v1 ll. ~f I x59, to he includerl in th.e ~~pr~SSl~ll 
"S dder Coun" in any part uf the satol lerntorres Dcpy. Secy. to the Govt. of India, 

Home Department. 
10 \~hich the said Code may he extendcd, . ..:g:e_n_e_ra_IIY ____ _ 

BOl.UU.Y: 1'1\!NTED AT TU& EDVC.LTIO:I SOCIIi:TY'& I'JI.E991 D'I.'COLL.L, 


