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SUPPLEMENT 
TO TilE 

.BOl\fBA.Y GO'\TERNl\1:ENT G.AZETTE 
CONTAINING 

BILLS OF THE GOVERN!dENT OF HiDIA. 

THURSDAY, 22No .JANUARY 1863. 

n;sJ" Separate Pa_qing is gicen to tlw.~e S upplements, in conlinualion.frnm one lo tl•e otl1er, tltal the !Jill& 
may be col/er.ted irtttJ a .~epamle Compilation. 

HOME DEPARTMENT (Legislative). 

The following 13ill wn• iu t i'Oduccrl into the 
Council of the Govemor General of India for the 
-purpose nf mnkin!! Lnw" nnd Hcgulntions on the 
I itl1 December 1862, and was rcf,,.-red to a Select 
Committ ee, who will make a •·cport thc1·con af'lcr 
the 2nd i"inrch 1863 :-

No. 29 OP 18'62. 
A Bill to pmvide .further f or tl1e .<olemni:alion of 

Jlforriages in l 1ulia of 71ersons ]ll'oj essi11g tire 
Cltrislirm Religion. 

Whereas it is expedient to provide further for 
l'rcnmlJic . t~1e sol~mniz:~lion of mar· 

nnges 111 lndm by persons 
profcEsing the Christian Heligion : It is enacted as 
foll ows :-

PAnT T. 
A • to the pei'SOIIR b!l whom aod p[,ccs al td.iclt 

lltar•·iage may ~e solernni:td. 

I. From and after the day of 

Mnrringes otl1erwisc tl1nn 
in tloc presence o£ a )Jar­
tinge Rcgistmr, or hy Min .. 
istcr of Church of Scot­
lnncl, by whom nne] where 
to be solemnized. 

no marriage between 
persons, one of whom i ~ " 
person, or both of whom 
are prr~ons, profc:Osin!,! 
the Christian rcli<•ion....:... 
except M nrringcs "in the 
presence of a mnrriao-c 

Regi5trnr under the provisions of the Act of Pndi~­
ment 14 and 15 Vic. c. 40 (cntited "An Act fur 
ldarriagrs in India") or of Act V. of 1852 of the 
Governo_r _General in Council (for givi11g cj}'ecl to 
tltt proz>tslons of an Act of Parliament, pasud in 
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the 15th year <!f the reiynnj' Jier 1Jrcsenl Mrfje.•ty• 
cr. ti tled" Jln .LI.ct for 111arriayes in lndi<t") , null 
excep'l. man·inges between person•, one or both 
of whom nrc memlJerH of or hold communion 

with the Chnr·ch of Scotland, solemnized by au 
ordained Minister of the Church of Scotland un­
de~· the pro>·isions of the 1\ct of Parliament 51'1 
Geo. Ill. c. 84 (entitled " An Act lo 1'Crii11L'C! 
dmd•l-~ as ln lite t·ulidity of crrtrrin llfm·ritryes ltrul 
<lilt/ solenmi:zd within the lJrili.vlt Territorir·,< in 
lnrlia"), or of Act XXIV. of 1860 of the Gov~r­
nol' Genei'UI in Gouncil (for tlw .wll'llmi:::atimz of 
1'fi.m'l'iuyc.v in lmli•t by ordainerl Jlliuistrrs ,( lhe 
Clwrclt oj Scolland)-shall, unle•s as hereinafter 
provided, be solemnized by any person not heinrc 
in holy orders, or at any other place thnn n 
Church Ol' Chapel, or. some other place ol~ or 
geuerally used for, pubhc worship. 

II. U nlcss ns hereinafter provided, nny mnr-
1\Iarringcs uot so solcm· riugc betwr~n pcrsoru• 

nizc<l to be null unci voitl. one or IJOth of whom shn II 
be u person ••r person~ 

professing the Ohrislinn rcihdou, not hcinor a 
marriage before a Marriage lle,istrur under "the 
provisions of the said Act ,,f P~diumeut 14 and 
I :j Vic. (', -10, or of the Raid Act v. of 1852 ol' the 
Govcruor Generul in Council, or n marriage I.e­
tween persons, one or both of whom nrc ml!m ber~ 
of or hold commut:ion with 1lw Chun·h of Scot­
land, siJicmnizcd by nn ordained Minister of that 
Church, which shall he solemnized in India after 
the . . day <>f by a per­
son not. bemf;l m holy orders, or which shall be 
solemmzcd m any other plarc than inn Church 
or Chapel, or some plae<> of. or gf!ncrnlly used for 
public worship shall be nuli and void. . '-



Ill. Arter· the 

1tollc of solemnizing 
mnrrin"'<'S by :Miui:~tcr of 
<:hurd~ of SC'otlnnd n::.t 
bciugn llnrringc Hcgi~tl'nr. 

dny of it 
•lmll not he lawful for any 
l\) inistcr of the Church of 
Scotland, not being a 
marriage ncgistrnr, to so­
lemnize any marriage 

unuCI· the pro,•isions of the said Act of P ul'li a­
ment 58 Gco. III. c,84, o1· ofthe said Act XXIV. 
ofl860, of the Govemor General in Council at any 
other pluce limn a Chm·ch, Chapel, or some place 
oli or generally used for, public worship, unless the 
same be solemnized in the presence of a Marriage 
Hegistrnr, according to the provisions of the said 
Act of Parliament 14 and 15 Vic. c. 40, and of 
the said Act \'. of 1852 of the Governor General 
in Council. 

l V. Any marriage solemnized nfie1· the last 
mentioned clay by n 1\'1 in-

Mnrringc.< not •o salem- islcr of the C hnrch of 
nizcd to he null 01111 , .

01
'
1• Scotland nnd at any other 

place than a Church, Chnpd, 01· some place of, or 
"'enerally used for, public worship, unless the sa me 
ee solemni1.ed in the presence of a ·l\'1 aniage He­
<> istrar accordin" to the provisions of the sa id 
Act or'ral'liame~t 14 nnd 15 Vic. c. 40, nnu of 
the ~aid Act V. of 1H.52 uf the Govrrnor General 
in Council, shall he null nml void. 

V. The preceding sections of this Act shall 

. Prcccdin~ JiCclions not 
fn npply to mnrringcs fiO­
Icmnizttl hy Iiccuscc l CJcr­
:.!'\ nwn of th e Church of 
t ns laml or Surrogates. 

not apply to. any mal·­
riage solem nized hy a 
person in holy orders or 
the Church uf Englnnd 
umlcr a license li·01n the 
Dishop of the diocese, 01· 

frnm nny Surro~;n te authorized in that bchulf by 
thellishop ac.cordin~,; to the conditions of such li cense. 

V I. All maninges solemnized in India before 
Su,·iug of ccrtuin mur- the day of 

rin~; <·• bi>lcmu\zc<l by j'cr- by persons not in holy 
,.one not in huly or' cr:o:, ord CI'n, 01' not o lhcl'\viso 
&c. cxpr·ess ly authorized fo 
~olcuwize sneh marr-ial!es under any of the Acts 
of Parliament 01· A cis of the Govemor General in 
Council lll cntioncd in Section 1. c f this Act, whc­
~lwr· thn sn111 e were 8o]cmnizcd in a C hurch, Chapel, 
or some place, of o~· .genera lly u?ed .tor, t.hc purpose 
of worslup or no t, 11 notothenv1s<: un· :~hd, shall be 
deemed to he vnlid to nil intent s and purposes. 

PAnT II. 
A~ to t.hc urmlc of 8olemui:;i.n!J JlfmTi••!JCS wuler 

this ..-let. 
VII. In every case of marriage between per­
Notit't! of iutcntlctl mnr... sons, one m· lJoth of whmn 

r\ugc to who!n to lie given. ~hall be a person or pcr­
l'urm of nohcr. sons pmlcssing the Chris­
linn relig ion, intended to be solrnmi1.cd in India 
after the duy of 
next olherwi;;e thnn uuder the p1·ovisions of the 
said Act uf Parliament 14 aml 15 Vic. c. 40, o1· of 
the eiud Act V. of 11:!52, of the Govcmor Ge­
neral in Council, o1· otherwise than IJy publication 
of banns or by license nceording to the rites ami 
ceremonies or' the Chmch of England, one of the 
purties shall give notice in writing in the for.m 
prescrilwd lry l::ichedulc A to this Att nnnexecl, or 
ro the like cH'ect to the pcr•on · in holy order", or 
in the case of n mnniuv.e intended to be soh•m­
nizcd undc•r the provisions or the said Act or Par­
linment, 5ll. Geo. Ill. c. ll4, or of the said Art 
XXIV. of 1860, or the Guve1·nor General inCoun­
cil, to the ordained Miuistcr of the Church of 
Scotland whom he shall defire to solcnmizc the 
said marriage, and ~hall stutc therein the name ov 
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names nnd the profession or condition of each of 
the parties intending marriage, the dwelling place 
of ench or them, and the time (not heing less' than 
funr dnys) dming which each has dwelt thc1·P, 
and the Church, Chnpel, or other place of, or 
generally .used tiJr, public. worship ir~ which th.e 
mania..,.c 1s fo be solcmmzed. Prov1dcd that 1f 
either lrarty shnll hnve dwelt in the place stated 
iu the notice d'uring mo1·e thnn one calendar 
month , it mny be slated therein that he or she 
hath dwelt there one month and upwards. 

VIII. The person in holy orders, or the 
l\'liniste1· of the Church of 
Scotland, to whom such 

notice sl1nll have bren deli vered, if he shall be 
entitled to offic iate in the C.hurch, Chapel, or plnco 
of public worship in which it is iutended to solem­
nize the sa id marr iage, shall publish every 
notice of maniage received by him, by causing 
the same to be published and allixed in some con­
spicious pa rt of the said Church, Chapel, or place 
of, m gencmlly used fo r, public worship in which 
it is intended that the said marriage shall be 
solemniz~d. If such person in holy orders or 
l\'1 inistcr shall not be entitled to olliciate as a 
Minister in such Chlll·ch, Chapel, or place of, or 
gr.ncrall y u~cd fo1· public worship, he sha ll at his 
option eithel· retum the sa id notice to the person 
deliveriu .,. the same to hun, or shall deliver tl1c 
same to "some other person in holy orders, or 
l\1 ini strr of the Church of Scotland, entitled to 
ofliciale in such place of worship who shall t here­
upon cause the snmc to be so published, and 
allixed in the said Church, Chapel, or place of, or 
genera lly used for, public wors hip. 

lX. Whc·n one of the parties intending maiTi­

Publicntion of notice. 

I'ror.ctlurc ns to uoticc 
wlu.:n one of t.hc pnrtics in­
tcudin~ mnrriugc js . nuder 
21 ycnrs of ug-c . 

ngc (not ~eing n widow or 
widower) is under twenty­
ouc years of age, cver_v­
pcrsp n in holy orders or 
J\1 inister as aforesaid , who 

shall rccei\'c such a nofice, and who shall not 
ICllthwith n·tu m such notice to the party deliver­
ing the snmc under the last preced ing section, shall, 
within 24 hours afte. r the receipt by him thereo f, 
send or caus<J to be sent by the post o1· otherwise 
a co p~ o ~ sul'h not:ce to the Marriage Registrar uf 
the D1slnct. 

X . The i\'larriagc llcgislrnr of the District on 
l'nblicniion of not ice in recr ivin ~r any' such notice 

such n 00, 0 • shu II afHx the sa me in 
sornc conspicuous place 

in his own o!Hcr, or if he is 11 M inistCI' of the 
Chdstinn rclil-\ion, in his 01~·n Church, C hapel, or 
place of wor~hip. 

X I. If there be more Registrars than one in 
If there he tuorc Hcuis- any District, the local Go­

lt~rs thnu o11c in nny Dis- vernment shall appoint 
tnct. one of snch Rer:istrars to 

. . be Senior Hegistrar, and 
such uot1cc as nforesa rd shall he sent to such Senior 
Hcgistrnr, who, on rcccivina the snmc shall be­
sides a01xin!! it in the m~nner !aiel d~wn in the 
la~t preceding scc lion, send or cause to be sen t a 

, cupy .of sud\ notic·c to all the other Marriage Hegis­
tnu·,; II~ the sa.mc Distrid, who >hall lik ewise amx the 
same Ill th.cn· ow.n oni,·es ot· Churches, Chapels, 
or l~htces ot wo1·slup ns nforc· ai.I. 

X II. Any pc1son in holy order~ or Minister 

h suc 0 r C't'rt.ifirn.tc of 
n.oticc Ah·cn nuu dcclnrn­
uou 11\DIIC. 

of the Chun·h of Scotland, 
who shall consent or in­
tend to solemnize any 
sud1 marriage ns afore-



said, on being required so to cio by or on behalf of 
the, party by whom the notice was given, and upon 
one of the parties intending marl"iage nmking 
such declaration as hereinafter recjuired, shall is•ue 
under his hand a certillcatc of such notice having 
been given and of s uch declaration having been 
made. P1·oviclcd no lawful impediment, according 
to the law of England, be shown to the sati s facti on 
of s uch person o1· Minister why such ccl·tifir ate 
shall not issue, and the issue of such certillcnte 
shall not have been sooner forbidden in the man­
ncr hereinafter mentioned by any person authorized 
in that behalf. 
. Xlll. Provided that where by such declam~ 

Certificate in suCh cnscs 
not to issue until I ~J dnvs 
nftcr receipt of notice of 

tion it appea1·s, Ol' wlo en 
it is otherwise known t<l 
such person in holy 
orders Ol' M ini s te1· that mnrring~. 

. . one of the pal'lies intend-
ing marriage nnd not being a widower or widow 
is under twenty-one ycms of age, such person Ol' 
l\1inister shall not i s~ ue such ce1·1illcate until the 
expiration of fourteen days after the receipt by 
l1im of such notice of mal'l'iage. 

XIV. Defore ·any s uch ce rtill r ate as aforesaid 
shall be isoued by any 
person in holy . orders m· 

Minister ns afor snjd , one of the pm'lics intending 
m al'l'ia n-c simi) appear personally befo re such pf l'­
son in l10ly orders Ol' Minis te1·, a nd sha ll ma ke a 
solemn declaralion that he or she believes that 
there is not any impediment of kindred o r aflinity 
or other - lawful . hinderance to the oaid lll 0,l'l'i­
a<'e, and when either ot· each of th e parties, n ot 
b~ing a widower or widow,· is under the :tl(C of 
twent.y-onc yea rs, that the consent of the per­
son \~hose con~ent to s uch marriage is required 
by la w has been obtained thereto, or tha t there i 
n o person resident in India ha ving authority to 
give ~ u ch consent as the case may be. 

XV. The fa ther, if living , of nny pnrly under 

Form of tleclnration. 

twenty-one years of age, 
such party not being a 
widower or widow, or if 
the . father be- dead, the 
gunrclinn Ol' ~uardin ns of 

the pe r~on of the party so umlc_r a ge lawfully a p­
p ointed, Ol' one o l th em, and in case there he no 
such guardian, then the mother of such party, if 
unmarri cu, shall have auth orit y to g i"c const•nt to 
the m arrian-c of such party, and s uch consent is 
h ereby req~1ired for the ma rriage of such party so 
.under :o rre, unlc~s th ere be no person autho!izcd 
to g ive ~uch consent residt·nt in India. 

XV I. Every person, whose consent to a mm·­
ria~c is required as afore­

Notice. by por~on whose said is hereby authorized 

Consent of fnthcr or 
gunrtlin n ncccssnry to the 
·mnrringc of n person umlct· 
~1 ~·cnrs or ngc. 

cons('nt ts rcqmrc,l, pro- ' . · · · f 
hiuiting mnrringc. to p10lnb1t the 1ss ue o 

the ccrtillcate by any 
such person in holy orders or Minister of the 
Church of Scotland as aforesaid, at any time be­
fore the issue of such cel'lillcnte, by notice in writ­
inn- to such person Ol' Minister, subscribed by the 
pe~son so authorized as aforesaid, with his name 
and place of abode, and his or her chamcter in 
respoct of either of the parties, by reason of which 
he or she is so authorized. 

XVII. If any such notice prohibiting the 
marriage shall be received 

Procc<hnc on receipt. ?f loy ~uch person in holy 
such notice by r crsou 10 orders o r i\1ini;,lc•· as 'l• 

holy ordc•·•, &c. foresaid, he s h;d] not iss~e 
his certificate, and shall not solemnize the said 
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marriage until he shall h11ve examined into the 
mntter of the said prohibition, and is ~ati,fied 
that the person prohibitiug the snid maniag!) is 
not authorized hy law so to do, ol' until the notice 
of the snit! prohibition be witluhawn by the per-
son who gave the same. . 

XVUI. When any Native Christian about to 

Procc1lnro hcforc i~n1c 
of ccrtil'icntc in the' cnsc of· 
n Nnti,•c Christinu. 

be married takes a notice 
of marriage to a person 
in holy orders or n 11'1 inis­
tet· of the Churcl, of 

Scotlaml as aforesaid, o1· nppliea fm· a ccrtillcate 
fl'Om such person o1· M inistcr, such person or 
Minister s lo;oll, befo1·e issuing such certificate 
ascertain whether such Native Clu;istia[\ is cog­
niza nt of the purport and cflec t of the said notice 
or certificate, and if not, s hall translate or cnusc 
to be translated the said notice or cet·tificnle tu ' 
~ueh Native Christian in the lang·unge of such 
Nati\'C Christian, or in some language which he 
nndc1·stands. 

XI X. The . ccrtillentc to be· issued by such 

11orm of certificate. per~on in holy orders or 
such M inis tc1· of the 

C hurch of Scotland as aforesaid, may be in the 
form prescribed by Schedule B to thi~ Acl nn­
uexcd, Ol' to the like e!l'cct. 

XX. After the issue of the ccrtiftcatc by such 

AfLcr issue of ccrtificntc 
n!m·ringc 1~1ny bu :wlcm .. 
mzcll. 

person in holy onl01·a or 
Minister of the Churcb 
ofSeotland, mnrringc mny 
be solemnized between 

and by the parties therein described nccm·ding. to 
the provisions of Part. I of thi• Act, Ol' according· 
to such form o1· ceremony as such pcl':!On in holy 
orders Ol' Minister shall sec fit to adopt. 

XXI. Every mal'l'iugc solcmni~cd in India 

'l'imc for !:iOlemuii nLiou 
Of UIRI'l'ingc by J'CI'SOJl h1 
holy ordl•r:t, &c. 

after t.he day of 
by any person in holy 
orders, and every mar­
J'iugc solemnized in India 

afte1· that d •1tc hy 1111 ordained Minis h•r of tloc 
Church of Sc_otland unde1· the provisiuns of the 
snit! Ar t of Parliament u8 Gco. Ill. c. S<l, Ot' of 
th e said i\ct XXIV. of l llGO, of I he Govcmot· Ge­
neral of Jmlja in Council shall be so ~olemnizcd 
between the" hou rs of G in the morning aud 7 in the 
cvcninz. 

XXI!. Whenever a maorin~c is uot solem­
nized within two calendar 
mouths after tlle dale or 
the ccrtiflcate which shull 

New notice nrul ccrti­
ficntc required uftcr two 
mouth:s. 

have hceu issued by such 
person in holy ord t•rs or Minister as af<Jrcsaid, 
such certifi cate and all other procet·di1ws thereon 
shall be void, nnd no person shall proc;cd to so­
lemnize the : aid marriage until new notice shall 
have been given and certificate !hereof issued iu 
the muuncr aforesaid. 

XXIJI. Provided that wlJCnever any mm·ria"'c 
. . . has been solemnized by

0 

a 
l'rov~<o no to mnmngc pc•rson in holy orders 

solcmnl.lcd nccordmg to , , . . ' or 
l'm-t 1 a ••lnustet· of the Church 

' of Scotlnnd in accordance 
with the provision~ of Part I. of this Act, it shall 
not be ucccssary !It support of such marrinooe to 
give any proof in res pect of the dwellin.,. Or the 
parties o.r of the conscn~ of any person; wbosb 
con.sent •s. there~mto rcqutred by Ia lV, or of the 
nol1ce ol marnage or of the ccrtifical~ or the 
lnm.;lution thereof respectively, or in respect uf 
the hour~ between which the snme may hnve been 
solcmni~cd, nor shall any evide!JCC be gh·en to 



prove the contrn~y in any suit touching the vali­
dity of such mnrringc. 

XXJV Purt II. of this Act Bhallnotapply to 
' uny murringe solemni1.cd 

Part II. not to npply to after publication 01' banns 
mnrriogcs solemnized nCtcr Ol' by license from the 
publication or bnnus or hy Bishop of the diocese, or 
licence accorclin~ to the 
rites or tbc Qburch or l1y nny Surrogate duly 
England. authmized by him on that 

· behalf according to the 
rites and ceremonies of the Church of England. 

PAn-r III. 
As to tlic Registratilin 'of Marriages in India. 
XXV. All marriages solemnized in India 

bcllvren persons both or 
Rcgi•tmtion or . mnrri- one of whom shnll profess 

ngcs .not so.lcmmzcd h~· I he Christon rclirrion after 
Jlomngc Rcg•strnr. the . day of o except 

mnr.rincres solemnized undeo· the Act of Parliament 
14 anl'l5 Vic . . c. 40, nnd Act V. of 1852, of the 
Govemor General in Council, shall be registered 
in the manner herein prescribed. Provided that 
no omission or del'~ct in such rcgistr{\tion ~hall 
invalidate nny maninrre not otheo wise invalid. 

XXVL All marriages solemnized by prrsons 
. . : i11 lwly orders of the 

Rcgostrahon .or mnm- Church' of En.,.Jand shall 
~cs •olennnzcd by b . t I 1 th 

1
• 

Clergymen of the Clmrclo e regts erec lY e pe -
of .linglnutl. son in holy orders solem-

nizing the same in the 
register of marriages of the station or district 
in which the marriage shall be solemnized, accord­
ing to the form now in use undeo· the oo·ders of the 
Govemment contained in the Calcuttct Gazette of 
14th July 1841. 

XXVII. Every person in holy orders of the 

C · r R . r Churrh of England shall OJllCs o c~1stcr o I r • • 
mnrringcs, &c. 10 be pro- . sem .. . our t~mes ID e1•ery 
,·idctl,<rnnrtcrly by Clco·1u·- .~eat·m duphca~c, authcn­
mcn oft-he Church of Eu;;- ttcatcd hy the Sl!!ltnture of 
lnnd to t/10 l!cgistrnr of tho such person of the ret?;isler 
Arehdcuconry. of mllniarre~ solemnized at 
or in nny station OJ' dis tl'ict at wh~h surh person 
shull ha1•e any spil·itnul ehnrge, to the Registrar of 
the .Archden~onry to which such per~on sholl he 
BU~Ject, or wtthin the linoits of which such station 
sh.nll he situatt,d. Such c1unrterly retum shall con­
tom nlltlte entries of mnt't'llwes contained in the said 
rrgistcr li·on1 the I s! day 

0

o.f January to the 31st 
day of !\•~arch, from the lst April to the 30th J unc, 
fa·om the I st J nly to 30th September, and from the 
1st Oc~ober to the 31st December, of each year 
respec.ttv~ly, nnd shall be tmnsmitted by such per­
son ll'lthtn two wecl;s from the expimtion of each 
of the quarters above specified. The said Hcgis­
trnr upon rl'cc·i ,.in•• the same shall transmit one 
duplicate to the ~c~rctn1·y to the Government in 
the Home Department nt the Presidency in wloich 
such A rchde:oconry shall Le. 

XX VIII, All marriages solemnized by ordHin­
Alnrriagcs by Mini•tcrs cd .Ministers of the Chn rch 

or Church or Scollnucl in of Scotland under the Act 
Prc~i!lency Towns to bo of Parliament 58 Geo.lll. 
ocrtofic<l. c. 84, •1nd 1\ct XXlV. of 
1860, of the Gov~rnor Geneml in Council in uny 
of the Presidency Towns ot· in the Chi;f Town 
of any Lieutenant Govcrn~rship or within the dis­
tance of 20 miles from any ~uch'Po·csideney Town, 
or Chi~f. Town, shall. ~ontinue to be certified by 
tho Mmasters solemnazm~ the ~ame in the manner 
required by the said Act of Parliament and Act 
respectively. 
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XXIX. Allmania"'es solemnized by ordained 
0 

M inistl'rs of the Church 
Mnrringcs by the r sn'!'c of Scotland under the last 

Miuistcro nt n grcntcr dts- mentioned Act of Parlia­
tance tbnu 20 miles from ment and Act solemnized 
Presidency Town, &c.. to at a greatet· distance 
be rc:;ister~d nml ccrto.ficd tiJan 20miles from any 
ns pro"idcd 111 next SectiOn. 

such Presidency Town, 
or Chief Town shall be re"'istcred and certified 
undeo· the provi~im1s conlain~d in the ne.xt follow­
ing Section of this Act, and .not. otherw1se. 

X XX. After the solemmzatton of .any. mar­
riarre under. tlus Act by 

Mnrringc to be registcrc1l · any person in holy orders, 
in dnplicntc in Mnrringc not being a . Clergyman 
Hcgjslcr nook, nnrl nls:J c 1 f E 1 I 
inn eountcrfoil ccrtiticntc. of the hno·c· 1 O • ng nne' 

or by a Minister of the 
Church of Scotland, at a greater distance !han 20 

' miles from any l't·esidency Town, or Chic·f Town 
as aforesaid, the person solemnizing the s~me s.hall 
forthwith register such marriage in dupltca.te tn a 
man·iage register-book to be kept by hom. for 
t)lat purpose, or: according to the form prescro.bed 
hy Schedule C. annexed to this Act, and also 111 a 
cCI'tificate attached to the maniage register-book 
us a countrrfoil. 

XXXI. The entry of any 'marriage with. the 
certificate in the marrmge 

E.ntric~ !'rmnr!ingc ••ith register-book shall bo . 
ccrttfic~tc m Reg1ster lloolc 'rr ·d by the person in 
to be s1sncll. 81o 11 ( 

holy orders, by whom 
the said marriarre has been oolemnizccl, and also by 
the pnrtics ma1~ied and attested by two witnesses, 
nnd every such entry shall be made in onlea· from 
the beginning to the end of 'thc book, un~ the mom­
ber of the certificate shall correspond w1th that of 
the entry and the marriage o·egister-book. 

XXXll. The person solemnizing the said mar­

Cco·lifiento to be srpn­
rntcd from7\lnrring:c Hc;;is. 
tcr Book nml forw:mlcrl to 
Mnrrin:;c Hcgistr:u· f01· 
trJmstuission to Govcrn­
m~nt. 

riarre shall forthwith sc­
pm~te the ceotificate from 
the marriage register­
book, and trnnsmit it 
within one calcndaa· month 
from the time of t he so­
lemnization of the said 

marriage to the Marriage Hcgistrnr of the distriCl 
in which such marriage was ceiPbratcd, or if there 
be more Registrars than one, to the Senior Regis­
trar, who shall en use the sa 1r1e to be copied into a 
book to be kept by him for tlmt pmposr, and shall 
tmnsmit all the 8aid certificates which he shall 
have received during the month with such number 
and signature oo· initials added thereto, to the Se­
cretary to the Government of the l't·csidency ot· 
Lieutenant. Governorship within which he resides, 
together with the certificates, from his own marri­
age register-book, which he shall transmit under 
the 12th Section of the said Act of Parliament 14 
and 15 Vic. c. 40, but distinct then·from. 

XXXIll. Such copies shall be entered in or­

Copies or Certificates. 
der from the beginning to 
the end of the said book, 
and shall bear both the 

numbea· of the certificate as copied and a lao n num­
ber to be entered Ly the Registrar, indicatin.,. the 
number of ~he entt·y of the said copy in th~ said 
book accorclmg to .the ·order in which each certi­
ficate was o·eceived by the said He..,istrar.' 

XXXIV. 'fhe Registrar shall"'also add such 

Hegistrnr to ••J.I number 
or copy to the certificate 
&c. ' 

last-mentioned number of 
the entt·y of the copy in 
the book to the certificate 
with his signature or ini-
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. tial~, and shall at the end of every month transmit 
the same to the Secretary to the Government of 
the Presidency or Lieutenant-Governorship as 
nfurcsnid. 

XXXV. The p~rson solemnizi~~ any such 
maniage as is provided 

Custody nne! clisposnl for in Patt II I. of thi~ i\ct . 
of Il.e;:istcr !Jook. 

shall kePp safely the said 
regi;ter-hook until the same shall he filled, or if 
he. ;hall. leave the district in winch he solemnized 
the marriage uel'ore the snicl uook is filled, shall 
make ovc·r the same to the person who shall succeed 
to the duties and spiritual chaq.:c in the sa id 
districl, who shall J;.cep safely the same, and 
~hall entel"lherein the entries by this Act required 
to be made in respect of any marriage •olemnizcd 
by him · with in the said district, nml the pet·son 
having the control of the uook at the time when 
the same shall be filled shall trunsmit the same to the 
lllurria<'e Ileuistrnr of the district, ur, if there be 
more Itegistr;rs than one, to the Senior Marriage 
Rc,istrar, who shall transmit the same to the 
Se;etary to the Govemment at the P residency as 
nforesnid, to be kept by him with the records of 
his oflice. 

XXXVI. Provided that with regard to the 

Transmission or ccrtin .. 
c::Atcs of certain Marrjn~cs 
to Secretary of State for 
lutlia. 

mal'l'inges so certified, of 
which it may appeat· to 
the Govemor General in 
Council d"sirable that 
evidence shall be tnms­

mittcd to England, the Secretary to the Govel'll­
ment shall, at the end of every three calend:u· 
months in each year, send all the certificates nf 
marriage sent to hint ns aforesaid during such three . 
months, si~necl by him, to the Secretary of State · 
for lndia, for the purpo>e of being delivered to the 

·Registrar General of Births, Deaths, and M UtTi­
oges in I hdin. 

XXXVIII. Any person chnrgc•d with the duty 
of re;..dstel'ing any nma'J'i­

Aceiclentnl errors mny be age, who shall dis<:over 
•orrcctcd. any error to have been 

committed in the form or 
eubstance . of any such entry, may, within one ca­
lendar month next after the didcovery of such error 
in the presence of the parties married, o r, in c·use 
of their death or ahsence, in the presence of two 
other creditable witm•sses, who shallt·esp~c·tively at­
te•t the same, conect the erruneou" entry :u·cord­
iug to the truth of the case by entt·y in tlu! nmrgin 
without any ulteration of the orig inal entry, and 
ehall sign the marginal entry and arid thereunto 
the clay of the month and year when such correc­
tion shall be made, and such person s:mll make the 
like marginal entry, attested in the like m:otliiCI', in 
the certificate thereof; and in cage such .ccrtilicnte 
~hall have been already transmitted to the Secre­
tary ofGovemment of the Presidency or place with­
in which he resides, such person shall make and 
transmit in like mannet· a separate ccrtifiente of the 
original erroneous ent1·y, and of the marginal cor­
rection therein made. 

XXXV Ill. Every person solemnizing a mar­
riage under this Act and 

Searches mny be mndc hereby requit·ed to reg is­
·~~ 

0 
certificates or copies ler the samP, and e~ery 

cnc · Marria~e R~gi:;trar or Se-· 
eretary t~ Gove~nment who sh~ll have the custody 
.for the t1me bemg of any regtster of marriaaes 
or of any certificate or copies of certificate u;de; 
this Act shall, at all reasonable times, allow searches ' 
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to be mnde of any registcr-IJOok, or of. any c~rti~­
cute, o1· duplicate, or copies of cet·ttlicate m hts 
custody, and shall give a copy under his hand of 
nny entry or entrirs in the same on the payment of 
the fees hereinafte1· mentioned, that is, for every 
search extend ing over a period of not more than 
one yent· the ~urn of one rupee imd four annns ad­
ditional for e><et·y additional year, and the sum of 
one rupee for every single rertificatc. 

XXXIX. All fees received by a Marriage Re­
Approprintion of fees. !(istmr ot• Secretary sh~ll 

be acc·ounted for anti pa1d 
ovrr by. him to Government, and nil fees 1'ece1ved 
by a pe1·son s~Jemnizing a mnrriag~, not being a 
!Vlnrnage flegtstrnr, may be retained by such 
person. 

XL. Every certified copy pmporring to be 
. signed by the person en~ 

. Ccrh~ec\ copy . of entry trusted uudcr the Act 
m ~lnrrmgc llcg•stcr, &c. ' tl tl t I f 
to btl rcccivccl in cviolenco WI I. 1e cus. O< Y 0 nny 
without further proof. marnagc rcg1sh•1'1 or ccr-
. . tificate, or duplicate cer-

ttficate requn·ed to be kept or delivered under 
this Act, of any entry Qf a marl'ia"'c in ~uch a re. 
gist~'> or of uny sudt cet:tifl ~·ate , or duplicate 
ccrtlhcnt•• shall be rece~ved as evtd~nec ofthe mnrri­
nge purportin:: to be SC) entered, or of the facts pur­
P"I'ling to be 51) ccrttficd therdn without further 
proof of such register of certificate, nr duplicate 
copy, or of any entry therein rcspt•ctively, or of 
such cnpy. 

X I. I. Nothin~ contained in Pa1•t Ill. of this 
· Act shall apply to the 

Pnrt HI. nut bl npply to rcgistcl' o1· ccrt)ficate of 
rc~istcra or ccrtif& cnte:s of · · 
nmrri:1gC3 solcmnizetl hy any m.anll\gc t;o\cn1nl7.ed 
Morri:ogc Re~i•trara. under the Act of Parlia-

ment 14 and Iii Vic. c. 
40, o1· t\ct V. of 1852, of the Gove1·uor G.cnerJII in 
Couucil. 

f'AWI' IV. 

A .v lo lite mnrriage of ce•·tain 1V•IIit·e Cltri.<lian.f. 

Xl.ll. t:nd whereas it ia expedient tn make 

l,ro\"i sion fur mnrringt•s 
or Ct!r lniu Nnti\·c t:hri:t· 
tiuns. 

provision for the mnrriugo 
of certain Native Chris­
tiano; to whom the provi­
sions ol the said Stntut~ 

14 and 15 Vi,•. c. ·10 und the said Act V. of 1852 of 
the Go,vernor (>cnct•ttl of I udia in Council are 
f•.uud not to he Huitnhle, it. shall be lawful for tho 
Jo .. nl Government of any Presidency or place, o1· 
the Chic1 Commissioner of any pi'Ovinc~, to issue 
a licen ~e to any person not in holy orders, 
autiHJI iziug •uch pe1,;un to grant •·e1'tillc·ates of mar­
l iagc I.Jctwecu N ativc Ghri,;tians heing converts 
Ji·,m nny rcligiou in In diu anti between the descen­
dauts of such Native Chri>tinn~. 

X Llll. It shall not be a necessary prelimi­
nary to the grant of o. 

No nhtiee or certificate ';t'rti!icate hy any person 
necessary before IDRrringc, hcensed under the last 
bnt suh•t <Jucnt ccrtifl•ntc 
mny he ll"'"" an ccrtnin pt·eccd ing section, that 
condition•. any notico of marriage 

. . should have been given 
by euher. of the part1es to :mch marriage, or that 
any certtficatc should have been issued of any 
notice having been, given under the provisions of 
the s?itl Act V. of 1852 or otl1envise, and ~very 
mamagc between N alive Christians as aforesaid, 
applying for a certificate under this part of the 



Act shall be cel'lifiecl under this part of the Act 
jf tl;e following conditions be fulfilled and not 
othenvis'e :-

1. The age of the man intending to be ma~-ried 
shall exceed sixteen year;,. and the a~e of t!lC 

• woman intending to be manred shall exceed tlur­
teeu vtars. 

2. • The man an•l the WtJnian shall not stand to 
each other within the prohibitctl degrees of con­
sanguinity ot· affinity. 

L ·a. Neither or the parties intencli.n\! .t~ be mar­
ried shall have a wife o1· husband st1ll hvmg. 

. 4. In the presence of the person so liccn s~"l, 
: and of nt ll'RSL t\yo witneS$CS, each of the pm·t•es 
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shall suy to the other:- . 
. " I call upon these persons here p1·rst·nt to w11- . 
nes,; that I, A. B, do take thee ~· D, to he my 

· Jawful wedded wife or (husband), or words to the 
li~e effect. · 

XLIV. When in respect to any ~narriage fall­
in« uude1· tlus part of the 

On mnrrinv;c hcing per- A~i, the cond1tions pl'e­
formc<l it shall be the duty scribed in the last pre­

. of the liee~sc<l versou 10 red in" sr·ctiou •hall have 
grnnt n ccrt1ficntc thereof. been "'fulfilled, it shall be 

the duty of tile person. licensed n_s afore>aid, in 
whose presence the sal(] declamtoon shall l~a,•e 

· been made to rrrant a t'CI'lificate of sn~h marrmge 
. on' the appiicati~n of either of th; jl<ll'lleS t? S~ICh 
mnrringc on the payment of a. ft·e of lour 
annas. Snch certificate shall be s1;;ned. by such 
licensed per~on, nud. shall . be ~·cccu•cd .as c<>n­
conclusivc evideu,·e ot such nHI,'TIR;!C havu~~. heen 
performed in any suit t_ouchmg the valod1ty of 
5uch marringe, aud no. cv1dence to pr?ve the con-
trary shall he received in any such smt. . 

XLV. The locnl Governm.en~ Ol' the Cl11ef 
Com niiSSIOner may ·a• any 

l.icenccs mny be rc- time revoke any license 
Toke<!. g..a'nted by such Govcl:n-

ment or. Chief Comnm­
'ioner nuder Section XLI I. of this t\cl. 

X LV I. The grant or revocation Lf any license 
· under Sections X Lll. and 

Grnntorrcvo~~tio1~ orli- XLV. respectively of this 
t·cncc to be nohhctl m the Act shall be nntificd in 
liuzellr. tho Oflicial Ga:ctle. 

XLVII. All mnr~inrres perfnrmed between Na­
"' tive Christians as aforesaid 

Ol' th~ir descendants, in 
ncconlance with. the pro­
vi•inns of Section XLII I. 
or this r\ cl, Sflllll be !!OOd 

MmTin~c:s perrormc&l nu­
. cler Lhc ]U'O VHJious or Scc­
· tion XLI II. to be goad 111111 
,"alitl. 

nnd vnlid to all intents and 
purposes. 

XLVIII. A rcuistcr-book of all marriages 
~ of which certificates ~hull 

HcGi•tcr Book to be he "runted under Section 
1<•1•1. XLJ I. of this Act, ~hnll · 
be kept by the person granting snch c~t·tificalcs in 
his own vernacular. Such register-book ~hall be 
kept according to such form as the local Govcm­

.meitt shall from time to time prescribe, ami true 
extracts therefmm duly authenticated slmll ue de­
posited nt snc·h places and at such times as the 
local Govcmmeut shall direct. 

XLIX. E_vet·y person licensed nuder this Act 
• ' , to grant certifio•nte~ of 

. Sea:ch~ to be nllollcd marri«::c, and who shall 
m the RegJstcr Uook. I tl d f 

lave tc custo y o a 

rccrister-book under the last precefling sect. io~J, 
sh~ll at all reasonable times allow search to. e 
made in such book in his. custody, and shall.g•v~ 
3 copy certified under IHs hand of nny. en toY 01 
entries in the same on the payment . of the fees 
hcreiuafter mentioned, that os lo say, fo~· cvel·y 
search P.Xtending over a period not . exceedmg twn 
years the sum of ei~h~ . nnna~ , and two annns 
additional for every adchtoonal year. 

PAnT V. 

As to Penalties. 

L. ·E,·e1•y person who shall. knowingly and , 
wilfullv mnk" any. f•olse 

Punishment f'hr ma.kiu;:t oath ~r di!clarn.tion , or 
fnbc onths or clcdnra•:tons. si!!n nny fnlse notice or 

certi(1rare, required by the- said ::hatu_Le 14 and 15 
Vie. c. 40 for the pm·po£e of p1·ocmu~g any ~1 ar­
rin!!e, ami every 1wrsou who ~.hall forb1d the 1ssue 
of a Marriage Re~i strar's cert1ficate ·by falsely re­
present in:! him~elf m· herself to be a person whose 
con~en t to such marria!!e is required by law, know­
ing- ~uch r<!prescntatio•1 to b~ false, shall, '.' " con­
,·iction, be liable to the punoshment prescnl.ed by 
Section 193 of the J ndiau Penal Code . 

LI. 'Whoever not beinrr authorized to ~q_lem­
ni~e a marringc under the 
snid Act of Parliament 
14 aiul 15 Vic. c. 40, or 
Act V. of I 85:l of the Go ­

Punishment for n person 
not cluly nuthorizctl so­
lemnizing n mnl"l'iagc. 

vernor General in Council, o1· un (lcr the A•·t of 
Parliamrnt 51{ Geo. IV. c:84, or: Act XXIV. 
of 1860 of the Gove•·no1· General in Council , and 
not b~ing a person in holy or<fers shall, .r1·om 
and afte1· the day of know1n~ly 
ami wilfully solemnize a marriage between per­
soils, one or Loth of whom ~ hall be a per~o n or 
persons professing _the Ch~·istian !·eli?in1~, in !!:~ 
ab>cnce of n UegJstrnl' of the d1otnct 111 ~~· h1 ch 
such maniagc is solemnized, >hall be pun1shed 
with imprisonment ol either description as defi ned 
in the Indian Penal Code, which may extend to 
t~n yrnr•, nnd shall also be iiaLic to fine, or in 
lieu of a scnt<• nce of imprisonment fnr seven years 
.o1· upwanl~, to transpo1tation fur a term uf not 
less than seven yenrs nud not rxceeding ten year~, 
m· if the off,•nder be nn European o1· American, to 
penal servitude "c•·orrlinl; t" the pr01•isions of 
Act X X 1 \'. of 18:)5. 

Ll!. Whoever shall, f1·om and after t.he 
day of 

Pmiishmcnt fur salem- knowingly and wilfully 
niziug n mnrringc in n 1 · · b 
Church, &c. in thcnbsencc so Pllllllze a marrongc c­
of u Ucgistrnr. twern persons, one or· 

both uf whom shall be a 
person Ol' persons professing the Christian reli­
gion, in any other place than a Church, ·chapel, or 
of:her place of, o1· geue1·ally used li.>1·, pn blic wor­
ship, in the absence or any He:;istrnr of the dis­
trict in which snch marrin!!e is solemnized, shall 
be liable to imprisonment of uithel' description as 
defined in the Indian Penal Code, which may ex­
tend to a term uf ten years, aud shall also be 
liable to fine, 01· in lieu of a sentence of imprison­
ment for sev~n years or upwards, to transportation 
for a term of not less than ~e,·en years and n(lt ex­

·ceeding ten years, o1· if the oflimde1· he an Euro­
pean Ol' American, to penal servitude accordinrr 
to the provisions of Acr. XXIV. or 185,j, Pro~· 

Provil!O. .vided that this sec­
tion shall not upply to 

' '-:.' 



any Clergyman of the Church of England 
who shall solemnize a marria~e under a 
license from the Bishop of the diocese, or from 
any Surrogate duly authorized in that behalf by 
the said Bishop, whether such license expo·essly 
sanctions the solemnization of the marriage other­
wise than in a Church, Chapel, or some place of, 
.or generaly used l'or, public worship Ol' not. 

Llll. Whoever shall, from and after 'the 
day of 

_ . Punishment .ro'r solcm- knowingly and wilfully 
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~:~~~1o~iz~:~n~~~~c&nc~ nu solemnize n tnnniagc be-
tween persons, nne or both 

of whom shall be a person oo· peo·son~ profes!ii11~r 
the Christian religion, .at any time olherwisP. tlon~ 
between the hours of G in the mornincr and 7 in 
the C\'ening, oo· in the ubsence of at lra~t two wit~ 
ncsses, and whoevet• shall knowingly and wilfully . 
solemnize such a marriage, when one of the partie;; 
to such n1n rringe, not l><'ing n widower o1· widow is 
under 21 years ofa\le, O( within fnurteen days ai'tCI' 
the receipt by him of notice of such ·marriage, no 
order for the is~ue of a ceo·tificate in le;;s thait four­
teen days having bern made by a competent Court, 
shall be punished wioh imprisonment of either de­
scription as defined in the Indian Pt•nal CndP for 
a tel'ln which may extend to three year~, and shall 
also be liable to fine. 

LIV. Whoever, being a ~Iarriage Registrar 
appomted under the J>I'O-

Pnuishmcnt ,for Regis- visions of Act V. of' 1852, 
trnrs i ~sning cctificnt~s, or shall knowingly and wil-
aolcmnizing mnrringcswith. f' II · · ·f! 
out pubhcntion of not.icc, u y os~ue any ccrttncatc 

. &c. for marriagP, or solemnize 
any nlarriagc un<le1' Act 

V. of 185~, without publishing or allixin!.! in some 
conspicuous place the notice of such marria"e as 
directed by the said Act, ot' after expiration of two 
cal end no· months after n certificate in rrsprct of a 
marriage shall have been; issued by him, shall solem­
nize such marriage, or shall, without an order of 
a competent Court authorizing to do so, solemnize 
any marriage whPn one of the parties intcndin« 
marriage (not being a widow nt· widowet·) is und,:;'· 
twenty-one years of ngc, before the expiration or 
fourteen days after the entry of such notice as i~ 
o·equircd by the said Ad, or without scndiow or 
causing to be sent by the post or oo hcJwisc a c~py 
of such notice of marriage to the Be!!istt·ao· ul the 
District, or, if' there be more llccristnus th:uo one 
to the Senioo· llc~istrar of the ~listrict, Ol' ~hali 
issue any l'ertificatc, the issue of which shall have 
been prohibited as in this Act directed by any per­
sons anthol'izcd to prohibit the i~•ne thereof; shall 
be punished with imprisonment of either descrip­
tion, as ~lcfincd in the India Penal Code, fur a 
term wltH·h may c·xtend to five ycnt·s, ut.d shall 
also be liable to fine. 

LV. Whoevet·, being n person authol'ized unrlet· ·I 
the pt'O\•isions of this A<·t j 

Punishment. for persons to solemnize a noaoTiauc 1 
rmtl1orizc<l under this Act., and not bcin~ a persun °ir: . 1 

aolcumizingm:ll'rin::;"s'' ith- I I I f l I I 
out publication of. notices, 10 Y or< erso tteC 1tlrch of , 
&c. Engl~nd solemnizing a ! 

. mraroaf!e under a license I 
from the Boshop of the diocese, oo· a Surro<rate dulv I 
a~thoriz~d in that bel~ a If, who •lmll ~nowi~gly and i 
wollfully ossuennycer11ficate for marna"e under this 
Act,or sol~mni~e any marri.aJ:(e between ~uch persons 
ns aforcsatd, w.llhou~ publtshon~ or cau~ing to be 
affixed the no~tce of such mamage as dirtctell in 
Part I I. of thos Act, or- ~fter the expiration of two 

calendar months after the certificate shall have 
been issued by him, or shall knowingly aud wol­
fully jssue any certificate for marriage, or solem­
nize a marriage between such persons, when one 
of the prt·sons intending marriage, not being a 
widower c;r •widow, is under 21 years of age, or 
before the expiration of fourteen days alter the 
raceipt of noti<' e of such marriage, or with<lut 
sendin:t or cansin~ to he sent l•y the post or other­
wise a copy of Htch notice to the flegistrar, or~ if 
there be more Registrars than om•, to the Senior 
n~f!istm.r of the ~listric.t, or shall knowingly and 
wolfnlly tssue any c••rttftcat<', the issue .,f which 
shall have been l'orbidden under this Act, bv anv 
person authorized to forbid the issue, or" ~ha.ol 
knowinuly and wilfully solemnize any marri:wc 
which shall huve been forbidden by imy per~~n 
authoriz<·d to forbid the same, shall be punished 
with imprisonment of t·ithet· description a,; defint>cl 
in the Indian Penni Code for a term which mav 
extend to four years, nllll shall also he liable t~ 
fine. 

LVI. "'hoeveo·, not hcinp; licensed to grant a 
certificate of marriage un­
der Part IV. of this Act, 
shall !!l'nnt such ccrtift­
<·ate intcndin~ thereby to 
mnke it appear that he i• 

Punishment for un1i­
CClt:sctl person grrntint; cer­
tificate. of mnrringc under 
l'nrt IY. 

so licensed, shall he pun­
ished wi.th impris~nment of either description n>~ 
defined Ill the I ndoan Penni Code for a term which 
may extend to five years .• and shall al~o he lia blc 
to line. 

LVII. Whoever shall wilfully insert or cause 
to be inserted anv fal~e 

Punishment for mnking entry in any such register­
false cnt:rics. book OJ' nuthcntica ted ex­
tmct thcrefrom,as is mentioned iu Section XLVII l. 
of Part IV. of this Act, shall be liable to the puuish­
ment prescribed by Section 193 of the Jndoan 
Penal Code. 

LV II I. Ofl'tmccs punishable under this Act 
shall be tried umlet· the 

Juri.,Jie1i~n. provisions of the Code of 
Crimin'al Procedure by the 

Court of Session ns dcfin~d in the said Court of 
cri!n_inal pr?cedm·c, pro~idPd that no. European 
Brtttsh subject shu II be hable to .he tned · for unv 
offence pm~isha~1lc u~der this Act except by c;oe 
of 1-ler Mnjesty ~ lltgh Courts or Judicature in 
lndia. In cases beyond the limits of the Presi­
dency towns of Calcutta, Madras, and 13ombay 
charg~s against European llriti>h subjects for any 
ofl~nce under this Act shall he investi~uted, and 
the eommittnl for trial shall be made undet· the 
pi'Ovisions of :::ections 39, 40, and 41 of the Code 
u( Criminal Procedure, and the lrinl of European 
British subjects under this i.ct by any of the said 
High Courts sholl be under the pt·ocNlure by which 
the proceedings of the said High Courts are regu­
lated. 

LlX. Except Up provide~ in the last pre~cding 

C I f C 
. . 

1 1
, Sl·etton, the provisions of 

0< c 0 r~monn roce- ' the c d • r c . . I p 
<lure applicable to im•c•ti- 0 e O rtmmo ro­
gations P.nd comruittnls cedure shallttpply to the 
under this Act. investigation and commit-

tal in nil cases of charges 
under this Act, provided that n summons mall 
ordinarily issue in the first instance, and provided 
also that oflcnccs punishable under this Ac~ shall 
he bailable. · 

.. 
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The doubt thus left opP.n ns to marriages con-
. trncted since 1851 still 

Jn tl<c case of Mnlcoln\ 
wrsus Cristnl. 
· Perry's Oriental Cases. 

exists. On the one hand 
Sir Erskiue Perry, when 
Chief Justice of llombny, 
nnd Doctor Lushington, 

as Dean of the Arches, have held that lhe prin­
ciple laid down in the Queen versus Millis could 
not be applied to n connt1·y such as India or 
Australia in which, on the 111-st introduction of 
Engl!sh laws and institutions, there were. no. Clergy­
men m holy orders before whom n1nninge could 
be celebrated; ni1d the House of "Lords by passing 
a Divorce Bill founded on Sir Erskine Perry's 
decision; has to some extent, though by no means 
conclusive, sanctioned that view. On the othe1· 
lmnd, tl1e Court of Exchequer. has held that the 
decision in question extended to invnlidnte n mar­
riage performed between British subjcets .in · 
Cntbcmoo<l versus Cnston. lleyrout solemnized .be-

. . fore n Baptist Clergyman 
not in order~. And the Statute of 1818 and th P. 
Act df 1860 in:favour ofolnnniagcs perforine"d hy ' 
l\1 iniste1 s of the Scotch Church seem to show 
that the ]"cgislntul'cs both in England and in I ndin 
considered thntthe English. common· law applied 
to I ndinn marriages. . 

"His nlmo:;l impossihle to detm·mine· which of 
ll1ese l'icws is correct, thou~h I nm inclined to think 
that the former is right ' in prineipk·. But the 
result of the doubts is, tlmt thc1·c i ~ n dis tressing 
degree of uncertainty as to the validity of . many 
mnn·ia~cs solemnized since I 851, and that a grc[\t 
rica\ of fraud in r~gnnl to tl1e pcl'i'ormnncc of n 
~hnm mnningc· el·rcmony by pl:rsons' lull·in[! no 
special qualifiCation but pretendi~~ to bl.'. qualified, 
hus passed unpun'ished. · · 

" In 1854 it was brought to the notice 'of the 
Govern111ent thnt a person who fwd once been n 
schoohnnster, but hnd never been ordained to the 
ministry in a~y way pi'Ofessed to · have authority to 
marry' und dul rcrform the ceremony of marrin!-{e 
between severn couples of Nati ve "Christians in 
the Bnckcrgunge distr!ct. Similar practices have 

· been fo111id to have _prevailed in other districts, 
but ns the per•on officintin,. did not profess to be 
u 1\'larriage Ilegistrnr, butonly to have authority 
to marry, and as, according to my view of the lnw, 
the mnl'l'iages thus solemn-ized were Jegnl, and t.he 
person rcfer1·cd to, therefore, as n w"itness did assist 
in rt'ntlc•ing the nmrringes efTPetunl it wns found 
impossible to punish him for his imposition. 

" 1 t is felt to be time to put nn end to the uncer­
tainty which now surrounds the question, nnd 
which, on so important a subje!!l ns the validity 

_ of murringes, ought not to be allowed to continue 
lor a day longer tlum cnn be avoided. 

"9ne ground upon which it is supposed that the 
Lcg1slature in India left the question nnscttled for 
~he ln~t lew years, wns that a law eflcctunlly denl­
mg IVIth the subject of Christiim maniage must to 
some exte~t affect or interfere with the provisions 
ofthe English Stabutc oll851, which it wns beyond 
the power. of the l.el!islative Council as then 
constituted to to~ch. Th~ difficulty is now re­
moved, as the Ill(ha Coune~ls Act contains no re­
lltriction upon the interference with the Act of 
Parliament passed in the year abovementioned, and 
tho proposed chnurre of tho law is quite within 
the competency of tte Council us now constituted. 

" The only effectual mode of deali!!l! ~~· ith the 
question nppenrs to be to· pass n law declnnng that 
for the future rno marriages between\ P?rsons! ~ne 
or both of whom shall profess the Clmstmn r~hg10n 
shall be valid in lnw unless it be celebrated 111 .one 
of the three modes already expressly recogn1~ed 
by law. There will be no hardship in thus dec~arwg 
the lnw now for the Marriage Acts of 18:>~-52 
have been ten' years in operation. Their pr~v1s1ons 
arc generally well know~ throug~•out lndu, and 
the facilities for contractmg mnrnage under th.ose 
Acts hove been rendered as great by the appomt­
ment" of Ue"istrnrs nt every place of nny tmp~rt­
nncP both il~ our Dominions and in those Fo1·e1gn 
Stnt~s in nllinnce with Great Bl'itnin (for whic!l 
the Statue also provides) ns ca!l ·rens!mably be 
desired. 

" In regnrd to .pns_t mnrring?s, it is proposed ~o 
declare that, all .mnrnages prev1ously contract.erlm 
the presl·1we of persons not in holy orders, tf ·~ot 
otherwise invalid, shall be deemed ~ood and vnhd. 
This is the course which hnd been adopted on 

occasions on which Par-
Sec n & i Wm. ~. c. 85. liament has prescl'ibed a 
H nne\ \.5 Vic. c. ~0 · 1 J' tl f t 
7 nml 8 Yic. c. S\. stncter ru e ·•.or 1e · u t~re 

. than tha t winch had p1o-
viously existed, or had been supposod to· exist in 
regard to marriages. · 

" The Bill pro1·ides that for the future no 
. mnrringe ll!'twcen pe•'sons, one or both of whom 
profess the Christian religion, shall be valid unless 
it Le solcnmized either (1) in the presence of a 
Clergyman in holy orders, or (2) in thp presenc.e 
of n M anial/;C Rcgist.mr according to the provi­
sions of the I ndiun Mania:!e Acts, or (3) in the 
cnse of persons, one o1· both of whom nrc of tha 
Chur<'h of Scotland hy law established, in the 
presence of a i\'1 inist<' r of' that Church. 

" fn regard to marriage by Clergymen in holy 
ordc•·•, other than those of the Church of England 
Ol' of Scotland, Jli'O I'is ion is made for the registra­
tion of •uch man·inges by the Clergyrnnn, and for 
the transmission hy him perioJiically of such re­
gisters to the nearest i\1 nrringe llrgistrnr. · 

·~ Punish111ent is p1·ovided for all persons who 
fal sdy ' pretend to ·ha vc authority to perform 
n marriage ceremony or to give validity by their 
presence to a marriage ." 

The object of Pmt IV., which hns been added 
to the Bill since it was framed by l\'lr. llitchie, is 
to meet the cases of the numerous classes of Native 
Christian~ s••nttcred ove1· the British Tenitories in 
I ntlin. These c:lnsse:; number several thousand 
P,ersons, the. majority of whom nrc fnr away from 
Gh•rgymen m holy orders or i\"1 inisters of the 
Church of Scotland, Ol' Mnrrin"e He"istrnrs and 
their Pastors are fi·equently nntiv~s like "thcms~lves. 

It i~ impossible to expect from these classes of 
Nnti1•.c Christinns n g~ncmlobse1·vance of the rules 
con tamed in Act V. of l ll52(for marriages in India), 
though thet·e can be little doubt that the Act i$ 
applicable to them, and no one really suppose• 
that _the marriages of the Karen N ntive Christians 
for •nstnnce, and other like them nre attended 
with nil the prescribed' formalities ~f notices cer-
tificates, registers, &c. &c. ' 

It has b~en SU!!gested that it would be better to 
leave Native ·Christians to whnt is called their 
o~n lnw of l!l~rriage, which is conside1·ed by some 
lugh auth~n!les to have been preserved to them 
under Secllons 21, 14, nnd 15, Vic. cnp. 40, that is 
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the simple law of maniage per v.e1·ba de prccsenti, 
with the option of availing themselves of th~ pr?­
visions o( the present Dill as drawn by i\llt". Httclue 
sl,10uld they think propet· to do so, But there appears 
to IJe considerable difference of opinion as to whe­
tluir marria.,.es between Native Christians, solem­
nized in th~ manner abovementioned, are really 
·valid. The point is one which ought not to be left in 
uncertainty, and in order cffectu~lly to clea r· up ~he 
doubt s that now exist, legislatton of some k~nd 
would seem to bc· required. 1\lorco,·cr,, nssumt~g 
the len·ality of mnniq""CS between Nattve Chns­
tians ~cs titJO' simply'

0 
oh the verbal declar.ation 

of th~ pat·ti<·; thereto, some provision of la~v wo?ld 
appeat·to be absolutely necessa ry for the regrstrntron 
of such marriages, and for affording easy means of 

• establishing the snme • . ,, 
It is considered tha't the provisions contained in 

P art IV. of the Bill, as it is now drawn, will do all 
·that is really i·equit·ed in respect to the solemni>:n­
tiun of-the marrianes o r N·ntive Converts to Clms­
tianity who may .be prevented by distance ot· any 
other cause from availin"" them~clves of the other 
provisions of the Dill, nr~l that while the Part in 
question makes suffici: nt prgvision fo~ · the lh~e 
regulation of such marnages, for preset·v~ng an oOt­
cinl re<·oi·d of the same, mul ·for prcvcntmg abuses, 
it will be found to afFord to nil classes of N alive 
Christi ans a $imple, con\'cnient, and in cxpe~ • sive 
mode of solemnizing their· marriag~s, ami of es­
tablishin)! the marri age when proof may .be r·e­
quircd eitlt cr in respect to the successiOn to 
pi'Operr y ot·. otherwise. 

One o( the conditions contained in Set:tion XL.l I. 
of Part [ V. ,,f the Bill as essential to the granltn~ 
of a certificate of marrionc under that Part is, that 
the parties shall not stat;;_! tu each other ~vi.thinthc 
prohibited degrees of affinity or cousnngunuty. 

It is to be obserl'cd that Litis is no new provision 
as res pects i\'atil'c Christians, thoug h probably it 

· is not alwavs attended to. There ~ecms to be no 
d ouht tha t ' the lc<>'al impediments of kindred or 
allinity in respect of matTingc which apply . to 
European C hristians, apply e.q ually. to Nattve 
Christians, and so long as ~uch rmpcdrments apply 
ro European C hristians, it is cot!sidcrcd to be 
in:tpossible, with auy degree or proprtcty, lo exempt 
N alive Christians fi·orn them, or to make nny 
distinction in this respect between the two class@. 

(Signed) H. 13. l:lARI:fG'l'ON. 
Tlw 5th FebntW''f I 862. 

' l'il. Wnm, 
Depy. Secv. to the Govt. of India, 

• Home Department. 

The follow in"" Dill was introduced into the Coun­
cil 'of the Gove~nor"General of 1 ndia for the pur­
pose of making Laws and Regulations ?n the 17th 
December 1862, and was rcfert'ed to a Select Com­
mittee who will make a report thereon after the 
20th ~larch 1863 :-

No. 59 oF 1862. 

A Bill to amend Act XXI. of I 856 (to consolidate 
and amend tile Law relatiug to the AbltarPe R eveuue 
of Fort 'Willia711 i11 Bengal), and Act XXIII. of 
1860 (to ame11cl tlte said Act XXI of 1856). 

Whereas it is expedient to amend Act XXI. of 
· 1856, and Act XXIII. of 

Preamble. 1860, with re~pect to spir­
its which ~ay be used ex· 

elusively in Arts and M anufnctures, or in Chemia­
try : It is enacted as follows :-

1. It shall be lawful for the Board of Rcvtnue, 
or other Chief llevenue 

Rc,·cnuc Donr<l mny per- authority, to permit spirits 
mit rcmo,·nl of spirits from 'b d f 
Distillery on pnymcnt of tl~ e rdcndi?V~II . ro:_n atnl y 
duty. tcense tstt cry 10r 1e 

purposes aforesaid on pay­
ment of duly calculated nt 10 per· cent. on the value 
of the spirits, provided that no spirits shall be re­
moved UtlCiet· this Act until they hnve heen effec­
tunlly anrl permanently rendered unfit for human 
consumption. 

I l. The Donrd of Revenue or other Chief 
Revenue authoJ•ity, with 

Rc,·cnuc Donrd to pre- the sanction of the local 
scriiJc rules for nsccrtnin .. 
iu" nnd dctcrminiu" thnt Government, shall, from 
spirits proposed to 1'" rc- time to time, prescribe 
moved h:wc hccn rcn\lcrcc\ · a·ulcs foa· nsccrlniuin!! nnd 
unfit for humau COliSUUip- , determining that spirit~ 
tion. proposed to he rcmovE:d 
fot· the purposes aforesaid have been effectually 
and pcnnnnently rendered unfit for human con­
sumption, as required by Section I. of this Act; 
lot· cuttsinl:( such spirits, to Le so rendered, if 
necessary, hy it~ own officers at the expense of 
the person who wishes to rcmo,•e them; nnd for 
regulu ting the maximum quantity to ue paesed 
out, and lor fixing the value of the spil'it on 
which the ad t'lllorcm dnty shall be levied. 

lll. Every person who shall wilfully contra­
vene any rule pre>cribcd 

P<'naltv for brcnch of by the lloanl of Hcve­
such rnl cS. nue, or other Chief Rc­

,·enuc authority, uuder the lust precedin~-t section 
of this Act shall be liable to a penalty not excecd­
iug five huudred rupees for every such offence. 

IV. :Every person who shall n ttcmpt, or shall 

Penalty for attempting 
tu render tlt tOr humnn 
<.'Onsumption :,pirit:i rc~ 
muvctluntlcr this Act. 

conni vc at nn attempt, or 
render fi I fot· human con­
sumption spirits removed 
fr·om u distillcr·y under 
the provi•ions of thi& 

Act, shall De liaulc to a penalty not excP.eding 
one thousand rupees ; and the p'lsscssor of such 
spirits on which such attempt has been made, or 
which may have IJccn rendered fit fat· human l'Oll• 
sumption, shall be liable . to a penalty not exceed 
ing five hundred rupees. 

V. In every case of conviction under the last 

l''urthcr pcnulty. 
preceding section the li­
quor or spirits wit!! ~he 
cusk or vessel coutaunnj( 

the same, and the cart, boat, aud anima~ ~r nnimals 
employed in carry;n~ such liquor or sptrrt shall bo 
liable to confiscatron. · 

Act to he rencl 01 part 
of Act XXI. of 185G. 

VI. 'l'l1is Act shall be 
rend nnd taken as part of 
Act XXI. of 1856. 

S·uTE~IIlNT oi> OBJECTS AND REAso:o;s. 

'fhis Dill is supplemental to thnt part of the bill 
lately introdm·cd to amend the law relating to the 
Duties of Customs on ~oods imported an~ export­
ed by Sen, which provrdes that spiritsao Imported 
exclusively for the purposes of Arts and Manufac-­
tures or Chemistry shall be admitted at a less rate 
of duty than spirits similarly imported f~r. human 
cons.u111ption as a beverage. In e~plammg the 
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objects nt:clt·cn<ons of the part of the Bill just re­
ferred td, 1 •tntctl that spirits d!s tillc~l in the country 
and intended to be u~ed exclus.1vely lo1· the purp?~cs 
mentionerf would be dealt w1th separately. .I !to 
present Bill propo<es to place l~ ome-macle spmts 
intended to be used exclusively 111 Art~ and ~lnnu­
fnetures or in Chemistry on the. ~a rne footu'f as 
respects duty, as methylated s ;~mts exporte. hy 
sea for similar purposes and to rend~r them hablc 
to a duty oflO pe1· cent. ad mlorcm, mstead of the 
comparati:•ely high. rnt.e per .gallon now ch~rged.• 
The 13ill also coutams what appear to bo .suitable 
pro\"isious to prevent fraud s upon the . Revenue 
consequent upon the proposed relnxnuon Qf the 
existing law. 

(Signed) ·, l:I. D. HAnJNGl' ON. 

The 24tk iYovcudJer I 862. 
M. WYJ.IIl, 

Depy. Secy. to :thc Govt. of India. 
Home Drpartment. 

The followin.,. Dill wns introduced into the 
Council of the Governor Genrrnl of lt~dia for the 
purpose of mak ing Laws and Hegulat10ns 01.1 the 
24th Decem he1· 1862, and was referred to.a Selec t 
Committee witl1 instmctions · to · make the1r report 
thereon in fo1n· weeks:-

No. 60 OP 1H62. 

A Dill tnnmcml Act XXIX. if·l86 I (to co11solidate 
nml nmcurl t ft c .ilrticles of l•Varfor tlte !JOVCI'Ilment 
of' tlte Native OOlcci'S and SoldiCI'S in H er 
lllqjtsl!J's ludicm Jlnny). 

\V llliRF..IS it is expedient to amend certuin A.r-
. tides of \ Var ~na c tc:l 111 

l'rcnml•lc. lhc said Act XXIX. of 
1801 ; It is enacted as fo1lows :-

I. Sections I. to XV II. , and Section XXV I I I. of 
Hc<"ulation XXII. of the 

Sections rcpcnlcd . Bo~1 bny Code (to declare 
ami d•fiuc lllilitnry A utltority iu its 1;elations to tf,c 
·Cit•il Puwcr mul to tlu: Conmmwityat lm·9c) except 
Sections II[. and VII. in so f.1r as they reg ulate 
the juri~diction , in snmll suits, of the Snperin~end­
ents or Ba~ar8; Ch apter VI. of the same ncgula­
tion · and Heotulntion ll .. of 1829 or the Bombay 
C!ld~ Cfu1' cstablislliug Rules and 1.1 l' ticlc~ j'o1· tlw 
better !JOVermlwut t~ftlw Nat·ive 0Uiccr.~ and Sepoys 
iu. the service "f tltc V11itccl CompmiJJ of ll[crr.haut.~ 
of :b'n!Jlrulll ti·ad·iug to the E ast bdics m1dcr tlte 
Prcsidcuc!J ~f Bumbrt!J) nrc hereby repealed. 

IJ. The Articles of Wm· 1111111bered l'e!'pectivc­
Iy, 3, 32, 73, 78, 82, 117, 

nc •col of Articles 3, .1::!, nud 166 in the sa id Act 
73, 7~. f.li, 117, nnll W6. XXIX. of 186 1, :tl'~ here-

hy repealed, und 111 heu 
tltere!lf the following Articles of \Var shall be read 
untl tnkrn ns Articles 3, 32, 73, 78, 82, 117, and 
166 re•pectivcly, of the said Act XXIX. of 
1!:161:-

AnTICLE 3. 
A Non-Commissioned Officer or Soldier shall 

. be liable to di~missal or 
Dis01issnl and <hsch~rge. discharp;e by order of the 

Governor Genernl of India in Council; or of the 
Governor in Council, or the Coni!llander in Chief 
of the Presidency to which he belongs; and the 
Commander in Chief shall have power to reduce 
nny Non-Commissioned Officer to the ranks. 

The Commanding Officer of a Regiment or 
. Corps shall have pow~;r tf! 

Dischnrgc nnd rc,!uctaoD dismisS ot· discharcre any 
by Commanding OihcCl'. Soldiel' below the ~'\Ilk o.f 
a Non-Commissioned Officer, and to dismis~ , d~s­
h-tr<re or reduce to the r;wks nny N on-Commls­

c. ' e"'d,Ofl1' ce1· belongin"' to such H•·!!iment m· Cm·ps. ston o . . ...... . . . . 1 

Every such rl.ismissal o~ discliarge shall mvplxe 
forfeitu • e of clnm1 to pens10n. , 

No Non-Commi~sioned 9fficer .shall he reduc(ld 
to tlie nml;s for any ~ tated 

Proviso ns. to rcoluction pe1·iod ; .nor suspended 
nnol suspensiOn. li·om hi s rank ; 110r reduced 
from n hi~he 1· to a lowc1· gn\de of Non-Commis-
sioned Ofllccr. . . 

EvNy Non-Commissioned Ofllcer or Sold.ier -
· dischar~red the scrv1ce 

Certificate of disclonrgc: shuli b~ fu.l'llishcd by tire 

Commanding Officer of. the l~cgime nt 01· .Corps 
to which he belon~rcd w1th a <hscha1·ge certificate 
in th~ Vernacular i~ ngunge of such Non-Commis­
sioned Officer or Soldie1·. S tu·h certificate sh?ll 
exp1:ess the author~ty for, nnd ~ause o~. th ~ dls­
char" e and the penod of the e11t1re ~erv1ce 111 the 
Army ~f such Non-Commiss~one,d .Officer ?r S.ol­
dicl·, and shall be accompamctl w1th an English 
translation. 

i\ RTICLE 32. 

Who shall wantonly and 'intentionally defile 
. . any place ded icated to 

Defiling plncc of rchgt· reli>'ious worship, or shall 
'ous worship. wa;tonlyand intentionally 
insult the religious feelings of nny person. 

AnTICLE 73. 
The Commancle1· in Chief of the Presidency 

may appoint a General or 
other Court lVIa1'lia l, and 
mny confirm, mitig-ate, or 
commute OI' rem it the 

Powers of the Com­
mamlcr-in-Chicfto nppoiut 
Court• ~lnrtinl . 

sentence of such Court. He mny isst;c hi s \'Vc.r­
runt to nny Geneml or oth~•· Officer under his 
command, havin~ the com mand of any body of 
'l'I'Oops in the service of .Her ~~"'jesty, cmpO\~er­
ing such Officer to appomt D1stnct o1· GarriSon 
Courts Il'lnrtial, as occasion may req uire, fo1· the 
trial of any offence committed by any OUlcer, or 
Soldier, Ol' Follower in the Service of H Cl' M aj~s­
ty, not being a European British subject of Her 
Mnjesty; and to confirm and mitigate, or com­
mute or remit the sentence of nny such Court 
Martial. No sentence, adjudgin)! or in volving 
forfcitmc of additional pny, or of claim lo pension 
011 di schnr(\e, 01· of nuy pro~pectiv e ad vantage , 
shall he cnrriecl into efluct until sa nctioned by the 
Commander in Chief of the Pres idency to which 
the ofl'ender belon:,:s. The Commander in Chief 
mny remit nny forfeiture awnrded, and may order 
the restoration of any advantage nf \Vhich the 
otl'endcr hns been deprived by such forfeiture. 

ARTICLE 78. 

A General Court i\f arlin! may sentence for any 
. crime, which by these Dcnth, trnnsltOrtntton, or A .1. I · I 

1
. bl 

imprisonment. 1 IC es IS llla( c Ia e to 
such sentence, nny Officer 

to ~cath or to transportation for life, or for nny 
per10d not.lcss than seven yea.rs, or in cases fnlling 
Ul~der Art1~le 22 or Article 66, to imprisonment 

· wtth o! without hard labour for any period not 
cxceedmg three years, and with or without solitary 
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confinement; or mny sentenre any Soldier to death, 
or to transportation foo· lo fe, or foo· any pr riC'ld 
not less than seven yea t·s, or to imprisonment fuo· 
any period n"t exceeding fc.urleen y<'nrs, foo· any 
crimes which are l.y these Articles of Wnr express­
ly made liable to any such sen tence and for such 
crimes only. No Com'l i\lartial, inferior to a 
G~nera l Court l.Viartial , shall huvc power to pa•s a 
sentence of death, ot· trausporlntion oo· im po isun­
ment for any louger period than three years. 

Pcmi.<lnucnt of Commissioucd · 'o,(flccrs. 
A General Court Martial may senteuee a Com­

mi•sionc·d Oflic·er to be 
Dismis!!nl, suspension, or di :-: missed the SCI'\' ice, ot• 

reduction to ranks. 
to be suspeuded from mnk 

and pay allowancc•s for a slated pNioc.l ; or lo be 
placed one or more steps lower in the li>t of his 
rank, by an nlte•nliou nf the dale of the Commis­
s ion, and such Ollicer shall lose the cotTespoudm.,. 
benefit of lenJ_t th of service. " 

No Court ~·larlial, inferiot· ton General Comt 
Mnrli'll, shall have poweo· to try a Com:uissioned 
Oflicer. 

P1m~ltment of Non- Commis.<ioned Officers ancl 
Suldicrs. 

A General, or District, oo· Gal'l'ison, or neg i­

R~cluction to rnuks, cor­
vornl JlUiliMI.JIIl CII t, imprl­
SOll lll CUt, or sulitury con· 
fincment. 

meutul Court Martial may 
sen tence a Non ·Commis­
sioued Ofllcer to ue re­
duced to the ran ks;urmay 
sentence a Non-Com mis­

sioned Ollh·er orSoldiet· to ue dismissed the serv ice; 
oo· to· be placec.l one ot· more steps lowet· in tlu' li ,; t 
of the rank which he llolcls, whereby ~uch Non­
Comollis"ioncd Oniceo· ot· :::;oldiet· shall lose the 
benefi t of the corresponding length of service ; or 
to suUer corporal pun ishment not cxceed in!! fifty 
lashes ; ot· to impriso111nent whi<·h may be with or 
without hard labnuo·, nnd whidt 111ay inc·lude 
solitary CQnfincmeo ot fat· any portion or portions of 
s twh imprisonment, not cxceec.ling lotll'le<' ll davs at 
a time, nor eight y-tour days in nny one year, 'with 
interva ls hetwee11 the pct·ioc.ls of solitary <'onfine­
ruent of not less duration than such periods of 
solitary confinement. 

No ·solc.l ieo· sha ll be kept in solitary confine-
ment more than eighty-fouo· days in any one year, 

, whether by the sen leucc of one or more Courts 
Martial, or by ordeo· of the Commandiug Unicer of 
the Hc~iment 01' Corps to which such Soldier 
belongs. 

No scntenre of imprisonment shall be award­
able hy a ·G,,neral Court Martial lor any period 
exceedm:! two years (except w!oNt othe"vi .;c ex­
pressly provided) ; not· by a District ot· Garrison 
Court Martial for any period ~xceeding une year; 

.not• by n Ho'g>mentnl Couo'l Martial for any period 
exceeding si x calendar months. 

No Non-Commissioned Uflicer shall he sen­
tenced to impl'i soument oo· corporal punishment 
witl!,_out being first reduced to the tanks. 

P111rislnuent for " D~gractful ComZ.uct." 
A General, or District, or Garrison Court Mar­

l' orfeiture of pny or'pen• 
sion in aclllit.um to co'llornl 
punishment or imJUtsun .. 
mcnt. 

tial may, in addition to 
corporal punishment or to 
imprisonment sentence a 
Solcli~r convi~ted of dis­
graceful •·onc.lnct to for­

feit.ure of all ~dvantnge_ as to udditional pay and 
clntm to pen•ton on drschnq:~e, which otherwise 
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mi~hl have nrcrued from the length or nature of 
his former servi1·e; or to forfeiture of such ndvan­
ta.:::<· ulosolnt•·ly, whether it may hnve accrued from 
past servit•c, or m i!!'hl arcrne frnn1 fulure Sel'vice.. 

i'i o Suldi~ t· •hull b~ triell for disgra,·eful cnnduct 
by any Crmrt M no tin! inferior 10 a District or 
Garri; un Com·t Mnrlinl. 

A Court i\'larliul may, in addition to any 
·punishment involving dis­

Furfciturc nncl stnppngcs missal or discbnru·c, sen-
in ndcliliuu to clismi~snl. o 

tencc any Utli•·e•· or 
• Soldier, whnm it i" anthori,;ecl to try, to l'urfcitlll'C 

of n n~ao·: uf pay nnd allownnre• clue nt the time 
of dismissal or di sc\onrge. or of snch po•tion there­
of ns 111ay he reqnirc<l to make ·good any lo•s or 
damnge arising out of his misconduct. 1\ Court 
Mao·tiaf, in ndditio n tu any punislunent, not invol­
ving diswissn l oo· disclwrge, mny sentence any 
Ollicr r or Soldier tu be pnl nuder stoppages not 
excc<·clin:!, in the cuse ol an Ullicer, two-thiods of 
his Jl"Y and nllowanco·s, nncl in the cnse of n Non­
Comlllissioued Ullico'r ot· Solcliet• one-half oi his 
pay nnd nllowances until any loss or damage 
uoi"i"g out of hi s misconduct be made good. 

Ev.,ry Sulc.li er sentenced to confinement in the 
Qnnrler Gnnrd or 'Defaul-

1-;oorfciturc or Puyduring ter's Uoom, or in a 
conlincmeut. Sulitury Cell, or in any 
othet· place of imprisonment., sha ll forleit nll claim. 
to pay and allowances dtn·in:! such cnnfinement, 
and ~hall be entitled to receive sub"iKlence only 
according to the rates laid down in the He­
gnlations. 

ARTICLE !!2. 
An Onicer Commanding a D~lachmcnt of his 

· own llcgiment or Corps 
l'o~l'crs of Officers Con.•- may assemble a Hegi-

mn~Him~ Detnchmcuta m . ... 
punishing oll'enccs. mental 'Delachouent Court 

Murtiul ; und nn Ollicer 
Cornmunclin~ a Detnchnwut consisting of men of 
difl'~reut Hegiments or Cno·ps, may nssemfJic a 
Detachment m· Line Cuurt i\'1 artial. Evco·y Court 
so assembled sha ll be cnn~tituled in the nmnueo· 
providc,d fi>r a Uegimentnl Court M nrtiul under the 
provisions c-f th~6c Anicles of Wao·, anc.l shall hnve 
the like powers. 

The provisions of lheae Articles of Wnr which 
relate to n Court Mno·tinl h•·ld in a lte~ioncnt or 
Corps shall, in all practicable cu•e~, be taken to 
npply to a Court Martial helc.l in a Dctad11nent. 

No Ofliccr on detached comtnunrl of less than 
three Troops or Companic~, or of a Detuchrnent 
not nUIIll)' ically e<poal tn three Trnops ot· Com­
panics, awl oout hcing on the lit\e of mat·ch or on 
hoard a ship ot· other vcssr,l, shall•·arry into effect 
any punishment awardc•l by a Court Murtial held 
uy his order uutil the ~enlcnce ehnll have been 
coufimwd by the Otlicer· Commanding the Regi­
ment ot· Corps to whid1 Lhc ollcnder belongs, ot· 
by any other n<'ao·esL l:iupcrim· Oflicer 'holding a 
command of not less than a llegiment, who ill 
hereby uuthorised to confirm every ~uch seo1tcnce 
in like manner us tut Ollicer Comm~nrling a He­
mentor <Jorps 111i:;ht do. l'rovili • d that in detnchecl 
situations I cycmd the Sea, or out of the British 
'ferritnrie~ inlnc.lia,orwhen on service in Lhe field, or 
in cuses I~ here an immcc.liate example is nece•sary, 
and reference cannot be made to such Command­
ing or l:iupcrior Olliccr without detriment to the 
service, the Oflicer Commanding such Detachment 
may exercise the powers which are vested in an 
Oflicer Commanding a ltegiment or Corps. 



Clause 2. 

: 'l'he Commanding, OOlcer of any Dctn~hment of 
not !t•ss than three froops or Cumpan1es, or of 
any Detncl!1!1ent numerically ~qual to, or gr~atcr 
than tlu·ee I ro<>ps or Compam~s; and the Con\­
manding Ollker uf any European Detachment to 
which native details nrc attached (of whatevl'1' 
stren.,th or number such European Detachments 
or s1;';,h native details may be); and any Com­
missary of Ordnance or other Commis~ioncd 
Officer in charge of any i\1·sennl, Ordnance Esta­
blishment, or iiny Camp Equi1>agc Depot, may 
summarily try any offence against these t\ rticles 
of War, committed by nny person uncle1· hi~ com­
mand or who is aubject In such A1·ticlcs (not 
being a Commissioned Officer); and may on con­
Yiction sentence such offcudcr and carry out such 
sentence without confirmation or any further 
nuthority; provided that S1!Ch sentence shall ':lot 
exceed the powers of a llcg;nnental Cou~t ~·Jmtml. 

In detached situations beyond the :::ea, or out 
of the British Territories in India, or when on 
service in the field, or in c:nses where a.n immediate 
example is necessary, and n Cuut·ti\'lnrllal cannot Lc 
conYened under Clause 1 or this Article without 
detriment to the sCJ·vice, and reference cannot be 
made without such detriment to the 0/llcer Com­
rnandin"' the Ue"'im~nt or Corps to which the 
ofl€mde:'belongs, ~r to any other Superior Offirt;r 
holdin"' a command not les~ than that of a Heg1-
mcnt ,~110 is hereby, in cnse of such reference, au­
thorised summarily to try, and in case of convic­
tion to sentence the oll'ender and to can·y out such 
sentence under this Clause as if the oflcnder had 
been under his command; the Oflice1· Command­
ing any Detachm~nt, though or l<;ss than three 
Troops or Companws or n~l ·numencally c9unl to 
three 'f1·oops or Compames, may exerciSl' the 
powers of sununary trial, of sentencing· the .olfen~l­
er, and of carrying out such sentence llescnbed 111 

this Clause. . 
Any Commanding Officer or other Officel'l1old­

in"' a trial under this Article shall be de.cme<l a 
c;urt Mn1tinl, and the words" Court Martial" 
in these Articles of War, shall be ·d<!emcd to 
include such Commanding OOlce1· or other Ullicer· 
holding a trial. . 

The pl'Oceedin!ls of such summ~ry trml shall be 
conducted, so far as mny be pmct1c~hle, an.d slu~ll 
be recorded in the same manner as IS prov1ded m 
Article 81 for summary trials by an Officer. Co.m­
mnnding n Hegiment or Corps, nnd shall, 111 hke 
manner, be signed nt.Jd. ~onvan~cd. to th? 0 fficer 
Commandi1w the DIVl~JOn w1thm winch such 
Detachment ~lmll 'be at the ·lime, who is hereby 
authoriRed to set nside the trial f?1' the s~~~~~ rc~­
sons that an Offi~er Commandn.'g a D!l'l51on 1s 
authorised by A1'11cle 81 to .set ns1 dc a trml by nn 
Officer Commanding n Heguncnt 01' Corps. Pro­
vided tim~ avery sentence so UI\'UI'ded by un Ollicc1' 
Commnndin"' nny such Detachment, or by any 
otherOfficeriwldm"' a trial under thisArtidc, mny 
be carried out with~ut waiting foa· its approval by 
the ne,•iewing Officer. 

ARTICLE 117. 

No person who shall have been acquitted or 
convicted by n Court 

No pe,rson to be trie<l n Martial of any ofllmce, 
aeeolld tiPio for tho lt\IIIO shall be liable to IJe tried 
olfe1u:o. d . b I 

n sccon lime y t JC same 
or any o\ber Court Martial for the same offence. 
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Provided that any p~rson may he tried forthc offc.nce 
of murder, and punished lor t!1at oflcncP., .nohvJth­
standing he may have been tr1?d and JlU? Ished f~r 
the act "which caused death, 1f' at the tuue of Ins 
conviction fo1· the •aid act, death slnlil not have 
resulted, or shall not hnve been !mown by the 
Court which passed sente!1ce to have resnl1e.d. 

When nny person subject to these Arur les of 
War shall have been fcJllnd guilty by a Co1!rt 
Martial of any i\'Iilita1·y offenc.e, sucl! Court l\'lartml 
shall inqni1·e ipto, and rece1 vc ev1dcnce of any 
previous conviction of such yerson before 11; Co~rt 
JVl urtial or a Court of J ust1ce, and shall mqu1re 
into the gener"l chamctcr of ~uc~1 person, .if a 
Soldier, fo1· the purpose ofapporllonmg the pnmsh­
mcnt to whidl he is liable to be sentenced for the 
oll'ence of which he has been so found guilty. 1\nd 
it shnll not be necessary to «ive any notice to such 
person, previously to liis trial, that such evidence 
willue received. 

ARTICLE T66'. 
The Ilegulntions hy which in any Presidency 

the Office anrl powers of 
Commissariat OllicerF, or 
Officers in charge of the 
Police in a11y C:inton­
m~nts, or Superintendents· 

Rcgulntions respecting 
Bnznr nnd Cnntonmcnt 
Police, nml Punchnycts 
dcclnretl in force. 

of Military Dnzar~, a1·e at present defined QIJ(J 

controlled; Ol' by which Punchaycts nw con~tituted. 
and "Uided, shall continue to be in full force, 
and t~ be observed at the several Presidencies 
respectively. 

Ill. This Act 

Constructions~ 

shall b~ read and tak t-n nR part 
of the tiail~ Act XXIX. 
of 1'!i6l. 

ST"ATE~IENT 011" OBJECTS AND REASONS. 

This Bill is intended to amend the Artides of 
Wa1·, NnmhP1'S 3, 32, 73, 78, 82, TTi, and 166, as­
cout.nined in Act XXIX. of 1861, nncl is uased on 
the recommendation of the Gov~rnrnent of India. 
in the Military Dep~rtment, The ac<·ompnnyinl-! 
papers show the Arllcles as they stand in the Act,. 
contrasted with the same Articles as rroposed to 
be re,·iscd. The I.! ill Iukes the lorm of a,repcal of' 
the existing Articles, and tlw subs titution for them 
in Act XXIX. of 18111, of new Artides of the­
same numbers. A shorter form mi vht have been 
adopted, e~pecially in respect of ihticle -78, lmt it 
would not huve been so clear and prnetically l1se­
ful to the Military Authorities. 

In expluinin~ the alterations, it will be conveni­
ent to loll ow the order of the A1ticlcs ·as men­
tioned in .the a~companyin~ papers, rather than 
the order m wh1ch they appem· in the Dill. 

A•·licle 166.-Ccrtain words in this Article,. 
namely, the words, "or by which jul'isdiction is 
gi1•cn to Court~ Martini ove1· offences committed 
by persons amenable to the Articles of W nr, 
within certain limits beyond o1· around Canton­
ments," have effect in the Bombay Presidency 
alone, and appear to keep alive a Military juris­
diction under lleaufation XXII. or 1827 of the 
Blllnbay Code; \~herco.s it was the undoubted 
intention of the l.e"'islature under Article 124 of 
Act ~XIX. oflsti'I, to p;ovidc that any offence 
~o'!lm.1tt~d by any Officer or Soldit-1" within the 
JU.rts(hct1on of any Criminal Court in India, and 
tnnble by such Court, should be tried hy such Court 
?nly •. But the;e words in Article 166 appear to be 
mconststent Wltb that intention, and the Dombay 
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.. Government desire the removal of all doubt Ly the 
omission of the words from Article 166, ami the 
l\'lilitury Authorities and Goverument of i\lndrns, 
as well ns the Comman<lel' in Chief and the Su­
preme Government, assent to the omission. 'l:he 
Honorable 1\1 r. Erskine has also suggested, 'IVlth 
the approval of the govemmPnt of Bombny, the 
repeal of parts ofllcgulation XXll. of 11!27, and 
the whole vf Hen-ulation I I. of 1 8'29, of the 
Bombay Code. " 

Article 82.-ConsideJ·ablc douht seems to have 
ar i ~e n as to the rcnl meaning and intention of this 
Article· chiefly with respect to the powers of 
Ollicer~ in Command of Detachments. The sub­
j ect was fully consiciPred by the Milita1·y Authori­
ties at the cliflcrcnt Presidcncic~, and a suggested 
form of amendment, which was circulated by the 
Government or India, was assrnted to. The 
principal effect of the amendment i ~ to defi1_1c 
distinct ly what Commanding O ll1ce1' 1s meant Ill 
in the 4 th paragraph of Article 82 of Act XXIX. 
of 1861, which now stands at the commencement 
of Clause 2 of the amended Article, and to ~-;ivc 
summary · powers to an Ollicer Commanding a 
Detachment in a situation beyond the Sra, or out 
of the British Territories in India, or when on 
scrl'icc in the Field; oa· in cases of emergency. 
In the 3rd pnmgrnph a clerical error, which 
appeared in the original Draft .Articles sent from 
the Military D~partm~nt in 1860, in all other 
copi<•s of the Bill, and in Act XXIX. of 186 1, is 
corrected by the introduction of the word " not" 
before "numerically" in the 3rd line. 

A 1·tic/c 73.-This Article is only altered by the 
words" no sentence adj udging or involving for fei­
ture of additional pay," being substituted fo1· the 
words " no sentence including f01·feiturc of addi­
tional pay," nnd the words, "sanctioned by the 
Conuunm~cr in Chief," bein~ substi luted for the 
words" confil'lucd by the Comnuonder in Chief." 
The reasons for these changes appear in the letter 
from the A.<ljutant_G enernl, Fort Saint· George, 

• 
dated 20th March 1862, to the Secretary to tl1e 
Go1•ernment of India. 

Article 78.-The only alteration in this long 
Article is the substitution of the word" sentenced" 
for" subjected," in the last paragraph. The reasons 
for this change appear in the same letter of the 
Adjutant General of Port Saint George. 

.thticlc 3.- The wo1·ds, " and the Commander 
hi Chief shall have power to reduce any Non­
Commissioned OlliccJ' to the ranks," are added, on 
the stwgestion of Sir I:Iup.h !lose, ns conveyed in 
the letter of Colonel K. Young, .Judge Advocate 
Gcneml, dated 91 h May 1862 . 

A l'ticle 117 .-The words, " and it shall not be 
necessa ry to gil·c. any notice to su~h perdo~, pre­
viously to his lrml, that such ev1dence Will be 
received,"· nrc here substituted, at His ExcPIIeucy's 
sun-~cstion, conveyed in the same letter, for the 
w~·d~, " but no such evidence ~hall, in any caRe, 
be rcceil•e<l until the Court shall have ascertained 
that such per;;on had, previously to his trinl, 
received notice of the intention to produce such 
evidence on the snme. And it is hereby directed 
that such notice shall he given toni! persons previous 
to triul." . The reason for this chauge is dtnted in 
Colonel Y ounr<'s letter. The notice or trial is, in fact, 
a notice that ~vidence of this des-cription will be 
given. 

.t11·ticlc 32.-The only othc1· nlteration is in this 
Article and con~ i sts mei'Ciy in the substitution of 
the lcl~lll " Hcligious fec'tings" for " Hcligi~us 
prejudices." This change i9 in accordnnce w1lh 
::!ection 2U8 of the P enal Code. 

(Signed) l:IEllnY S. i\'lA.nn:. 

The lO!h D r.ccmbcr 1862. 

.. 

M. Wvi.Ill, 

Dcpy. Sccy. lo the Govt. of Indio, 
Home Department. 
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