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ﬁOME DEPARTMENT (Legislative).

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
17th December 1862, and was referred to o Select
Committee, who will make a report thereon after
the 2nd March 1863 :—

No. 29 or 1862.

A Bill to provide further for the solemnization of
Marriages in India of persons professing the
Christian Religion.

Whereas it is expedient to provide further for
the solemnization of mar-
riages in India by persons
professing the Christian Religion : It is enacted as
follows :—

Preamble.

Pant 1.

As to the persons by whom and places at whicl
Marriage may be solemnized.

I. From and after the day of

no marriage between
persons, one of whom is a
person, or both of whom
are  persons, professing
the Christian religion—
except Marriages in the
- presence of a  marriage
Registrar under the provisions of the Act of Parlia-
ment 14 and 15 Vic. c. 40 (entited “ An Act Jor
AMarriages in India”) or of Act V. of 1852 of the
Governor General in Council (for giving effect to
the provisions of an Act of Parliament, passed in
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Marriages otherwisethan
in the presence of a Mar-
ringe Registrar, or by Min-
ister of Church of Scot-
land, by whom and where
to be solemnized.

the 15th year of the reign of Her present dMajestys
entitled ““ An Act for Marriages in Indie’), and
except mairiages between persons, one or both
of whom are members of or hold communion
with the Church of Scotland, solemnized by an
ordained Minister of the Church of Scotland” un-
der the provisions of the Act of Parliament 58
Geo. IIL. c. 84 (entitled “ An Act to remave
dubts as to the validity of certain Marriages had
and solemnized within the British Territorics in
India”), or of Act XXLV. of 1860 of the Gover-
nor General in Council (for the solemnization of:
Marriages in Indin by ordained Ministers of the
Church of Scotland)—shall, unless as hereinafter
provided, be solemnized by any person not heing
in holy orders, or at any other plice than a
Church or Chapel, or some other place of, or
generally used for, public worship.

I[. Unless as hereinafter provided, any mar-
ringe  between  persons
one or hotl of svhom shall
be a person or persons
professing the Christian religion, not being a
marriage before a Marriage Registrar under the
provisions of the said Act of Paliament 14 and
15 Vic. ¢. 40, or of the suid Act V. of 1852 of the
Governor General in Council, or n marriaze he-
tween persons, one or both of whom are members
of or bold commurion with the Church of Scot-
land, solemnized by an ordained Minister of that
Church, which shall be solemnized in India after
the day of y @ per-
son not being in holy orders, or which shall he
solemnized in any other place than in a Church
or Chapel, or some place of; or grencrally used for,
public worship shall' be null nnlfvoid. : g

Marringes not so solem-
nized to be null and void.
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day of it
shall not be lawful for any
Minister of the Church of
Scotland, not Dbeing a
marriage Registrar, 1o so-
lemnize any marriage
under the provisions of the said Act of Parlia-
ment 58 Geo. 1I1. ¢. 84, or of the said Act XX1V.
of 1860, of the Governor General in Council at any
aother pluce than a Church, Chapel, or some place
ofy or generally used for, public worship, unless the
same be solemnized in the presence of a Marriage
Registrar, according to the provisions of the said
Act of Parliament 14 and 15 Vie. c. 40, and of
the said Act V. of 1852 of the Governor General
in Conncil.

1V. Any marriage solemnized after the last

. mentioned day by a Min-

_ Marringes not so solem=  iciar of the  Chnrch of
nized to be null and void. Sentibimilndlet: any other
place than a Church, C]mpc], or some place of, or
generally used for, public worship, unless the same
he solemnized in the presence of a -Marriage Re-
aistrar, according to the provisions of the said
Act of Parliament 14 and 15 Vic. c. 40, and of
the said Act V. of 1852 of the Governor General
in Council, shall be null and void.

V. The preceding sections of this Act shall
not apply to, any mar-
riage solemnized by a
person in holy orders of
the Church of Ingland
under a license from the
Bishop of the diocese, or
from any Surrogate authorized in that behalf by
theBishop according to the conditionsof suchlicense.

VI. All marriages solemnized in India before

Saving of certain mar- the day ‘?f
ringes solemmzed by per- by persons not in holy
sonc notin holy orders, arders, or not otherwise
&e, expressly authorized to
solemnize such marviages under any of the Acts
ol Pavliament or Acts of the Governor General in
Council mentioned in Section 1. ¢f this Act, whe-
ther the same were golemnized ina Church, Chapel,
or some place, of or generally used for, the purpose
of worship or not, if not otherwise invalid, shall be
deemed to be valid to all intents and purposes.

Parnr I1.
As to the maode of solemuizing Marriages under
this Act.
In every case of marriage belween per-
sons, one or both of whom
ringe to whom to bt given.  shall be a person or per-

Form of notice, sons professing the Chris-
tian religion, intended to be solemnized in India
after the day of
next otherwise than uunder the provisions of the
said Act of Parliament 14 and 15 Vie. ¢. 40, or of
the siad Act V. of 1852, of the Governor Ge-
neral in Council, or otherwise than by publication
of banns or by license according to the rites and
ceremonies of the Church of BEnglaud, one of the
parties shall give notice in writing in the form
prescribed by Schedule A to this Act annexed, or
ro the like effect to the person “in holy orders, or
in the case of a mawinge intended to be solem-
nized under the provisions of the said Act of Par-
Jiament, 58. Geo. 111 c. 84, ov of the said Act
XXIV. of 1860, of the Governor General inCoun-
cil, to the ordained Minister of the Church of
Scotland whom he shall desire to solemnize the
said marriage, and shall state therein the name or

0L After the

Aode of solemnizing
marriages by Minister o
Church of Scotland not
being a Marriage Registrar.

Pieceding  scctions not
to apply to marringes §0-
Iemnized by licensed Cler-
gymen of the Church of
England or Surrogates,

VIIL.

Notice of intended mar-

7

names and the profession or condition of each of
the parties intending marriage, the dwelling place
of each of them, and the time (not being less’than
four days) during which each has dwelt there,
and the Church, Chapel, or other place of, or
generally used for, publiq worship il].. which Lh'e
marriage is to be solemmzed.. Provided that if
cither party shall have dwelt in the place stated
in the notice during more than one calendar
month, it may be stated thercin that he or she
hath dwelt there one month and upwards.

VIII. The person in .holy orders, or the

S AR L\"Imlsler of the Church of

ublieation ofmotice: — geoiland, to whom such
notice shall have been delivered, if he shall be
cntitled to officiate in the Church, Chapel, or place
of public worship in which it is intended to solem-
nize the said marriage, shall publish every
notice of marriage received by him, by causing
the same to be published and aflixed in some con-
spicious part of the said Church, Chapel, or place
of, or generally used for, public worship in which
it is intended that the said marriage shall be
solemnized, If such person in holy orders or
Minister shall not be entitled to officiate as a
Minister in such Church, Chapel, or place of, or
gencrally used for public worship, he shall at his
option either return the said notice to the person
delivering the same to lim, or shall deliver the
same to some other person in holy orders, or
Minister of the Church of Scotland, entitled to
officiate in such place of worship who shall there-
upon cause the same to be so published, and
aflixed in the said Church, Chapel, or place of, or
generally used for, public worship.

I1X. When oncof the parties intending marri-
age (not being a widow or
widower) is under twenty-
oue years of age, cverv-
persou in holy orders or
NMinister as aforesaid, who
shull veceive such a notice, and who shall not
forthwith return such notice to the party deliver-
ing the same under the last preceding section, shall,
within 24 hours after the receipt by him thereof,
send or cause to be sent by the post or otherwise
a copy of such notice to the Marriage Registrar of
the District.

X. The Marriage Registrar of the District on
recciving any‘such notice
shall affix the same in
some conspicuous place

in his own office, or if he is a Minister of the
Chuistiau religion, in his own Church, Chapel, or
place of worship.

XI. If there be more Registrars than one in

If there be more Regis- 1Y District, the local Qo—

trars than one in any Dis-  vérnment shall appoint
trict. . one of such Registrars to
: be Senior Registrar, and
such notice as aforesaid shall he sent to such Senior
lft‘:-‘."s“ﬂ[', who, on receiving the same, shall be-
sides aflixing it in the manner laid down in the
last preceding section, send or cause to be sent a
,copy .Ofb\"'ll notice to all the other Marriage Regis-
trars in the same District, who shalllikewise affix the
same in th.elr own offices or Churches, Chapels,
or places of worship as aforesaid.

NI Any peison in holy orders or Minister
of the Cliarch of Scotland,
who sball consent or in-
tend to solemnize any
such marriage as afore-

Procedure as to notice
when one of the parties in-
tending marringe is wnder
2] years of age.

Publication of notice in
such a case.

Issue of certificate of
notice given and declara-
tion made.



said, on being requiréd so to do by or on behalfof
the, party by whom the notice was given, and upon
one of the parties intending marriage making
such declaration as hereinafter required, shall issue
under his hand a certificate of such notice having
been given and of such declaration having been
made. Provided no lawful impediment, according
to the law of England, be shown to the satisfaction
of such person or Minister why such certificate
shall not issue, and the issue of such certificate
shall not have been sooner forbidden in the man-
ner hercinafter mentioned by any person authorized
in that behalf.

XI1I. Provided that where by such declara-

: tion it appears, or when

Certificate in such cases  jt js otherwise known to
not to issue until 14 days Soch person . holy
after reccipt of motice of ~ T bt
marriage. orders or Minister that
7 one of the parties intend-
ing marriage and not being a widower or widow
is under twenty-one years of age, such person or
Minister shall not issue such certificate until the
expiration of fourteen days after the receipt by
him of such notice of marriage.

XIV. Before ‘any such certificate as aforesaid

= ; shall be issued Ly an

Eofoofdeciambion: person in holy or(‘rcrs o);'
Minister as afor said, one of the parties intending
marriage shall appear personally before such per-
son in holy orders or Minister, and shall make a
solemn declaration that he or she believes that
there is not any impediment of kindred or affinity
or other-lawful hinderance to the said mawri-
age, and when either or cach of the parties, not
being a widower or widow, is under the age of
twenty-one years, that the consent of the per-
son whose consent to such marriage is required
by law has been obtained thereto, or that thereis
no person resident in India having authority to
give such consent as the case may be.

XV. The father, if living, of any party under
twenly-one years of age,
such party not being a
widower or widow, or if
the. father be dead, the
‘ ; guardian or guardians of
the person of the party so under age lawfully ap-
pointed, or one of them, and in case there be no
such guardian, then the motherof such party, if
unmarried, shall have authority to give consent to
the marriage of such party, and such consent is
hereby required for the marriage ol such party so
-under age, unless there be no person authorized
to give such conseunt resident in Iudia.

XVI., Every person, whose consent to a mai-
riage is required as afore-
said, is hereby authorized
to prohibit the issue of
the certificate by any
guch person in holy orders or Minister of the
Church of Scotland as aforesaid, at any time be-
fore the issue of such certificate, by notice in writ~
ing to such person or Minister, z.subsc‘ribed. by the
person so authorized as aforesaid, with his name
and place of abode, and his or her character in
respect of either of the parties, by reason of which
he or slie is so authorized.

XVII. If any such notice prohibiting the
marriage shall be received
by such person in holy
orders or Minisfer as a-
foresaid, he shall not issue
his certificate, and shall not solemnize the said

Consent  of father or
guardian necessary to the
marriage of a person under
21 years of age.

Notice by person whose
consent is required, pro-
hibiting marriage.

Procedure on reccipt of
such notice by person in
holy orders, &c.

)
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marriage until he shall have examined into the
matter of the said prohibition, and is satisfied
that the person prohibiting the said marvriage is
not authorized by law so to do, or until the notice
of the said prohibition be withdrawn by the per-
son who gave the same. ;

XVIII. When any Native Christian about to
be married takes a notice
of marriage to a person
in holy orders or a Minis-
ter of the Church of
Scotland as aforesaid, or applies for a certificate
from such person or Minister, such person or
Minister shall, before issuing such certificate
ascertain’ whether such Native Christian is cog-
nizant of the purport and effect of the said notice
or certificate, and if not, shall translate or cause
to be translated the said naotice or certificale to'
such Native Christian in the language of such
Native Christian, or in some language which he
understands, ;

XIX. The, certificate to be issued by such
person in holy orders or
such Minister of the
Church of Scotland as aforesaid, may be in the
form preseribed by Schedule B to this Act an-
nexed, or to the like effect.

XX. After the issue of the certificate by such
serson in holy orders or
Minister of the Church
of Scotland, marriage may
be solemnized between
and by the parties thercin described according, to
the provisions of' Part, I of this Act, or according:
1o such form or ceremony as such person in holy
orders or Minister shall see fit to adopt.

XXI., Every marriage solemnized in

=) e after the day of

Lime for solemuization 1)v o0v narson in hol
of marringe by person in y ¥l Y
laly ordets, &o. arders, and every mai-
ringe solemnized in India
alter that date by an ordained Minister of the
Church of Scotland under the provisions of the
said Act of Parliament 58 Geo. I11. c. 84, or of
the said Act XXI1IV. of 1860, of the Governor Ge-
neral of Indin in Council shall be so solemnized
between thehours of 6 in the morning and 7 in the
evening,

XXIL,

New notice and certi-
ficate requived after two
months,

Procedure  hefore issue
of certificate in the case of-
a Native Christinn.

Form of certificate.

After issue of certificate
marriage may be  solem-
nized.

India

Whenever a maiviage is not solem-
nized within two calendar
mouths after the dafe of
the certificate which shall
have been issued by such
person in holy orders or Minister as aforesaid,
such certificate and all other proceedings thereon
shall be void, and - no person shall proceed to so-
lemnize (he said marriage until new notice shall
have been given and cettificate thereof issued in
the manner aforesaid.
XXIIl. Provided that whenever any marriage
Proviso as to ‘marriage ias bec.n ?OIIG mniz;d ])y L
L0V 0 MAMAEe - person in holy orders, or
ﬁ;‘mﬂmd aecording €0 “Minister of the Church
of Scotland in accordance
with the provisions of Part I. of this Act, it shall
not be necessary i support of such marriage to
give any proof in respect of the dwelling of'the
parties or of the consent of any person, whose
consent is thereunto required by law, or of the
notice _of marriage or of the certificate or the
transhation thereof respectively, or in respect of
the hours between which the same may have been
solemuized, uor shall any evidence be given to

.
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prove the contrary in any suit touching the vali-
dity of such marriage.
*XIV. Part I, of this Act shall notapply to
any marriage solemnized
Part IL not to apply to
marriages solemnized after

after publication or banns
v by license from the
ublication of banns or by oy Sl
Ecencc according to the

Bishop of the diocese, or
rits of the Church of Dy any Surrogate duly
England. authorized by him on that

: behall according to the
rites and ceremonies of the Church of England.

Parr III.
As to the Registration of Marriages in India.
XXV. All marringes solemnized in India
between persons both or
one of whom shall profess
the Christan religion after
the day of ~ except
marriages solemnized under the Act of Parliament
14 and 15 Vic. c. 40, and Act V. of 1852, of the
" Governor General in Council, shall be registered
in the manner herein prescribed. Provided that
no omission or defect in such registration shall
invalidate any marriage not otherwise invalid.
XXVI. All marriages solemnized by persons
in holy orders of the
Church of England shall
be registered by the per-
son in holy orders solem-
L nizing the same in the
register of marriages of the station or district
in which the marriage shall be solemnized, accord-
ing to the form naw in use under the orders of the
Government contained in the Culcutia Gazette of
14th July 1841,

XXVIL Every person in holy orders of the
Church of England shall
send four times in every
yearin duplicate, authen-
ticated by the siznature of
such person, of theregister
r ) of marriages solemnized at
orin any station or district at which such person

shall have any spiritual charge, to the Registrar of
thcﬂrchdenqonry to which such person shall be
subject, or within the limits of which such station
shall be situated. Such c uarterly return shall con-
tainall theentries of marriages contained in the said
register from fhe 1st day of Janvary to the 31st
day of Marcl, from the 15t April to the 30th June,
from the 1st J uly to 30th September, and from the
Ist October to'the 31st December, of each year
respectively, and shall be transmitted by such per-
son within two weeks from (he expiration of each
of the quarters above specified. The said Regis-
trar upon receiving the same shall transmit one
duplicate to the Secretary to the Government in
the [lome Department at the Presidency in which
such Archdeuconry shall be.

XXVIIL  All' marriages solemnized by ordain-

Murriages by Ministers ¢4 Ministers of the Church

of Cl'lurc{: of Scotland in ©of Scotland under the Act
(I’;’:tz;;lg{lvy Towns to be of Parliament 58 Geo. 11,
¢ ) c. 84, and Act XXIV.of
1860, of lhe.Govt-mor General in Council, in any
of the Presidency ‘l'owns, or in the Chief Town
of any Lxeutex_mnt Governorship, or within the dis-
tance of 20 miles from any such Presidency Town,
or Chief Town, shall continue to be certiticd by
the Ministers solemnizing the same in the manner
required by the said Act of Parliament and Act
respectively. :

Registration of marri-
ages not  solemnized by
Marringe Registrar.

Registration of marri-
ages solemnized by
Clergymen of the Church
of Lngland.

Copies of Register of
marriages, &e. to be pro-
vided quarterly by Clergy-
men of the Church of Ing-
Innd to the Registrar of the
Archdeaconry.

/
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XXIX. All marringes solemnized by ordained
Ministers of the Church
of Scotland under the l:}st
mentioned Act of Parlia-
ment and Act solemnized

Marriages by the ‘same
Ministers at a_greater dis-
tance than 20 miles from

Presidency Town, &e. to f : !
be registered and certificd at a greater distance
as provided in next Section.  than 20miles from any

such Presidency Town,
or Chief Town, shall be registered and certified
under the provisions contained in the next follow-
ing Section of this Act, and ‘not otherwise.
XXX. After the solemnization ‘of any mar-
riage uuder this Act by
any person in holy orders,
not being a Clergyman
of the Church of England,
or by a Minister of the
Church of Scotland, at a greater distance than 20

Marriage to e registered
in duplicate in  Marriage
Register Book, and also
in a counterfoil certificate.

‘miles from any Presidency Town, or Chief Town

as aforesaid, the person solemnizing the same shall
forthwith register such marriage in duplicate in a
marriage register-book to be kept by him for
that purpose, or' according to the form prescribed
by Schedule C. annexed to this Act, and also in a
certificate attached to the marriage register-book
as a counterfoil,

XXXI. The entry of any marriage with the
certificate in the marriage
register-book shall  be .
signed by the person in
holy orders, by whom
the said marriage has been solemnized, and also by
the parties married and attested by two witnesses,
and every such entry shall be made in order from
the beginning to the end of the bouk, and the num-
ber of the certificate shall correspond with that of
the entry and the marriage register-book.

XXXII. The person solemnizing the said mar-
riage shall forthwith se-
parate the certificate rom

Entrics of marriage with
certificate in Register Book
to be signed.

Certifieate to be sepa-

t’"“-'l‘;f"‘l’“"“i“‘j‘""g‘-' 1]““{‘:‘- the marriage register-
cr Book and forwarded to K oAt
Marriage  Registrar  for IJ(?OI:, and transmit it
transmission  to Govern-  Within one calendar month
ment. from the time of the so-

lemnization of the said
marriage to the Marriage Registrar of the districy
in which such marriage was celcbrated, or if there
be more Registrars than one, to the Senior Regis-
trar, who shall cause the sathe to be copied into a
book to be kept by him for that purpose, and shall
transmit all the said certificates which he shall
have received during the month with such number
and signature or initials added thereto, to the Se-
cretary to the Government of the Presidency or
Licutenant-Governorship within which he resides,
together with the certificates, from his own marrie
age register-book, which he shall transmit under
the 12th Section of the said Act of Parliament 14
and 1'5 Vic, c. 40, but distinet therefrom.
XXXIIL  Such copies shall he entered in or-
der from the heginning to
the end of the said book,
and shall bear both the
number of thie certificate as copied and also a num-
ber to be entered by the Registrar, indicating the
number of the entry of the said copy in the said
book according to the -order in which each certi-
ﬁcn'Le Wwas received by the said Registrar,*
XXXIV. The Registrar shall'also add such

last-mentioned number of
the entry of the copy in
the book to the certificate
with his signature or ini-

Copies of Certificates.

Registrar to add number
q&f copy to the certificate,
cc.
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. tials, and shall at the end of every month transmit
the same to the Secretary to the Government of
the Presidency or Lieutenant-Governorship as
aforesaid.

XXXV. The person solemnizing any such
marriage as is provided
Custody and : 5 !
of Register Book.

disposal

shall keep safely the said
reoister-hook until the same shall be filled, or if
he shail leave the district in which he solemnized
the marriage before the said book is filled, shall
make over the same to the person who shall succeed
to the duties and spiritual charge in the said
district, who shall keep safely the same, and
shall enter therein the entries by this Act required
to be made in respect of any marriage solemnized
by him " within the said district, and the person
having the control of the book at the time when
the same shall be filled shall transmit the same to the
Marriuge Registrar of the district, or, if’ there be
more Registrars than one, to the Senior Marriage
Registrar, who shall transmit the same to the
Secretary to the Government at the Presidency as
aforesaid, to be kept by him with the records of
his office.
XXXVI.

Transmission of certifi-
cates of certain Marriages
to Sceretary of State for
India.

that with regard to the
marriages so_ certified, of
which it may appear to
the Governor General in
Council desirable  that
evidence shall be trans-
mitted to England, the Secretary to the Govern-
ment shall, at the end of every three calendar
months in each year, send all the certificates of
marriage sent to him as aforesaid during such three
months, signed by him, to the Secretary of State
for India, for the purpose of being delivered to the
‘Registrar General of Births, Deaths, and Maurri-
ages in India.

XXXVIII.

Provided

Any person charged with the duty
of registering any marri-
age, who shall discover
any error to have been
committed in the form or
substance . of any such entry, may, within one ca-
lendar month next after the discovery of such error
in the presence of the parties married, or, in case
of their death or absence, in the presence of two
other creditable witnesses, who shall respectively at-
test the same, correct the erroneous entry accord-
ing to the truth of the case by entry in the margin
without any alteration of the original eutry, and
shall sign the marginal entry and add thereunto
the day of the month and year when such correc-
tion shall be made, and such person shall make the
like marginal entry, attested in the like manner, in
the certificate thereof ; and in case such certificate
shall have been already transmitted to the Secre-
tary of Government of the Presidency or place with-
m which he resides, such person shall make and
transmit in like manner a separate certificate of the
original erroneous entry, and of the marginal cor-
rection therein made.

XXXVIIT. Every person solemnizing a mar-
riage under this Act and
hereby required to regis-
ter the same, and every
Marriage Registrar or Se-
_ eretary to Government who shall bave the custody

for the time being of any register of marriages,

or of any certificate or copies of certificate under

this Act shall, at all reasonable times, allow searches
GOVT. INDIA BILLS—132

Accidental errors may be
eorrected.,

Searches may be made
and certificates or copies
given.

for in Part IT1. of this Act °

7

L]

to be made of any register-book, or of any certifi-
cate, or duplicate, or copies of certificate in his
custody, and shall give a copy under his hand of
any entry or entries in the same on the paynent of
the fees hereinafter mentioned, that is, for every
search extending over a period of not more than
one year the sum of one rupee and four annas ad-
ditional for every additional year, and the sum of
one rupee for every single certificate.

XXXIX. All fees received by a Marriage Re-
gistrar or Secretary shall
be accounted for and paid
over by him to Government, and all fees received
by a person solemnizing a marringe, not being a
Marringe Registrar, may be retained by such
person.

Appropriation of fees.

XL. Every certified copy purporting to be
signed by the person en-
trusted under the Act
with the custody of any
marriage register, or cer-
tificate, or duplicate cer-

Certified copy of entry
in Marriage Register, &e.
to be received in evidence
without further proof,

" tificate required to be kept or delivered under

this Act, of any entry of a marriage in such a re-
gister, or of any such certificate, or duplicate
certificate shall be received as evidence of the mavri-
age purporting to be so entered, or of the facts pur~
porting to be so certificd therein without further
proof of such register of certificate, or duplicate
copy, or of any entry therein respectively, or of
such copy.

XLI. Nothing contained in Part IIL. of this
: Act shall apply to the
register or certificate of
any mariage solemnized
under the Act of Parlia-
ment 14 and 15 Vie. c.
40, or Act V. of 1852, of the Governor General in
Couucil.

Part 111 not to apply to
registers or certificates of
marriages solemnized by
Marriage Registrars.

Parr LV,
As to the marriage of certain Nutive Christians,

XLIT. And whereas it is expedient to make
provision for the marriage
of certain Native Chris-
tians to whom the provi-
sions of the said Statute
14and 15 Vic. . 40 and the said Act V. of 1852 of
the Governor General of India in Council are
found not to be suitable; it shall be lawful for the
local Government of any Presidency or place, or
the Chiel Commissioner of any provinee, to issue
a license to any person not in holy orders,
authotizing such person to grant certificates of mar-
linge between f\"nt.ivc Christians heing converts
from any religion in India and between the descen-
dants of such Native Christians.

XLILL It shall not be a necessary prelimi-
nary to the grant of a
certificate by any person
licensed under “the last
preceding  section, that
any notice of marriage
should have been given
by either of the parties to such marriage, or that
any certificate should have been issued of any
notice having been, given under the provisions of
the said Act V. of 1852 or otherwise, and every
marringe between Native Christians as aforesaid,
applying for a certificate under this part of the

Provision for marringes
af certain Native Chris-
tians,

No notice or certificate
necessary hefore marriage,
but subscquent certifieate
may be given on certain
conditions,



Act, shall be certified under this part of the Act
if the following conditions be fulfilled and not
otherwise :—

1. The age of the man intending to be married
shall exceed sixteen years, and the ace of the
“woman intending to be married shall exceed thir-
teen years.

2. The man and the woman shall not stand to
each other within the prohibited degrees of con-
sanguinity or affinity.

3. Neither of the parties intending to be mar-
ried shall have a wile or husband still living.

. 4. In the presence of the person so licensed,
and of at least two witnesscs, each of the parties
shall suy to the other:—

1 call upon these persons here present to wit-

_ness that I, A. B, do take thee C. D, to be my
Jawful wedded wife or (busband),” or words to the
like effect.

XLIV. When in respect to any marriage fall-

ing under this part of the
Act, the conditions pre-
scribed in the last pre-
ceding section shall have
been fulfilled, it shall be
the duty of the person licensed as aforesaid, in
swhose presence the said declaration shall have
“Leen made, to grant a certificate of suc:h marriage
.on' the application of either of the parties to such
marriage on the payment of a fee of four
annas.  Such certificate shall be signed by such
licensed person, and shall be reccived as con-
conclusive evidence of such marriage having been
performed in any suit touching the validity of
quch marriage, and no cvidence to prove the con-
(rary shall be received in any such suit.

XLV. The local Government or the Chiefl
Commissioner may at any
time revoke any license
granted by such Govern-
ment or Chief Commis-
sioner under Section XLII. of this Act.

XLVI. The grant or revocation of any license
under Sections XLII. and
XLV, respectively of this
Act shall be notified in
the Oflicial Gazette.

All marriages pevformed between Na-
tive Christians as aforesaid
or their descendants, in
accordance with. the pro-
visions of Section XLIII.
of this Act, shall be sood
and valid toall intents and
purposes.
register-book of all marriages
v of which certificates shall

-~ Register Book to be e granted under Scction
kept. ! N

On marriage being per-

formed it shall be the duty

_of the licensed person to
grant a certificate thereof.

Licences may be re-

voked.

Grant orrevoeation of li-
cence to be notified in the
Gazelte.

XLVII.

Marringes performed nn-
“der the provisions of Sce-
«tion XLI1L to be goad and

valid, .

XLVIIL. A

be kept by the person granting such certificates in
his own vernucular, Such register-book shall be
kept according to such form as the local Govern-
ment shall from time to time preseribe, and true
extracts therefrom duly authenticated shall be de-
posited at such places and at such times as the
focal Government shall direct,

 XLIX. Every person licensed under this Act
; to grant certificates of
marriage, and who shall
have the custody of a

. Searches to be allowed
in the Register Book.

XLII. of this Act, shall
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register-book under the last preceding section,
shall at all reasonable times allow search to be
made in such book in his custody, and shall give
a copy certified under his hand of any entry or
entries in the same on the payment . of the fees
hereinafter mentioned, that is to say, for every
search extending cver a period not exceeding two
years the sum of eight annas, and two annas
additional for every additional year.

Pant V.
As to Penalties.

L. ‘Every person who shall knowingly and
wilfully make any. false °
oath or declaration, or
sign any false motice or
certificate, required by the said Statute 14 and 15
Vie. c. 40 for the purpose of procuring any mar-
riage, and every person who shall forbid the issue
of a Marriage Registrar’s certificate by falsely re-
presenting himself or herself to be a person whose
consent to such marriage is required by law, know-
ing such representation to be false, shall, on con-
viction, be liable to the punishment prescribed by
Section 193 of the Indian Penal Code.

LI

Punishment for a person

Punishment for making
falsc oaths or declarations.

Whoever not being authorized to salem-
nize a marriage under the
said Att of Parliament
not duly authorized so- = .
lcmnizilfg.'lmm‘ri:\gc, 14 and l':_) ‘_lc' (‘ L{O,‘or
. Act V. ol 1852 of the Go-
vernor General in Council, or under the Act of
Parliament 58 Geo. IV. c: 84, or- Act XXIV.
of 1860 of the Governor General in Council, and
not being a person in holy orders shall, from
and after the day of knowingly
and willully solemnize a marriage between per-
sons, one or both of whom shall be a person or
persons professing the Christian religion, in the
absence of a Registrar of the district in which
such marriage is solemnized, shall be punished
with imprisonment ot either description as defined
in the Indian Penal Code, which may extend to
ten years, and shall also be liable to fine, or in
lieu of a sentence of imprisonment for seven years
or upwards, to transpoitation for a term of not
less than seven years and not exceeding ten years,
orif the offender be an European or American, to
penal servitude nccording to the provisions of
Act XXILV. of 1855. v

LII. Whoever shall, the

from and after
day of
knowingly ‘and wilfully
solemnize a marriage be-
tween persons, one  or
both of ‘whom shall be a
person or persons professing the Christian reli-
glon, In any other place than a Church, Chapel, or
other place of, or generally used for, public wor-
ship, in the absence of any Registrav of the dis-
trict in which such marriage is solemnized, shall
be liable to imprisonment of either description as
defined in the Indian Penal Code, which may ex-
tend toa term of ten years, and shall also be
lt::t:;]lf '}((:rﬁm?, or m‘hcu of :1 s.cntence of imprispn-
L sevén years or upwards, to transportation
for a term of not less than seven years and not ex-
ceeding ten years, or if the offender be an Euro-
pean or American, to penal servitude according
to the provisions of Act XXIV. of 1855, Pro-
vided that this sec-
tion shall not apply to

Punishment for solem-

mzing  a marringe in a
4 .

Church, in theabsence
of n Registrar.

Provisg,
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any Clereyman of the Church of England
who shall solemnize a marriage under a
license from the Bishop of the diocese, or from
any Surrogate duly authorized in that behalf by
the said Bishop, whether such license expressly
sanctions the solemnization of the marriage other-
wise than in a Church, Chapel, or some place of,
or generaly used for, public worship or not.

LIII. \Whoever shall, from and after the

y day of

_ Punishment  for solem- knowingly and wilfully
e '_"l"]’“?“'l';%c&t " solemnize a marriage be-
e g R tween persons, oneor both
of whom <hall be a person or persons professing
the Christian religion, at any time oftherwise than
between the hours of G in the morning and 7 in
the evening, or in the absence of at least two wit=

nesses, and whoever shall knowingly and willully .

solemnize such a marriage, when one of the paities
to such marriage, not being a widower or widow is
under 21 years of age, or within fourteen days after
the receipt by him of notice of such ‘marriage, no
order for theissue of a certificate in less than four-
teen days having been made by acompetent Court,
shall be punished with imprisonment of either de-
scription as defined in the Indian Penal Cade for
aterm which may extend to three years, and shall
also be liable to fine.

L1V. Whoever, being a Marriage Registrar
appointed under the pro-
visions of Act V. of 1852,
shall knowingly and wil-
fully issue any certificate
for marriage, or solemnize
any marriage under Act
V. of 1852, without publishing or alfixing in some
conspicuous place the notice of such marriage as
directed by the said Act, orafter expiration of two
calendar months after a certificate in respect of a
marriage shall have been(issued by him, shall solem-
nize such marriage, or shall, without an order of
a competent Court authorizing to do so, solemmize
any marriage when one of the parties intending
marriage (not being a widow or widower) is under
twenty-one years of age, before the expiration of
fourteen days after the entry of such uotice as is
required by the said Act, or without sending or
causing to be sent by the post or otherwise a copy
of such notice of marriage to the Registrar of (he
District, or, if there be more Registrars than one,
to the Senior Revistrar of the district, or shall
issue any certificate, the issue of which shall have
been prohibited as in this Act directed by any per-
sons authorized to prohibit the issue thereof, shall
be punished with imprisonment of either descrip-
tion, as defined in the Indin Penal Code, for a
term which may extend to five years, and shall
also beliable to fine.

LV.

Punishment for Regis-
trars issuing cetificates, or
solemnizing marriageswith-
out publication of notice,
-&e.

the provisions of this Act

Punishment for persons  to solemnize a marriage,
authorized under this Act,
:):“}f“")’l‘l“ﬁl“cf;;’l‘;‘: L’;:‘x‘;;:‘l:‘il;: holy ordersofthc(){u,rch of
Se. England  solemnizing a
wrariage’ under a license

from the Bishop of the diocese, or a Surrogate duly
authorized in that behalf, who shall knowi'ngly and
willfully issucany certificate for marriage underthis
Act,or solemnize any marriage between such persons
as aforesaid, without publishing or causing to be
affixed the notice of such marriage as directed in
Part I1. of this Act, or after the expiration of two

Whoever, being a person authorized under -

aud not being a person in

3

calendar months after the certificate shall have
been issued by him, or shall knowingly and wil-
fully issue any certificate for marriage, or solem-
nize a marriage between such persons, when one
of the persons intending marriage, not being a
widower or'widow, is under 21 years of age, or
before the expiration of fourteen days after the
receipt of mnotice of such marriage, or without
sending or causing to be sent by the post or other—
wise a copy of such notice to the Registrar, or, 1f
there be more Registrars than one, to the Senior
Registrar of the district, or shall knowingly and
wilfully issue any certificate, the issue of which
shall have been forbidden under this Act, by any
person authorized to forbid the issue, or shail
knowinaly and wilfully solemnize any marriage
which shall have been forbidden by any person
authorized to forbid the same, shall be punished
with imprisonment of cither description as defined
in the Indian Penal Code for a term which mayv
extend to four years, and shall also be hable to
fine.

LVI. Whoever, not being licensed to grant a
certificate of marriage un-
der Part 1V, of this Aet,
shall orant such certifi-
cate intending thereby to
make it appear that he is
so licensed, shall be pun-
ished with imprisonment of cither description as
defined in the Indian Penal Code for a term which
may extend to five years, and shall also be liable
to fine.

LVIL.

Punishment for making
false cntrics.

Punishment for unli-
censed person grenting cer-
tificate, of marriage under
Part IV.

Whoever shall wilfully insert or cause
to be inserted any false
eutry in any such register-
book or authenticated ex-
tract therefrom,as is mentioned in Section XLVITI.
of Part I'V. of this Act, shall be liable to the punish-
ment prescribed by Section 193 of the Indian
Penal Code.

LVIII. Offences punishable under this Act
shall be tried under the
Jurisdiction. provisions of the Code of

Criminal Procedure by the
Court of Session as defined in the said Court of
criminal procedure, provided that no European
British subject shall be liable to be tried ‘for any

offence punishable under this Act except by one
of Her Majesty’s Iligh Courts of Judicature in
India. In cases beyond the limits of the Presi-

dency towns of Calcutta, Madras, and Bombay
charges against European British subjects for any
oftence under this Act shall be investigated, and
the committal for trial shall be made under the
provisions of Sections 39, 40, and 41 of the Code
of Criminal Procedure, and the trial of European
British subjects under this Zct by any of the said
High Courts shall be under the procedure by which
the proceedings of the said High Courts are regu-
lated.

LIX. Exceptas provided in the last pre(;cding
section, the provisions of
‘the Code of Criminal Pro-
cedure shall apply to the
investigation and commit-
tal in all cases of charges
under this Act, provided that a summons shall
ordinarily issue in the first instance, and provided
also that offences punishable under this Act shall
be bailable. ; o ¥

Code of Criminal Proce-
dure applicable to investi-
gations and committals
under this Act.



The doubt thus left open as to marriages con-
tracted since 1851 still
In the case of Maleolm  €Xists. On the one hand
versus Cristal, Sir Erskine Perry, when
* Perry's Oriental Cases.  Chief Justice of Bombay,
and Doctor Lushington,
as Dean of the Arches, have held that the prin-
ciple laid down in the Queen versus Millis could
not be applied to a country such as India or
Australia in which, on the first introduction of
English laws and institutions, there were no Clergy-
menin holy orders before whom marriage could
be celebrated, and the House of Lords by passing
a Divorce Bill founded on Sir Erskine Perry’s
decision; has to some extent, though by no means
conclusive, sanctioned that view. On the other
hand, the Court of Exchequer has held that the
decision in question extended to invalidate a mar-
riage performed between British subjects in’
Beyrout solemnized be-
) fore a Baptist Clergyman
not in orders. And the Statute of 1818 and the
Act of 1860 inlfavour of ‘martiages performed by
Ministers of the Scotch Church seem to show
that the Legislatures both in England and in India
considered that the English. common: law applied
to Indian marriages.

Catherwood versus Caston.

“ It is almost impossible to determine which of
these views is correct, though I am inclined to think
that the former is right in principle,
result of the doubts is, that there is a distressing
degree of uncertaiuty as to the validity of . many
martinges solemuized since 1851, and that a great
deal of fraud in regard to the performance of a
gham marriage ceremony by persons having no
special qualification but pretending to be qualified,
has passed unpunished.

“In 1854 it was brought to the notice 'of the
Government that a person who had once been a
schoolmaster, but had never been ordained to the
ministry in any way professed to'have authority to
marry, aud did perform the ceremony of marriage
between several couples of Native Clhuristians in
the Backergunge district. Similar practices have
‘been found to have prevailed in other districts,
But as the person officiating did not profess to be
w Marriage Registrar, but only to have anthority
10 marry, and as,according to my view of the law,
the marriages thus solemnized were legal, and the
person referred to, therefore, as a witness did assist
in rendering the marriages effectual it was found
impossible to punish him for his imposition.

“ It is felt to be time to put an end to the uncer-
tainty which now surrounds the question, and
which, on so important a subject as the validity
of marriages, ought not to be allowed to continue
for a day longer than can be avoided.

“One ground upon which it is supposed that the
Legislature in India left the question unsettled for
the lupt few years, was that a law eflectually deal-
ing with the subject of Christian marriage must to
some extent affect or interfere with the provisions
of the English Statute of 1851, which it was beyond
the power of the Legislative Council as then
constituted to touch. The difficulty is now re-
nioved, as the India Councils Act contains no re-

striction upon the interference with the Act of
Parlinment passed in the year abovementioned, and
the proposed change of the law is quite within
the competency of the Council as now constituted.

But the _
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«The only effectual mode of dealing \l)'ltht%)}:;
question appears to be to pass a law declaring "
for the future’no ‘marriages between{ pgrsons_, on
or both of whom shall profess the Christian rghglon
shall be valid in law unless it be celebrated in -on:;,
of the three modes already expressly recognize
by law. There will be no hardship in thus dcclalrlg%
the law uow, for the Marriage 'f}cl's of 1851-
have been ten years in operation. Their pro_wsnons
are generally well known throughout India, :mc
the Facilities for contracting marriage under those
Acts have been rendered as great by the appoint-
ment of Registrars at every place of any import-
ance, both in our Dominions and in those Foreign
States in alliance with Great Britain (for which
the Statue also provides) as can reasonably be
desired.

« In regard to.past marriages, it is proposed to
declare that all marriages previously contracted in
the presence of persons not in holy orders, if not
otherwise invalid, shall be deemed good and valid.
This is the course which had been adopted on
occasions on which Par-
liament has prescribed a
stricter rule for the future
than that which had pre-
viously existed, or had been supposed to exist In
regard to marriages. «

“ The Bill provides that for the future no

See 6 & 7 Wm. 4, c. 85.
14 and 15 Vie..c. 40
7 and 8 Vic. c. 81.

.marriage between persons, one or both of whom

profess the Christian religion, shall be valid unless
it be solemmized either (1) in the presence of a
Clergyman in holy orders, or (2) in the presence
of a Marriage Registrar according to the provi-
sions of the Indian Marriaze Acts, or (3) in the
cnse of persons, one or both of whom are of the
Church of Scotland by law established, in the
presence of a Minister of that Church.

“In regard to marriage by Clergymen in holy
orders, other than those of the Church of England
or of Scotland, provision is made for the registra-
tion of such marriages by the Clergyman, and for
the transmission by him periodically of such re-
gisters to the nearest Marriage Registrar.

“ Punishment is provided for all persons who
falsely  pretend to ‘have authority to perform
a marriage ceremony or to give validity by their
presence to a marriage.”

The object of PartIV., which has been added
to the Bill since it was framed by Mr. Ritchie, is
to meet the cases of the numerous classes of Native
Christians scattered over the British Territories in
India. These classes number several thousand
persons, the majority of whom are far away from
Clergymen in holy orders or Ministers of the
Church of Scotland, or Marriage Registrars, and
their Pastors are frequently natives like themselves.

It is impossible to expect from these classes of
Native Christians a gencral abservance of the rules
contained in Act V. of 1852(for marviages in India),
though there can be little doubt that the Act is
applicable o them, and no one really supposes
that the marriages of the Karen Native Christians
for instance, and other, like them, are attended
“:’Ilh all the prescribed formalities of notices, cer-
tificates, registers, &c. &c.

It has been suggested that it would be better to
leave Native -Christians to whatis called their
own law of marriage, which is considered by some
high authorities to have been preserved to them
under Sections 21, 14, and 15, Vic. cap. 40, that is
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the simple law of marriage per verba de prasenti,
with the option of availing themselves of the pro-
visions of the present Bill as drawn by Mr. Ritchie
should they think proper to do so. But there appears
to be considerable difference of opinion as to whe-
ther marriages between Native Christians, solem-
nized in the manner abovementioned, are really
valid. The point is one which ought not to be left in
uncertainty, and in order effectually to clear-up the
doubts that now exist, legislation of some kind
would seem to be'required.  Morcover, assuming
the legality of marriages between Native Chris-
tians, resting simply “on the verbal declaration
of the parties thereto, some provision of law would
appear tobe absolutely necessary for the registration
of such marriages, and for affording easy means of
establishing the same.

It is considered that the provisions contained in
Part TV, of the Bill, as it is now drawn, will do all
that is really required in respect to the solemniza-
tion of'the marriages of Native Converts to Chris-
tianity who may be prevented by distance or any
other cause from availing themselves of the other
provisions of the Bill, and that while the Part in
question makes sufficient provision for the due
regulation of such marriages, for preserving an offi-
cial recoid of the same, and for preventing abuses,
it will be found to afford to all classes of Native
Christians a simple, convenient, and inexpensive
mode of solemnizing their marriages, and of es-
tablishing the marriage when proof may be re-
quired ecither in respect to the succession to
property or, otherwise.

One of the conditions contained in Section XLIL.
of Part 1V. of the Bill as essential to the granting
of a certificate of marriage under that Part is, that
the parties shall not stand to cach other within the
prohibited degrees of affinity or cousanguinity.

It is to be observed that this is no new provision
as respeets Native Christians, though probably it
is not always attended to. There seems to be no
doubt that the legal impediments of Kindred or
allinity in respect of marriage which apply to
European Christians, apply equally to  Native
Christians, and so long as such impediments apply
to Luropean Christians, it is considered to be
impossible, with any degree of propriety, to exempt
Native Christians from them, or to make any
distinction in this respect between the two classé.

(Signed) H. B. HariNgrox.
The 5th February 1862,
M. Wyug,

Depy. Secy. to the Govt, of India,
Home Department,

The following Bill was introduced into the Coun-
cil'of the Governor General of India for the pur-
pose of making Laws and Regulations on the 17th
December 1862, and wasreferred to a Select Com-
mittee, who will make a report thereon after the
20th March 1863 :—

No. 59 or 1862.

A Bill to amend Act XX1I. of 1856 (lo consolidate
and amend the Law relating (o the Abkaree Revenue
of Fort William in Bengal), and Act XXIII. of
1860 (to amend the said Act XX of 1856).
Whereas itis expedient to amend Act XXI. of
7 1856, and Act XXIII. of
1860, with respect to spir-
its which may be used ex-

Preamble.

clusively in Arts and Manufactures, or in Chemis-,
try: It is enacted as follows :—

I. Itshall be lawful for the Board of Revenue,
or other Chief Revenue
authority, to permitspirits
to be removed from any
licensed distillery for the
purposes aforesaid on pay-
ment of duty calculated at 10 per cent. on the value
of the spirits, provided that no spirits shall be re-
moved under this Act until they have heen effec-

tually and permanently rendered unfit for human
consumption, .

II. The Board of Revenue or other Chief
Revenue authority, with
the sanction of the local
Government, shall, from
time to time, prescribe

“rules for ascertaining and
delermining that spirits
proposed to be removed

for the purposes aforesaid have been effectually
and permancntly rendered unfit for human con-
sumption, as required by Section I. of this Act;
for causing such spirits, to be so rendered, if
necessary, by its own officers at the expense of
the person who wishes to remove them ; and for
regulating the maximum quantity to be passed
out, and for fixing the value of the spirit on
which the ad zalorem duty shall be levied.

LII. Every person who shall wilfully contra-

vene any rule prescribed

Penalty for breach of 1,110 Board of Reve-

wigh rulet: nue, or other Chief Re-

venue authority, under the last preceding section

of this Act shall be liable to a penalty not exceed-
ing five huudred rupees for every such offence.

1V. very person who shall attempt, or shall
connive at an attempt, or
render fit for human con-
sumption spirits removed
from a distillery under
3 the provisions of this
Act, shall be liable to a penalty not exceeding
one thousand rupees ; and the possessor of such
spirits on which such attempt has been made, or
which may have been rendered fit for human con-
sumption, shall be liable to a penalty not exceed
ing five hundred rupees.

Revenue Board may per-
mit removal of spirits from
Distillery on payment of
duty.

Revenue Board to pre-
seribe rules for ascertain-
ing and determining that
spirits proposed to be re-
moved have been rendered
unfit for human consump-,
ton,

Penalty for attempting
to render fit for human
consumption  spirits  re-
moved under this Act.

V. Iu every case of conviction under the last
preceding section the li-
quor or spirits with the
cusk or vessel coutaining
the same, and the cart, boat, and animal or animals
employed in carrying such liquor or spirit shall be
liable to confiscation.

Further penalty.

VI. This Act shall be
Act to be read as part read and taken as part of
of Act XXI. of 1856. Act XXI. of 1856.

—

STATEMENT OF OBJECTS AND REASONS.

This Bill is supplemental to that part of the bill
lately introduced to amend the law relating to the
Duties of Customs on goods imported an’c! export-
ed by Sea, which provides that spirits so imported
exclusively for the purposes of Arts and Manufac-
tures or Chemistry shall be admitted at a less rate
of duty than spirits. similarly imported for human
consumption as a beverage. in eitplmnmg the



objects and reasons of the part of the Bill just re-
ferred to, [ stated that spirits distilled in the country
and intended to be used exclusively for the purposes
mentioned” would be dealt with separately. The
present Bill proposes to place home-made spirits
intended to be used exclusively in Arts aud Manu-
factures or in Chemistry on the same fooling as
respects duty, as methylated spirits exported by
sea for similar purposes and to render them liable
to a duty of 10 per cent. ad valorem, instead of the
comparatiyely high rate per gallon now charged.
The Bill also contains what appear to be -suitable
provisions to prevent frauds upon the Revenue
consequent upon the proposed relaxation of the
existing law.
5 (Signed) * H. B. HARINGTON.

The 24l November 1862.

M. WyLrE,
Depy. Secy. to-the Govt. of India.
Home Department.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
24th December 1862, and was referred to a Select
Committee with instructions” to -make their report
thereon in four weeks :—

No. 60 or 1862.

A Bill toamend Act XXIX. of 1861 (to consolidate
and amend the Articles of War for the government

_of the Native Officers and Soldicrs in Her
Majesty’s Indian Army).

Wnzrras it is expedient to amend certain Ar-

: ticles of War enacted in
the said Act XXIX. of
1861 ; It is enacted as follows:—

I. SectionsI. to XVII., and Section XX VIII. of
Regulation XXII. of the
Bowmbay Code (to declare
and define Military Authority in its yelations to the
-Civil Power and to the Community at large) except
Sections 1T, and VIL. in so far as they regulate
the jurisdiction, in small suits, of the Superintend-
ents of Bazars; Chapter VI. of the same Regula-
tion ; and Regulation IT, of 1829 of the Bombay
Code (for establishing Rules and Articles for the
better yovernment of the Native O fficers and Sepoys
i the service of the United Company of Merchants
of LEngland trading to the East Indics under the
Lresidency of Bombay) are hereby repealed.

II. 'The Articles of War numbered respective-
ly, 3, 82, 73, 78, 82,117,
and 166 in the said Act
XXIX. of 1861, are here-
by repealed, and in lieu
thereof the follawing Articles of War shall be read
und taken as Articles 3, 32, 73, 78, 82, 117, and
}ggl respectively, of the said Act XXIX. of

Preamble.

Scctions repealed.

Repeal of Articles 3, 32,
73, 78, 82, 117, and 166.

ARTICLE 3.

A Non-Commissioned Officer or Soldier shall
be liable to dismissal or
2 discharge by order of the
Governor General of India in Council, or of the
Governor in Council, or the Conimander in Chief
of the Presidency to which he belongs; and the
Commander in Chief shall have power to reduce
any Non-Commissioned Officer to' the ranks.

Dismissal and discharge.
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The Commanding Officer of a Regiment or
Corps shall have power to
dismiss or discharge any
Soldier below the rank of
a Non-Commissioned Officer, and to dismiss, dis-
charge, or reduce to the ranks any Non-Commis-
sioned Officer belonging to such Regiment or Corps,

Every such dismissal or discharge shall involve
forfeiture of claim to pension.

No Non-Commissioned Officer shall be reduced
to the ranks for any stated
period ; nor suspended
from his rank ; nor reduced
from a hicher to a lower grade of Non-Commis-
sioned Officer. y

Every Non-Commissioned Officer or Soldier .
discharged the service
shall be furnished by the
Commanding Officer of the Regiment or Corps
to which he belonged with a discharge certificate
in the Vernacular language of such Non-Commis-
sioned. Officer or Soldier. Such certificate shall
express the authority for, and cause of, the dis-
charge, and the period of the entire service in the
Army of such Non-Commissioned Officer or Sol-
dier, and shall be accompanied with an English
trauslation.

Discharge and reduction
by Commanding Oilicer.

Proviso as to reduction
and suspension.

Certificate of discharge.

ArTicLE 32.

Who shall wantonly and intentionally defile
any place dedicated to
religious worship, or shall
wantonlyand intentionally
insult the religious feclings of any person.

Deﬁling_plncc of religi-
ous worship.

ArTICLE 73.

The Commander in Chief of the Presidency
may appoint a General or
other Court Martial, and
may confirm, mitigate, or
commute or remit the
sentence of such Court. Ile may issue his War-
rant to any General or other Officer under his
command, having the command of any body of
Troops in the service of Her Majesty, empower-
ing such Officer to appoint District ‘or Garrison
Courts Martial, as occasion may require, for the
trial of any offence committed by any Officer, or
Soldier, or Follower in the Service of Her Majes-
Ly, not being a Luropean British subject of ITer
Majesty ; and to confirm and mitigate, or com-
mute or remit the sentence of any such Court
Martial. No seatence, adjudging ~or involying
forfeiture of additional pay, or of claim to pensioﬁ
on discharge, or of any prospective advantase
shall be carried into effect until sanctioned by the
Commander in Chief of the Presidency to which
the offender belongs. The Commander in Chief
may remit any forfeiture awarded, and may order
the restoration of any advantage of which the
offender has been deprived by such forfeiture.

Powers of the Com-
mander-in-Chief to appoint
Courts Martial,

ArTICLE 78.

A General Court Martial may sentence for any

crime, which by these
Atticles is made Jiable to
such sentence, any Officer
ation for life, or for any
n years, orin cases falling
ticle 66, to imprisonment
abour for any period not
and with or without solitary

. Death, transportation, or
lwprisonment.

to death or to transport
period not less than seve
under Article 22 or Ar
“ with or without hard |
exceeding three years,
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confinement ; or may sentence any Soldier to death,
or to transportation for life, or for any period
not less than seven years, or to imprisonment for
any period not exceeding fourteen years, for any
crimes which are by these Articles of War express-
ly made liable to any such sentence and for such
crimes only. No Court Martial, inferior to a
General Court Martial, shall have power to pass a
sentence of death, or transportation or imprison-
ment for any longer period than three years.

Punishment of Commissioned Officers.

A General Court Martial may sentenee a Com-
wissioned Officer to be
dizmissed the service, or
to be suspended from rank
and pay allowances for a stated period ; orto be
placed one or more steps lower in the list of his
rank, by an alteration of the date of the Commis-
sion, and such Officer shall lose the corresponding
benefit of length of service.

No Court Martial, inferior to a General Court
Martial, shall have power to try a Comuissioned
Oflicer.

Punishment of Non-Commissioned Officers and
Soldiers,

A General, or District, or Garrison, or Regi-
mentul Court Martial may
sentence a N()n'C()"lll]iS-
sioned Officer to be re-
duced to the ranks; ormay
sentence a Non-Commis-
sioned Officer orSoldier to be dismissed the service;
or ta be placed one or more steps lower in the list
of the rank which he holds, whereby such Non-
Commissioned Oflicer or Soldier shall lose the
benefit of the corresponding length of service; or
to suffer corporal punishment not exceeding fifty
lashes; or to imprisonment which may be with or
without hard labour, and which may include
solitary canfinement for any portion or portions of
such imprisonent, not exceeding fourteen days at
a time, nor eighty-four days in any one year, with
intervals between the periods of solitary confine-
ment of not less duration than such periods of
solitary confinement.

No Soldier shall be kept in solitary confine-
ment more than eighty-four days in any one year,
wwhether by the sentence of one or more Courts
Martial, or by order of the Commanding Officer of
the Regiment or Corps to which such Soldier
belongs.

No sentence of imprisonment shall be award-
able by a*General Court Martial for any period
exceeding two years (except wlen otherwise ex-
pressly provided) ; nor by a District or Garrison
Court Martial for any period exceeding one year ;
nor by a Regimental Court Martial for any period
exceeding six calendar months.

No Non-Commissioned Officer shall be sen-
tenced to imprisonment or corporal punishment
without being first reduced to the ranks.

Dismissal, suspension, or
reduction to ranks.

Reduction to rauks, cor-
poral punishment, impri-
sonment, or solitary con-
fincment.

Punishment for “ Disgraceful Conduct.”

A General, or District, or Garrison Court Mar-
tial may, in addition to
corporal punishment or to
imprisonment, sentence a
Soldier convicted of dis-
graceful conduct to for-
feiture of all advantage as to additional pay and
claim to pension on discharge, which otherwise
GOVT. INDIA BILLS—I134

Forfeiture of pay or pen-
sion in addition to corporal
punishment or imprison-
ment.

e

might have accrued from the length or nature of
his former service; or to forfeiture of such advan-
taze absolutely, whether it may have accrued from
past service, or might accrue from future service.

No Soldier shall be trieil for disgraceful conduct
Ly any Court Mautial inferior to a District or
Garrizon Court Martial.

A Court Martinl may, in addition to auny
“punishment involving dis-
missal or discharge, sen-
tence any Officer or

. Forfciture and stoppages
in addition to dismissal,

« Soldier, whom it is authorised to try, to forfeiture

of arrears of pay and allowances due at the time
of dismissal or discharge, ov of such portion there-
of as may be required to make good any loss or
damage arising out of his misconduct. A Court
Martial, in addition to any punishment, not invol-
ving dismissal or discharge, may sentence any
Ollicer or Soldier to be put under stoppages not
exceeding, in the case of an Officer, two-thitds of
his puy and allowances, and in the case of a Non-
Commissioned Officer or Soldier one-half ot his
pay and allowances until any loss or damage
wising ont of his misconduct be made good.
Lvery Soldier sentenced to counfinement in the
¢ : Quarter Guard or Defaul-
Forfeiture of Pay during ter's Room, or in a
confinement, N .
Solitary Cell, or in any
other place of imprisonment, shall forfeit all claim.
to pay and allowances during such confinement,
and shall be entitled to receive subsistence only
according to the rates laid down in the Re-
gulations.

ArticLE 82,

An Officer Commanding a Detachment of his
own Regiment or Corps
may assemble a Regi-
mental Detachment Court
Martiul ; and an Officer
Commanding a Detachment consisting of men of
different Regiments ov Corps, may assemble a
Detachment or Line Court Martial. ~ Every Court
so0 assembled shall be constituted in the manner
provided for a Regimental Court Martial under the
provisions of these Auticles of War, and shall have
the like powers.

The provisions of these Articles of War which
relate to a Court Martial held in a Regiment or
Corps shall, in all practicable cases, be taken to
apply to a Court Martial held in a Detachment,

No Officer on detached command of Jess than
three Troops or Companies, or of a Detachment
not numerically equal ta three Troops or Com-
panies, and not being on the line of march or on
board a ship or other vessel, shall carry into effect
any punishment awarded by a Court Martial lield
by his order until the sentence shall have been
confirmed by the Officer Commanding the Regi-
ment or Corps to which the offender belongs, or
by any other nearest Superior Officer “holding a
command of not less than a Regiment, who is
hereby authorised to confirm every such sentence
in like manner a8 an Officer Commanding a Re-
ment or Corps might do. Provided that in detached
situations | éyond the Sea, or out of the British
Territories in India,or when on service in the field, or
in cases where an immediate example is necessary,
and reference cannot be made to such Command-
ing or Superior Officer without detriment to the
service, the Officer Commanding such Detachment
may exercise the powers which are vested in an
Ofticer Commauding a Regiment or Corps.

Powers of Officers Com-
manding Detachments in
punishing offences.



Clause 2.

. I'he Commanding Oflicer of any Detachment of
not Jess than three Troops or Companies, or of
any Detachment numerically equal to, or ‘greater
than three Troops or Companies; and the Com-
manding Officer of any European Detachment to
which native details are attached (of whatever
strength or number such European Detachments
or such native details may be); and any Com-
missary of Ordnance or other Commissioned
Officer in charge of any Arsenal, Ordnance Esta-
blishment, or any Camp LEquipage Depdt, may
summarily try any offence against these Articles
of War, committed by any person under his com-
mand or wlo is subject to such Articles (not
being a Commissioned Officer); and may on con-
viction sentence such offender and carry out such
sentence without confirmation or any further
authority ; provided that such sentence shall not
exceed the powers of a Regimental Court Martial.

In detached situations beyond the Sea, or out
of the British Territories in India, or when on
service in the field, or in cases where an immediate
example is necessary, and a Court Martial cannot be
convened under Clause 1 of this Article without
detriment to the service, and reference cannot be
made without such detriment to the Officer Com-
manding the Regiment or Corps to which the
offender belongs, or to any other Superior Officer
holding a command not less than that of a Regi-
ment who is hereby, in case of such reference, au-
thorised summarily to try, and in case of convic-
tion to sentence the offender and to carry out such
sentence under this Clause as if the offender had
been under his command ; the Officer Command-
ing any Detachment, though of less than three
Troops or Companies or not numerically equal to
three Troops or Companies, may exercise the
powers of summary trial, of sentencing the offend-
er, and of carrying out such sentence described in
this Clause. .

Any Commanding Officer or other Officer hold-
ing a trial under this Article shall be deemed a
Court Martial, and the words “ Court Martial”
in these Articles of War, shall be:deemed to
include such Commanding Officer or other Officer
holding a trial.

The proceedings of such summary trial shall be
conducted, so far as may be practicable, and shall
be recorded in the same manner as is provided in
Auticle 81 for summary trials by an Officer Com-
manding a Regiment or Corps, and shall, in like
manner, be signed and forwarded to the Officer
Commanding the ,Division within which such
Detachment shall be at the -time, who is hereby
authorised to set aside the trial for the same rea-
sons that an Officer Commanding a Division is
authorised by Article 81 to set aside a trial by an
Officer Commanding a Regiment or Corps. Pro-
vided that every sentence soawarded by an Officer
Commanding any such Detachment, or by any
other Officer holding a trial under this Article, may
be carried out without waiting for its approval by
the Reviewing Officer.

ArTicLe 117.

No person who shall have been acquitted or

convicted by a Court
Martial of any offence,
shall be liable to be tried
; a second time by the same
or any other Court Martial for the same offence.

No person to be tried 8
second time for the same
olfenge._
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Provided that any person may betried forthe offence
of murder, and punished for that offence, notwith-
standing he may have been tried and punished for
the act which caused death, if at the time of his
conviction for the said act, death shall not have
resulted, or shall not have been known by the
Court which passed sentence to have resulted.

When any person subject to these Articles of
War shall have been found guilty by a Court
Martial of any Military offence, such Court Martial
shall inquire into, and receive evidence of any
previous conviction of such person before a Court
Martial or a Court of Justice, and shall inquire
into the general character of such person, ifa
Soldier, for the purpose ofapportioning the punish-
ment to which he is liable to be sentenced for the
offence of which he has been so found guilty. And
it shall not be neccessary to give any notice to such
person, previously to his trial, that such evidence
will be received.

ArticLE 166.

The Regulations by which in any Presidency
the Oflice and powers of
Commissariat Officers, or
Officers in charge of the
Police in any Canton-
ments, or Superintendents
of Military Bazars, are at present defined and
controlled ; or by which Punchayets are constituted
and guided, shall continue to be in full force,
and to be observed at the several Presidencies
respectively.

III.  This Act shall be read and taken as part
of the said Act XXIX.
of 18Gt.

Regulations respecting
Bazar and Cantonment
Police, and Punchayets
declared in force.

Constructions.

STATEMENT o OBJECTS AND REASONS.

This Bill is intended to amend the Articles of
War, Numbers 3, 32, 73, 78, 82, 17, and 166, as
contnined in Act XXIX. of 1861, and is based on
the recommendation of the Government of India
in the Military Department. The accompanying
papers show the Articles as they stand in the Act.
contrasted with the same Articles as proposed to
be revised.  The Bill takes the form of arepeal of’
}he existing Articles, and the substitution for them
in Act XXIX. of 186!, of new Articles of the
same numbers. A shorter form might have been
adopted, especially in respeet of Article 78, but it
would not have been so clear and pmclical’ly use-
ful to the Military Authorities,

In explaining the alterations, it will be conveni-
ent to follow the order of the Articles-as men-
tioned in the accompanying papers, rather than
the order in which they appear in the Bjll,

Article 166.—Certain words in (his Article
namely, the words, “ or by which jurisdiction is
given to Courts Martial over offences committed
by persons amenable to the Articles of War
within certain limits beyond or around €anton..
ments,” have effect in the Bombay Presidency
alone, and appear to keep alive a Military juris-
diction under Regulation XXII. of 1827 of the
Bombay Code; whereas it was the undoubted
intention ol; the Legislature, under Article 124 of
Act XXIX. of 1861, to provide that any offence
committed by any Officer or Soldier within the
jurisdiction of any Criminal Court in India, and
triable by such Court, should be tried by such Court
only. But these words in Article 166 appear to be
mconsistent. with that intention, and the Bombay
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_Government desire the removal of all doubt by the

omission of the words from Article 166, and the
Military Authorities and Government of Madras,
as well as the Commander in Chief and the Seu-
preme Government, assent to the omission. The
Honorable Mr. Erskine has also suggested, with
the approval of the government of Bombay, the
repeal of parts of Regulation XX1I. of 1827, and
the whole of Regulation I1. of 1829, of the
Bombay Code.

Article 82.—Considerable doubt seems to have
arisen as to the real meaning and intention of this
Article; chiefly with respect to the powers of
Ofticers in Commaud of Detachments. The sab-
ject was fully considered by the Military Authori-
ties at the different Presidencies, and a suggested
form of amendment, which was circulated by the
Government ol India, was assented to. The
principal effect of the amendment is to define
distinctly what Commanding Officer is meant in
in the 4th paragraph of Article 82 of Act XXIX.
of 1861, which now stands at the commencement
of Clause 2 of the amended Article, and to give
summary " powers to an Officer Commanding a
Detachment in a situation beyond the Sea, or out
of the British Territories in India, or when on
service in the Tield; orin cases of emergency.
In the 3rd paragraph a clerical error, which
appeared in the original Dralt-Articles sent from
the Military Department in 1860, in all other
copics of the Bill, and in Act XXIX. of 1861, is
corrected by the introduction of the word “not”
before “ numerically” in the 3rd line.

Article 73.—This Article is only altered by the
words “no sentence adjudging or involving forfei-
ture of additional pay,” being substituted for the
words “ no sentence including forfeiture of addi-
tional pay,” and the words, “sanctioned by the
Commander in Chief,” being substituted for the
words “ confirmed by the Commander in Chief.”
The reasons for these changes appear in the letter
from the Adjutant General, Fort Saint George,

.
L]

dated 20th March 1862, to the Secretary to the
Government of India.

Article 78.—The only alteration in this long
Article is the substitution of the word  sentenced™
for“subjected,” in the last paragraph. The reasons
for this change appear in the same letter of the
Adjutant General of Fort Saint George.

Article 3-~The words, “and the Commander
in Chief shall have power to reduce any Non-
Commissioned Officer to the ranks,” are added, on
the suggestion of Sir IHugh Rose, as conveyed in
the letter of Colonel K. Young, Judge Advocate
General, dated 9th May 1862.

Article 117.—The words, “ and it shall not be
necessary to give any notice to such person, pre-
viously to his trial, that suech evidence will be
received,” are here substituted, at His Excellency’s
sugcestion, conveyed in the same letter, for the
words, “ but no such evidence shall, in any case,
be received until the Court shall have ascertained
that such person had, previously to his trial,
received notice of the intention to produce such
cvidence on the same. And it is hereby directed
that such notice shall be given toall persons previous
to triul.” -The reason for this change is stated in
Colonel Young's letter. The notice of trial is, in fact,
a notice that evidence of this description will be
given.

Article 32.—The only other alteration is in this
Atticle, and consists merely in the substitution of
the term ¢ Religious feclings” for “ Religious
prejudices.”  This change is in accordance with
Section 298 of the Penal Code.

(Signed) Hexry S. Maixe.
The 10th December 1562.

M. \Vimu,
Depy. Secy. to the Govt. of India,
Iome Department.
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