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SUPPLEMENT 
TO THE 

BOlviBA.Y GOYERNl\fENT G.AZETTE 
CONTAINING 

BILLS OF THE GOVERNMENT OF INDIA. 

THURSDAY, l5Tn MAY 1862. 

@" Separnle Paging is yiuen to tluse Supplements, i11 continuatio11 from one to the other, tl1at the //ills 
may be collected into c1 separate Compilation. 

·---------------------- - ---·-- -- ---
HOME DEPARTMENT (Legislative). 

'l' hc following Bill wns introduced into the Council 
or the Governor Grnernl of Iodin for the purpose of 
making Lnws nnd llrgulntions, on the 9th April 1802, 
nml wns refcrreclto n Select Committee, who will make 
a report thereon after the 12th J nly next :-

A Bill to Jn:ovide for the Dissolution of tl!e Subor­
dinate Jlicdical OJ!icers', 1-fidow.•,' a•1d Orpl11ws' 
Fund, (Ill([ tl1e Disil'ibution of the Funds bclouy-
ing tlw·cto. · ~ 

\Vherens, by certain Regulations prepared and 
ndoptr d hv certain 111emb~rs 

Pa·cnmblc. of the SniJOrdinnle ?.lrdicnl 
Department, n Society wns estnhlislard nt Perozcl>orc, 
in 1852, for rnising n Fund cnllrd "The Subordinate 
S.ledicnl Ol!icers', ' Widows', nn<l Orphnns' Funrl," the 
interest, dividends, nnd proceeds of which Fund were 
directed to be applied in mnking pa·o,·ision at ecrlnin 
specified rates foa· the wiclows nnd children of the sub· 
cribers, nnd it was dia·cctecl that such Jll'O\'ision should 
be made solely ou t of the interest nnd cli,:idends of the 
snid Fund ; nnd whereas n petition hns been presentrd 
to !lis Excellency the Governor General in (;ouncil by 
certain su~scribers ~nd mc•mbcrs of the snid Society, 
slating thnt no subscriptions hn.-c l•crn contduuted to the 
said Fund sinr.e the ycnr I 857, nnd thnt in consequence 
thereof, nnd of the <lcnths of senrnl of the subscri~crs 
to the snid Fmod, no steps .hM·e or cnn be takcu to 
mnkc the prorision intended by the Regulations of the 
said Fund, nnd that no pensions whutever lunc, since 
the ycor l H;i7, been paiol to nny of t.he persons (•ntitled 
to the benefits of the snicl Fund, nnd that, thcreforr, the 
cxpectntions of the founders of the I•'und ha,·e heen dis­
appointed, nnd the objects fur which such Fund wns 
established hn<e failed; nnd prnying that nn ;\ct may 
be passed to wind-up the nffai~s of the said Fund; and 
whereas no pro,·ision is made Ill the Regulations of such 
Fund for the dissolution thereof, or the distribution of 
the funds belonging thereto, nnd it is expedient to make 
prol-i.sion for the same by law ; It is enacted as follows :-

aovT. INDIA. BILLS-72 -

I. On the petition to the Supreme Court o( Judi• 
cnturc nt l•'ort WiUiam in 

On petition, the Supr_omo Bengnl, of a majority of the 
Court mny •r;ler tho wuul- subscribers or the snid Sub­
hog-up uf the 1 uud. ordinate Mcdicnl Officers', 
Widows', nml Orphans' Fame!, or of nny ten subscribers 
of the Society nnd pensionnrirs on the snid I•'und pra_):­
ing for the dissolution of Lhe snid Society nnd the wind­
ing-up of the nffnirs of the snicl 'Fnnd, it shall he lawful 
for the snid Supreme Court to mnkc order for the same 
on the snid petition, ns fully ns if the pctitionrrs pro­
ceeded by inlormntion or hill, nne! ns if thet·e were par­
tics dcfenclnnts, nnd ns fully ns if t.hc Regulnlions of 
the said Fm><l prorided for the winding-up of the enid 
Fund ; nmfit shull be lnwful for the said Court to mnke 
order for nsccrtniniug and dcclnring the rights which 
nttnch on the snid Fund, and for tnking the accounts 
of the snid Fund, nnd for the npportioument, division, 
nne! distribution of tho snid Fund; nut! for the nscer· 
tainmcnt of the nnt.urc nnd numbers of the different 
claims on the snid Fund, nnd of the persons having or 
entitled to mnkc the said clnims ; and for the pnyment 
of the prupcr costs of the subscribers of the said 
Soci1•l ,. , nnd of nil pnrtics coud ucting or otherwise 
concc;nrtl in the anntter of the said petition nnd sub. 
sectucnt proceedings for winding-up the snid Fund. 

I r. It shnll he lawful for th~ snid Court, in such WAY 

,\ecountnnt or Aclunry as. thry mn:r, think fit, t~ ob-
rnny be cmtlloyed. tam the n!sastnnce of an Ac-

countant or Actuary the bet· 
ter to ea~n~1l; the Cot~rt ~ d~_terruine nn~ mnttcr rclalin~=:"" 
to the diVJsaon and chstnbutaon 11f the l' unci, nnd to net 
upon the ccrtifientc of such person; nnd in cnse it shnll 
be deemed necessary to mnke nny reference to the l'oln! · 
t•r in Efjnity of the snid Court in the matter of aucb 
petition, it shall be lawful for the snid Court to order tbat 
the Mnster in Equity shall he It~ liberty in like m~nner 
to obtain the nssistroncc of nn Accountnnt or Actuary. 

11(. In the cases uf pensioners or PWSOD8 entitled 

l'en•lona moy be com- to become pelllioners who 
mated shall conunt t8 commute 

• t beif pen1ions, it shall be 
Jnwful for the Court to order tltat the amounta to be 
pnid in cotumutntioo, ehaU be RUled, invCJtcd, or paid 
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iu such .nRnner ns "ill gil"c the scrernl persons . therein 
interested the full benefit thereof. . 

IV In the cnscs of pensioners or pcrs~ns entttled 
• to become pcnswners, w)~o 

Monoy mny bo Jm·c!ltcd, s11nll refuse to commute thetr 
or othor nrrongomcnt mndc pensions, it shnll he lnwful 
to pay 1"""1""'· for the Court to onlcr n 
sufficient sum to he set apart out of the sni? l~un~ . to 
1rovide for the due pnyment of sncl~ pcn$tOns. I he 

!aid Court mny nlso snnction n~d gtrc cffc:t. to nuy 
orrnugcmcnt which it mny uccm JUSt nud suffictcnt for 
the future pnymcnt of nny .~ommuted su~n or unc~~~­
muted pensions, by nny Ltlc l•~ surnucc C~mpnny \\til­
ing to undertake the pnymcut ol ~uch penstous. . 

v Gnnnlinns of minors, pcnsroncrs, nml of nunors, 
· if nuy, culidrcl to hrcomc 

Coio of mluorri ontltlocJ to JlflUSioncrs on the snid l•'und, 
ponslontj, .shnJI hnYc fuJI pnw<'r nud 
nutlwrity ru consent on th eir bchnlf to commute tl.•c 
pensions of the minor3 for n fixed su.m; nu~ the s~ud 
Court shnll hni"C full power nnd nuthortty to gn·c cn ., ~t 
to ~uch consent, nnd to make such ~rdc_r ns the sn~d 
Court mny uccm just for the npphcnllon oft~··· SRI (\ 

commutNi sum for the futnrc benefit of the mfnnt; 
nnd if there he no ~;unrdinu , t.hc mother, <luring her 
widowhond, mny net n~ gunnlinn, unless the Court slu•ll 
otherwise onlci-, nnd, if nt•ccssnry, the Court mny 
nppoint n gun~·diml for nny ~ni1~or. . . . 

VI ·Iu dividiu.-. nil(\ dtstnbutmg the snul bmd, 
• 

0 
every pnrt thrreof which 

Evory pn•·l of tho l ' uutl shnlt uot be nwnrdc<i bv the 
muy be :111J11fctl. Court to mcutbcrs 01' frprc­
scntntircs of d<'censrU mcrnbrt·s, 111ny, if tl lc _Court 
shn!l think JH, he npplietl Jill" th e benclit of pcns.om·rs 
or persons entitled to become pcusionc•·s, whether they 
ahnll cous1·nt to commute t.hcit· interests or uot. 

Vll ··Wit-h n ' 'icw to rxpcditc the distribution of 
: the surplus of the snid :Fnud 

Dh·idrncl muy be nuulo in nrcr nnd nbovc whnt mny 
onticiplltion. vrobnbly he nccessnry to 

pro•·idc for the rc.usious, tile .snid Court shnlt hni"C full 
power nnd nnthortty nt. nny tunc to onlct· pnymcnt of n 
dividend of the sni•i probnble sm-plus to the JlCrsons 
entitled tn the snmo, nltlwugh the ex net surplus nml the 
csnet nmount of chnrg:cs mny uot l.I JC•u be nsccrtniuct.l. 

VIII. :For the purpose ofwin.lin :~:·up the snid Fund, 
. nml tinnily closiug the nc-

'Modo or lmnc\us Jn clnhu... couuts thereof, t.hc like pro~ 
onto. cc!'llin~s slmll he li'nd for the 
brin~iun- in of clnimnnts on the sniJ Fund, ns in ordinary 
ndm'iui;lrntion suits for Lringiub in cn:ditors nml other 
persons ; nud clnimnuts bciug pensionm:s ?r cutitl ('cl to 
he pcnsiuncrsjl '':ho m~'Y _neglc.cL to come 111 m dtu.• coursr, 
or witilin the tunc huntru for thnt purpose, shnll lJc 
deemed to hn\'c consented lo commute their pensions; 
nnd u finn! distribution mny Lc mndc of the said Fund. 

ST.\TllM>:NT Ol' OnJECTS AND n~:.\SONS. 

The rxplnnntion gircu by the lntc Mr. Jl.itcl•ic on 
moriug for lcnrc lu hriug in t.he Bill on the :ith of March 
11:162, wns tl.us report<·•l :-

"lie s!ntccl the SocietY which it wns iutendNI to 
dissolve wns cstnbli; hcu hy the Suhordiunte i\1cdicnl 
Ofiicers of Gol'crttulcnt in 1 S!i2 at Pct·ozcporr, the 
object being to proritlc for their Widows nml Orphnn~. 
nnd the t' cusions were to hr pnynblc out of the inll•n•st 
on the Cnpitnl. l.lut during the mutiny nil subscriptions 
slopped, nnt.l-thc nffnirs of the Socic' y fell into so much 
confusion, thnt it Wll! now necessary to nfionl relief by 
winding-up the nffairs through the medium of the Su­
preme Court, in the 1nnnner adopted in 1856 in the cnse 
of the Dengnl }Inriners' nnd Gencrnl Widows' f!md." 

Tbc Dill strictly follows the preced~nt of the Act 
XXIV. of ~856 for winding-up tlic Fund mentioned by 
Mr. Ritchie nnd.is ndnptrd to meet a case which np­
pc~ra to bo ~f n •·ery similar ~e~criptio~. .Afte~ the llill 
IIi Introduced into the Couuc1l, 1t~ publicnllon wlil nfford 

nn o ortuuity to nny subscriber who mny .n.ot ltnve 
hcc}P,rcviously consulted to consider its pronstOns. 

1 (Signed) Ct;CtL lJEADON • 

3rd Apri/1862. 
Jl(. 'Yvr.u :, 

Depy. Secy. to the Govt. of India, 
Home Dcpurtmenl. 

;!'he followin" JJill wns introduced into the Couuci~ 
of the Govern;.. General of luuin for the pu~posc ?, 
mn~iug Ln~··~ nnldtoRncgS~l{~~~~o~:~\l:~ce~~~~h~\~:illlmtnt~ -,; 
nnu wns l'C1CJ ret . . . 
report thereon nfte1· the 12th J nly next·-

A /Jill in Amnul Act )(. o( 1859 .<to rmw~~lt~te /au• 
,·elat;nq to the R ecovery '!/ Rct>l Ut tltc _J ., r•stdeltC!J 
of 1;;1~1 William in B engal) so fm· as zl ,·elates to 
t!te 'l.'rrritoTics under the Gol)(·rnmenl u.f tile 
Licuteua11t Governor of the Nortlt- 1fl"c.<lcrn P ro -
viuccs. 
Whercns it is expedient to nmcml Act X. of IS:•!l 

· (to fllll encl tlte icno relalintJ 
Prcu111blc. to t1cc R ecovery o( llc•.t in /h e 

l'resideucy of Fort William in B euga/) so ll~r ns it 
rclntes to the Territories under the Gm·crnmcnt ~f the 
Licutennut Governor of the North-'Vcstern Pronncrs; 
I t is t•uncteu ns foll ows :- · 

I. In ndtlition to the suit s specified in Sections 
' XXHl.nnt!XXIV. ofActX. 

Snits co~nJsJ blo by Collcc- of 1 S:J U, the fullowiu:; suits 
tors iu_ :ullliti~m to }l!u:-o spc- shnll be cognisnhlc h." the: 
clfi t•ll Hl Section;; XX r J~l nml C II ·t rs of Lnll{l Ucrcnnc 
XXIV. of ActS.. of 1 8<.~ !1. 0 <"t 0 . . 

nuder 1 he JHOYtstons of th e 
snid Act, null, except in the wny of nppcnl ns provi.lcd 
in the snid Act, shnllnot be co,gnisahlc in any other Court 
or by nil)' other Officer, or in nny otltct· mnunrr, that 
is to sny : -

lst.-Suits by Lumhcnln1·s for nrrcnrs of Go•·rrnmcu t 
Revenue pnynbl~ through them by the co-shnrcrs whorn 
they represen t. . . . . . 

2nd.-Snits lw co-sharers 111 n JOmt umli\'IUC<i cstntc 
for their shnrc of the profits of th e cstntc nftcr pnymcnt 
of' the Go\•crmncnt ]l evcnuc and Yillngc rxpc n sc~. or 
for n scltlcmcnt of ncco nnts. 

II. Suits iustitutr tl mul et· the precccling Srcliou 
shnll be ins I itutcd wi thin 

w!~~;~::1a 11 S'~c~i~,!~'it s uudcr three ycn rs froui the date 
1 ~ wl1cn <he nrr rnr of Jlc,·enu <·, 
or the nmount of profits clainwd, shnll hn•·e become due, 
or if the suit l1c for nn nrrcnr of llcvcnuc or for profits 
due nt the pnssin~ of tl•is Act, it shnll he iustitulctl with­
in three ~· ('ars nfter ihc passing of this Act, or within 
the prriotl 110w nllow .. tl for the institution of such suits 
in the Civil Court, which ever mny first expire. If the 
suit he fot· n S<'ttlcmc11t of n cc: ouut~. the suit shnll b<· 
hrou!:ht within one ycnr nftc•· the <·xpirntion of the yrnr 
to which the nccounts rdatt'1 or, in the ensc of nny clnims 
for such settlcmcut now existing, \\'ilhin one yrnr from 
the pnssint; of !his Act, or within the period now nllowcd 
f,tr the iustitmiou of such snits in the Civil Court, 
whiclwrct· may Jlrst expire. 

Ill. In nny suit fltlling under Section I. of this Act 
in which the Collector shall 

Collector t,, make m·range· nwnrd n snm of rnoncy on 
mcnt for i:intil'fucllun vl' nwnrd account either of nn n"rrrnr 
ht fOuch t.uit~t, hMtc:ul of of G.overnmcut llcvcnue or 
pl'OCL'Cdiug hl a ~;ulo uf tho 
~tuu-c or lhc EJI:ilO hclongin::: of profits, if the Colleclor 
to tho r ••·•y n!<alnst whom shnll considtr thnt the sale 
thO IIWUJ·tl b 111\I~C . Of the ShnrC Of the rstate 

. belonging to the pnrty 
ngnmst whom the nward is mnuc is ohjcctionnblc nnd 
thnt suti~lncti?n of the nwnrd mn.Y be mndc by n' tem­
porary ~henfttton of such shn~c! 1t shall he competent 
to the Collector to mnkc pronston for the satisfnction 
of the nwnrd, by trnnsfcrring the shnre of the cstnte of 
the judg?'cnt-dcbtor to nny of the other co.shnrers for 
such pcnod nnd on such terms ns he may think proper, 
or he mny mnkc such other arrangement Cor the sntis-
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faction of the award ns the circumstances of the cnsc 
will admit ot; instcatl ut' proceeding to n snlc of such 
hnrc. 

IV. Orders passe<l by a Collector under the 
Ordcro of Collector utu.h.lr lnst preceding Section shnll 

ptcccdin:; Section t~ ubj cct ro Uc subject to rcvisiuu by 
revision IJy Cummisd ouca·, the Commissionct• of the 

~~!il'~!u~t'~u to appeal to ]Ji\'ision, but shall not he open 
to appeal to the Civil Court. 

Y. From the date of the passing of this Act, 
Execution to l!<suc on oral Section LXXXVI. oft he snid 

upplicn lion at tho time tho Act. X. of ltift9 sh:•ll Cl':\SC to 
decree i!l made, and on writ- have cfi'cct in the 'l'crritol'ics 
ten appHcntiou thereafter. under th e Go,·crnmcut of the 
Lieutenant Goremor of the l'lorth-Western l'ro,·inces, 
nnd the following Section is cnnctrd in lieu thereof:-

" Process of cxPcution mny be issued ngniust either 
the person or the property of a jnrlg lll cnt-dcbtur, but 
Jn·occss shnll not be issued simultaneously ngniust both 
}JCrson nncl property. Such process may bo is su~d on 
the ornl npplicntion of the jmlgm('nl-crcd itor, his ngcnt, 
or mooktt~nr, mndc nt the time the decree is passed, or 
thcrcnl"u-r upou the writtcu npplicntio11 of the jllllg­
mcnt·crcditor, his ng:cnt, or 1llook tc.·:u·. l,rocrss of 
execution ngninst the person o1· mol'nble property of n 
debtor shall be i11 the form ( E or F) cont nincd iu the Sche­
dule to the sa id Act X. of 1859, ot· to the like <'f!cct." 

VI. St·ction CXII. of the said Act X. of IS.i9 shnll 
Add il ion to Section CX II . be rend ns if the words " or 

of ,\ct x. t~f lS,jO, wlacre the rent of n puttee 
is not collected hy a lumber­

dar, through the puttr rdm· who is cutitlc<i to collect 
the rent" were nddt·d at the rnu of such Section. 

VII. Doubts h"'·ing been cntct·tnined ns to whether 
Special nppe:tl from <led. the decisions passed by n 

sions uf 7.lllnh Judge tuu.lcr Zillnh J utlg:c in regulnr np· 
Acl x . ·of IS;;O. pcnl und er Act X. of 11:lii9 
. nrc open to sprcial nppcnl, it 
IS herchy dcclnrcd thnt it was th e intention of th e sui <I 
Act that such decisions should be open to spcciul appeal 
to the Sudrlcr Court in the snnw lllfillller ami suh­
jer.t to the same mlcs, no the decisions nf Zilinh J nd,es 
passed in regulnr nppeal nrc open to spccinl nppcnl under 
the Code of Cil·il l'roct-durc. 

YIII. If any pc·rson shall be nncstcd un<lct· Scclion 

Pt·occ~nro """''~'"' ' uf r•••·- CXLV. of the said .-\ct X. of 
~on nuder ~ccthm CXLV. <J f 18 59, he shall be brought 
Act X. of ts;;o. before the Collector with all 

convenient speed, and the 
Collector shall pt·oceetl fon.hwith to tt")' the cnsc. lf the 
cnse cun11ot be ut once hcurd nnd determined, the Col­
lcctot: mn~· ,if~tc think fit , reCJuirc the pnrty arrested to gi,•c 
secunty fOl' lusp crson whenever lhc snmc mny Ll! ncptir 
cd. In <!ciilllll of such s<"C:urity, the party nt"r<:sted "'".1 
be com nutted to the (;iril Jail nntil the cnse is trieu. 

IX. 'l"hi; :\ ct shall be r<·nd and tnhn, in th e Tc;·. 

Constl'ucliuu of Act. 
ritorics under the Gm•cru­
tuc,,t of 1 he Lieutenant 

Govcr!1or of tl~e J>:iot·th-Western Provinces, us part of 
the srnd Act X. ol 111;,9. 

S-rATf!~u:NT OF OnJt: CTS AND HEASO:-JS, 

Act X. :l'~ I :;;, ~, ~vh!.:h_ this llill proposes to nmcud, 
confers ongw:1l JUnsdiCttou ou the Hc,·cuuc Court9 in 
llcngul in nl! c:nse · of disp11tr: nrisiug 1,etwecn landlord 
and tenant an<ll"'tw<·eu btudlord :uul agent; lJUt there 
is nnot.lwr clnss of cnses of n sorncwhnt nnnlogons charnc~ 
tcr lYhich. ns the Act is now fnm1cd, nrc not ctnhrnccd 
by it. 1 allude tu dispute·;; nri; iug in joint undi,·idcd 
estates between the lumucrdnr, who is the rcco~niscd rc­
prcsent.ntive of the other sharers iu such estnte~, nud, as 
such, pays the due> of Gurcrnment nnd the co-sharers 
whom he rcpr(·;ents, whether on nccount of the portion 
of Go1·~•·uu1ent revenue pnyablc hy such co-sharers or 
nny of thero, or relating to the adjustment and distrlbu­
tion nnwngst the sc,·ernl sharers of the profits of the 

· estate nf<cr pnyment of the Government re,·cnue nnd 
the ' 'illa,;c expenses. 'l'he rr~ons which induced the 

L•gislaturc to ,·est the Revenue Courts in Bengal "ith 
jurisdiction in the cases brought within their cognisoncc· 
ns Courts of first instance by the Act of 185!1, seem to 
npply with nearly equal force to cases such as those 
just mentioned. 'fhe omission to include such cases. 
in the Act wns, [ ha vc reason to beJic,•e, simply nn 
innd vcrtencc. 'fhc omission was disco,•cred by the 
lloan\ of Jle,·cuuc for the North-"\Vestcrn I'rovin'ces 
hcfore Act X. of 185!1 became lnw, but it wns not 
brought to -my notice uutil nftcr tltc passing of the Act, 
nll(\ there were particular reasons nt the time which 
appeared to render it uuadvitiahle to apply to the Legis­
lntmc for nu immediate alteration of the law. 'l'hc 11rat 
Section of the llill is iuteuded to aupply the omis.sion. 

Section 112 of Act X. of 185!l, which applies to dis­
trnint, provide first thnt no shHrcr in n joint undirided 
rstntr, shnll cxet·cisc the powers of distraint except 
through a monngcr authorised to collect the rents of the 
estate on behalf ofnllthc shnrct·s; and secondly, that in 
puttccdnree estates in the North- Wcstrrn Provinces, 
distraint shall be mndc only through a lumbcrdnr. 
'l'he object uf these restrictions is obviously to prevent 
two or more proccssc!\ of tlislrninl being taken out 
a,;aiust the same crop by diiT<:rcnt shareholders possess­
ing . not n sC'pnrnte, bnt only n joint interest in the lnnd 
on which the crop is growing Ot' wns grown, nnd there 
can l.tc no douht thal the restrictions nrc ' 'cry proper. 
]Jut the IJonrd of Revenue for the North-Western l'ro­
Yinces lnl\'C pointrd out that while it would uot be 
•~pcuicnt to rest the powers of distrnint in nil puttcc­
dnrs, its Jimitntion to lumherdnrs onlv is, iu some in· 
•tanccs, productive of inr.onHnic•nce; thnt Jtlthough the 
lumbcnlars nrc iu,·n•·inblv re•ponsible l"ot• tho revenue 
which is pnid through "them, there nrc puttecdnree 
estates in the North- Wrstcrn l 1rorinces containing 
puttees of which the rents nrc not cullcctcd by a lum­
bcrdnr, bnt by pnltcednro, wl•o me rcspunsihll'to the 
lumhcrdar for their qnotn of the re,•cnnc nnd of the 
,.iJl•gc expenses; thnt it would sc<·m N]uitnblc thnt the 
power of <listrnint should he conferred on those who nrc 
entitled to rollcct 1he rent, nnd 1hot, to this cud, it 
would he sulllcicnt to add to Section 112 the following 
wnrJs :-viz., "or wlu·rc lhc rcr.t of n pnttrc is uot. 
collecte<l hy n ltuuhcrdar through the puttcc•d,u· who i• 
t·ntitlcd to collect the rent." I concur 1\ith the llonrd,­
nnd in the si~th Sc•ction of the llill I propose to nmcnd 
the cxistiuo lnw in the mannN' rcconunrudcd l.Jy them. 

'!'he •cvcuth Srction is of n dcclnrntory chnrnctcr, 
anti hns for· its ohjecls to r<·mo,·c <loubts which hn\'c 
nriscn as to wlwther it wns iutcmletl thnt the clt·cisious 
pnss<·d hy Zi!Jnh J IH1 ~~es in rcgnlnr nppca\ under Sccdona 
liiO nud Jtil ,,fAct X. of 18[>9, frout dccisious of the 
Hc,·cuuc Court>, slwnld be open to SJll'Cial R]lllCU) to 
the Su~<ltr ~o url. . 'l"!• c point lm~, I uuderstnud, hct•n 
dct<·rnlluetl "' the nfhrmuth·o by the Sad,lcr Courts. 
nt Cnlculla uml ut 1\grn, and 1 tl>iul< there cnn be no 
douut us to the con·cctncss of their dt·ci!iiou. An 
nnlCtlflment of Act X. of 18:,9 bt•in" found ncccssnry 
it is consid t· red uu,i;ablc to gh·c thtforcc of law to th~ 
ruling of till· Courts. 

The ouh• otltcr Section of the llill which I deem it 
uccrssary "pnrticulndy to notice, is tlw one which pro. 
posrs to gi,·e lo the Hcrcnne Courts, wh<•n makin.,. nn 
mYn fll fur nu :.rnar of rcut or J'cn·nu{l. powrr to ~~rant 
immediate cxrc•ttion on the \'Crbal npplicntiuu of the .,.. 
jud:om<'•~~ - ~rc·•_lito •· · . Tt.is power hns lntt·ly ueen given 
to th_c Ctnl Courts 111 nil ~a~es of debt, dnmugc, nnd 
the l1kr, to the umou!1t of aOO llnpccs, nnd it i~ consi­
dorcrl thnt the sam~ powt·r. mny . he properly posseued 
by the Jtcreune Courts Ill butts fallin" within their 
cognisance under Act X. of 1859. " 

1'rori<ions similar to the lnst two mrntion~d by me 
nrc contniued in a llill to amend i\ct X. ttl 18!i!l no'r 
befor~ the Lcgislath·c Council of Deugo!. ;J.'h11t Bill 
contams other pro,·isions, some of thrill or " penal 
character, the extension of which to tl1e North-W estero 
Provinces is, l nm happy to think, not ctdled fur by 
anything in the state of that part of the country. 



It oJrly remain~ for me to m~ntion that it is propos~d 
to restrict the Bill in its npplientiou to 1 he Territories 
under the Government of the Lieutenant Gor~rnor of 
tl1c North-Western l'rovinces. 

261A },[areA 1862. (Signed) H. D. HAniNGTON. 

M. 'Vvr.n:, 
Depy. s~ey. to the Gort. of lndin, 

Home Dt·pnrtment. 

The following Dill wns introduced into the Council 
of the Governor Gcnernl of lndin for the purpose of 
making Laws nnd llegulntions on the 9th April 1862, 
and \Vas referred to a Select Committee, who will mnkc 
a report thereon nftcr the 12th July next:-

A Rill to Prflvidc .f<~r the R cgislratioTt of 
Assurauces. 

Whercns it is expedient to consolidntc nnd nmcnd 
Preamble. tl.•c Jn,~s relnting to the Jle-

glstrnhon of Assurances ; It 
is enacted ns follows :-

I. Regulation XXXVI. 1793 (for e&tablialting 11 

Lows, .. colod. Ilc!Ji81ry.for IT'illr rmtl /)eed& 
P .for tloe lmnafer or mori!J"!Je 

of real·properly}, XXVIII. I i95 (for extendiii!J In ll<e 
Prooince of Bemore•, Rcglllrrtion XXXT'I. li93, enti­
tled ".d Rtgoolation .fur C8tabliaM11g ll Ile!Jiatry for 
Willa and lltttl•for the trnnaf<r or mori!Jfr!JC nf •·cal 

p>•operty)," XVII. 1803 (for e.tabli&!thog rr Rt!Ji•lry 
for Tf?i/1• oml IJeetl• .for tloe lrnuifcr or mort!Jn!Je nf 
real prop<rty in 1/oe Province• ceded by tloe Nazoflb 
T'i:ier to tltt Jlonnrnblt tloe E11ylisl• Basi lndirr 
Oomprrny), Section XVII. Rc~:ulntion VITI. 1805 (for 
e.,tendin!J to lite conquered Pror•inccs &ilualetl roithin 
tloe Vooab and 011 the riglol ba11k of tlte llivcr Jomma, 
a11d lo Jhe territory ceded to 1/oe IioiiOI'flblc the En!Jlisl• 
Ea8t India Oomprmy in ]Jundlecltnd by the J>ei&lnua, 
111ch of 1/oe Law• nnd Re.'Julation• tslabliaherlfur tloe 
internal go•trnmtnl of lite Provinces ceded (,y tlte 
Nawab T'i:i~r to lite 1/onorable the Enrtli•lo Brtst lnrlir~ 
'fJompany, a• hnvt not bem nlrcr~tl!t exlendcrl to tloo&e 
ter1ilories, ondfor rel'i8iu.'l nwl nmcndiuy certainJmrls 
nf tloc ••irl Law• mo<i R•.tt•rlation•) so fnr ns it rclntcs 
to Ile~:ulation XVII. 1803, Srction XXXII. Hc"uln­
tion XII. I !:105 (for tloc seltlcmellt and collecti~11 of 
the Public llcrcmte in 1/oe Zdlr~A of Oultack, inclurliny 
tlo• Pergrmnrth• of Puttespo>·c, /(wmnardiclww·, rrud 
Bograt, at pr•c•enl i11clllrlcrl in the Zillult of Midmopm·e), 
Reg•tlAtion XX. I 812 (fu>· modifying 801/IC of lite ]Jro-
11inO'III contaiuccl i" tl1e t:ei&ti,g Regulations I'C8Jiectiny 
tloe llegistry of Vt•rl•, anti for ealablis!tiug rt llcr1i•ter 
ofengagerndllt•for lloe dcliv.ry o.f lnrli!Jo), nnd Hcgu­
lation 1 V. 1824 (to prooide more cjl"cctucrllrJ for the 
Office of lite ll•.Qi&lor of Deer/a), of .t he 13cng;,l <.:od e ; 
R<-gulations XV I I. 1802 (for ••tabli&!ting a ltr!Jistntfor 
Will• and Detrl•for tloe tranafcr or mor·lgn!Je ~/real 
properly), nnd XI. 18:11 (to protide mare ej/cclu,fly 
for tlte Office of Jlegi.ter of /Jeer!.•), of the ~lndrns 
Code; and Jlcgnlntion IX. 182i (for estroblialdii!J ro 
Register ~f 'J'itle-Dterls, mut a Geucml llrgi•lrr of 
Deeds, Obligafioua, and other lf' ritillffS i11 racl• Zilllll• 
av6ordinate to tloe l'rtsirlency of Bombay), of the 
Bombay Code; nnd /lets XXX. of JS:lS, 1. of 18·13 
(for arntnding tloe laoo colt.cerniug tlte lltyistration of 
written conoeyance~ mtd other instrume11la ~flccfing 
titlta and ollotr intcrtll8 to lmrd), XI X. of J 8-1:! (.for• 
amending the law •·••peeling the Regi&tration l!.f certain 
Deed•), IV. or 181:"> (lo amend tlte law I"Cff"'"riillg t!te 
l}egi4_tr.otio_n ofll••~), X~II[. oflB<t7 (jor curin!J tht 
rnDalrdrty rn the Reg11tratron nf Deeds arising from 1/oe 
fact of !taDing been regulercd by 11e>"&OI18 11ot duly ap­
pointed or 011 otller lila'! Oourl day•), nnd XI. of 1851 
(for 1M cu•l.atly (If Rtglller~ of Deed• i11 1/re Presidency 
of Benga!), ~],all be r_epealcd from and after tbe--dov 
of.-Uiu-. · 
. II. Th~ locnl Government of every Prcsidencv nnd 

OGIIUII &sJalor Ollice. place &~all. catab!ish, within 
. the terntones aubJect to au~h 
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Governm~nt, nt such place as to i.t slmll seem fit, nn 
Office to be called the Gcncrnl Iteg•stcr Office, nnd mny 
nppoint au Officer to the charge of such Ofllc~, who 
shnll be cnllcd the Registrar General of the Prcs1der~cy 
or plnce for which he is nppointc_d, nnd who shall rece•vc 
snch salary as shnll he nnthorrsed by the Go,·ernor 
Gencrnl of .Jndia in Council. The local Govemmcnt 
mny declnrc and constilllte the Donrd of lle~•en~e, w1!crc 
.there is a Doard of Jtc,·enne, or any other lublu: Olhc<;, 
to be such Gcnernl llcgistcr Office, and ~II the pro<~­
sions of this Act which apply to such ltrgrst rn r General 
shnll npply to such Donn! or other Ofllcc so dcclnred 
nnd constitu(cd. 

III. '!'he locnl Gm·crument shall establish in c•·ery 
District nn Of11cc to he 

E~tnblh;hmcnt. of Di,;.tri~t ~tylcd the District Ucgistcr 
nnd DCJ)ury Rcg•~lcr OfhcciS. Ofllce, nnd nbo such number 

of Dcpnt.v Registc1· Offices ns, in the judgment of the 
local Go"crnment, may be JI('Cessary for t lte purposes 
of t.his ·Act. 

IV. '!'he Judge of the District Court, or, in the 
• . . 

0 
}'residency of Bombay, the 

_W hat Pnbhc Othccrs I bo Assistant J utl"C where such 
Dusu·lct nod Dcpul)' Ro- . o ' . 
gisrraro. Ass1stnnt Judge CXIStS, shnll 

be the District ltegistrnr of 
the District. in which such Court or Assistant Judge 
may hnvc jurisdiction ; nnd the J ml~;es of the Ch·il 
Courts sub01·dinalc to the Judge of th e District, nnd 
such other Public Oniccrs ns the local Govcnomcut may 
select, shall be Deput." .Q.egist rnrs of such District. 

V. It shnll be lawful for the local Government 
· to appoint such other persons, 

1\p~ofn_tmcnt or persons not being Public OOicers, ns 
not I ubhc omcora lo ~c such locnl Government shall 
Deputy Rog>.trurs. sec fit, to he Deputy Hcgis-

t.rnrs, nnd, with tiJC sanction of the Go•·crno1· General 
of lndin in Council, to nssign to the persons so appoint­
ed such snlnries ns to such locnl Government mny 
nppenr necessary. 

VI. Such divisions of Districts shnll be nssigned 
. . . to the Deputy Hegistrnrs 

Divlsoons or llJStrocts. nppointrd und CJ" the last two 
preceding Sections ns the locnl Government shall sec 
fit, nnd the locnl Gorernnocut may from time to lime 
niter the linoils of such di•·isions. -

VII. In case of the death, or nbscncc on lenve of 

Provision for tho c:uso of nny D<"pttty R~gistrnr, . it 
n~scucc or vacnncic•. sl~nll he l~wful lor the ~JS-

tnct lleg1strn•· to nppomt 
nny person whom he may think proper to take tempora­
ry charge of the ORice of ~uch llcpnty llcgistrnr, nnd to 
re1;istei· deeds in the snmc mnnner as if such person hntl 
been appointcrl to the Otlicc by the locnl Go,·ernment. 
In cnsc of the nbscncc of nny District Hegistmr, or of a 
,·ncnncy occurring in the ollice of nny District Ue"istrnr 
the ORiccr whose duty it is to cnrry on the J'utlicini 
functions of the ORiccr who by this Act shnll net :is Dis­
t•·ict llegistrnr, shall, during such absence or mcancy, be 
the District ltcgistrm·. 

VIII. It shnll be lnwfnl for the locnl . Go,·ernment, 

l>otu~llshoncnt•. with the sanction of th~ G?-
' vernor Gencrnl of l1Hha m 

Council, to allow such Estnblishments to the Gcnernl 
Register Onicc nnd tu the District nnd Deputy llcgis­
trnr• as mny he necessary for the purposes of this Act. 

IX. The General Registrar nml the scwrnl District 
~en! or Office. nnd Deputy l~egistrars shall 

use n sen! hcnnn" the follow­
iug inscription iu English nnd in such otl:'cr lnngua~>e 
ns t~1e locnl Government shnll direct: "The Sen! of the 
~eg•strnr Genera\" (or of the Hcgistrnr or Deputy Re­
g•strnr of--). 

X. The local Gorernment shaH pro,·idc for the 
llcgiotry Books. Office of cv~ry District nnd 

Deputy Reg1strnr such books 
as may be necessary ,for the purposes of this Act, nnd 
such books shall contain printed forms for tho entries to 
be 11111de therein, and the pages of such books shnU be 
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consecuti•·ely numbered in print, an<l tl1e nnml>er of 
pn<-es in ench boo.k shall he certified by th e Otliccr by 
wl~m such books shnll be supplied. The local Go. 

' • vernm ent shnll furthe r sup. 
t"irc·proofboxcs. ply the OfTice of c•·r ry 

D istrict Hegistrnr with n fire-proof box to be used ns 
hereinafter . p rovided. 

XI. No Instrument cxecut&U nft~r t1lc--clny 
of--ISfi -, which pur· 

Ce1·tnin Instrnmcnt:o if un- ports or opc.rnu·s to c rcntt•, 
~~{:.~~t~~:~~c~ot to bo rcceh·cd trans fe r, or cxtin!!:nish :w v 

right, title, or ii\tcn sL Or 
the ,·nluc of Oue hundred ltu pe<s or upwnnls iu auy 
i mmon:~ablc properly, not hcing n lensc tor n pariod not 
exceeding ouc yC'nr, and no Instrument executed a lt ~:~r 
the said date, which ackuowledges the receipt or pny· 
mcut of any considcralion on ~t crount of the crcnrion, 
tmnsfcr, or l'X tin ction of nny r i ~ht , title, or intrrc·st of 
such value ns nfurcsaiU in nuy iflltn O\'Cn hlc property 
(uut heiug such a lease ns nfor<·snid) , shnll he rccci,·etl 
in <' \'i<lcncc in :my ci ~ il proceeding in nny Conrt of 
• J ustiec,o r shall be nctetl on by nny r nhlic Olli ocr 
unless the same be registered within the time prcscrib ~ 
ed by this Act. 

XII. Any of the following In•t•·umetlt s executccl 
nftcr t he · snid--dny 

In~trumcnts which may l.Jc of--1 SG--, mny IJc 
r,,:;istcl'l'tl, rcgi:; tcrcd under this Act:-

Any Instnnnent which purports or operates to 
crcnte, transfer, or exti nguish nny right, tide, or 
interest of less vnluc than One hund•·cd Rupees in nny 
immo•·cnble property . . 

Auy Instru ment which nclw owledgcs th e receip t or 
Jl:ly mcnt of nny consiJcrntiou on uccount of the crention, 
transfer, or extinction of nuy right, title, or interest of 
;'."'l.lch , ·aluc ns nforcsuid in qny such imlnUYcah\c property. 

Any lcnsc tfw n j1criod not Pxcccdin~ one yC'nr. 
Any 1 nstrum cnt which pm·poH-s or opcrnt('S to cr<' rtt<' , 

trtlllsfc:r, or extinguish nuy tight, Litle, or inlcr<'s t in 
:my morcnble property . 

Wills, Codicils, nnd Authori ties to adop t. 
Decrees of Courts nud nwnrds of .ArlJitrntors. 
(.;o utracts, boncls, deeds, nnd othc·r obligations. 

XIII. ~o Instrument of'ci th'r •· of the dese1·iptions 
Ju<·n•iouc·u in Section XI. 

When J nst•mnPnts • mu~t u·hich ~h all h~ exccutr-d uftcr 
~ ftrc.;cul·c,l fol' Jlce,h;tmtlon. the snid--t.lny of--

186--, excep t Instnuutnts cxr r·u tccl widlin tlm·c 
mnnths froru that dnte, shnll be ac::r pted for regis• rn · 
t ir1 n. unless p resented for th at p•; rposc to the J>rOJ•cr 
Ofiicer within th ree lnoBths from the date of the cH· · 
cut iou tlt cr<:of; nnrl 11 0 Instrumt'ut of nuv of 1ltc 

descri ptionS mcutioued in th e lnst prc:ced iu~ Section 
otherwise than n W ill, CuJ ici l to a Will, or tluthori t ,. 
to adopt a son, whi ch shall uc exceult•d after th l· sni ~l 
--tl 1•y of--Px~:c·pt ns nfort'S:'I.id , shall I.e 11€:· 
crptctl for rCeislrntiot•, unless ~o prc~entN1 wit hi,, sii 
'" ·cks from the date of t he execution ther(·uf. 

X IV. The parties, tiiCir he iT", rcpresr.ntn ti >cs, or 

] !C::! i'ltrll tf<IU nf trnnsf•JI'6 
eXccuf('•l IJ<:furc 1' :1 ":-;in~ of 
t h :~ :\Ct 1 ~C. 

assigns to a 11~ lustrnmt:nt of 
th e cl t>scriptions ttl(' ft t iOi a:d 
in Scot ious X r. nut! X II. of 
this Act , which shall b n· 

been execut ed b efore tl.e snid--cla\" nf--~r 
befor~ the expiration of three mon!hi fro,;, the time 
"·hen this Act shnll come into opc•rntiou, mnv ha•c 
su~h lnstr~'! 1 cnts re'gistered in the ma,t.ncr proTidNl hy 
th1~ Ac~, 11 ~ue!l Instrument s hnl! ''" prc.entcd ful' 
rc~;•strntaon ll'ltlnn twelve months frolll and after the 
time when this Act shnll come into (,pe>·ation. If :~n~· 
par~y to •the Inst rument be dead, th e IJeirs, rr prese1ola· 

Proviso. lives, or assig ns of guch party 
. shall be permilted to 1estit)" 

the c•xecut.lon of such Inst rument ou snlisfvin~ the 
])is trict or ? cputy Registrnc of his or their iuc;Jtity and 
reprcsentallvQ character, as provided iu Section XXIV. 
'if this Act. 
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XY. Any Will, C~dicil to n Will, or nuthority to 

. , ndopt n son after the deccllS<" 
Regtstrnhon or wm., &e. of the person giving such 

nulhority, mny nt nny time be rerristerrd in the mnnncr 
hereinnf1er pruvided hy the pcrso~ mnkiug such Will or· 
Codicil or gi,.ing such nuthor.ity. 

XVI. E very Instrument to be registered under this 
. . Act , not heing n Will, Codicil 

lnstrumcntR for regl.'i tt·n- ton \Vill or nu nuthoritv to 
tion by whom tn bt, presented. ndopt n. s~n, shnll be pres'Cnt-
erl nt the 0 1\ice of the D ejllll.y or District llcgistrnr in · 
which such Inst rument is to be rogistercd hy nil the 

' parties thcr<'to, or hy the heirs, rcprcscntnli\'cs, or ns. 
sig:ns of such p:'l.rtic·s, or hy the nuthnriscd Agents of 
such p:u·tics, Ol' of thdir heirs, reprcscntnth·cs, or nssign~ 
uuder a po1rC!r of attorney, sperinl or goncrnl. Dut no 
such power shall he rocognised for the purposes of thi;; 
Act unless it · shnll hnve been clepositcd hy the person 
exec uting the snmc in t he Office of the District or Dr · 
pnty lle~;is t rn r in which such Instrument is presentod 
for rc;<istration, or shnll ha•·e hcen tlclivcred personnll~· 
by such person to such Deputy or District Hegistrur . 

XVII. Any Instrument which purports or operntes 
. . . to create, trnusfer, or cxtin· 

tn;(~~~•sfr::ahon where to llc ~uish nt~y rigl~t, title, o r 
mterest Ill nuy 1mmovenhle 

property, nnd nny I nstrument ncknowledging the 
r eceipt ·or pny nocnt of nn.x cousidcrntiou on necount of 
the creation, trnnsfm·, or· extinction of nuy right, titlr, 
or inle>·cst in nny immo venble property, shall, when 
presented for rt•gistmtion, he· registered in t he Ollice of 
the Deputy J.l egistrnr wilhin whose jurisdiction such 
immovcn Lic prupcrty is situutc ; mul nny Instrume nt 
whi ch purports or operates to crcnt••, trnnsfcr, or 
cxtin••nish any right, titlt·, or interes t in nny mo\·cnhlt· 
property shnll, when prc•srntcll fur rrgistrntion, Lc 
>·cgistcrrd in the Office of the Deputy llegistr~r within 
whose jnrisr1iction such lnst rmncut i:i t•:< ccuted, or 
within whom~ juri'!idiction the purchnser of such mov£·· 
nbl e p roperty, in the cnse· of goods purchased on con· 
tract, shnll reside; or at any llc;;i• try Ollicc nt whi~h 
nil th e pm'li•• to nuy sueh Instrument s hall desire tilt' 
s:1rn e to he I'C!.:ish,cd. l~vcrv otht•r Instrument men· 
tiom·d in Scctlou XI I., t•xcepi. n• hcreinnftcr prodded, 
shnll be regi,; tc rcd in the Otlice of the Deputy llcgi>.'trnr 
wil hin wh,lsc jurisdiction one of the pnrti£•s lmuucl Uv 
such (ustrunwnt, o r, in cntw of honUs ur obligntion&, 
the oblig<:,r•shnll rcsitlc. l'rol\·idc·cl · thnt Inst ruments in 
the En~li sh lnngun~e shall be rt•:;i~tcr. cl only in the 
Otlicc' of a llist riel ]lt·gistrm·. . 

XVIII. E•·ery Iustrmu cnt n{l",•ctin~ immownblc 

nn"i' t•·a•i"n in ""'' " tlouu p>·uperty Hitunte in more 
QI H! Oh·hiiclu cJf n JJ il'l tl'ict. di\'i9ious lhJm on~ of n Uis· 

tnt!, •hall be presented ful' 
rr: ~i st rn t i on to th e District ltc;,t i ~trnr of such Dis . 
t 1 :ct, wlto shall r. ~rw:u·d a copy, c nc.l r>r~:wll in the manu,·r 
pro,,iu•cl hy t he last 8 t•ction, u, the Drputy R~gistrnr 
of each .Di•·i; ion of hi• !Jis trio:t in which nny pnrt uf 
snch proper ty is • ituntc, nntl • nch Deputy llcgislrnr 
"'hall thcr<' upon rr;;istcr thc. lSU IIIC! ns if such lnslrumcnt 
hn·l " ""'' prt·scntctl to hilll fur rez istration in the firs t 
iu! (fuu.·c . 

.X I X. Whcu any Ins trmnen t n!Tectin:; immoreahle 
Hf·<.; h·tNlt;o:l In ~c ,·erul P

1
r?p£·,·ry i~t . I'C'Qistc r~(l tuu.l £~r 

ll~li leu. t us .\(:t 111 n. llhn rict iJ"t• 
. wl,ich 1 he \<hole of the pro· 

p•·rt.r to whwh tl1 e Instrument rclnte~ is not situlll~ it 
• hnl! be th e du•y " f the District ltc~;i strnr or Depl~h· 
He~rs tr:tr, ns the en~e m"y !,,, of the Office in which 
su.ch . ln,t r>~ment '" re:!' i o; t~ rcd, to forwnr<l to the 
lh•tru;: ltcg>atrar of ~he. nistrict in which nny other 
pnrt o. such I!ropcrty IS Sllna tr, n copy of Sltr:h lnslru­
rncut n.s rcgrs~e rc•cl in his Q{lice, eJIIIOrsed with 
nttc·st~hon sthtmg the elate on which it WQS re»ist ~~ 
nnd tts number iu hh llt·~ i sh·r Book n"'ttd ertel n· t • t n · , " • 1e 15 nc r ;:1~trnr of any D istrict receivin,., such 
co~y ~o forwnrded and endorsed, shall regist<:r the •am 
ns tf 1t had been presented to him in the first i ~· e 
:tutl shall forward a copy eu,lorsed with su•·h ltns n.ec, 

·~ v a ~SttltiOil 



115 oforcsoid to the Deputy Rcgistrnr of each Division 
of his District in whicli nny J111rt of such property mny 
J1c situntc,. nnd such D~pnty Registrar shall register t.hc 
snmc ns if tho Instrument bad been presented to bun 
in the first instnncc. 

XX. The fees mentioned in the Schedule to this · 
• . . Act sbnll be pnynblc for the 

Fees on Rc:lstrnhon. rcgistrntion of Instruments 
under tl1is Act, nnrlno Instrnment shnll be net:cptcd 
1;1r registration until the proper fee bns been pnid. 

X:XI. All fees t·eceil·ed under the provisions of this 
Act shull be remitted to the 

Dlllposnl or Fees. Collector's Trcnsury, or to 
such other Trcnsury ns the loc~l Go,·ernmcnt shnll 
direct, nuder such niles ns t.hc locnl Government shnll 
from time to t.imc issue, nnd Uc credited to Government. 

XXII. In e•-crv Geneml Hcgistcr Office, mod in 
• the Office of every District 

UegJstor book~. nnd nCputy Registrar, four 

}.looks shnll be kept, which shnll be cntitlcd-
1.-Hcsister of nbsolute trnnsfcrs of immo>eablc 

property; ~ 

·2.-Rc~;istcr of other trnusfcrs of immoveable 
property; 

a.-1\cgtstor of Decrc~s nml Orders of Court; 
·1.-Gcncrnl H~gistcr ; 

und in tho Gcncrnl Register shnll be cnlrr\lu nli Instru· 
ment not included under 'l'itJc.dceds, .Mortgages, 
Decrees, Orders, 01· Lenses, nnd not t·eqnircd to be 
culcrecl in snell other ll<·gisters as nrc hereinafter 
prO\·ided. All entries mndc in such books ~hnll be 
uumi.Jen:U in" consccuth·c nnmcric1tl series, which shnU 
c~mmcncc rind tcr·minatc with the ycnr, a fresh series 
hcingcommonccd nt the beginning ofcnch ycnr. When­
ever any Instrum ent, lor the registration of which 
application mny be mndc, refers to immm·cablc nnd 
movcnlllc property, it shall be entered in llook No. 4 
and nlso in Buol' Nos .•• 2, Ol' 3, as the cn~c may be. 

XXIII. At the close of cnch yc•lr, two Ioulic~s 
shnll be prepared fat· cnclo 
ltrgistl•r, one coutnining the 

nnme of a•·cry 11arty to the lustrum~ut r~gistcrcd, nncl 
the other, in the cusc of immovcnblc property, contain­
ing tho drscriplion of the property, its nnmc, nnd designa­
tion, if nny, and the nnmc of tlic plncc wlterc situnted. 
These nnoncs shnll be entered in nlphubcticnl m·dcr, nnd 
shall show the pnge in the llcgister wh~re !be Instru­
ment is c·egistcrcd. 

XXIV. On the parties to nny Instrument., their 
heirs, ndminislrq.tors, or 

tnqutrr concerning idcn- assi"'ns, or tlic nuthori~cd 
<iiJ or pnrtl.. oppearlug nge~ts of such pnrtics, ns 
l"'forc tbo llot•uly ltc~iolrRr ·J 1 b S · XVI 
who :U'C not. ('ICraonnlly p~0\'1. ('( y cctl.on , . 
known to him. of tins Act, nppcarmg before 

the D~puty or District Uc­
.:;istmr for the purpose of obtniniug the 1·cgistrntion of 
oucb Instrument, he shall proceed to imp.tiro whether 
~uch Instrument wns cxccntctl or not by nil the pnrtics 
thereto. If nil the pnrtic• to the Instrument nppcnr 
pcrsounlly before him, and nrc personally known to 
him, or in case they nrc not pcrsonnlly known to him, 
if they sntis(y him by such erid~ucc as he deem~ 
.uffieicnt, thnt they nrc the pnrtics they r~prcseut 

..,bemsclvca to bt', and if they nil ndnoit the execution 
of tho Instrument, he shall •~!lister the snmc in the 
mnnncr hereinafter provided. If nu authorised ;\g~nt 
uf nuy party &~nil nttcud in the ubsco\ce of such p:~rt.y, 
and shall adm1t the execution of the Instrument In· 
su~h pa~ty, the Deputy o! District Hcgistrar shail 
•nusfy lumeelf by such endcnce as he shall deem 
•nfficient of the nut.l10rity of such Agent, nud on bcilt" 
&atisfiecl ns nfor;r.said, he shall register such Instrmnen~ 
io the manner licreiunfter proridcd. If nil the parties 
to an Insttument shall not attend, but tho iteirs 
administrators, or nssigos of any party shall attend' 
the Dejluty or District llcgimar shall sntisf; 
himself by such evidence ns he shnll deem sufficient of 
the right of the persons .,appearing to represent sud\ 
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party, nnd of the execution of the Instrnmcnt by such 
pnrtv, nnd if they shall nppenr by ;\gent, .of the au­
thorltv of such Agent. The Deputy. Rcj,:ostrar shall 
enter in the Register Book the nnmes 111 full of nll the 

ersons whose evidence he mny tnkc to prove such 
fucntity; nod for obtaining the appcnrnucc nnd for the 
cxaminnlion of such persons, . h_c s~1~1l hnvc the ;n:n•c 
powers ns nrc v~st~d in the . CIVIl Cour~s fo1· ?btnunng 
the nppcnrnncc of witnes ses, nnd for tnkmg el•tclcncc by 
nny Lnw for the time being in force. . . 

XXV. No Instrumct!t shnll be accep.ted ~or rc,gts­
trntion, if nny mtcrhneatwn, 

J~ru~ nres ot• iotCJ·lincattons. crnsurc, or nltemtion shall 

nppcnr on such Io\s trumcnt, unless the _rnrtics. nppear­
iug to registl!r the snmc shnB nttcst n·1th t_hetr sJgn~ ­
turcs such intcrlincntion, erasure, or al,tcr:ttlon; and 1t 
shu II be the duty of the Dist rict or Deputy H~sistrnr, 
nt the time of rc~is tcring such lnstrurr.cnt, to mnkc a 
note in the Uegistcr of such intcrlincntion, crnsurt-, or 
nherntion. 

XXVI. E,·cry Instrument ndmitted to registration 
. . . , shnll be entered in its np· 

Entry 111 Register Do~K. propriatc book nccording: to 

the order of its pr~sentntion, nnd shnll be n·umbcrcd 
nccordinuly. The entry made in th e Ucgistcr shall 
show llu;' ycnr, month, day, nnd hour of presentment, 
the ehnrncteo·nf the Instrument pr~sented for rcgistmti9n, 
the names of the parties \o th e Instrum ent in full, nncl 
when the Inslrnmcnt shnll hnvc been presented by the 
no-cnts, or by the heirs, rcprcscntntircs, or assigns of 
n~y pnrty, tlic nnmc:, of such ngcnts, ht' irs, rcprescntn· 
th·cs, or nssiu·ns, nml the munes in full of nny person 
whose c•• id~~cc mny hnvc IJcen tnkcu under Section 
XXXIV. of this Act, nftcr which the Instrumcnt .shall 
be transcribed in full. 'fo c•·cry ~ntry mndc ns is 
nborc prescribed, the signnturc of c•·cry pnrty to the 
Instrument shnll be tnl«·n, or the oignnturc of his Agent, 
heir, l'Cpn·scntntivc, or nssigil, nnd of nny person who 
mny hnve testified to . th e identity of every such party 
or person, and the District or Deputy Registrar shnll 
nJJix his own signnturc to the entry. 

XXVII. The Instrument shrill then be returned to 

Emlur.:tomcnt on lnelru­
mcut prcRcutcd for rCrristra.· 
Uon. 

the pno·ty who mny hn,·e pre­
sented the snmc tor r~gistra­
tion, ,Vith nn endorsement 
inscribc(l tl1crcon showing 

the date of registration, the nnnop~r of the book i;, 
which such reglstry.shall hnre been mnd~, nnd the pngc 
of the book on winch such entry shnll npp~nr, which 
cndorsemcott shnll be certified by the sen! and signnture 
of the District or Ucpnty Hegistrnr, nnd · the Instru­
ment thus endorsed shnll be priJJii/ facie proof, on the 
production thereof in nny Court of Justice, that such 
lnstrmnent hns been duly registered in the mnnne1• 

pruvid~d in ~his Act. l'~o,·idc~l that it sh!•ll be camp<· 
tent to the Court to reqUire ev1dcucc of such rcgistm: 
lion, if it shall sec sufficient cause for doing •o . 

XXVIII. Ercry Iustrum~nt ntfecting immoveable 
Duplicates whcro Instrn· property, nnU not bcinr.. ll 

mem ufiecos o·calJli"Opco-ty. Will, Codiril to n Will 
0 

or 
. . . nuthority to ndopt a sou 

0

prc-
~cnt.•d for ~~g!strnt10u, shnll be necompnnicd hy n copy, 
a~HI the Dostnct or Deputy Uegistrnr, nft~r satisfyi11 .. 

lnmself by. cnr~fnl examination that the original nnd 
C~f'Y. nrc m cv.ery rcsp~ct and Jonrticular nlike, shall, 
W<tlnn. l~•·cnty-lour hours nftcr such registration, return 
t!te. ongmnl thereof endorsed; liS proYided in Section 
XXV 11. of this Act, to such of the persons who present­
ed the same ns shall be entitled thereto nud shall require 
the return thereof. ' 

X XI X. A copy of crery original I nstrumentnflccting 

('opv or every origin• I <l•e•l immo~·enblc (l~OJlerty regis­
h> be ;,,t to c;enorat ll••l•- tercd m t~c Otlicc ofnny De~ 
lrar Office. • puty H~gtstrar shnll, within 

. three dAys, be forwnrdc<l with 
nn en.dors~mcnt attostmgtbcdnteon .. hich it was register~;• 
and. Its n.um~er 011 ~he Ucgister Book of such Registrar, 
lO the D';"tnct l~egtstrar, ~nd a copy of c•·cr~ such I nstrn­
meot registered 10 the Ofhcc of nny District llc,..istror . " ' 
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whether o~iginally or by transmission from the Office 
of 11 Dc.puty Registrar, shall within one week be forwnnl­
ed with nn endorsement nttestin" the dntc on which 
it was registered nnd its number ht the Register llook 
of such District Ite~;istrnr to the General llcgistcr 
Office. 

XXX. For every copy rcr1nircd to be forwardecl 
I'a 'T!Icnt of fcc cr co .. und ~r the lnst prc_ced!ng 

) J1 r) Scct10n, or under Sccuon 
XIX. of this Act, the snmc fee shall be paill·ns for the 
registration of the original Instrument. 

XXXI. On the receipt in the General Register 
. . OOice ofany trauscriptofnuy 

P.ntry m Gen;ral Rcg:u:tor entry mnd c in nny llr:c istcr 
Office of trun~cnpts of cntn· b . . · .... 
m.:1dc by District n cgblrar. · y nny D1stnct Rcg1~trm·. 

the snmc shall be cutcrcd in 
the Book Nos. I, 2, 3, or 4, as the cnsc may be. 

XXXII. When a Decree or Order nft'ecting any 

'i~~~~~~~~~~~~~~~~~fntr•~:~~:~•:·,; ~:~~~~~~~nt 1:;~;:~~~~~ t;: hii~l; 
till\' imtnO\'culllc PI'O !Jct·t y. shnll hn\'C been rc~is t crcd 

· · under this Act, shall be pass-
ed by any Ci,·il Court, aud shnll trnnsrer·, limi t, or ex­
t1ntiuish the right, title, or intC"rcst of nuy person in such 
imrno<eahlc pr·opcrty, and such Instrum ent is before 
the Court pnssin;; the Decree or Oo·der·, such Court slrnll 
cause a me-morandum of snrh Drct·ce or Order to be 
sent to the District or Deputy Hegisrrar in whose Ollicc 
such Instrument shnll hn"c been registered. 

XXXIII. When nny Ciril Court shnll by a Dccn·c 
Xoticc or dccrCC.:i declaring or Order· d.cclnrc .ntty Instrll· 

lnsu·un1cuu, S:c. inmlill. m cnt rclntmg_ to tmrn ovrahlc 
pr·opcrty whrch shall hn,•c 

been rcgi>tcrcd under this Act, or any Will, Codi cil, or 
(!Uthority to adopt, which shnll hare hccn n•&istcrcd 
unUcr the )11'0\'isions of thi ::1 Act, to he iuvalid, o

0
r u for­

gery, such Civil Court shall cause n nlCmomndnm ot 
such Decree or Order to he sent to the Offi<-c of the 
District llcgistrar or Deputy Registrar in whose Ollicc 
such Instrnrnent, Will, Codicil, or authority to ndopt 
shall .hnve hccn t·<·gistcrcd . 
~XXIV. Whcncvet· any memorandu m under either 

of the two lnst prcccdin& 
to ~:~ca~~\~~i~h~t· ccrtificat'! Scclions is r<"cch·cd by nuY 

. _])istri~t or Deputy l tcgistrar, 
a trnnscnpt thereof shall tmmcdratcly he m"dc in the 
margin of that part of the book in which there is any 
Rc~is~?r of the immoveable propcl'ty, Will, Codicil, or 
cuthonty to ndopt, aft'cctcd by such mernonmdum. . 

XXXV. Any person wishing to register a Will, a 
Will•, .\:c. Codicil to a, Will, or nny 
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. . lnstrnment ~;rving authority 
to the wtdo'~ ot such prrson tu adopt a s,on after his 
decease, mny deliver snch ·will, or Codicil, or such 
lnstrumr.nt in a scaled covet·, supcrscrihc'd with the 
nnmc of the depositor anti the namre of the lnstrurncnt 
to the District l!.t;: istrar within whose jurisdiction sucl; 
person may rc~aclc, who ::~h :tll, if snd1 p2rson he not 
personally known to him, S:ttist)· hirnseJf flf the idt•utifv 
of such person in t.hc m:umcr prO\•iU ed in Section XXIV 
of this Act . . · 

XXXVI. On receipt of such scaled coHr supcrscrib­
Entry in Hc;ister of Wills. cd ns i~ . ahore pro,·iclcd, 

nnd on lmng so sathfic<l as 
nforcsairl, the District Registrar shall cntet· the same 
in the Hc~istcr of the Deposits of Wills, Codicils and 
Instruments gi,,ing authority to adopt, trnnscribitw 
therein the superscription .on such •ealed c<wer and 
noting in the ltegistcr nr~d on tire co•·rr the year, 
month, day, nud hour ot such receipt, together with 
the _nn;ne of the ~cposi_tor nnd the names of tbe persons 
rcsttfymg to the tdentrty of s~ch depositor, :md sh nll 
thrn plncc. such sealed cover m a strong fire-proof box 
to he supphcd by Gorernmcnt for that purpose. 

XXXVI. Whenever, ou the death of any depositor 

On dcntb of depositor, seal· oftny St'lllcd packet, appli­
• <<l packet to be dtlii'Crtd up. en. 10~ mny b? mode to :my 

Dtstnct ltegtstt·ar to open 

,/ 

such packet, such District Rrgist'rnr, after · sa\isfjins 
himself thnt such depositor is dcnd, shnll, in the presence 
of tho person making such application, open such . 
sealed packet, and shall enter a copy thereof, to be made 
at the expense of the applicants,. in the Register of 
Wilh, CO<Iieils, nnd Instruments giving authority to 
adopt. '!'he District Registrar shn\1 thereupon re-depo­
sit the original Will, Collicil, or Instrument until required 
to J>rO<htcc the snmc in n (;ourt of .Justice. 

XXXV Ill. EHry District Register shall, in addi-
Rcglstcr of Wills. ~ion to .the _hooks l!rcs;ribed 

m Scctron XXll.ot thtsAct, 
keep two books, to be entitled-

Itcgistcr of deposits of Wills, nnd Co'dicils to Will< 
and Iustl'lnncnts gh·ing nuthority to ndopt. 

ltegistcr of Wills, Codicils, nnd Instruments gi<i.ng 
uuthori ty to ndopt. 

XXXIX. An nppcnl shall lie from nny proceeding 
,1 , cal•. of nny . Dcpnt.y Registrar 

I P miller tins Act tf presented 
to the District Registrar within thirty d11ys after the 
performance of the Act a]>pcalcd against, and the 
District ll~gistrar shall hnvc authority to call l•e­
forc him th" JMrlics to the Instrument in connection 
with the rogistmlion of which such appeal hns been . 
mndc, the persons who gnvc e,·idcncc before the Deputy 
Hcgistrnr, ami nny ollu.•r person whose evidence, in the 
opinion of such District Rrgistrnr, mn y be necessary to 
a rigltt un<lcrstandiug of the. matter 'in appeal. ·~'or 
procurin~ the attendance of parties nncl witnesses, the 
Distl'ict Registrar may cxcrci<Je any · or nil the power~ 
given to nny Judge for procuring the <lttcndnnec of 
wi tnesses hy :rny law now in force or th:tt may here­
after be enacted. 

XL. No appeal sltall lie from any prncecuing or 
decision of 11 Di•ti'lct Rc­

:'io Dtlpcal from ~' llhsu·ict gistrnr under t\1is .Act. 
Ho:;hltr:l\', 

XLI. The Uegiste.rs in the General ltej!istcr <iltli<u , 
ln<pcctlon of ttc Idle•·· nr~d !n the Offices of t~e 

. g DtstrJCt nml D<• puty Ucgr i;-
trnrs, shnll he nt all tina•s opun to inspection by nny 
p_crson applying to inspect the snme, anti ccrtilic<l copies 
of nny cmry in such llcgistcrs shall be giv~11 to :til 
persons applying for such copies. A fcc of Eight nnnas 
shnll be pnid by nny pt•rsun applying to inspect any 
ltcgister bcj'orc such llcgistcr is opened to his insncc­
tion, nnd ;, f<·c of One rupee over nud nbovc the clmrgc 
of ntnking the transcript shn\l he pni<i by C\'Cry person 
rC<Juiringn copy of any entry in nny such Register. · The 
charge to be mntlc for mnking copies of entries in the 
lt•gistcr shnll be r<·~:ulated from time to time by the 
Gcnernlltcp.iDt"r OHicc. 

X!.Il. A registered Instrument shall operate from 
the time from whicl't it would 

q'hne. ~roro ·R~,i~h lostru- }lR"IC commenced to operate 
u••nt• •halloJ•eratc. if no registration hRd been 
rc<tnireu or mndc, and not from the timo ofits registration. 

XJ.!ll. Priority of title slmll UQ l!'ivcn to lnstrn--
' . mcntB nlfcctwg immoveablo 

I rloury of title. property in tltc dnte of the1r 
presentation for registration; nud when hro or more 
Instruments shall b:we been prrsented for rcgistr•tion 
at the same time, tbev shall take prcccd<·ncc accor<lin"­
to the rlntc Of their CXCCUtion. llut US uclny tnl\)' OCCt;~ 
in the nrgotintion of n sale or other c<mtruct, nnd bv 
reason of the absence of parties t.hc written tran•fer of 
proprrty may _he ·delayed, nny person may, after the 
orH'rntion of tins Act shnll hnvc commenced, exccut<· 
nnd register n caveat. When such ca\·ca~ &lloll 
hn\'C UCCII presented, it shnll O!lCrnle to prercnt 
the registration of nny Instrument n~iost which 
it is presented, hnvino- nnv · effect witi\m the · petin<l 
of six months from the date or the entry of sur:h 
ca\·eat. Any Instrument registered by or on behnlf of 
the yerson by "hom the covent ~hall be cntcr~d, ah111l 
be entitled to the some preference and advantage as it' 
•uch lnstrnm~rlt h11d been re'-iste~ed at the time wh(•q 
such caveat wns entered. 'Ute same fcc shnll be pai•l 
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~n . u,c : istration of c'<cry cnvcnt,ns would b(ch~tr;;c· 
hi rcgtl 

0
· ~·t•trnlion of the Instrument to "Inch aeon tor 0 .. 

such cavent- mny refer· 
X LIY. · Ercry cn•·cnt 

Can•at 1o be copiccl in 
• Rrt:iiJer. 

the R•gister, ns though 
mcnt for the ·protection 

entered ns prol'idrd in I he 
lnst preceding Section, ~hall 
be copied in the ]lrgtster 
and entered in the 1lllll<·x to 

it wrrc the complete lnstru­
of "·hich it mny hare been 

entered.' · • •. 
XLV. Nothing in tltis Act sha!.l be .held to rrqmrc 

the rcfrJstrallon of nny In· 
Act nnt to nfT-!ct rights of strumC~t tO which GO\'CTil· 

Go~ernmeol, &;e. mc•nt, or nny Board, Com· 
mis>iou, r.ourt, or Public Ofliccr mny in n public cnpa­
ciLy be n pnrty. 

XI, VI. No 11ction on nn Instrument which shall 
hnve ()('ell exrcntr<l nftet' 

!.1111iti of a~tion In ccrtai~ t.hr pnssing of this Act., 
ca:7C~. :mtl which, tliough it might 
h;,.c hccn rt"'istered in the manner pl·ovit!cd 'b)' 
this 'Act shall not h11vc h•en su registered, shall 
be entcrt;ined, unlC'ss such net ion, .if !t relntc to immor~-. 
•ble property, shnll be brought wtthm. tw.o ye_nrs, or, tl 
it be rclatil'e to mo•enble prop~rty! wtthm stx,mot.tths 
from tho dntc when the cause ol11cttnn nrosc. li'Omled 
thnt nothin"' in this Section shnll IIUthorisc nn~· Conrt 
to -r.ceh·e nt~)' nnrrgislorcd·deed, the ~cgistr11~ion of whic_h 
to make it ndmissible in .e•·ideucc ts rcqmred by thts 
Act. This Section shnll not npply to Wills, Codicils, 
or ln.trumeuts giYing nuthorit.y to ndopt. 

XI, VI[. If an\' person shoJI wilfully mnkc nny false 
. · · · stntement in :my dl•position 

Pnl•oetotomcnts to he dcoU made bv him b<•forc all\' Olli­
wlth u!\ t•atjury. ccr ucti;ll" CXt!cution Or th :s 
Act, in nily proce~ding or inquiry t~~der the l"~n·ision•. 
of this Act, he Phnll he dcrm.cd gmlty of the otleuec of 
;:iving f•lse cvidcucc ns defined in Section 191 'of Act 
XLV. of lSGO (the lndinn Penni Code). 

}!.VIII. 1'hc Registrar Geucrnl shnl! ha>·c power 
from time lo ttme to fmmc 

J~o.-orofRcgi>lro•·Goncrol llnlcs fm· the Pttidnnce of the 
to " '""0 llules. · Di•trict nnd Deputy IlrJ;iS- · 
trorR not incon•istcnl with the· terms of this Act." The 
llulcs so frnmt•d •h11ll be stlbmitlcd Jo the lncnl Go••ern­
meut, nnd nftcr they shnll hnn lu·•·:t nppro•·cd by the 
locai•Go•·r.rnmcnl', the•• shnll be puhlishetl it> the Ofli­
einl Gazcll~. nud shnll 'hllvt the same force ns iftlacv were 
in;orle<l in this Act. · 

XLIX. The registration of nil Instrnmt·nts nuder 
' tltis Ar.t shnll Lc mnde, onlv 

RegiJtraUnu to be made at nt the Puhlic Offtcc or Com~t 
H l'obt\c omeo. . of thcOnicer whose dutv it 
•bnll he to re~i•tcr the snme. · · 

L. B•cept a• vro•itletl in Section XI. of t!tis Act, 
the provisions of this Act • 

Aetnuttobt-in(orcowilhln slm\1 not 1." in fore!' in nnv 
" ·'"' tinprctne Court'o jurhs· plncc within the jurisdictioi1 
dtetlon. uf: the Courts QStnblishcu uy 
lloval Chnrtcr. 

j,{, Iu the construction of this Act, unless the con-
' tmry nppcnr from the con-

Conllruetlqn. toxt, the words " local Go-
.. "toea\ Govti'WQcnt.'' vcrmneut" sh \tll d4.•notc the 

. J' C'r:~on or pc.·r~ons nuthori~r,l 
hy l~w to odmini•ltr the Executi>·e Gol'Crnment in ""·'' 
parL of llriti•h lndin; the words "yclV" .nnd "month" 

"Vcor" and "'noutb.'' shnll deuote 11 ycnr or month 
by the British Cnlrndnr ; 

aod \VOrds importing the aingular numb<•r shnll include 
Number. the p~uril _number, nnd 

" "lords tmporhn~;t the plurnl 
number abaU include the singular number; words 

importiuli tbc nmseulinc gen­
der shall tnclud• females. Geuder. 

f 

LU. Thu Act ahall t:nkc effect from the 
Commencemeotor n14 Ad. ·said--dnv of-

J862. . 

SCHEDULE 

OF FEES l'AYADI,Jl •·on TilE llEGISTltATiO:o< OF 

lNSTIIV>t F. NTS u~np< TUts AcT. 

!at Cia,.. 

When RrgisLrntion is required under SccCion XL of 
this Act-
For nnv absolute. transfer of nny interest in 

immqvenhlc' ptop~rt.y • . . . Its. 4 
Por nuy other trnusfl·r of nny nn~orcnhle . prp-

pertj not being u lease for a penod less thnn 
one year 

211dCia.s. 

When Registration is permitted under Section_ 
XU. of this Act-

3 

I·'or nny trnusfer of nny interest in · immoveable 
property lrss in ':nluc thnn 100 Rupees . . Us. !J 

Any lease for n penod less thnn n yenr 
Any Instrument relating tn movcnble property 

of the value of IOU llupccs o~ upwnrds 
If the value be less 
Wills, Codicils, nnd •uthoritics to n~lopt 
Decrees of Court nn<l nwm·ds of nrlntrators 
Douds, deeds, nnd other obligations, if the 

amount or •·nlue nt' the mon<-y or property 
secured thereby be 100 Hupec; or upwards . 

If the nmounf or\·nlue be less . . · · , 'I 
Coutrnets or n"'reements when the mluc of :?:Oods 
. contrncted f~r, or the penn.lty for uon-pcrforut-

nncc is more than I 00 Ilupccs 
When the mluc ot· pen11lty is less than 100 llu-

pecs .~s ; 4 
When the l'nlue or pennlty is less thnn 50 I~u-

pcP.s . • • , 
Ir the contract be nn cngngcment to cult!mt;, 

proYille, or drri,·c :my nrLicle·of commerce, m 
considcrnlion of ndr:mCl'S made-
When the ntlrnnce is IUO Rupees or np-

wunls ltl. 
When less th11n 100 Rupees, hut not below 

r.o As . . , 
\Vhc11 below 50 Rnpccs 
Any other Instrument 

l i 1 
lls . (· 

l:t the prepnrntion of this Bill the provisions of th~ 
several prujccts of lnw on the subject of Ilegistrntion 
which hnvc 'been from tint~ to time puhlishcd for 
~enC'rnl iufonnution, nml t1lc Ynrious conununic:uion~ 
which hnvc lJcCn recdn.'d cm~ccrning those projecttl, 
hare been consulted. 

The exprdieucy of n lnw to compel Jlegistrnticr, 
d ot' nil trausl'et·• nt' lnud '"'" 

1t1:h ~~~c;~;'IJc~~ IS:J4, ntctl su.gg<'s tt~ tt ~J}' the Court of 
ll11·eetors m n De.patclt * 

ntltlres•cd to the Gorcl'tlor Gcnel'tll in Cunucil, sl.orth' 
al\cr tlw pn-sitt~ of the Ch~trtcr Act.:l nnd ·l Willinn• 
IV, c. ~.; in I he fullowin~ terms-•' \\'c would also 
sng;;est the c;tnhlishtueut oi' Ollices for the Rcgi•tm­
tion of nil Lt·nnsths of lnnd or nuy in t~re• t in lnud, such 
llcgistrntion to -be compulsory und~·· such penulties ns 
mny npp~nr to yon rcquisitc.l', 

Since that time the subject of n Registration lAw 
f~cqncntly recci•·cd grent consideration in the Legisl•· 
tl\'e Council, either i11 the JCmn of proposed amendments 
of the •·nrious R~gul~tions already in operation in the · 
scrernl Presi<leucies, . or in the form of n new or coD:· 
solidnted law. 

During the ycnrs 18·11-'12, '" Draft Act "for consoli­
dating, nmending, nml extending the Ia" relating to the . 
Registrntiou of Assurances" was prepared by Mr. Amos. 



This J),·uft Act., nfler hn,·ing hrrn publishr<l nnrl re­
pnhlishcd and finnlly rc,·ised with ~rent cnrr, wns 
lnid nsidt', witl1 the cxcrptiou of one uf its pro\· i~ions, 
which was pa•s•·d into lnw ns Act l. of 1$43. 

In 18·19, the Li•ntrnant Gm·crnor of the Ncrth-Wrs­
lr.ru l'rorinces forw.ordt•d r.he drnft of n low pn·p:m·d 
hy tht1 ,J urlg-<'s of the Sucld<"r <..:onrt, propn:-ing vnriuus 
:unC'ndmcnts in the exist in•• llcgislrntiou J.nw3 of the 
Hcn2al Prr~id<.'ncy. Nn :frps ~ wrrc tnkt•n upon this 
tlr·al~. hecausc it wns nt t.l1nt time iu r••llt('mpladon to 
rc,·i:sc nnd consolidntc t.hc Sl'\"cral llcgulntions and Acts 
tll(.:n in force. 

In 1852, !.he subject wns ngnin hrouglot forwnrcl, nnd 
nn cluhorntc nml comprchensi'fr schemt' wns propr•!H'd by 
Sir Chnrles .fnckson, then Officinting ns l'ourth Ordinary 
l\lemher nfConncil, in the shnpe of n Drnft Act ·• fOI' the 
ltrgistrntiun of Assurnncrs in the 'l\•rritorirs under the 
Guvcrmnent uf the East Inclin Compuny," which wns 
puiJiish~rl f<1r genrrnl infurrnntion. 

J n J8;i3, nn i1n·csti~ation into t!•e systc:'m nne) practice 
of llcgistration of Deeds in the North· Westrrn Pro,·inccs, 
undcrtnken hy Mr. C. II . Thoruhill pursuunt to inR· 
tructions from the Lil'utcnnnt Go\'cruur, n•sultcd in 
the prepnrntion hy thnt gcntlrmnn of n new Ht•gistry 
Lnw ndnpted to the requirements of the Nurth-Wt•stcrn 
]>ro\'inccs. 

In 1855, n petition* wns prescntcclto the Lrgislnti\'c 
Jintcd 21LhJuno. Council by M~ .. Archibnld 

Grant, the Snhctlor to the 
Enst Indin Compnny, prn~·ing thnt n Drnft Act fnr the 
llrgistration nf J\ssurnnces prepnrerl by him, nnd which 
nc<:ompnnicd his petition, might he pnsscd. 

Lnstly, in 1858, the .Tnd:,:<·s nf the Smhler Court nt 
~ladrns )ll'l'J'Rred the <lrnft of n lnw un tltis suhjt•d, 

The several projcc:ls of lnw which ' hn,·e br~•n emt­
mcrntod, dill'ct· conoiderably from t·ach other in their 
s~ ·opc nnd oUjcct.. Snmc of tiH-: m nrc f:nutlncd to n rc­
~i:Hry nf. tJ'IliiSfcrs of iHIIIIO\'CaiJ}c property, otlH..'I':i in­
clude also transfers of ""'"•·ahlc properly, nnd ful'lht:r 
<·xtcnd r.o Decree> nnd Orders of (.;onrts, tn Wills nnd 
::utlwritics tu mlnpt. H~gistrntion is in l'Xprcss lcnns 
mnrl~ cmupulsnry hy som~ nf tlu·~c pruj<·cts; vtlwrs 
pro\'Jdc thut documents not rrgisterf'd siHtll not he nd­
lnis~iiJic iu C\'idcncc iu Courts of Jn~t.icc; nhilc hy 
utlu·r·s certain mh·uutngt•s nrc couferrcd on n·;.dsl·rrrrl clow 
<:nmcnls, hut lh•g-istration is J111t uuulc t•sscuti:d to their 
,.;,lidit,r. lu t.lw «:uullict o( the m;uay opiuions whid, h:n·c 
lttwu l'licitt·d l,y tlu·~c ~t'\' t'rl'll prnposnls, it. is di:Jic.:nlt to 
dt·tcrllliiH: "ith CCI'taiuty wh:tt nn• th1• priuciJilt·:; cu1 wiJich 
n H1·;,:r :s1ratiuu JJU\\' t'ltl' llrili ~ h · India shnuld he lwsc•cl, 
mul lt_r wlwt dclnilrd pro·oi:'l ious tiH: IH'IH'Ii1·ial OJH'I'H \iflll 
of. ~uch r~ ]_..n,,· m;~Y. he s,•cun•d: The ~n·st:ut Bill .'·un· 
lnms ,·:trwu:4 pron:otl0ns takcu from thr!'\c: :-cn·miJUUJCCts 
of lnw, ,and th • following m·c the lcatliug prii.Jciplc.s uu 
whicl1 the IIICI1l' 11l'C is frnrm:tl. 

11 is c:h·ar that. c•\'(·n nn(lrr· the prrsrnt l:;aws Hc~~istrv 
Ollic<·s hare nut he<·n t•s tnhli;hcd i11 sullicit:ut nmnlll•;s 
to prevent incun ,·rnicucc nnc.lloss uf time to persons who 
desire to register ducmncnts. To what c~tcnt such Olfi­
ces ought to IJc mnltiplicd und<·r the nt·w lnw IIIUSt 
dcp~nrl _in grcnt mra:s ltrl~ on the extent to w:,idl 1tegis­
trntl0n 1s to he made compul:1ory. If lh·~istrntion he 
HJadc uccfssnry tu the ndrnisl"ion in t·\·idcncc: of nuy In­
slrumcnt nffcctiug the trnnsti.•r of imiiiOI'rnillc property 

ho,·e the mine ol I 00 Hnpce•, nud if the li111it of tiu•e 
within which an nction cnn br brought on ~Ill\' unn·~is· 
,,·rctl ln~trumrnt affecting uny prop(•rl)', mfn•t•nhlc or 
imlllO\'t•ni,)C', be n•ducct.l, it is cs£cntinl th!tl JWr!-ous umk­
ing cuutrncts couc('rnin,; such prupt•rt.~· !:ihoniU IJ:\\'C 
cOll\'l'uit·nr. m(•:ws to register them. \\'ithout the (•srnU· 
li:-.hnn·nt uf numt-rous ltegistry Oflices Huch n 1nw us is 
now propost•d wunld not only lnil of effect but wuuld 
occasion grent mi::ichicf nnd hardship. ' 
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.'I'h~ Dill nnthorise• th~ local Go\'ornme~ts to nppoint 
lJJStnct nnd Dcpnty Rrg•sl rnrs ; for the lnttrr Oilier, nut 
onl~· i\loonoift's, 'l'nh~cclunrs, n~d otht·r puulic Officero, · 
hnt nlso persons not mthe pnhlic ~en icr mnv IJc srh·cl­
ed. .\ considc .. hle mnhil•lic,vion of' ltrc;istry Offices 

(;0\'!', l.XDI.\ BILL·-'i4 

will call fot· the crrntion of som' controllii)S authority 
(whether the Revenue Donrd, ns the Dill suggests, or n 
single Officer) hnving power to mnke rules to secure 
uniformity in the proceedings of so numerous a body 
of Officers. 1 

In tho written communications to which reference 
lms hren mndc, the.re is n grent J•repondernnce of opinion 
in ,e .. ,.onr of n compulsory lh·gist~ntion of nil docnmenta 
rclnting to lnnderl property ; hut on •o importnot R 

mntter it mny he well to proceed tcntath•cly, and the 
present llill proposes only so far to tnnkc cOIII(tUisory the 
lle~i•trnt.inn of Instrumnts affecting rrnl )li'Op<·rty ns to 
dcclnre t.lmt no such unregistered Ln•trnment shnll be 
ndmitteJ in e\'itlence in nnv Ch·il (;onrt or Justice if 
the right or title trnnsferred shnll IJe of the nmount of 
1110 ltnpees. 'J'hc 1\cgistrntion of h·nsrs for short terms, 
nnd of Instruments nffectiug rcnl propt•rty of less ''alne 
thnn I 00 Ru1•ers, will be optinunl, ns will nlso thnt of 
ln~trmnents nft'ecting rno,·enhlc pruprrt.~, but suits 
brought on tim tormt•r clnss of' f nstrumcnts if unregis­
tered will under this Hill, IJe cuguis:~hlc only if iustitnL­
cd within two yenrs after the cause of action shalt hnvc 
arisen, nnd on the J·nttcr if brought within six months. 

The rensons for a compulsory Ucgistr•tion of trnns­
nctions rclnting to mO\•cnblc prnprrty nrc to some c:dl•nt 
the snme ns tho•e ildmnced in' fn>our of the llcgistrntion 
of trnnsfers of lnnd. It is of grcnt importance, not only 
to the pnrtics to conlrncts thcmscll'cs, but to the public 
gcnernlly nud to the due ndministrntion of justice, tlmt 
there sl;ou!.l exist some fnirhful written rcconl of nil such 
rlcr.lin~s ns mny ultirnntcly IU"cum~ mntlt•rs of iitigMiun 
in <.;i .. il snits. At present, from the prernl<·ncc of titr­
~;cry nnd perj nry, nnrl nlso it is to be fen red (rum the 
degree of success which has been found to nttcnd the 
usc of fnhricnt.cd e\•idcnrc. nn trnn!nctiun, howt!rer honest 
in itself, cnn he oe<·mNI nhsolurdy secure ""'I free frum 
the ri s ~ of hein~ misrepresented nr fnlsified ,1'J,cn hruught 
into n Court of ,Justice. If the Court is not impn.,·d nn 
hy fnhc C\'idcncc, the time of the J udgcs is u· c,Ue.sly 
occupied. 

,\.h-orting to the proposnl or n compulsnry llc)Oi<trn­
liuu of nil. trnusnctious, nud lun·ing in \'itHv C!'ijJl'c"inlly the 
prcntlcncc of forger) honJs, t\lr. Thornhill in hi• l'I'JI"rt 
oh:-~crvt•s :-u C\1Cn if the proposNI mrnBUI't.• gJwuld cu1nil 
some ''«•xllliflll nu the prOJWr dntos uf borrowers, it will 
lw inliuitd.r I<::O:i tlann the ruin to \\'hich thc·y nrt• ('X(IUSl''' 

lty till' pri•:;t•ut. ~ lntt: CJf the lnw, nml f'r••m wl•ich I Ill'." 
wunltl J•~·n·;dtl·r be prnll'clt•d. 

11 Now, it i!t onl~· hrccs:.tnry fur a Uun,vn to prnflnce 
a hum], nml IJriu;: lorward two witnl's.,(· ... 111 it" <•:i.t•cutinn., 
The (•,·illc.•ncc is dillicut tn he refnlt•tl, nm~ the d .•li.•ndnnt 
i• cnst. This cuuld not occur il the )'llhli(' ll<·gistrntiun 
of tilt• hontl I'!IIUII nftcr its t•:u.•cu:iun, null lty the f'HrlY 
rnu~t. interested, was m~cessnry tu its \'llliflity. 

u llnt it is uot lll'Crssnrv thnt th~ Uc~hctmtion ofth('~C!' 
smnll honds should h• ,.c;otinu•, nnd ~>II ohjection to the 
""''"urc would prohnltly be remnvrd h,v tl"' c•t•ltlioh· 
mr.nt 'lf n llcgistry within nn ('n!Y duy'Jj7urucy of •~t:J"Y 
rillngc." 

lint it hn•; on the whole, been .t/mnght h~ttn to mo­
flrrnte the stringency of th~ Jaw nf Jtt·sdlilrntion on it" 
tir~t Jutroductior~, nnrf to h•R\'t• its c•xh•n,wu tu SIJIIJC 
future tim(.", when the pPoplr e:hnll luu·t· ltl'l'" liiC nst·J!. tu 
its pro,·isious nud fit•nsiUic of itJS gr<'nt nth uu\n;.;t'.!f. 

It is importnnt thnt tim net of ll~;<:istmtion ahouM 
follow cloSI·I~· 'II"'" t.he trnn>nction ihrlf \thich is to bo 
r~cordcd. 'l'lll· nuthcnti<·itv of the documrnt is thus 
••cured, nnd ull lt•mptatiou' to subsrqueul forgery and 
perjury is r~moved·. t 

I~t the rr1>ort ~nst <(Uoted, l\Jr, 'l'hornhill observes: 
"that in manv of the large m.rcandie Towns, trauuc­
tions in•ohin~ lnrl(e sums of money are~?mpleted with­
out the execution of ani' lfritten Instrument IYhatever; 
the parties trust implicfrlv each to the good faith of' the 
odt~r, aud cuns<'<JUcntly 'deem any additional set·urity 



Stlp('•·tluuns I ~hn ;tltl any rin·nmst.nucrs indue~ ft sulbt' ... 
- ,,,wnt wnnt uf c•Hllhlem·c on rhc pnrl of the l<· nriC'r, tJ!c 
only mode- in ;,·hieh rccu,·t·r,r uf thC' dc1Jt cnu he- lwd iu a 
Civil Court is Lin• f'abriNuion ot' ff ·l'l~~c.·d lns1ruu1cuts llU· 
tcdnt<·d to corrr~ punJ wirh tlll' p<• riud o( the.• tr:w:o-.tlctiou, 
an1l tmpp•)l'lt"d hy nih• h'!itin•ouy of p•·1jur{'d witu\·.i~t·s. 

"To such nn cxiCllt is this sy.st.l·Ul carried em thnL thr, 
pnrclmsr of stnmp 1'"}'(>1' from the Go,·ermncnt \'":mlurs, 
to be rctailecl fur such occusions, lu•s h<·cotue n n·gular 
l.l'ft£]u." 

To check such frntuls, n time shoulcl be limited within 
which the <locumenl umst be registered; tloc Hill allows 
t.hr<•C' IIIOH1hs for thi lj purpm;c in the cn:w nf lnstrun1r1ats 
n.tfccliug t·enl prop<•rly of the •·nine of t(IO llupcc; , and 
stx muntl1s in n11 other cnst·s. • 

Ordinarily the District within which llw properly 
"or llu· lnrgcr r•orlinu of it is Jo.il.untc·, shoulcl h~ the 
plnc·c of IU·,.isfrr lOr iuuum·e:dJJc.• prup t:' rl r ; hut ir is 
nlsu nccr~:i'n~· to' pruddr fl,r f lw f'i1 5l' uf n l ;.:.u.:,(Cr n1ndc 

l•y f)t·r:o:ons nt n diswncc fron a tiiC lrnusiCI'r('(l property, 
ns wiH•n n pnrdwsc 'is mntlc in one of th<' l ... rc:, ill l' uc:y . 
'fowus of lnnd situnh• in n rr mntr provinc·c. Bnt. in 
t•\'Cr\' C!\Sr., it f;honhl be nn infi t·"-iblc rnlc thnt. t•\'l'l'\' 

lJl·cd. or Instrume-nt nifN:tiur 1nm1s, wlwn·v<·r surh ~l 
docnmcnt mny Lt· prc·sc·nt.rtl fur Hc·~i :o;trntin n, slwnlcl 
nppcnr in the npproprinto rc~itl l• • r l,uuk u:u.I indicc•.s uf 
1 he District or plncc wlu .. ·rc tl•c lund is 'sir uatc. 'ftl c 
multipJicntion of llc·f:istry Oniccs will proro ratlac1· nn 
obstruction llllln nu uitl to dac iu,·t·:;ligntiut• nf I he titlt: 
nf Jund, if surricirut pi'Od:-.ion be nut. uwch• for U1 iu~­
inc; log\· tlu·r in nut.: '()fl! ,:l· in the Dist l'icl all rr;;istcfl'Cl 
flVCUIIIl' II(S (!OII<'l'I'Jiil19 (!Jc bailie lllluf. 

Uncumrnts concc.·ruiug IUO\'t•nblc prnpl'rl_v 'uw_r, h,v 
tlu• llill, IJc l'<''"ish·n·cl ut :mv Ulikt• Ill liSt 't!oarc·uicul. tu 
thl' cont.rnctiug pllrd,•:; : if illt',r ·an• nnt. u;.:n·ctl, Hl·gi;o,­
t.rn\iun n•'fi\' he dl'•·ch·d ut. tlw l'l.•ci• wht!n• tlll' 1:uull ;~l'l 
!!j cnh:n·d 'into, or nt the place "hen• tla:' purchaser, 
g.rnnh•t•, &~·. ,l'l'~idcs . 

• 
c 

'l'h<' )H'I'!I UJJnl n.ttenclancc of th~ fUll til'S hcl'orc the 
lh·t::i-;trar at the tiruc \\ IH·11 the fn strumcut is fH'<•.sentt·d 
·thr lte•rist r:H ion ,.,ill tc•ucl to . pn·:-ent fr~uds. lt may 
h\! SU J~pn~ed , rhat Deputy Rt·g: i;:, trars will !!'''~IP I'fl l~)> 
frnu1 tiH·ir 0 \\il printi .. c kuuwlt·dg~·. he c· r:n hln l :o u.!c! atlly 
tlac p:u·d cs Li ,u, n pju·:trin~; hut. if n<:o•· :o: .. ar~· ::-I!Ch idf•u­
tit y II lUSt l1c oth c; \l i ·~;.· l· .,t:i Lii:;!H·il . Pr•,,·,:-ion i.: , 
hu;\'t; n·r, made in tln· llill for pnl'lics hcin;; TI'(H'coc:utcd 
by their cluly authorised ng;l'uts. 

A docunumt odll'rwis'c v:alid ,,;n, wlH"n n·g: i:-;tcrrd. 
hr pn: fcr r<~d 10 nil suhscqucntly rrgiti tt'r cd' docu mcuts 
nfl'cc:ri ng tlw same lund . · 

Prnvisiou i:-: rm1tl r in the Bill for ll11· c1pti{ln"l H~gis ­
tr:tliun •·l' \\'i lb, CmliciJs, nn•J rmtlaoriti l·S In ac!opt. n sun, 
and ns n·~urcls \Vilis it. is pro po:s NI to .nclupl the pr:H!· 
tit:l' JiJJiowc:d in Eu~ l lllltJ, 'aucl tu rc:ui n ti ll· ,rigiu!d of 
nil n ·::-i,. tcrc·d \\'iJLo::, ~o tlwt l.lt<:y 111ay :tt. :ui,r futu re 
liuw 1.1(' }'l'ocl\lcccl in Court i f npy c.li :o; put c slwuld ari J;c 
;ts to their nuth cmit::ty. 

'l'h1· f(·cs for .Hc·nistmlion, which nrc (• li l.~rcd in n 
Schcdul,! lo th e Bill, hnxc "l·c·u ptn·pusely fi xl'd low; 
it is \'Cry importnnt .tltat. HpJ:'i~"~ trntion .sho uld he ('11-

con rn:red, nnd t.hat the nn101111t. cd' fc.·c0 s,houlc.l, in 1111 

tmw, l l! uJ j JI. parti c.·s lu rm1 th i.! ri :;k ui~ !1011-rc·gistr:,riuu . 
lt is d<':-irahlc l.o nfi'onl t:tc il itii·S for n g<.•ucnd Brg i:)-
1 rat ion:, UIJ(I t.u pru\'id.c such a ch·~ma~f·s to n·~i;:,t~· rcrl 
Ju .. lrn :•u· ul.;, nl tlu· Cu::~ t of so k•w a l<.·c ami uf fin 
littb· tn miJ!c· 11111l iu cr•u ve ui •· uf'l' t hnt Hr;.: isltHLinu 111 :1y 

IHJ l IJ ~: UlljHi jHII.:n· \\ilh :Ill_\' cia .::, of the cnucwtq.it_r 1 nud 
he l;''lli' I'HII_v n:~uri NI tO t·n·u \\In 11 lc.-,fL opt io nal hy 
the J.aw. 

(Si;;u .. d) H. Fpn !H:s. 

~L \\' n .lt·:, 

Dc- pnt y :-i l•cy . tu t\u· G ~J rt. ul India, 

llutm• IJ l'~ll rltHcut. 


