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SUPPLEMENT 
TO THE 

BOnfBAY GO\TERNl\iENT GAZETTE 
COKTAINlNG 

BILLS OF THE· GOVERI~:rviENT OF INDIA. 

I 

THURSDAY, · 15TH JANUARY 1863. 

~- Separate Paging is gi<·en to these Supplements, in continuation from one to tlte otl1er, that tlte BilZ. 
may be collected ircto a separate Compilation. 

HOME DEPARTMENT (Legislative). 

The following 13ill was inti'Oduced into the 
Council of the Governor Gcnernl of India for the 
pmposc of makin!! Lawg nnd Hcp;ulntions on the 
17th Deccmbct· 1862, and was rcfcrn·d to n Select 
Commitlc~, who will make n n·porl thereon after 
the 2nd March 1863 :-

No. 29 OF 1862." 

A Bill to provide .fm·tl!Cr .for tl.c .<olemnization of 
Marriages in India of persons professing the 
Christian R eligion. 

Whereas it is expedient to pi'Ovide further for 
Prcnmblc. t~1e sol;mniz~tion of mar• 

rmges 111 lndta by pcr~ons 
professing the Christian Hcligion : ll is enacted as 
follow's:-

PART I. 
,A, tu the p•rsons by tolwm a •1d plucPs at r<·ftic/, 

Marriage may be soleumi::rd. 

I. From and after the day of 
no maninge hetwren 

lrlarriagcsotherwisc thnn p~r~ous, one of whom is n 
·in tho presence of n lllnr- person, nr U(l th of whom 
riagc Registrar, or by Min-
iotcr of Church of Scot- arc JWr~on~, profe;sin!!; 
land, by whom and where the Christian reli<•ion­
lo be solemnized. except Maninges "'in the 

presence of a mnrriacre 
Registrar under the provisions of the Ar.t of Paoli~­
ment !4 an~ 15 ~i~. c. 4fJ (cnlitcd "An Act j11r 
/l'larrzages 1n Indza ) or of A<:t V. of IH<i2 of the 
Governo.r .General in Council (for git•iug ~ffrct to 
tht prol•I.Stons of an Act of Parliament, pasaed in 
. GOVT. TNDIA. BILLS-127 

the l.~th year o.f the reign nf 1-ler z1rescnt Mqjesly• 
. CIOtit/cd" .lin Act for Marriages i.11 lndi••"J, 11nd 
excPpt marriages between person•, one or both 
of whom are menohers of nr huld communion 

with the Church of S<·otland, solemnized by nn 
ordnincd Minister of the Chur<:l1 of ~cotlnnd un­
der the pro•·is ions of the Act of Parliament 68 
Gen. Ill. c. H4 (entitled " A" Act to remot:e 
d .. ubts as t" tlte validity of certuin t11m·riages iltAd 
an•/ solmmtiecl wit/tin the Briti.YI' 'l'erritorws in 
/nrlia") , uo· of Act XXIV. of 1860 of tho Gover· 
nor G<•neral in Council (for tltc sol<-nwizatinn of 
jJ1m'l'iuge.y in lndin by t•l'daillr.d .illinisti!Ts 11[ tile 
Clm1·clt oj Sc:otlalld)-slmll, uolc•s as lwreinafter 
pro,.ided, be sol<• mnized by any person not loeing 
in holy ordPrs, or at any other plncc thnn 11 
Ch111·ch or Chapel, or some other place of, or 
gPnerally used fer, public wor•hip. · 

11. Unless us hcreinafte.r providt'd, nny mar· 
Mnrringes not so solcm- riuge bet\Vt'Cn pel'8ona 

nized to be null nnd void. oue or hoth of whom shall 
be n person or perso.na 

professin~ the Christian relhdon, not being 11 
marriage bcfoi'C n Marring<> Hcgistrur under tho 
provisions of the said Act ,,f Paoliumcnt 14 and 
l:i Vic. c. 40, or of the said Act V. of 1852 of the 
Governor Gcnerul in Coundl, or a murrin"e be­
tween person~, one or both of whom ure m:mbera 
of or hold communion wilh the Chun·h of Scot­
lund, solemnized by 1111 ordained M iuistcr of tl1at 
Church, which shall be solemnized in Indl11 after 
the . . day of by a /'er­
son no~ bemg •n holy orders, or whicll shal be 
solcmmzed in any other plat·c than in a Church 
or Clmpel, or some plnct• of, or geoerully used lor 
public worship shall be null aud void, ' 



Ill. After the 

llo.lc or solcmnjling 
marriages by Minister of 
Church of Scotlnn!l not 
being a Marriage: Registrar. 

dny of it 
~hall not l•c lnwfnl for any 
M in i"ter of the C hnrch uf 
S<"otland, not llcing a 
marriage Hcgistr:u·, to ~o­
lcmnize any marria<Te 

under the pro,·isions of the ~aid Act o f' Pa l'ii~ ­
,11ent58 Geo. Ill . c. 84, Ol' of the ~air! Act X X IV. 
ofl860, of the Governor Gcneml in CoUill·il ,1( any 
other place than a Church, Ghap•·l, or >Omc place 
of. or genemlly used for, pul.lic wo1·ship~ unle~s the 
&n~e lle solemnized in the presence of a MmTinge 
Registrar, according to the provision;; nf the sa id 
Act of Pnrli nment 14 and 15 Vic.<'. 40, anrl of' 
the said Act V. of 1852 of the Governor General 
in Council. 

IV. Any marriage sol1•mnized afte1· the last 
. 111 ention"d da.)' by a Min-

)fnwngcs uot sosol.cum- istcr of the Church of 
itcd to he nullnml voul. Scotland and nt any other 
place thnn a Church, C)mp<·l, o ~· some pla1·e of, or . 
generally us•·d for, pu hhc worsh1p, unl•·s,; the ~a me 
!Je solemnized in the prPsence of a IVI a rria~e He­
!(istrar, according to th e p1·•wisions of' the said 
Acto£ Parliament 14 and 15 Vic. c. 40, und of' 
the ~aiel Act V. of 1!152 of the Governor Gene1al 
in Council, shall he null and void. 

V. The preceding sections of this Act shall 
not apply to any mar-

Preceding sections not ring·c solem nized hy a 
to npply to mnnin;:cs so- person in holy onle< s of 
Jcmnizctl by liccnsccl Clcr- the Church 11 f England 
gymcn of the Church of . . 
Englnml or Surrogutcs. under a license li·mn the 

. Bishop of the diocese, O l' 

from any Surrogate authorized in that behalf by 
lheBishop according to the conditionsol suclolic ·c n~c . 

VI. All marriages sole n: nized in ludia bc· fore 
Soving of ccrtoin mor- the day ~ f 

ringcs solcmnizccl bv /'cr- by persons not Ill holy 
aono not in holy Ort l'rs. ol'clCI'S, Ol' nul uthcl'\vise 
&c. cxpre: sly authorized to 
solemnize ~uch mnrria~ es und er any of' the Acts 
of Parl iament or A1•1s of the Governor General in 
Council mentioned in Section 1. r.f this Act, whe­
ther the same Wl!l'e S<•lemnizcd in a Church, Chapel, 
or some place, of' ot· :,:enerally used for,. the pnqwse 
of worshtp or nnl, if nul otherwise invalid, shall be 
deemed tu be valid to all intents and purposes. 

PAn·r ll. 
.A1 to the mode of solcmni:::ing Marriages under 

this Act. 
Vll. In every c·nsc of marriage between pei·­
Noticc of intcmlc<l mnr- son~ , one or lwth uf whnm 

ringc to who!n to be given. ~hull be a person or per­
Form of 110toco•. sons pruf'c,siug the Chris­
tian religion, intended to be solemnized in lmlia 
after the day of 
next othenri.;e than uuder the pi'Ovi~ i ons of the 
enid Act nf Parlian11•nt 1·1 and 15 Vic. c. 40, or of 
the sind Act V. of 1852, of the Governor Ge­
neral in Counc•l, Ol' otherwise than by publ ication 
of banns cor hy licen>c acc·onling tu the rites and 
ceremonies ol' the Church of England, one of the 
parties shall ::i,•c nutice in writin!,!' in the form 
prescrih•·d by Sc·hedule A to thi~ Act annexed, Ol' 

to the like efleclto the pe1·,;on in holy order•, or 
in the case of a mania~e iutendcd to be solPm­
nized und~•· the prnvisions of the said Act of Par-

. )iament, 5X. Cleo. Ill. c. 84, or of the sni<l Act 
XXIV. of IX60, ol tl"' Govet•uor General inCoun­
cil, to tloe onia •nc·d Minister of the Church of 
Scotland whom he ~l·all de, ire to solemnize the 
1aid mnrri11ge, uud ~h.Jif stale therein the name or 
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names and the profession or condition· of each of 
the p.ntics intc·ndin!.( m.orria~ e, th l! dwelling place 
of each of them, nnd the time (not be ing fc>S than 
fuuo· days) durin g- whi<·h each has dwc•lt therP, 
and the Church, Chapel, or other place of, Ol' 
rre nernlly used liot·, publ ic worship in which the 
~wn ia<'c is 10 be solemnized. Provided that if 
either Jl:ll:ty shall have dw<·lt in the place slated 
in the notice . during more than one calendat· 
month, it may be stated the1·ein that he or she 
hath dwelt there one month and upwards. 

VIII. The person in holy orders, or the 
Minis teo· of the Church of 

Publication of notice. ~en tl and , to whom such 
notice sh all ha ve bren d e liv~ 1 · ed , if he shall be 
ent ilf cd to ofli ciatc in the Church, Cha pel, or place 
ol pulll<c worship in which it is iutended to solem­
nize the sa id ma<T age, shall publish every 
notice o f m:.trriagc rcc·t" ivrd b_v him, by causing 
the sa me to t.c pu bli3ll ed aud a fl1xt•d in some con­
SJ'i<:ious par t of the >aid Church, Chapel, Ol' place 
of, "r g•· ner:1lly used for, publ ic wo1·shi p in which 
it is .iu lt·11oJ cd that the ~a 1d nmrria \!.e shall be 
so lemniud. If S<lch person in holy orders m· 
M inisto·r shall not be l' nti tled to olliciate as a 
1\1 ini>ter in such Church, Chapel, nt· place of; or 
!,!'P. ne<ally used fo1· publ ic worsto ip, he shall at his 
opt ion eitl oe1· return the said notice to the person 
delivcrin o· the sa no e to h•m, or shall deli ver tile 
~aon e to "some oth er per~on in holy ord ers, or 
M ioiist<•r of th e Church ·or Scntl antl, entitled to 
ofliciate i1.1 such pla<'e of worship who shall there· 
upou cause I he snme to he so publi shed, and 
affix Pd in the sa id Chut·•·h, Cha pel, or place of, or 
"Cnc·odl y 1t~ cd flw, 1111hlic worsh ip. 
0 

I X . Wln•n one oi''Lhe parties intend in!!' marri­

Prorcclnrc ns to not ice 
wl1 C11 one or the pnrt ies in­
tc.'llcliu:; mnrringc is . nnclcr 
21 ycnrs of ngc. 

age (not bein:; a widow or 
w<dower) ia nuder twenty­
one ye.~rs ,.r age, eve ry­
pe• on 111 holy ord t· rs or 
M inistrr as a foresa id , who 

shall receive such a not icc, and who shall no t 
fiHth witlt r<'lu1·n ~ ndt notice to the party deliver­
ing the ~ano c und <· r t lw last p• ec·cdiug s••ction, shall, 
within 24 ho111 s aftet· the receipt by him thereof, 
send Ol' crntse to be ~ent hy the po,; t or otherwise 
a copy of such not:cc to the Mania"C Ren·istmr of 
the ri istrict.. "' 

0 

X. The i\'Ianinge Hcgi• t1·ar of the District on 
l'nblicotion of notice in recl· i v in~ any such notice 

such 0 cnsc. •hall affix the same in 
sorne conspi •· uous place 

in hi8 own officr, or if he is a Minister of the 
Christian rclh:ion, iu his own Church, Chapel or 
place of wot·>hip. ' 

XI. H there be more Rrgistrnrs than one in 
any D'istrict, the local Go­If I here l1c more Hc~i s-

tr!ors th:on one in nny ])is· vernmcnt shall appoint 
11·oct. one of such ltc~ i strars to 

b<• Senior Ue~ is trar, and 
such notice as afoo·csnid ~hall be sent to such Senior 
Hegistrar, who, on rcceiviow the snme shall be­
sides allixinl!: it in the m~uner laid d~wn in the 
last pt·ccedini section, send 01· cause to be sent a 
copy .or such noti•·c to all the other Marriage llrgis­
ll 'ar~ m the same Dist:ict, who ~hall likewise affix\ he 
same in tloeit• own ofli<·es o1· Churches Chapels 
or places of worship as aforesaid . ' ' 

Xll. Any person in holy orders or Minister 
Tssuc of ccrtificntc of of the Clomch of St·otla~td, 

notice given and dcclnrn- · who shall consent or m­
tiou tunde. tend to solemnize any 

such marriage us afore-
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said, on being requited so to do by ot· on lwhalfof 
the party by whom tlw notice wus ~ive n, and upon 
one of the parties inlc •ulin~ ma rriage making 
such declaration as lwreinaf1.~1· required, shu !I is;ng 
unde1· his hand a certificate of Htch notice haviue 
lJeen given aud of s uch declaration having hr.cn 
made. Provided no lawful impedinwnt, according 
to the law of Eng;land, b<· shown to the satisfaction 
of such person o1· M inistcr wh~ such cerllno·ate 
shall not issue, and the issue ,,f s uch c·crtiflcal.e 
shall not have been soune1· forhidrl cn in the man­
ner hereinafter mentioned by any person authoi·izcd 
in that behalf. 

Xlll. Provided that whci'P. by such declara­

Ccrtiricntc in such c:u;cs 
not to issue until H davs 
nftcr receipt of notice of 
mnrringc. 

tinn it appear:-:, o!' when 
it is othe• wi se known t•> 
such person in hnly 
onh·rs ot· t\1 inis te1· that 
one of the parties intend­

ing n1a1'1'iage nnd not being a widow(~r or "idow 
is undCl' twenty-ooe years uf age, ~uch pt· rson or 
M inistcr shall not i~~ue such cerlifl ,·ate until the 
expiration of fourteen d '•ys aftt•r the receipt by 
him of such notice of marriage. 

XLV. Bclore any such certifi<·nte ns aforesaid 
shall be isaued uy any 
person in holy ord ers Ol' 

Minister as a for said, one of the parties int<·nding 
marriage shall appear p<' t'snnally hefore such p<· r­
son in holy orders or ~lini$ te r, and shall make, a 
solemn declaration that he or •he believe" that 
there is not any impediment of kindred or affiuity 
or other lawful hiuclcrance to tiH' 3aid m".t·oi­
age, and when either oo· each of the partie", nnt 
beintr a widowel' or widow, iR undcl' 1hc a~c of 
twenty-cue years, that the consent or the per­
son whose cun~cnt tn such marriage is rcqui1·cd 
by law has been obtained therei n, or that there i ~ 
no person rc"idc·nt in Lndia havin!!,' authority hJ 
give Htch consent as tho case n.ay be. 

XV. The lather, if living, of any parry under 

Form of dcclnration. 

Consent of father or 
gunrtlinn ncccsMry to the 
murringc of n person mulcr 
21 ycm·:J of ngc. 

twenty-one years of a~c, 
such party not being a 
widowPt' ur witlow, o1· if 
the father be de:.d, the 
guardian or !!Un rdians of 

the person of the party so nnder a~e lawfully ap­
pointed, or one ol them, and in case there be no 
such «uardian, tlu·n the mother of snch party, if 
unma~ried, sh:dl have authority to give cmts<·nt to 
the marriage of sudt party, and •uch com;ent is 
hereby requirrd li•r the marriage of :uo·h party so 
under age, uule•s tlu·rc be no pc1·son autltoti~ed 
to give such con~ent resident in India. 

XV I. Every person, whose consent to a mm·­

Notice hy p('ri'!on whose 
«""nr:cnt is rcquin:tl, pro­
bibiting mnrringc. 

l'ia ~ e is required as al'ore­
saicl, i ~ hereby authorized 
t.> prohibit the issu" of 
the certificate by any 

such person in holy orders or M iui"tco· of the 
Churdt of Scc•tland as afmrsaid, at any time he­
fore the i~sue of Such ('ertificate, U)' II Oti<•c in writ­
in"' to sndt per:;on Or ~l iniFtcr, •ubscribed uy the 
pe~.;on so autlh>< i~ed as af•>resaid, with hi~ name 
and place of abode, nnd his or her chamcto·r in 
respect of either of the pa• tic;;, hy reason of which 
he or she is Sl> an< hut·izcc.l. 

XVII. If anv such nntice prohibiti"" the 
• • marriage shall be re~eived 

Proccd~.re on rcc<•ipt. ?f hy ~u,:h pe1·son in . h•·ly 
~uch notice by pcJ':iCJU m order~ 0 . l\l .. t . ,.. . 
bolv ortlcr:;, &c. ·. 1 Ill If'. Cl a~ .\ .. 

• fur<·s:ud, he• slwll not ioouc 
hili certificate, aud shall not olcmuize the s.tiu 

4!)3 • 
mao-rin"'c nntil he slt:11l have examined int? the 
mallrr" of tlte said prol11hition, at.Hl is s:~t1sfie.d 
that tlw person prohihoting the s:ud. marnng': ts 
nut authorized hy law S•> l.u dn, Ol' untrl the notice 
of the said prohibi•.ion be withdrawn by the per­
son who ,..,. nv~" the snme. 

XVll( When any Native Chl'istiun nbout to 
· be married tukcs a notice 

ProrC'tlurc hcforc i s'~'UC 
of ('Crtificatc in the cn~c of 
n i\nti\'c Christinno 

of mnnom!!C to n person 
in holy orders or n Minis­
let· of thP. Churdt of 

Scntland ns afurc>aid, o•· nppliea for a cet·tificate 
from such porsou <><' M ini"o cr, such per,on ot· 
i\linistet· si,,IJ, ltc·li>re i•;ning "uclt certiflcatl! 
as•·crtain whether "wh Na1ive Ch'i"tian is cog­
nizant of the pm·port and c·fft•ct nf the said notice 
or certificate, and if nut, shall translate Ol' cause 
to uc trans'ated the saiol noti<·e or certificate to 
~uch Native Chri ; tian in the lan;ntagc of snch 
Native Christian, Ol' in some lau~:ungc which he 
uncl cn,lands. 

X l X. The certificate to be is"ucd lty such 

l"orm of ccrtiticatco person in hnly orders or 
such M iniste1· of thP. 

Chon·ch of ;·cotlaml as arore"aid, may be in the 
form prescribed hy Schedule ll to this Act an­
nexed, Ill' 1o the like <'fleet. 

X X. After the issue of the cm·tiflcatc by such 
person in holy ordet'J or 
Nl iuisto1· of the Churcb 
of Scotland, marriage may 
be solcumi1.cd l.Jctwccn 

1\ftcr issue of ccrt.ilicntc 
mnrrin;;c may IJc liolcm­
uizctlo 

and l>y tl<c parties therein clcs<'ribcd accordin.,. to 
the provisions of Part. l of tbi• Act, oo· ac~or:l'ing 
to ~uch fonn o1· ceremnuy as >uch pcr; on m holy 
order< or M iui"tcr shall see lit to adupt. 

X X!. Every mal'l'ia).(c soh,mnized in India 

'l'imc for solomniznlion after Lhe day of 
or nonrria"c bv pc•·sou iu by any person in holy 
holy ortl;,.~ &c. nrc.lcr~, nud c~ vcry mar-

' ri:1~c tiol~nmized in India 
aftco· that d -ote hy nn ordainccl .vliuisto•t' of the 
Church of ::;,·otlaud under the prnvi>ions of the 
said 1\oot of Pa> linmcut uf! Go·o. 111. c . li4, ot· of 
the "aid ,\ct ~X LV. of l KGO, of the Governor Ge­
neral of India in Cnu11cil shall be so FO!.·mnizcd 
betw~·en the huut·s ol G in the moming and 7 in the 
CV('IIII'I!!o 

XXII. \Vhenevc1· a mao ria!!c is not •olcm­

New notice antl certi­
ficate rc'lnirt:d nftcr two 
moutla :so 

niz<·d within two caiNHlar 
lll!)utl:s after the clute of 
the certilicate wl.ich shall 
have bccu is,uccl by such 

per,;on in holy ordrrs or M inistc1· ;,s af;oi·csaid 
s uch c<·rtifirate aud all othct· pr~occo•dings thco cor; 
>hall he void, an•l no pcr3tm shall pruccrd to so-
1•--mllit.c th<~ ~aid u~:utoiag-e uuril uc\v "''Lice t-hnll 
ha vc been g iven and ccrtilicate thereof issued in 
the marmmo al(,rc~aid. 

XXIII. Prvviclccl that whenever any marri:we 
0 0 ha~i Lc••oll t~olc u ll ;Zt!d hyn a 

Pro'0

0
r:;o ns to m.nrrm!;C pr-r~nn in holy (llo<l c r" . 

solcuuuzcd act•motlwg to . :\11° . f I C :;, 01 

l'urt I. a.''! tnt<t<•t· " t •e hurch 
of ~cotlancl iu accordance 

II ilh the provi~ion~ of P:ort I. of this i\ct, it shnll 
not l.Jc ucc•·ssary 111 support of such tnarriu"l! to 
give nny proof in rcs p(·ct of the dw..Jiitw of the 
pao·ties o.r of the ccm<ent of any person; whus& 
con;-;ent IS thet···~mto rct1uit·cd by Jaw, or 11f the 
nnucc of marna!!e or uf the ccrrilic:otc or the 
t!·an<lation. thcrcflf rc~pectinly, Ol' iu r· ·~J>cct of 
Ute h"urs uctwccn wloich the &a me may have been 
solemuized, 11or ~hall any e\·idcncc ~e gi,·en to 
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prove the cont:~rr in nny suit touching the vali-
dity_ of such muwngc. 1 

XXIV Pua-t II. of this Act s~1nll notnpp r to 
· · uny man~nge. sulcrnnar.ed 
Port 11. not to npply to after pnbl~t·ntum or banns 

mnrriRgc:~ solemnizctl nftcr Ol' by lic••nse ~rom the 
publicntion uf hnnns or hy Bishop of 1he daoccse, or 
Ht'ensc ncrordm)! to the S t d ly . f I Cl I of by uny urru~n e u 
Etc!! od tIC mrc I aulhn~izcd hy him on that 

'
00 an · behalf n•·cmding to the 

rites and ceremonies of the Church of England. 

PART III. 
As to tltc R••gistm!i•m of il[arriugcs in. India .. 
XXV. All maniages solemuizcd an Inrlm 

IJetw•·en persons both or 
Rc!!istrntion of mnrri- one nf whom shall profc•s 

•"cs ':.ot so_lcmnizcd hy the Christan religion after 
.\Ynrringc Rcg,.trnr. the day of except 
mnrrin .. es solemnized undc•· the Act of Parliament 
14 nnl'l5 Vic. c. 40, and Act V. of 1852, .of the 
Governor General in Council, shall. be r~gastc•red 
in the manner herein presclihetl. .Prov~dcd thnt 
no omission or def~ct in su<·h rega•trnt.1on shall 
invalidate any marrin"e not othel\vise invalid. 

XXVI. All mnn·f.~ges solemnized by persons 

Registration of mnrri­
I"'CS solcmnizccl b/' 
CJcrgymcn of the Churc 1 
of J>nglnucl. 

in lwly orders o[ the 
Church of En2"lnnd shall 
be registered hy the per­
son in h .. ty orders solem­
nizinO' the snme in the 

re"istea· of mnrrin"'es of th.;' stalion or district 
in ';vhich the mnrria';,e shall be solemnized, accord­
in" to the furm nnw" in use under the orders of the 
G~vcmment contained in the Calcutta Gu::cllc of 
14th July 1841. 

XXVII. Every person in holy orders of the 
ChUI·ch of England shall 

Copies of Rc~istcr of send fom· times in every 
mnrrin~-;cs, &c. to be pro· 
vi<led qnnrtcrly hy Clcr;ry- yea a· in duplicate, au then-
men of the Church of Eng- ticntcd by the •i!!nuture of 
lnnd lo the ltcgistrnr of tho such person, of the register 
Archdcnconry. of mnHin~es solemnized nt 
or in any slation or district at winch sudt p<•rson 
&hall have any spiritual cl.anrgc, to the Hegistraa· uf 
the Archdeacnnry to whach such person shnll Lo 
~uiJjPct, or within the lioo.its of whicl1 such Ftntion 
shall be situated. Such quarterly rctum shnll con­
tuiu nllthe eutries of lllUITIUgcs contuined in the said 
rt·gistea· from the 1st day nf January to the 31st 
nay of March, from the 1st April to the 30th June, 
!'rum tho l•t .lnly to 30th September, and from the 
ht October to the 31st Decemhea·, of ench year 
respectively, uud •hull be transmitted by such per­
•on withiu two weekti fa·om the expiration of each 
of the qamrt••rs niJove specified. The said llt•gis­
trur upon rcc1·i ving the same shall trnusmit one 
duplicate to the ::iecrdary to the Government iu 
the llome Dt•p, rt.rlll'nt nt tho Presidency in which 
sm·h Archdcucona·v shoJI he. 

XXVIII. All-maningcs solemnized by ordain­
Marringc.s by Ministers eel M inist<'I'S ,,f the Church 

or Church of ~ootlu1ul in of Scotlnnd under the Act 
rresillcncy 'rowns to be of l'al'liameut 58 Geo. II I. 
ocrtiticd. c.84,.,111c[ Act XXIV.of 
IM!iO, of the Governor General in Council, in nny 
or the. Presidency Towns, oa· - in the Chief Town 
nf any Lieutca~ant .Governorship, or witJtin the dis­
tance of 20 nul•·s I rum any ~nch Pre,;idcncy Town, 
ar Chief 'J\,wn, >hall continue to be certilied by 
lhe Ministers ~olcm!1izin!! the •ame in the manner 
require!! uy the Suttl Act of Purliament and Act 
rcwpe~llvely. 

XXIX All marrin<Tes snlemnized by ortlained 
' ' · " M inistors of the Church 
i\fnrrin~cs by the ""!ic of ~cotland under the last 

i\lmi•tcrs nt n grcntcr a,.. mentioned Act of Parlia­
tnnec thnu 20 miles from anent and Act solemnized 
PrcshlcncJ 'ro"n, &e .. to at a ('rreater distance 
be rcgi•lcrctl nne! ccltlficd 20 'I f · any 
ns provided in next ~ccuon . tha n !Til .es 1 0~1• . 

such Pres&dency ~" n, 
oa· Chief Town shall be reg:i ;; tered and certafied 
under the provi'si•IUS contained in the ne.xt follow~ 
inrr Se•·tion uf this Act., and not otherwase. 

"'.XXX. After the solemnization of .any mar• 

l\Tnrringc to. be rc~ist~rc(l 
in clnplicnte m l\ln1·rmgc 
Jlcroistcr Book, nnc1 nlsJ 
in ~ couutcrfoil certificntc. 

riage under tins Act by 
any persnn in holy orders, 
not being a Clergyman 
of the Chua·• ·h of Englnndi 
or by u M iuister of the 

Church of Scotland, at a grrate1· dis tanc~ th~n 20 
miles from any l'resiclen(')' To~v!1• or Cluef fown 
as ali•resaid, the person solen~mw~g the s~me s.hall 
foa·thwith registea· such marnage 111 duphca.te Ill a 
marrin:;e register-book to be k<-pt by ham. for 
that Jl"·a·po•e, oa· according to ~he fonn prescn.bed 
·hy Schedule C. annexed to tins .i\r·t, an~ also Ill a 
certalicate nttached to the marnage regaster-book 
ns a countrrfuil. · 

XXXI. The entry of any ma~riage with. the 
crrtifitate 111 the mnrnage 

Enrrics ofmnrringc nith re" ister-houk shall be 
ccrtific?tc in 1\cgistcr Book si;ued by the person in 
to be swnctl. " b J 0 

. holy ordca·s, y w 10m 
the said marriage hns been solemuizctl, and. also by 
the parties matried nnd attested by two watnesses, 
and evea·y such entry shall l•c marJe in order from 
the beginnin!! to the eud of the bouk, lilt~ the num­
ber of the cHtificate shall corrrspoud wath that of 
the enh·y nnd the marriage register-book. 

XXXII. The person solemuizing the said mar­

Ccrtificntc to be scpnr­
ntcll from :\Inrringc Regis· 
tcr Book nntl forwnrtlcd to 
Mnrrin~c Ucgistrnr for 
trnnsnussiou to Go\'cru­
tn~nt. 

ri,. .. e shall forthwith se­
na a~te the certificate from 
the marriage register­
hook, ami transmit it 
within nne cnlendaa· month 
from the time of the so­
lemnization of the said 

marriage to the Mara·iage ltegistnu· of the distric) 
in which such mat'l'iage was celr·brated, ot· if there 
be mqro Hegistr.11's than one, to the Senior Rrgis­
trnr, who sh"ll cnn•e the snmc to be copied into a 
book to be kept· IJy him fur thut purpos<·, nnd shall 
trausmit all the ~aid certificates which he shall 
have received during the month with such number 
and signature oa· initials added thereto, to the Se~ 
crctury to the Govcrn111ent of the Presidency or 
Lieutennnt-Govemorship within which he resides, 
together wirh the cer tificntcs, from his OWii marri­
age register-book, which he llhall tmnsmit under 
the 12th Section of the said Act of Parliament 14 
and 15 Vic. c. 40, but distinct thcn·from. 

XXXIll. Such copies &hall be entered in or­

Copies of Certificates. 
der from the beginning to 
the end of the said book, 
and shull bear both the 

number of the certificate ns copied and also n num­
ber to be entered by the Hc:;istmr, indicatin.,. the 
number of ~he entry of the said copy in th~ said 
book accordm~ to the order in which each certi­
ficate was recctved by the suid Bcni~t.rar. 

XXXIV. The Registrar shall also add such 

Rcgistrnr to ntld number 
of col'Y to the ccrtificnto, 
&c. 

last-mentioned number of 
the entry of the copy in 
the bonk to the certificate 
with his Higuature or ini-

-.-
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tials, and shall at tl•e ~ncl of every month transmit 
the same to the Secretary to the Government of 
the P1·esidency or Licutcnant-Govemorship us 
oforesaid. 

XXXV. The person solemnizing any such 
n1nrrin~e as is provided 

or li~~i~~~r I;~~L disposal for in Part l[ I. of this ,, ct 
shall keep safe ly the sa id 

rei!ister-hook · until th e same shall be Hlled, or if 
h e shall leave the dis tril'l in winch he solemnized 
the maningc hel'u re the said book is filled, shall 
mnkc ovc•r th e same to lhc pe:rson who s\mll succeed 
to the dtnies allll s piritual ch .1r~ e in the said 
district, · who shall k c<• p safe ly th e same, and 
slwll enter there in the entries by this Act required 
to be mad e in respect of any marriage solemnized 
by him within th<• said district, and th e pe•·son 
ha,·ing the control of th e book at the time wl1cn 
the same shalll•e fill ed sh a ll transmittlw samc to the 
Marriage Hegis trar of th e di s trict., or, if there be 
n1orc llcgis trar~ than one, to .thc Seuior 1\'l:uria,rc 
Hegistrar, who shall trausmit the sa me to the 
Secretary to the Govcmment at tloe PresiJ<••wv as 
afo resait'! , to be kept hy him with the recorils of 
his o ll1cc. 

XXXVI. Provided that with rc~ard to the 

Trnnsm ission of ccrtili­
cntcs of cc1·tnin 1\Jnrria;..:c:; 
to Secretary of Stnlc for 
India. 

ntarri ,tg ,~s so ccrlificd, of 
which it may a ppear to 
th e Govemor Gcnc•al in 
Cou nc· if de<irablc that 
ev idence sha ll be trans ­

mitted to England, th e Secretary to the Goveru­
mcut shall, at th e cud of C\'c ry three calendar 
month< in each year, send all the certilica tcs of' 
marriage sent to hilll as afo resaid during: such thr~c 
m onths, s i;!llCd by him, to th e Secretary of ::'tate 
for India, lo r the purJHl>C of bHing dehv<'.red to the 
Regi strar General of llirths, Deaths, and MatTi­
nges in India. 

XXXV !If. Any person chnrg-Pd with the duty 
of rcl!i stcl·ing nny marri­

Acciclcntnl errors mny he ngc, who s hall discovc 1· 
corrected. .any error to have been 

commil!cd in the lonu or 
substance of any such entry, tnay, wit hin o ne ca­
Jcnda•· month twxt afte r the di<COVl'ry of such error 
in the presence of the parties married, or, in rase 
or their deat h 01' absence, in the presence of two 
other creditable wittwsses , who shallresp~ctivcly at­
te<t the same, correct the e tToncou< entry arcord­
ing to the tmth of the case by entry in the margin 
without any alteration of the oriuinal entry, ami 
5hnll sign the mar~inal entry and add thereunto 
.the day of the month and y~ar when s uch correc­
tion shall be made, ami such pc t·son s:mll make the 
like mnrl!inal entry, attc~tcd in the like manner, in 
thl.' certificate then·of; aud in case ~"eh certificate 
shall have hccn already trnnsmittc·d to th e Secre­
tary of'Gov<'l'llmcnt of the Prcsiden<:y ot· pine., with­
in which he rc, idcs, such (•cr5on shall '""k'' and 
transmit in like fllllltn Cl' a 5eparntc cc•lifit•:rte o f the 
rn· i~inal erroneous entry, aud of the mar~inal cor­
rection therein n•ade. 

XXXV II I. Every person solcmnio•.i n~ a mi•r­
ringc uudcr this Act and 

Scnrchc• mny : he mn<lc hen· by n·quired to rc~-· i;:-
anll certificate~ Or copic~ 1 

ivcn. fer t .•c sau11·,. aud c\·~ry 
G l\1 arnnc;e l!rgr.trar or :Se-
cretary to Government who s hall have the cu<tody 
for the time being- of any reg is tcr of marriages, 
or of any certificutc or copirs of certificate under 
this Act shall, at all reaso!•able times, allow searcbcs 
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to he made of any re)!isfer-book, 6J. of any certil\­
cate, or duplicate, Ol' cupit·s of CCI Lificate in hi~ 
custody, and shall give n copy under his hand of 
any entry or cntrir·s in the saurc on the payment of 
the fcc< hereinaftc•· mentioned, that is, for everv 
search cxlt·udin~ ovr·r n }l<'t'iod nf not more tha;, 
one yen•· the ~IIIli of one t·upee and fnur annas ad­
ditional fot· every additional yc::.r, ntl<: the sum of 
one rupee iot· every single certificate. 

X X X I X . A II fees rec?ive•l by a. Mnrringe Re-
Approtu-i:\tionoffc:c!i. t!l ~trar ot' t"-ecretar.y Rholl 

. IH, acl'onntcd for and paid 
over by l11m to Gov~rnmr.nl, and all fcc• n ·ceivcd 
by n pcr:-;un su.l c mnizin~ n mani .. gc , not heing o. 
Mnrnage R{'g-Jslnu·, may be •·ctained . by such 
person. 

XL. Every certified cop_y pmp.,rting lo be 
sign~tl by the person en­

. Ccr1 i~e<l copy or <'ntry t "us tcd nuder the Act 
m Mat'tl:l [~C Hcgistcr. &c. · 
t1lm rcct:i \·c,l in avidcncc Wllh the <:uslody of nnv 
without lurthc1· proof. mnningc rc~ i s lt·r, or CCI:-
. . tificatc, Ot' duplicate cN· 

ttficatc rcqutn·d to be kept ot· d elivered under 
th•s Act, of' any cull y of a m:11Tia:.:c in such a rc. 
g i ~ t~':O or of any such cc•ti!i,•atc, o•· duplicate 
Ccl'l lhCate shall Ue rCCCIVCtlns evidence of the 111:\l'ri~ 
a~c purportiu~ to he >o e ntered, m· of the facis pur­
purlin g to be so ccrtllied thcr•·iu without further 
proof of such rcgis tct· of ccrtificnl<', nt· duplicnte 
copy, or uf :my entry therein re>pectivcly, or of 
such copy. 

XLI. N othin.:.: contained in Purt II I. of thi• 

l'nrt lll. not Itt npply to 
l'c:;istcrs or ('l! l'tilkntc:~ of 
m:n'l'in:.;c!\ solcmnizc(l by 
)lnl'l'iagc Rc~i~tmo·::;. 

Act s hall apply to th!! 
····gis tt•J' 01' ccrtificnte or 
any mnnia!.!;e :mkilnui'l.ed 
under the Act of Pnrlin­
mcnt 11t and lli Vir:. c. 

40, ot· Act V. or 1852, of the Govcmor Gcueml in 
Couucil. 

PAIIT IV. 

A.~ la the 1/ltlrriag-. of ccrtai1' N<~tit·e Chrisliaru. 

XLII. And whereas it is expedient to make 
•• provision fut' the mat·riuge 

l)rovisiou fur umrrin~c!4 of ccrlain Native Chris­
or certain Nntivc Chri!l-
ti:ms. tians to whom the provi-

sions of' the •aid Statute 
14 ancl 15 Vir. c. 40 and the said Act V. uf1852 of 
the Guvct·nor General of ludia in Council are 
fr.uud not to he nuitable, it shall be lawful for the 
loc·al Govcmmeut of' any Presidency or place, or 
the Chief Conunissinncr of any province, to issue 
a liccn~c to any person not in holy nrdcrs, 
auth•Hi'l.iug "uch pc•~un to g-rant c·ertificntes of mur­
ria~c bl!lwcen 1\' ativc GllristiauH Uciug couvc•rts 
fi ·om :my re ligion in I uri in nnd hct\Vcen. the descen­
daut~ of such Native Clu·i,tiuu~. 

XJ.lll. It shullnot he a ncc~<r.ary prelimi­
uat-y to the grant of a 

No 110tice or ct·rtilionte ct·t·tilieatc by any pcrFon 
m•cc·~~u ry hd CJrc UHuTin:rc, lie •wicd under the hu~t 
hut sulJ::I'(IIII-'l lt Cl'rtilh;ntc 
mny he gircu on ct:Uotiu prcccdint!: :;;cc:lion, that 
cou.litious. any notice of manidge 

• . should have l.een l!i~rn 
!ty ell her or the part•cs to :~uch marriaue, or 1hnt 
any certificate shoulrl Ita ve been j~ued nf any 
nuticc. having been, !!iven under the provi~ions of 
the •:"'' Act V. of I"''><! or otherwise, and ~very 
mant"[!,C hctwccn Native Christians os ufnresaid, 
applying for a certificate under this part of thu 



> • ifi<·d und,·r· this pnrt of the Act 
Act, shall be. ccr t _,. . 

5 
IJc fulfilled and not 

if the followlll~ couurtron 
otherwise :- · 

f 'lie nl•n intend in"' to he mar·r·rcd 1 Tlu' n('C n . " :, . I 
. exceed" sixteen year<,. and rhc ~~col tre 

ohnll 1•111.endirw to be """-rrcd shall exceed th11-woman o 
tt·t:u y£nl's. 

9 The man and the w'lmnn shall not sta.nd lo 
encl; otlrcr within _tire prohibrtctl de:;rceJ of con-
sanguinity or· atlinrty. . . . . 

3 Ncirhcr· of the pnrtres mt~ndrn~ .to be mar­
ried. shall have a wife or· hw;lmnd strll hvrn_g. 

4 In the presence of the person so )JC; cn ~?' l, 
and. of nt l~ast 'two witnesses, cadr of the pnr11 cs 
shall say to rhc other:- . 

" I c;,ll upon thc·sc persons here, pr·~sc · nt lo wrl­
ucss that I, ;\. B, do take thee~- D, to he my 
lawful wedded wile or (husband), or words to the 
like effect. 

XLIV. When in respect to any !narriage _r.,JI. 
iun· under thrs part of the 

On mnrrin~c hcing Jlcr- A~t, the condrtiuns pre­
former! it •lmll he the duty scribed in the last pre-
of the hccosl!cl 1u:rson to rcdin(J' Sf·ct!on shaH have 
grnnl nccrtilicntc Urc•cof. been ofttl!illecl, it shall he 

the duty of the person. licensed n_s afore>aid, in 
1 • presence the surd decluratrQn shall l!avc 

l'v rus~ ade to nTaut n ,·c:rti!l .. atc of such marnagc 1cen m. , o ' . 
1 

· t h 
uu the apf'li ,· ation of cirhcr of t '? par!res o S!IC 
mal'riil gC on the pnytncnt of a. tee of lout· 
rurn!l>'. Such cr:rtifi cutc shall uc sr ;; 11 cd by such 
Jicc 11 scd per·; o11, uud shall he ~·c ccrv ed _as cou­
concluslvc cvidCIIl'C of such m;t.rnu •,!e lt a rJt~~ . hcctl. 
ped'onur.d in any suit t.o,nchmg the vala tl aty ol 
11uch \llnrriagc, a11d uo C\'tClcllcu to pr?''c the cou-
Lrary ~hall he received in any such Stut. . 

X f. V. The Jo,·al ( ; ovc• rmn.eu~ or· the Chrcf 
Cmnon!;SIOIH'I' may at any 

Lir~·u st•:t 11111Y ln.: 1~c- time 1 c\·ol:..c any li cense 
vukctl. rrmntcd bv fi tlcil G ovcr11~ 

~·rc11t or· "Chief Cumruis-
•iuucr· mul<•r SeC! tion X Lll. of this Act. 

X I V [ Tire g-rant or· rc\'oeation of any l i c~nse 
' " ' nnder Secti , r~s X Lll. and 

Gmnturrt.! Yn cnti'm ofli- XLV. re~ pec tivcly of tlds 
ci·ust! to lu.~ uutilh·d in the Aet ~hall lw JJ otificd iu 
Utmlle. the OJI"icial Uu::e/le. 

XLVII. All marriu o-c•s perf.n·uwd bct\I'CCII Nn­
e lire Chri8tin •• f; ns afcu:tlf:i aitl 

{II' :h. i:· dt·scendants, in 
ncconhlllC!C with the pro­
visions of Sr:crion XL II I. 
uf this Act, shall be ~uod 

Mnni;t~l'~ pc1·rormcll \\11· 

dl:r tho jii'U\• i~itlll ~ or Sec .. 
tiuu XI.J11 . to lw gor:d u1:d 
did. 

und val it! to uti ir.tc,.ts and 
Jliii'JlO!'CS. 

X LV I I f. A r·cgistcr·-hook of all marria~cs 
nr which ccr·tifi,·ates ~ lwll 

l!cgistt•r llool: tn ho he nra11tcd und<!l' ,_' r•ction 
ko(lt. XI ~i I. of' this Act, "hall 
be kept lry the person ;:;rnutiu ~ ~uch e<)rtilin'ltl!>i in 
his owu vcrn:.cular. Such rc~ rstcr·-l·ou l: ,h;.JI be 
liPpt uccunliug to "uch liu:m J!S the lt~cal 1 ;,1\'CI'Il­

ment <hall frolll time to tunc prcsnriJ~, and lru 
c .~tracts therefrom duly authenticated shall be dc­
pu8ited at sueh pla{:<'S and at such ti111e;; as the 
local Go,·crnrncnt ~hall dircd. 

XI.! X. E"cry person licen~cd und<•r this J\ct 
•• 1 ,. , to ;:•ant ccrtifi•·;ttcs of 

. S,·nrel<r~ to J,, .rl.o• ,d mnr;·t:tgc and who shall 
w the Rc:;tsttr !look. lw.Yc ilt~ custody . of a 
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rcn islcr·-bnok uudrr the last preceding section, 
sh~ll at all reasonable tim~s allow search to. be 
made in such book in his custudy, and shall gtve 
n copy certified under Iris fraud of any entry or 
eutri t·s in thl' same on the payment o~ tire fees 
hcr·cinafrcr· m~ntioncd, tha_t is lo sny, lor every 
search ~xtcnding c,vcr a perr od not cxcccdmg two 
years. tl.e snm of ci ~ h~ . arw ns, . a_ml two aunas 
udditronal for every addrtwn.tl ye.u. 

PAWl' Y. 

A s to Penalties. 

I,, Every person who shall knowingly and 
. wilf;;lly make any f.olse 

Punishment for ma.lon~ oath o r dcclaraltQn, 01' 
fnl~c nnth s: or dcd:arat.IOJa s. o.:ion nnv fal :;c notice Ol' 

~e rt r (JC·ar e, require•! by tl;c~ s~id Sta tu_te 14 and I5 
Vi c. c. 40 lo")l' t.hc purpo:c of prn~unng any !l'ar­
ri.1~c. ancl ever·y p~rson who. ~ lmll lorbrd the rssuo 
of a Marriage Ue~i~tmr's ce!'lincalc by fal sely rc­
preg<·ntin ~· lrimsclf or. hers~ II to ?e a pcrso~1 ~\'hose 
consent to such marnagc 1s rcqurred by Ia\\, J,now­
in!l" such representation to b~ litlse, sh:dl, ~~~ con­
'·iction be liat ,Jc to the punrshment prescnbed by 
Sectior; 193 of the Indian Penal Code. 

LI. Whoever not bcin" authoriz"d to ~olc m­
ni~e n marriage under the 

Punishment fm:npcrson said Act of' Parliament 
not !luly nnthunzc•l so- 14 and 15 Vic. c. 40, or 
lcmnr >. mg n mnrrrngc. Act V. or I 85:1 of the Go-
vernor· Gen eral in Council, or· ur:dcr the Aet of 
Parliam<·nt ,t; :-; <J co. IV. c. 84, or· Act XXIV. 
of 1860 of the Governor Genera l in Council, and 
hOt hc·iu~ a person in ho!y orders shall, _from 
a11cl nfr cr· the day of l:nowm1\1Y 
and wil i'ully ~ ol e mnize a nwrringc between per­
son<, OIIC ur both or whom shall un a person 01' 

pcr!-;nu..; pn~ICssi ng .tl.c Ch ~·is lia n !·eli?· i 01~, in ~ h e 
ah;cn<·c of a H c~r~tnn· nl the drs(nct 111 winch 
sr"·h marriage is ' so/~mn izcd, ~hall uc punished 
with imprisoum cnt ol'citlrcr descripti on as dcfinccl 
in the Indian Penal Code, which may e .~tencl to 
t~u y~ars, mHI shall al so be liable to fi ue, or in 
li eu of a ;;cnli· ncl' of imprisonment for se ,·en years 
or· upw:r.rcL;, to tnrn ~ po r tatinn for n term of not 
less than sci'CII year,; and not ~xceeding ten years, 
or· if the ofl ~ · ntl cr be au Eumpcan or Amcricau, to 
penal ~enitudc ac,·ordin;;- t<• the provisions of 

.Act XXI\·. of 1855. 

Ll I. Whocv<·r sl<all, fi'Om and after the 

Jluuishmcnt fnr solcm. 
u izin~ n m!u'l"irtt!C in n 
ehnrch, &c. m th(~ absence 
nf u Ucgistr:u'. 

day of 
knowingly and wilfully 
solcn.nizc n tuarriage be:. 
tw~f u persons, one or 
both of whom shall be a 

person or· persons pmfcssing the Christian reli­
[~ i <J n, iu nny othet· place than a Church, Chapel, or 
ol.lrcr· place of; or· ge_rrerally used for, public wor­
ship, in the alrsencc of any Be~;istmr of the dis­
b ict in which such marria:_tc is solt· mni?.ed, slmll 
I.e liable to 'impri ~c nmcnt ;,r either d e~c ription us 
defined in the Indian Penal Code, whidr mny e:<­
tcutl to a term of ten years, and shall also he 
liaLlc t' fine, 01' in lien of a S<·ntcncc of imprison­
ment f.,r seven yrnrs or upwards, to transportation 
for a. term of nnt Ieos than seven years and not ex­
ceed rug ten year s, or if the offender be an Euro­
pean or 1\ m~rican, to penal scr·vitudc according 
to the pmvi~ ions of Act. XXIV. of 1855. Pro-

vided that this sec· 
tiou shall not apply to 
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any Clerl!yman of the Churrh of England 
who shall solemnize a marria!!e under a 
lit·ense from the Bishop of the dioee•r, or from 

.nny Surrogate duly noHho rizcd in that behalf by 
the Faid l.li :; hop, whcthct· such license exprc::sly 
sanctions the su lcmnizatinn of' the noarriage other­
wise than in a Church, Chapel, or ~ omc place of, 
or gcncraly used lor, public worship or not. 

Lll I. Whoever shall, from and nftcr the 

Pnnislnncnt for solcmn­
izitw n m n11 ingc ut an 
wm~thm·iZcd h;.. m·, &c. 

doy of 
knowingly and wilfully 
so lemnize a tnnrri a g·c~ hc­
tw~cu f'PrSOnS, OnCO I' both 

of whom sh.all be a pcr>ou Ol' perso11s · pmfcssiug 
the Christian rdi~ io ti, at any time otherwise thau 
between the hotus of 6 in the moming and 7 in 
the cvcnin~, .o r iu the alm•nce of a t l••ns t two wit­
nesses, nud whoever shall kunwiugly :wd willully 
solemnize such a marriage, when one of the pat tics 
to such marria g r, not b{· in~ a widowel' or widow is 
under 21 years of a~ e, or w.ithiu fourteen days aftct• 
the rec~ipl by him of noti ce of such man·iagc, no 
order for the iS:iUe or a cr.rtilicate in le"S thau four­
teen <lays having be~ n mad e by a competent Comt., 
shall be puuishcd wi th imprisontue11t of either de­
scription as defin ed in the Ind ian _J't·nal Ccodc fot• 
a tern• which may extend to three years, and shall 
nlso be liable to line. 

LIV. Whoever, being a J\brriage Hegistrm· 

Pnnishm<.•nt for lt r g is· 
trnrs issuing C<' ti !i t·nt cs, o r 
solcmniziu :.; m:t rl·i :t '!I.!S ~' it h· 
out publiCation u'r uotic;.·, 
&c. 

appointed under tloc prn­
l'i s inn ~ or J\ cl. v. of 1852, 
s loall knowingly and "il­
fully ;,sue a ny ccrtili catc 
for marri ;•o· c~ , or sn lcn1nizc 
any 111 ;nriu g-c unrler 1\ e t 

v. or 185"1, without puulishiug (JI" a lii:dn~ in '0nlC 
conspicuou• plac<· the noti ce of ~uch mal'l ia~c as 
tlirec l!•d by the snid Art, ot· aftet· cx pirati_o n .. r tll'u 
calenda•· mouths aft et· a certili cnt" iu n·spc·ct ,,(a 
mnrrin ,..c shallloave been i ss u~d by hi Ill, ~h a ll solem­
nize such marri . 1~ e, Ol' shall, without au order of 
n competent Cuurt au1horizi11g tu do ""• "ole111uizc 

, any IIIHITiagc wh ro u one of the par:i cs iu lcudin~ 
m:u·r ia ~ e (nul being n widow o r widowe r) i:-; u.nlc·r 
twenty-one years of a;!c, before 1lw expi rat ion of 
fourl een days aftc·r the cut ry of such nutic<l :H j,; 

required by the said Lhl, or without "cndioor' ot· 
causing to ' he sent by the post or o then vise a <~o py 
of sud1 noti ce o l' 111 :: rri a ~c to the l: q; istrar of tlot: 
Dislrid, M, if there l,e 111 0re Hcgistrnrs th.tn <Jilf', 
to the Seniot· l{ ,• :: is trar of tl1 e <li sll·i ct, or sha ll 
issue any <·crti !icate, 1hc i'su<· nf "hi ~:h •hall have 
been pro hibitc•l as in th is J\ cl d irec ted hy any pl'r­
sons authc11 ized to prohiuit t lo <• i'"'e th 0n ·of, ~ !. all 
be puni~lu·d with im pri>o nutcn t of cith <• r d :·serip­
tion, as definC1.1 in the lmli ·t .l' cnal Code, fur a 
tet·m whid1 may <·J< tt•nd to five y<·ars, untl shall 
also be liable to fine. 

LV. 'Vhoe•·cr, being n person nullwrizcd uw!C'r 

Pnui !-ihmcn1' for p!'r:cms 
:mthnri :t.C'(l mtd<·r this l\ t·t, 
~olcrnui zin;::marrin;;~s \\i t h­
ont publication of UtJt ice:J 
&c. 

the provi>ion$ or l his J\ c·t 
to s ~ ~ l c mnizc a wnrri u~·(!, 
anti II Ot bcin!! H JH' I"SOll in 
holy ordcrsoftl •d . hurdt <Jf 
En~·laud S(J lCIIlhiZil :f' a 
lnr;7rin~ c uud <; t' a lic~11Sc 

from tl~ e ei ~hop of the <li.oeesc, ' 'r a S nn ";~a te uuly 
m~th.onz:u m that Lei ~;~ II, wh':' >h:c lli:uow iugly anu 
Willfully ISSUeliii)' CCI"IIIH'UIC fnr ll !(tnta•·' C nndec th is 
Aet,or solemnize• any marria!:;C bctwcc·u ~uch p<·rso11s 
as aforesaid, wi:hout publishin!!; ot· c:au :< iuP" t'l Lc 
afHx<·d the noti<·c of such maro iagc as di1 ~ct!.'d in 
Part II. of this Act, or uftcr the expiration of two 

.. 
fale.ndar months offer the ccrtificnte shnll hnYe 
bc<·n i ~suctl by him, nr shall knowingly anti wil­
lidly i>suc any rcrtific;,tc for man iagc, or soi<·m­
nizc a umrrin;;c hclwccn such pC"rsou:.:, when ono 
of the pt·r, ons intcndin~ mnn·inge, not being a 
"ido\\'(' 1' r.a· widow, i:; unuct· 21 years ol ngP, or 
l·cfore the expiration of fonrtern d:.ys alteP the 
r~ccipt of noli<·e of •uch man·in~c, ur without 
S{·ndllll! Ol' cnusin)! to he sent loy the po3t m· other­
wi' e a •·opy ul >uch nnticc to the ltegistrnr, or, if 
tiH·re be mot·c ll o·~istrars than our, tu the Senior 
Hc!!iStt·at· of the <listrict, 01· simi! knowingly and 
wilfully i•sue :my crrtiftcntr, tloc i£snc of "hich 
shall have been lot bidd•·n undc•· this At·t, hy any 
person authorized t" lot bid the ;,sue; or ,.Jmll 
knon indy ancl wilfully solemnize any murringe 
wl1ic:h shall huvc bc(•n liu·hi<Jdcn iJy nny person 
authorizt·d to fu.riJid the >amc, shall be punished 
with i111pri>onmcut of •·ith<•l' dcscrintiuu a ,; defined 

· in the Indian Penal Code fin· a tc1111 which JIIOY 

extend to four years, uud shall also be liable to 
line. 

LV l, 'Vhoevcr, not being licensrol to ·grnnt n 

Puuislnncnt for un\i­
ccn cd pcr~>on grnlthl t; ccr­
tiH,!nlc of murrbgc umlcr 
l'art IV. 

certiticntc of mania_gr. un­
det· Pmt l V. of tins Apt, 
shall ::mnt su<:h ccrlifi· 
cal e intending tlwrchy In 
make it appt:ar that he i~ 
so li,·cnscd, slwll he pun­

ished with imprisonment of c·ithr·r description n~ 
deli.H·d in tl oc Indian Pt·nal Corle for a t<:nu which 
may cxleml to lil'c years .• and shall al~o be liable 
to line. 

LV![. \\"hocver ~hall wilfully ins~rt or t·ause• 
· to he imcrtctl nnv fal-.e 

· 11 unisltmcnt r.n muk\ng cutry in an~· s uch I'C~i ti ler ... 
fa\ ;~ entries. book or autlll'nticntctl P.X­

trncl thCI' r from,m: is mentioned iu Sr·ction XLV Ill. 
.,r l':u t IV. of thi.< Act, shall be liai,Jc to the pu"i~h­
mcnt l'rt·~rtihed uy Section l!J3 of the Indian 
i' cu:ol Code. 

L v Ill. on;!nccs puni , hal,le uudct• this J\t·t 
shall he 11 j.,d under the 

Ju.-is.l\ct ion. provi, ion• ,.f 1l1c Code of 
•• Criu.iual Pl't JCf'rhll'" Ly tl1c 

Cumt of So.". ion as dcfnll'd in the >aitl Coou·t of 
crimiual procedure, prol'ido·d that 110 European 
British suhj<·ct ; !oa ll lo r lialtlc to he tticd for uuy 
ofl <:ncc puuis loal,lc nuder this i\ct <:xo·cpl hy one 
or ll<•t• i\ lajc.; ty'~ llh.:h c;., urts ol Judicat<irl· iu 
India. ln ca<es be• yond th<• limits of tlw Prcsi­
dcucy town:; of Calculla, J\: adtas, allll Bomba:· 
ch :o r ~· s :>'lain<t Eut <>pcan ll11ti. h sul.j t•cts for a!'Y 
oll~ II\ " C 111 dct· thi s /u t ,h:oll be inve~t i ;:utc•d, nud 
t 1:<: c~>nnnitta l fur trial ~hall be mndc n~~tlet· tlw 
r ~ ro vi~iuns' of ~cctinns 39, 1.JO, and ~H of t.lrc Code 
o f Crimiual P1ocr:dure, :JIId the trml n( l~uropcun 
H1 ilis !1 ,.uhjecls uutlcr tl•i~ I cl Ly any of ti•c >aid 
Il i ~ h Cmn i,, shall be under tltc pruc<'durc by whi.-lt 
thc .procc~diu;;s uf the said High Court~ arc n•;;u­
l:clctl. 

LI X. Except a~ provided in the laM pr<·cNiing 
- s· clion, tl:~ l•l'ovisiotoll of 

cr.,fc,fCriminnl.l'ror~- the Code uf Cri111inul Pro-
durc apploral>lt tu Ul\'l'Hll· 1 1 ll 1 J 
catious o·u•l coiUuoittals ~C< nn; ~ 1;1 a pi' Y lo l.le 
~ndcr llois ,\ct. nwe, llgatwn aut! comnut-

tal in all cases uf cl.n•g~s 
und(•r tl.i • Act, provided that n hUIIHIIOIId Mlmll 
onliuorily i ~sue in tht, fir s l itostunc•, uud provich·d 
al.o tloal ofi'cnc~~ puni:;hul..lc: under thi11 Act sball 
be LuihcL!c. 
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SCHEDULE (,\).-Set Section VII. 

NoTICE or i\LmnrAGE. 

To the R•vcl. Julw Brown, a Minister of the 
Chw cit 1;{ S.:otlaud 111 f.-'alcutta. 

I )1erehv give vou notice that a marriage i ~ 
iutcncJccl to he had, within three calo·nda•· months 
from the <hit.' lwreof, uetwecn me. and the othc1· 
party herein mmcd anrl de~crib~d (t:oat b to say), 

j d " i fillidilli ----- ·- ---- -----___ .. _ 
.... 
" ~ ~ ~ 

·~ ~ 
,; ;;; " ~ ~ g> 

" .; ~ ..., 
~ " '• ~ :i "' <;.) 

~ .ll " ~ ., 
~~ " f .....: 'b" .!; 0 '~ o· .,., 
:: -- - --- - ~ ·., " " "' .. 

~ ·.2 ~ .. ~ ., " " .... ~ ~ .. 
~ 

::q " ~ " :::; i:; " "l 

~ !i .!:: !-> 

~ ~ .. ".; ~ ;;; .;: 0 ... ~ ... "'' "' 
Witness my li'hnd this sic/It dny of Jl:loy, One 

• tl10usaud eigl•t huuclred and sixty-t/,rcc. 

(Si~ncd) J A~• ES SmTn. 

(The Italics inthi- S•·hedu\e nre to be filled up as 
the cnsc nony be, nnd the blank division thereof 
is ouly to he filled up when one of the parties 
lives in nnothc•· district.) 

SCIIEDULE (D).-Sce SectiOit XIX. 
REOIS'rRAII'ij CmtTIFJC.I'l' ~t. 

T, the Rr<:r:trml J u/1.11 Brown, a liliuister of tlu: 
Clturclt of Scotland at Calculla in lJentJcil, dn 
hereby cerlify that on 6tlt day of ji:J,y 1863 
notice was uuly enlcr~·d in my man iag:e notice 
book of the ""'!Tiuge mtemled between the par-

. 1 d 'b c1 delivered u11der ties thercm named an< cs-::n ~ ' f (tl at 
the hand James Smith, one of the par •es l 

is to say), 

·~ 
.£ 

.~ 
£ 

,; :; 
" :a "' ., 

~ s 
~ 0 

~ '-' _,__ -------- -- ·--·-- -----
'i ~ 

~ .; 1: ,. 
§' 

., ~ 

" " ~ ,; <:: "> ~ i;l ~ "' ~ ..g ~ ~ 
" ~ 

., 
~ " 

~~ 

0 C3> <0 "' ..., ~ "'' ~ -- ------ <;.) ., " ~ "' ·~ 

" 
~ ~ ~ 
~ 'S ... :_; 

~ 

~ 
::q 

" ~ ~ ~ s " " =~ 
;> ~ ...; <:: ! ~ ;; s ..., ..... .,., :;: '"' "" 

and thnt 1loe cl celamtion required by Sec.tion XIV 
of this Act has been du ly made by the snod (Jamc: 
Smitlt). 

Date of notice en-l . The i;sue of this cer­
. u 6 l 11 1 Q63 t1fio-ate has not been 

teiDe 11 1 

1
.'1!1 ° .fi · t ?-!lruhihited by ;my per-

ale o ceo·ll I•·a e 1 · d r b'd 
'v 201/t .Jlj t1 1!!6:3. I son .nuttonze lo 10r 1 

gt en c Y J the •ssuc thereof. 

Witne~s my hand this Trventicth !lay of J11ay, 
One tlw~tsand ciglr.t lamdrcd and si:rty-two. 

(Signed) J onN I3nowN, 

11/inistcr of tltP. Churc!t of Scotland. 

This ccrtiAcntc will be void unless the manin"'C 
is solemnized on or before the 20tlt day of Ju~y 
1863: 

(The Italics in the Sheuule nrc to be filled up 
ns the case mav be, anu the blank division thereof 
is only tn be 'filled "P when one of the parties 
lives in another district). 

SCHEDULE (C.) Sec Section XXX. 
MARltl.\Gg REGISTER !lOOK. 

Nt.llr. o1• P.A.nnr .. i . 

Ao•· Unnk or ncsidcncd nt Condilion. 
Proli!.ision. thr. lime of FnlhcrB' nnme 

Clu· i ~:~ tian. Sul'natno. ~l<it'l'i:l{;'C. :md Suruuu1c. 

James ·~· .. Wloilc ...... 2G yem·a ffJ'iflOlOCl' •.• Ca1pcutcr, • .dgra . •.. William Whit~ Jllarlhu J:u u"<m ...... 

1 

li SjJiWiler ... yta1'4 ... J'lgra., .. Jolm lJ11ucan. 

Married in the Presbyterian Chapel, Agrn. 

Johll Ynuug, .Minister of the Church of Seotlnud. 
Thia · 1 • d ( Jmne$ Witite, S 

mnrrmgc wu 60 cmmzc between _us t Martha JJuucau ~ iu the pr~sencc of us ~ J ohn Smith. 
l John Green. 

~ 
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C llRTIFICATI! OF M,\RRl.HlR. 

No. ' VUr. :i 
)]Altltl £0, 

NA~lR OP PARTH:S. 

Age. 

Christi:an. Suru runc. 

Condition. n :mk or 
Prof..::b lun. 

Re':lfdcncc nt 
the time of 
m:1rrlagc. 

Ptnhcr'a No.me 
nmJ :Surno.aae. 

J umc8 . .. • 
.~.\l artlw. . • 

W ILitc . ... 
lJuncun . . 

26 y ears l 
17 y ear• 

TP';drnocr .. 
Spi1e sler . . 

Carpeuter . . A[Jra .. . . WilliamWIIilt 
''!I""· ... (olm lJuncan. 

Married iu the Prcsuy te1inn Chapcl,· Agrn. 

Juhu Young, ~lin i ster of the Church of Scollnud. 

This mnrringe wns solemnized between us { 11''01'~esDIII'I>ilc, .S1 in the presence of us f J·'"1

1

111 ,~ mill• . 
. w· aa UH'on, \. u 111 ut('t•u. 

STAT E M ENT oF OnJ ECTS A N D ilEASONS. 

This llill was pr~pn n'd hy th e I al e i\1 r. Ttito-hie, 
with cxC<'ptiou lo Pa rt IV . relat ing to the marri age 
of certain N alll•e Christians. 

Mr. Hill'hic, 'in a paper left by h:m, thus ex­
plained th e ULjects and Hcasons of 1hc Bill. 
He ~aid " the ohj el"l o r thi., Bill is to put nn ~nd 
to the stntc or nncertainty which now " ~i s ts in re­
gard to marri ;•gPs in India of pe•stni>, on•• or looth 
of whom arc or I he Ch• istian reli >: ion, hut which 
m·H not solemnizNI in any of the inodcs cxpr•·ssly 
recog nized by tile law n8 valid. 

"These modes arc th ree in number, two of 
them being ge1w1·ully appli cn l>lc to all p,c>Sons of 
whatever denon,iuatinu of tlw C hristi .• n r..Iig ion 
aud one being applicable only to a particular class. 

"The fio·st consists in the (ll'l fo>I"IIUl lli'C or the 
n1nrriage Cf' I'C IIIIolt y hy a Cl c r ~ yu1an iu holy ord•·r$, 
acco rdiu~ t•· the scn~c iu "hic·h the I·:ngli,; h law 
UIH.lersla t.tl s that term, I ha t i:-; u Clt~ r:,!·y •n : lll who 
has been cpi,cc•pally ordai ucd. :No particular rite 
or religious CCI'I:muny i, l c~a ll y re<j ui>ilt• to tlli s 
limn of nHol' >la ;:~, Lut tht• p1 C>CllCC of a Clergy­
n.an in orders at 1he ti me of the mutual p• nuoisc 
to become 1111111 :•nd \\ ifC is c~s~n t ia l. TI H: Ch•r­
gy mnu need not ht· nf the same r<:l ~~i ou~ cJ ,·nomi­
nalion ;, s <·i•her o!' 1h e I''" tics. But the Cleo ··y­
nla u of a dell omin :t linu wh·clt dr 11 s nul l' t'Ct• ~ lll .:-<e 
t·pil"COpacy, ;nHI who has nut b ' N I orda itn·d by a 
bi>hop, <·nnf•·• s no "l'eciul pri•·il e;;e by lo i; pre­
$CII ce, owl ~ la ud s 0 11 the sam <! luotiug in tlai'i 
respcl"l as a lay "'""· ' 

" This wn" the Ol>iy fmm of marrioge reco ~ uised 
by the En~IL .. h CO IIIIIJnn htw $t S valuJ as W<t S de­
cided in I ~4 -1 in the I louse or l.nrd• iu the well­
known case uf the Queen tws•<s . loll is. 

' ' In I HIS it was provided by nn Act of P ;n·lia­
ment tho.tnmrria~cs between pr· • s <l n~, un•: o r l,r,,h 

of whom wc11~ ,,f the 
Chn1·ch of S•·otlaud, HO­

lemnized bv ordained i\1 iuis•crs of tlt .1t Church ns 
by law C>tnhlishecl , or hy a Chaplain of the Ea. t 
India Compauy in India, should he or the same 
force nnol dl;·ct us if t.hey w~re sol<·nmized by 
ordained Cler:,!ymcn of :he Church cf Eu, land, 
according In the rites and ceremonies ;r the 
Church uf Eu~laud. 

(5H {jcorgc :J, o. S•l.) 

GOVT. INDIA. DILLS-129 

"This pri vil c;r" wns rer<' ntly ext ended by the 
I.cgi4> 1ivc Cnnut· ill o ortlniuo·d Miuisto·rs of the 
<.: ~,.., ·ch or ~co t~:n; o11 othc.r 1h . .'n Govc11uncut Chnp­
holns (sec ,\ ct X X . V. ul l ?SUO). 

" Until the prf·scut rci!!n IHl other pnsiti•·c lnw 
l'f"gardiug th e sol<· utllizaLion CJf man ht~~·s c · xi~lcd 
iu luclia. llul IIH' I'C wa~ a J!<" ll cral i n1pre~~ion in 
cons•·quPIICI! o f l.ord Stowell 's f .. mous dcd~ion in 
Dalrymple t "t' l'slts Dalrymple, that lhe pn·SCili"C of 
n Cleq:yman in ordc>s required hy the Euglitih 
i\larria!;c Act was nnt cs: cnti .,f to the vulidit.y of 
a ma1·nuge iu auy part of the British duminiona 
beyond the npt•ruti nn u[ these A cis ; ami thnt u 
: impJc contract ul ~· ~ a rria ':.! C: iu wurd l"l showing 
It was to lake t·lf ,.ct ::t once woul•l ~ullice, 
The H ouse of Loo ds in Millo <·n ~e decided upon 
tl1e opiuiun of the Eugli.,h judorps that the 
En~li> h common lnw of muning•• n• ~hove stated 
oLta iuNI in l•dand, Lhun~h •he Mnrnagc Ad did 
nol cxto·nd tl ll• l'l', aut! Lhnt the PI"CScn.·c or Ol'dain­
cd Clt•rg;y ntc n in ord, ·r!-1 \\US thus cs~ ~ ntial. lu 
cmo so·<fll• ·n•·c uf the tl oulot tlms thwwn upon the 
valid it'' or ~~•wria~· ·s in India in the absence of u 
Clcrg);mau in Olti c 11~ , the 8 tututc 14 and l5 Vic. 
c. 4U, cnmull>llly cull <·d th<! lml ian, Mania!!O Act 
was l'":sc.l . Thi; "'"' loll owed hy Act V. of Hlo:!: 
which ~ iv cs •·ll<·ct to the p><>vi~ious or tl. e !;l\l lllt<•. 

" Uudc•r tit • ~c ,\ct s muni.l~(·~ in tl l\! pt(!~W II Ct! or 
a i\l arria;;c Hc~ i s11:u· )u,vc b<·<·n lc·;;ali1.ud. Nu 
l'c li ~ i uus ct·rciiJOU)' is Ht·c t·s~ary , (Jut it is optional 
to the pa•tit•s to ~" through ""Y rc li l!- inu~ cere­
ln (l ny I hey j>lca•e. The Ad of p , .. liauocull<·gulized 
"II past 111 \l l'l ia"<"S solcmnizNl iu ludoa by p c rMODII 

uot in holy u1 olco s, nnt lwiu!! ullo~nviijc invalid 
b.v tlcclarin;: them valid in luw to ull int~ulll und 
purpus~:s . 

" But the <!oubt wloich cxi4 c•l ns to the vali­
dity of ~uch tuauia!!ea at cwumon law 11"118 not 
cl • ·n r~1lup iu n· ~: ao<i' lo n111niu~<· • contracted ufler 
the :jtatutc; f, r it was provided !lout nothin" in 
tl >c Act sh.dl invalidatl! auy umrria~e which 
n>i \: hl i>e sulcnllli;Wd in lu~lia hy auy pc<son in 
hc,fy L>T<ier~ , o~ undc1· Uw S tatute of George rhe 
3rd ahcndy Cllt·d, or :111y olhc,r mar<i ·•lle wl1irh 
undt•r the law in furcc for the time bt•iu,. in India 
111ight !.ave hc<·n there sult•mnized if tit; A<'t had 
uot hccn pas~ed, pro,·id~d that tlte Gov<•rnor 
Gcucral in Council might provide by laws aud 
r~gulat\ons for the registration of such mar­
uul)e~.' 
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The doubt thus left opPn ns to mnrrin:r~s cnn-
lraded ~ince Hl5 l •till 

In the rn•c or ~fnlcohn 
tJei 'SU$ Crisrnl. 

Ptrry's Uri~11tal Clls~s. 

cxi~ts, On the oue hand 
Sit· Er, kiue l't•ITV, when 
Chiet Juslit·e of flom bay, 
and Doct or Lu,hingtnn, 

as Denn of I he An· h e~, havt• held that the prin­
ciple laid down iu 1hc Qu<•en ver m.< Milli" could 
not be nppll cd to a coun t• y such as ] ndia m· 
Austl'alia in which, 0 11 tlw flr•t in troduction of 
English IUW:o' nnd instiruli o u~ , rh erc werP no Clerg·y­
men in hoi I' ot·cl ers b<-fore whom· marria<Te could 
be rc lebrnt;•cl, ami the H onse nf Lord" b/ras;in ~ 
a Di••on·e Jl ,ll founded on S ir Er~ l;ine l' en y's 
d<"r·i~ion, has ln some Pxtt nl, t.hongh by no mc:; ns 
condusivc, snnctionPd th at VII-'W. O n rh e o lhe•· 
hnnd, lhc Court of' Exclwq uPt' has held lhat the 
decision in quc>lion ext ended to in•·alid :tl e a mar­
ria~e pcrlunued lH·twc. n B•i tish ~ ubj eds in 
Catlwrwoo,J va s11s Caston. lle\'l'out solcmni1.cd be-

. fore a Ba pti ;; t Clerg-yma n 
notm ord,· ro, A111lthP ~ tatul c o! l f:I IR and the 
Ac.t ~f 18GO in'favout· of manin)!<'S pcrf<• rmcd hy 
Mmt~tc • s of lite ::-: cotch Chnrch ~e <'m to $huw 
that the Lc!!islatures holh in En!! land and in I n<lm 
con•id~t·ed 'thutthc En :,!;lish co;;,mun law applied 
to lndtan nmrri n~cs . 

" lt is almost impossible lo cl etrt·mine which of 
these views i; corn·ct, tltou ~ h I am inclined to think 
that the formct· is t·ight · in pritwiplc. But the 
result of I he doubts is, I hat there i• a di stressin~ 
de~rce of uncertainty as to the validity of many 
mania!!cs •ol•·mniz£,d ~incc 185 1, >md that n great 
deal of r, aud in r~gnnl to the JIC:rformunce of n 
abnm mnrrin~e Ct' t'l·nto u y by JWl'SI,IllS having no 
~reci nl qualifienti~n hut pretending to be qualified, 
hus passed unpuntshed. 

"In JS.'J4 it wns ·brought to I he notice. of the 
Goventtueut t.hnt 11 pet·, oii who lwd once beeu a 
lchoolmastet·, but had nevet· IJ ,•c•n ordained to th e 
mini•t~y in nny way p i'O fi · s~cd to have nuthoril y to 
mnt·ry, und did perform the C(·r~ mouy of mania )!e 
between sevc1al couples of Native Chri"lians itt 
the B:t ('kct-guuge distt·ict. Similar ph cticrs ha••c 
been found to have prevailt,d in other distri cts, 
but as the pcr•nn ofliciating did unt pro fess to be 
u Murria~c He~i•tnu·, hut oul y to hnvc authority 
to nuury, nntl n~, ncl·ording to my "iew of th e law, 
tho mnrriaQe~ thus •ul<•umized WNe lega l, nud the 
person n·ferred lo, th et'<•fot·e, a• a witness did as;. ist 
!n I"Pnd.t~ l'ing the mn rria~es c iT(~ ctunl it w;1s found 
tmposstblu to punish hi111 fot· his imposition. 

"It is leltlo be time to put an Pnd to t.he tmcet·­
tninty which now sun·otmds the f]UCstion, and 
wlticlt, on so important. u sul~c• ·t as the l'aliclity 
of marl'inore•, otwht n<'l to he ullowecl to coutinuc 
for a dny "longer 'titan cau be avoided. 

"~nc ground upon which it is supposrd lhnt the 
Lcv.t•lnture in India left the qucs tiou un ~rtll t· <l lot· 
!he ln~t few yrnrs, waR thatn law efi bctnally deal­
mg wtth the suhjcct of Christian marriage must 10 
some c~trt~l nl!'ect nr inlcrl'<· re~with the pro•·i• ions 
oft he l:.ngltsh Stutute of I Rf>l, which it wns bryond 
the pow<·r of the l.c~islative Couucil as thru 
constituted to !01!ch., 'l'h~ difli<·ulty is now rc­
mo•·ed, n• th ~ ln<ha Counc•ls Act contains no re­
etrictiou upon the interference with the Act of 
Parliumentpn•s~d in the year nhol'rnwutioned, and 
the propo~ed cl111.nge ol the. law i ~ quite within 
the competency of the Counctl ns now constituted. 

"The only efl'eclnal mod~ of cl rnlin(! ,~· ith the 
qnrstion appears to be to pa•s a law dcclanng thnt 
f~ , 1 · the fnlu1 e no mal'l'iag<•s helwe.cu. p~rst ~ II S! ~ne 
o1• both of" hom shall profess the Lhnstmu r~h~ton 
shall he valid in law unlc;s it he e<·lcbrat<-d tn .one 
of the tlt n·c tt> od<·S aln·ady ex p •e~s l y recog111~ed 
bv law. There will be no hard> hip in tiiU• det·lanng 
tl;e law now, for the Ma l'l'iagc .~c: l ~ of 1 8?~-52 
ha ve he<·n leu years in operatiou. I hen· pr~ v ts t o ns 
arc g•·nera lly well know'! throug: !1 out lnd t:•, and 
the ti11·i lities fot· contmetmg nwrr• ·•te und er lh.ose 
Act,; hnve been n· tHiet·ed a~ ~real by th" nppotn~ 
n1 cnl of R<·.,.i• trars at every place of any tlllp~ t· t­
nnce both i~ our Domiuious and in tho•c Foretgn 
St11 l;.> iu alliance with Great Britain (fur which 
the :Statue also provides) as can reasona bly be 
dt·sin·d. 

" In rega rd lo past marr i a ~es, it is propo•ed ~o 
de<·lare that all marriaQe~ P' cviou; ly conli act.crl tn 

the pr~so 1u·c of persons not in holy ord er~ , tf t~ o t 
oth erwise in valid , shall bc; dee 111 erl )!OOd aud valtd . 
This is the course wh ich had hcen adopted on 

Sec G & 7 " rm. 4, c. 85. 
\ol an.! 15 Vi.,. c. 40 
7 nm\ 8 \'ic. c. 8 1. 

••iouslv existed, or had 
rl'~ a l d to man·wg·cs . 

Ot'('a' ions nu which Par­
liament has Jll'escribed a 
st rict~ t· rul•· for the f'ulure 
than that which h:~d pre­

been suppo•t•d to ex tst in 

" The Bill prov ides that for tllf' future no 
mnrrin:,:e h•·twe"u per•ons, one or both of whom 
profess the Chri>tian religion, shall ue valid !)nle s 
it he solemni?.cd ei ther ( I) in the pres<,nce of a 
Clergl'u mn in holy orde rs, or (2> in the presence 
of' a i\'1 ania!!e H e~i s lr:H' ac<·onling to the provi­
Hio us of the ludiun l\'1 ania"c Acts, or t3) in the 
ca<e of persons, one ot· both ol whom are of the 
Churl'lt of Sco ll:~ud hy law PStabl,shcd, in the 
pt·c•cnce of a M in ist<· t· oi' that Churt"lt. 

" In rP~anl to m:ll'l inge by C le r~ym~n in holy 
orders, othet· th nn tho;c or tlt e Church of E ngland 
ot· of' Sco tland, provi ;; ion is made r~ r the registra­
tion nl' >uch mntTiagcs by tit<' C lcqry man, and for 
the lr:>IISIIIiS.iOn by hi m pcriorl icaJl y or SuCh re­
giste rs lo the nearest ~ I arriage n og•stt·ar. 

" Punishment is p•·ovidcd fo1· all persons who 
falsely pretend lo ha ve authori ty to perform 
a marriage ceremony or to give vnlid \ty hy their 
pr<~sc ucc lo a mal'l'iage." 

The nbjocl of Part IV. , which has been added 
to the Bill since it was framed hy 1\'h·. Hitchie, is 
to ll li'Cttlte cases of the nu mct·ou< cla<scs of Na tive 
Christians st·aucrml ovct· the B1 itish Tt•tTitories in 
India. These cln•ses number sevcml thou•and 
persons, the mujnl'it.y of' whom arc fur awuv frum 
Cl•·rgy men in itO!)' ord ers ot· M inislers 'of the 
Ch ~ n·c h of' Sco tl :t~~d, ot· M arriag·e Hc~~i > trars, and 
ti1 Ctr Pastors are lrr.q ucntly nati ves like themsclve•. 

1 
I ~ i ~ imp_os~ibl ;• to expect f'rom these cl a~>e~ of 

N;•l•v.e Cl111 ~ tl a lt S :l ~r · nc t·al o L :-:.c,vn ncc of 1l1e rnles 
eontanwd in 1\ ct V. nl' 1852(fnr ntal'l'inge> in lud •a), 
thon ~ h th r·t·e can he little doubt that the Act is 
appli ca ble to them, nnd nn om• rea lly supposes 
that.the man·iagr·s of 1hc Karen Native Christi ., us 
fo.r lll'lancc, nnd other, like th em, arc a ttended 
·~· •th all the yt·esct·ibNJ fornmlitics of notic<·s, r.er­
ttficates, t·e~toter~, &c. &c. 

It has lwen Sll!!!!estrd that it wonlrl he bPLter lo 
lea\'e Native Clll'istian;; to what i~ called thei r 
~~,·n law of '!'~rria~e, whidt is con•iderc•d by some 
ll~h nuth~nltes to ha•e heen prcservt•d to them 

under SectJ••ns 21, 14, and 16, Vic. cap. 40, that i~ 
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the si rnple law of marria~e pr.r r·erll(t de J>ra!.<CIIli, 
with the option of avai in~ thrmsr lves of th ~ p•~­
visions of the pre:'ent 13111 as drawn by ~ I r. llrtc l11 c 
giJould th•·y think proper to do so. But tlt<•re appear's 
to be consiokmble dilferenc,. of op111ion as to wlw­
ther marria~r:; l;clw,•eu Nal ive Curi:-;tiaus, solclll­
nized in the mauner abovcmcnrion <:d, arc re•rlly 
valid. 'f]rc poinr i>' "'"'which ought not to Ire left in 
uneertainl\' und ;, nnler elfectua ll y to clear up the 
douht s th(;~ now cxi~t, le., islariun of s"mc ki.ucl 
would se'l!m to be rcqu•ro ·d. ~lorr•ov?r• . :os "u .n · t~•g 
the leg•olrt y of marriages between Nattl'l! Chns­
tinns, resting ~illlply on the verbal rlcl'iarntton 
of the partic·s t.herc·to, so me provrsron of la~v wo~ld 
appear to be absolu tely nr·ce>'sary for the rrgt st rat ton 
of such mnrriages, and for aflon.ling easy means of 
eslnblislriug the 3a mc. . · 

It i>' considered that the provisions conta ined in 
P art IV. of t.he Bill, as it i' now dnlllll 1 will do all 
that is really required in respect tn the sulcmttt1:a­
tion Clfthc marria~ es nf Native Coll \·cr ts tn Chn~­
tianity who may Le prev(•nlc·d loy di>'liii~Cc' Ot' any 
othe t· t·ause from nva ding them~c l vcs ol the uti '?'' 
provision' ol the llill, aud that while the Part 111 

qnc~tinn mak es ~ uHi cii· nt provis1on fu~· the d 1~c 
regulation of such manin~es , for prc!'crv~n ~ an oflJ­
cial rcrord or the sn mt•, ll nJ f.·r prcvcutmg abuses, 
it will be found to afl(,rd tn all d a•ses of Native 
Chri:'tians a si nople, convenic·nl. aud inexpe ~·sivc 
mode of so lemnizing I heir marriug• s, and of e~­
tablishin:! t.he mntTiag-e 11 hen proof ntay .be re­
quired either in re,; pect (o the successwn to 
property or other11 i ·c. 

One oft he conditions contain rd in Sert.ion XL II. 
of Pact IV. nf the Bill ns .csst•Jll ial to the granring 
of a certificate of marrian e undct· that Part i ·, that 
the parties shall not •tar~l to each other wi~hin the 
prohil.titctl cl c~rC<'S of afllnity or ('Onsnn~u tnrty . 

It is to be ohservr tl that this is no new pro,•ision 
as respec ts i.\' alive Clu·i•tians, though prol.tuhty it . 
is not alwavs attend ed to. There •cems to he no 
doutitthat "the l("•al intpeclimc•nts of ~indred or 
allinity in rrs l'ect ol' mart·ia~e which apply. to 
European C hristians, ap ply CC)ually. to Natrve 
Chri•tians, attd so l o n~ as such tmpec.ltmcnts apply 
to European Clu·i s tiatt~, it is cor~sid c red to be 
impossible, with any d1·grec of proprrcty, to exempt 
N alive Christians fi·om them, ot· to make llll .Y 

distinction in thi s t·c~pccl between the two classes. 
(Signed) ll. B. l!AtnNG'I'ON. 

Tltc 5th. F cbntary 1862. 
J'vi. WvuE, 

Depy. Secv. to the Govt. ol' India, 
" ]Lolli(' Deparltncnt. 

The followit w flill wn• introduc1·cl into the Cunu­
cil of the Gtn·c~n nr G1·ncral of I nt.lia lor the pur­
pose of makin.t!: Laws and B ~·g ulclli ons ?II rh e I ilh 
Decen•lte r 1R(i2 and """ t'<• fcr red ton Sclecl Com­
millee, who will make a rcpCJrl thereon aft~r ,the 
20th ~·I arch 1 o63 :-

No. 59 ov 1862. 

A !Jill to amc11cl Act XXI. ~f 1856 (to consolidate 
ond amend 1 lw Law rel•rliug to the AMwrre lle1·•ouc 
of Fort WWiom in Jieugal), a"'/ llct XXIII. of 
1860 (lo amend tltc said Act XXI rif185(i). 

Whereas it is expedient to amend Act XXI. of 
1856, aii(I-At:t XXIII. of 

Preamble. 1860, with re~pectto sprr­
its which may be used ex-

clu•h·ely in Arts and ~lnnulaetur,·s, or in Ch~mia­
try: It is enacted as li>llows :-

[. It sha tl be lawl'ul for till! llonrd of I!Hrnnr, 

HC\'CIIItC llOitl'clmny JICl'· 
mit rcnuwal of :ipirits from 
l.li~tillcry on pa) mcut of 
tlnty. 

or udwt· Chief Hevenue 
nudto•·ity, to pcnnit~pit·its 
to be 1 Cmhvcd ft·ccm auy 
lir.cu•cd di,tillc·ry for the 
purposes :o fo•e•nid on pay­

ment. of duty caknlated at IU per ('CUI. on thr vnlne 
of the spirit•, r 'ov idc·d th .• t no Sf'int s shall be re­
mo,·ed undt·r thi::. A,:l U11ti1 tlu•v ha\•c lacen efl~c­
tu•d ly nnd pcnnancutly reuderc.d unf'rt lor human 
CO II SUHlJII.iou, 

II. The fJ .,n rd of 

nc,·cnn <~ Ba:ml to Jll''.! ­

srribc rulc!i for a:-;curtnin­
ill;.! and dcwrminill{.: tlmt 
'lipirits prnpo:-~cd tu Ito 1'('­

movccl h:n·c l:c·cn l'l' IHI~rl! tl 
unlit fu r laumn u CuHsluu p­
tiou . 

P. cv••nue ot• other Chief 
He venue antl10ri1y, with 
the ,rcnetiun of the lot·nl 
G•>v<•t'ttlucttf, shall, from 
ti111c to rim e, prescribe 
rule..; f'ol' nstCI'taiuin~ nnd 
dcte nniniug that l-IJiiril~ 
prop .. st•d to he removed 

fot· the puqt• l~P~ afoi'C'>nid have !wen cflc•ctnally 
nnd pc·nn·rnently n·ud ert"cl unfit lill' lrnman c:m­
sumption, as l"'lJnirl'll hy Section I. of' this Act; 
fot· ca u :; in~ >nch spirit >, tn Ire "" rendNcd, if 
nec:e~~ary, h_v it:O. owu olli~.· CJ · :-~ al the cxpenst! of 
tltt• per>on ll'ho wrshc>s to n•tttovc the"' ; attd I'm· 
t''':,.{Ui aliug the lll ·IX imum quanlity to Lc (>U~St·d 
<•ur, nttd fi,· f-ixing· t.l1c vuhllJ of the spnit on 
which the a•/ t·alonm duty shall be levied. 

lll. Evc·ry pr·r~ou who ~hall wilfully contrn­
vcnc unv rule pt·c,;r ribcd 

l'cnnlty for breach of by the J.l oa rd ol Hove­
such mlcs. llttfl, o r ot\uw Chinf He­
venttc uut.hm·ity, lllltlcr the last p1ec· ecl in~ section 
of this 1\ct sloall he lial clc to a pL· nnlty nut I! XC~ed­
ing fiv~ hundred rupees fur every such ofl',·ncc. 

1 V. Every person who shall nt.tcmpt, or shall 
conuive at un atlc•mpt, or 

Penalty for nttcmpting rcttd ,·r lit fi11· hnmuu con­
to rcwlcr flt f.1r humnu SllllliJ lion to ph it~ removed 
consmnption !ipirits rc· 1 1 
lltOI'Ccl under this Act. l'rmu a di , ti lery um ('r 

th" pt·uvi , iuns of this 
Act, •hall ly! liable to u penalty not cxc.,~dinl( 
nne thousand t'ttpcL'S ; nr.tl tlte pos<t·~sor of such 
spirits nu which sul'i1 attempt has been made, or 
which uwy lmv« l>~• cn rctt th·rctl Ill fot· humnn con­
smnprinn,' <hall he lin hie to a penalty not exceed 
ing five hundred rupees, 

V. In every case of conviction under the ln~l 

l•'urthcr pcunlty. 
prect•cling •c•·tion the li­
quor or spirits with the 
cusk or ve>st•l cottt>tining 

tlw ~nmc, and the t::•rl, I mat, nud aninrulm· uuimnl• 
employed in c:u·ry: 11 ·~ such liquor or ripirit shull bo 
liaulc to cunli•cation. 

Act to lu: r«•sul ns p11rt 
of Act XXI. o( ! ~uti . 

VI. 'I'll is Al'l ~hall hP 
rend und tukc·n a< purt llf 
,\ct XXI. of I tiul.i. 

STATmlllNT <u: OnJt~CTS ANil REASONS. 

This Dill i• ~upplcmcntalto that pnrt of the bill 
lately introdtt('ed to mn~ncl the law relatin~ to the 
Duties of Customs on goods imporlr•d und ('lfport­
ed hy Sen, whit·h pro,·ic.Jcs that •pirits so impnrted 
exclusively fur the pnrpo<es of Arl9 nud Manufac­
ture< or Chemistry tihall he udmitted nt a lesR rate 
of'duty than spirits similurly imported f~r. human 
consumption as a bev(•roge. In explummg the 



oh"ects and ren•nns of the port of the . Bill just o·c­
fer'red ~~ I "'"ted tlo;oo ,,.irir.s d.i-oilled "'doe c<HIIotr.y 
and intc,'•ticd to Ue II'"Cd <•xclu:o:l\' •~ l_v for tile pm P~,~~ s 
• ,. I •vuoold be dealt- woth separalely. l he men tuiiC' . I · ~ · -·t 

rPt:ent Bdl propo!OCS to pla('H l~om e· m;u e . pi I r s 
p d d roue n•ccl r·xc·Jn,i•· ~: lv Ill ,\rt• '"~" ~l:olln-
mten e ·1 . too11n« 'IS 
fiJ<"turPS m· in Clwmi:Orry on tIC ~n uJC _n • 
r~spccls Ollly, as nwlhylat•·d •;"nt~ cxporte~~ hy 
sea for :-imilal' Jl"' pu~es a:.d to rcndc:r the Ill '':'blc 
to II duty ur IO]wr ,.e .. t. arl v•olorem, llhtead of the 
C0111p:tr.div(·ly hi~h nile per ~n llou now c:!Htr~cc(. 
The flill alsu cont..o ins wl.al al'pt•ar t n be . not,tble 
pro\"ision~ to J>l"t•venl fraud:; "P"" I he . Hcve .. lle 
consequent upun the proposl"d rdaxauon of the 
e"istiu:; law. 

ISi::ncd) H. 13. IL\RDIGTON. 
1'/w 24th Not·c•uber I 8G2. 

M. \VYt.tll, 

Depy. ~ecy. to the G ov t. cof T nrl in. 
!lome D<·partment. 

472 

The fulluwin" Bill was intr<•dtofCd intn rhe 
Council nf the 6oveo nor G~owral of lo~dia fo r the 
pmpo~e nf tooakiul-!: Laws and He:;ulalo nns on the 
24th D1·r.euoher 18fi:l , "'"' was referred to.a Select 
Commiltce wioh in ~ tructious to make tlot•Jr report 
thereon in fotor ·weeks:-

No. 60 ol' 11>62. 

A Bill In munrrl Acl X X[}(. of 181i1 (Ia consolidate 
nnd ameutltlrr· Article., of" JV,••Jio· tliP !l"vcrnmelll 
of the Native Officers und Suldil'rs i11 Her 
Majrsf.t/s Inrl·ian Anuy). 

\VnmlllAS it is expedient to amend certain A.r­
ticles of \<Var ena<·le:l 111 

Pro111nblc. rloc saitl Act XXI X. uf 
1861; It is cnu<·tecl ns ful111ws :-

1. S<•ctions I. ro XVII, nnd S~ctioo! ~XVIIJ.,of 
ll···"•latiUII XX II. of t.oc 

Scctiou• rcp<•nlcd. . Bo~obay Cudc (lo d··clm·c 
a111l defi,c Jll ililfll".l/ A ullioril.'f i>~. its 1"t•htlions to the 
Cil•il Powt:r am/to t/11: CmttmtU•li!J at.fflr!JC) excrpt 
Sections Ill. mod VII. in ~o lior as fhe_v reg: tolate 
the juo· i ~diction, ito ""11111 S'lils, cof the Snporiutcod· 
1-Htn of Uai.'i\1:-ii Cltnpl.t•r VI. of lite SiiiiiC nl'pnla­
tion; nml Hc;:tohlliun I I. of I !:1 "29 of t!JC Bomlo:w 
(Jude I (i••· c.•tablisltiug Uulo•.< tlllfl .·1 1"/telc• .for the 
bcllcr riuvorumt:u/. o( tile Nath·e Officer.< and ,.:;l!f"·.'fS 
in '"c 'scr;, i,·c t•{ tl;c l :~,i.ted < ·,JW]Hl•' .'l r~f' jl'/crchuut.lf 
of Enqla•.ol t;·m/iug to t!.c Ll1.,t /utli l's !Horler the 
jJ,·csi•iru•·!l uj" Jj.,,,,b<tffl ur<> hcre!.y r"pc:,,J , d. 

II. Tloc ;\rticlc• uf War ntn11lwo cd r!!gpce tiv c­
ly :J, :J:l, i:J , iH, H~. 117, 

nepr:ol of ,\rli<·le• :J. :1:?, no ;ol l(j li iu the su irl 1\ t· l 
i3, iS, t'~, 117, nml .lliti. X X I X. of I ~f) I, :orc·l~<·ro · -

hy rcpc•:olo•d, aud in fo ~ u 
th~reof tloe 1\ollnwinJ! J\o-ti<·ft•< of Wao· 6hulllw rc•nd 
11nd tukc•n li S ,\rticfc< :J, 3:.!. 7:!, 78, ti:!, 1_17, UIHI 
16U rc-pcctively, of the 8U.id Act XXIX. of 
ll'GI:-

A 11TICJ.f: 3. 
A Non-Cummi,;sioned Ontr·er or Solrli~o· ~hall 

be lialolc t•> d:.noi>"al vo· 
Dismis~n l and tli~tchnrge. di:-:\·har·~e h~· on..l cr· uf the 

Go\•ernor General of India in Comwil, nt· of the 
Governor in Cootocil, or tloe Cotoom:ualo ·l" in Chief 

-of th" Pre;:idenc·v to whido he b~lon:.:s; anti 1he 
· Conomauder in Chief ~hall lonve pow<·r to reduce 
·any Non-Commissioned Ullicer to the muks. 

The Commanding Officer of a Regiment or 
. Curps sloall h.ovl! powtr to 

Disclmr~c ~ncl rc.c~uctJon dis mi ~s Ol' dist·harc.re any 
by Connn:onolm;; o.rocco·. :'oldier below the ~ank of 

n i\'on-Commis,;ioned Ofl1cer, and to 
1
di,;oui s>, d~s­

charcrc, Ol' n •(hwn tu the ra11k~ nuy Non-Comrnts­
sion~d Ufliccr Ucln11gino to :-;tH h llc·~illlt'tlt or Corps. 

E very such rli <mis>nl or di scharge slo"ll involve 
forfcitu •e uf •·laim to pension. · 

No No11-Cummi>sioned Offocr·r ~lonll he reduced 
to the rn11ks fur a11y stated 

P•·o,·iso ~s. to rctluction peri 11 d ; nor SII; JWtHlecJ 
nncl suspcus1on . frum his rallk ; nor rcdueed 
from n hi -: her ton lower grade of Nuu-Cuuomis­
sionc·d Oflll:er. 

Ev~ry t\' oto-Commiss ionc·rl Officer or Sold!er 
d ischn "'Cd 1 he servoce 

<.:crtifioatc of olisdmr~c. ~h . .)l Jo~ fnr 11 i,; hcd by the 
Commanding Officer of the l~ cgimcnt or .Corps 
to which he be l u n~cd w1th a dlsdn'tl'ge cert1fici~le 
in t!JC" VPI'nnt·nlal' (Hil!.!:Un!.!C of :-"Ut·h Non-CcnlmiS­
sionecl Oflicer or Soldier. :3nc·h Ct'rtific:.te sh:tll 
cxprc<s tloe author11y lu1·, ;,nd ~anse u~. th~ dls­
ch;crue and the period nf the c11t1re •e rv1ce 111 the 
Arcuy ~r such Non-C .. mnoiss~oned .omcer ?'" Sol­
di t· r, nnd shall ue accornp<lllled wllh nn Eughsh 
translatiou. 

;\II TIC Lll 32: 
Who shnll wantonly and itotentinnally defile 

. . any place dedica ted to 
Defiling place of rchg:l• rch~iou s wo1·s hip, or shall 

ous wor:ihlp. war; tonlyand intentionv.lly 
insult the religious feelinl,;S of uny person. 

A R"r!CLI, 73. 

The Commander in Chief of the Presidency 

Jlom~ rs of the Com­
mnncll·•··in-CIIi c: fto nppo1nt 
Courts Mart ia l. 

may appoint n G<•Jwl·al or 
othe1· c .. ,ut Martini, and 
runy. confirm, mitig-a te, or 
C011111111te 01" reouit the 

sentence of such Con1-t. Jlc no:oy i>st:c his \Var­
rant to any Gcoll'ral or otlu·1· Oflicer und er his 
connnand, loavin~ the commaoul of auy body of 
Troops in tl·e se rvice of Heo· Majc,ty, empower­
ing "uch Ofl~cet· to nppoi.ut Di>lrict "!" G:nri. on 
Cotort> Mart·al, as occa.<oo n m:ty reC]u•re, too· tbe 
trial of any ofl;·nce cnmmi1t ed by any Otlicco·, or 
::=oltlier ·or Follow<•J" in the Sen· i ~c of II et' M ajes­
ty, nut !Jein~ a European llnoi , h suhj ··ct of i·Icr 
l\·lo1jesty i nn<l to coulirm nncl mitig.•tc, or COin­
no cote or remit the sentence of nuy such Court 
Martial. l'io •Ntlet)l'c, adjtul~i"!! or involving 
fo1-fci1ure of additional P"Y• <:'r of clni111 to pension 
ou di s<·hurge, 01· of nny pro, pcctive at! vantarre, 
stwll toe <·:irrit·d into efl iJ,·t until ~a n cl i o ucd by ~1e 
Cootomnudc1· in Chi,of of th e Prcsidcn<·y to ,\·hich 
th e oH<·ndeo• brlon~ s . The Cnmnlioudt·l· in Chief 
may ocmit any forl l: ittorc nwanled, a111l onay order 
the r<·s toration of any advantn~e of which the 
oflcndm· has been d<' JII:ivcd loy such forfeiture. 

A O:TICLJ> 7R. 

A General Court l\i nrtial may "cntctocc for nny 
D . crimP, "hich by these 

. <.nth, trnnsportatoon, or Articles j,; mucic liable ro 
unprosonmont. such scutcut·e, any Officer 
to '.Ieath or to transportation fuo· life, oo· for nny 
pcnod not less thnn sPVPn vpno·•, Ol" in ca8es fallinoo 
m~der Arti~le 22 or Anicie 66, r.o imprisonment 
.w1th o~ wuhout hard Iah .. ur for nny period not 
_exccedmg three years, nnd with or 1\ ithout solitary 

) 



473 

confinement; or mny sentence any Soldier to death, 
or to transportation for life, o1· for any period 
not less than seven year•, or to imprisonment for 
any period not exceeding fnurtecn years, for any 
crimes which arc hy these Articles of Wnr express­
ly made liable to any such sentence and for such 
crimes only. No Com·t l\'1 arlin!, inferior to a 
General Court Martial, shall have powc1· to pass a 
sentence of death, or transportation Ol' imprison­
ment for any longer period thnn three years. 

Punishment of Commi.~sio11ed Officers. 

A Gene~·al Cou1·t Martial mny sentence a Com­
missioned Ofiice1' to be 

Dis~i~snl, suspension, or di<missed the service 01' 
rccluctiOh to rnnks. ' 

to be suspendcJ fmm mnk 
and pay allowances for a stated period ; o1· to be 
placed one or more steps lower in the list of his 
rank, by an alteration (lf the date of the Commis­
sion, and such Ofllc~r shall lose the corrcspondin"' 
benefit of length or service. "' 

No Court ~·Jartial, inferio1· to a General Court 
Martial, shall have powet· to try a Commissioned 
0111ce•-. 

Ptmishmenl nf lYon-Commissioned Officci'S aJUl 
Soldiers. 

A General, or District, or G arrison, or Reg i­
- mental Court Martial may 

Re<luction to rnnks, cor- sentence a Non·Commis­
JH>rnl punishment, impri- sioned Officer to be re­
sonmcnt, or solitnry conM 
fiucmcnt. duced to the mnks; Ol'IJ'lay 

sentence a Non-Commis­
sioned Officer or Soldier to be dismissed the serv ice; 
or to he placed one or more steps lower in the li st 
of the rank which he holds, whereby such Non­
Commissioned Officet· or :Soldier shall lose the 
benefit of the corresponding length of service; or 
to suffer corpora l punishment no t cxcccdin;.t fifty 
lashes; ot· to imprisomnent which may he "'ith or 
without hard lauom·, and whi<·h may ill<'ludc 
solitary confinemen t fot· any portion m· por tions of 
such imprisonment, not exceeding fourteen davs at 
a time, not· eighty-four days in any one year·, 'with 
interval s between the periods o f' solitary confine­
ment of not less duration than such periods of 
solitary confinement. 

No Soldier sha ll be kept in solitary confme· 
ment more than cighty-fout· days in any one year, 
whether by the sentence of one or more Courts 
Martial, or by order of the Commanding Ofliccr of 
the rc egiment ot· Corps to which such Soldier 
belongs. 

No sentence of imprisonment ~hall he award­
able by a General Court 1\ l artial for any period 
exceedin!! two years (except when othcl'\vi;e ex­
pressly provitled) ; nor by a District or Garrison 
Court Martial for any period exceedinf; one year; 
nor by a Urgimental Court Martial lor any period 
exceeding s ix calendnr months. 

No !\on-Commissioned OIIicer shall be sen­
tenced to imprisonment or cot·poral punishment 
without being fi rst reduced to the ranks. 

Punishment for " D isgractful Conduct." 

A General, ot· District, or Garrison Court Mar­

Forfeiture of poy or pen­
sion iu nddition tO COfllornl 
punishment or impnson· 
JliCOt. 

tial may, in addition to 
corroral punishment or to 
imprisonment, sentence a 
Soldier convicted of dis­
graceful conduct to for­

feit.ure of all ~dvantage. ns to udditional pay and 
clam1 to penswn on dtschargp, which otherwise 
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rni~ht have ar.crued from the length or nature of 
his rm·mer service; ,,.. to forfeiture of such advan­
tag-e n b~oh•t· · l,r, whet her it may have accrued from 
past service, OJ' might accrue from future service. 

i'\o Solrlicr "hnll be tried for dis<>'raceful conduct 
by any Coutl 1\lnotial inferior ~ a Distrit't or 
Gan·iron Court Martini. 

A Court Martial mny, in addition to nny 
punishment involvina di$­

Forfciturc nml stoppngcs missal or discharge,"' ~en­
in nddition fo t\i:\mi:s:snl. 

tcnce nny Officer or 
Soldier, whom it i~ authorised lo try, to forfeiture 
or nrrcn•·s of pay and allowances due at the time 
of dismissal or discharge, or of such portion there­
of as may be required to make good any loP• or 
damnge arising out of' his misconduct. i\ Cou~t 
Martial, in addition to any punishment, not invol­
ving dismissal .o•· discharge, may sentence any 
O!licer or Soldter to be put nuder stoppages not 
exceeding, in the cusc of nn OIHcCJ', two-thirds of 
his pay and allo wances, and in the case of a Non­
Commissioned Ufliccr ot· Soldier onc-hotlf or hi• 
pay and nllownnces until nny loss ot· da mago 
ari~iug ont of his misconduct l>c made good . 

.Ev.·ry Soldier sentenced to confin~ment in ti•c 
, . . Quarter Guard or D,·ft\ul-

l'orfc>turc of l'ny <lurmg tcr's Uoon1 or in 11 
~ou fi ucmout . S l't C 11• • , o 1 nry e , nr 1n nny 
othe•· place of imprisonment, shall forfeit all claim 
to pay and allowance~ durin~ such confinement, 
and simi! he cntitl<·d to rece ive sub~ istence only 
acco rding to the rates luid down in the RP­
gulations. 

i\ llTICI.E R2. 
An Ofliccr Cnmmandiug a D r. lachment of his 

, own llegimr,nl or Corp~ 
Po,~·crs of Officer~ t:on.l· umv tl'\~emh1c a Hcrrj. 

mmu\mg n,•t;\chmcuh Ill . ' a 
punishing oflonccs. mental Delacltnoent Court 

Martial ; unci an Qfli.,er 
Commandin!! a Detachment cousistiug of men of 
difl'•·•·cnl. Hcj:(im r. nl s OJ' Corps, mny asscmhle a 
Detachment or Line Court Martial. Evcl'y Court 
so assembled shall he cnn-tituled in the manner 
provid<•d f<ll' a Hcgimentnl Cmnt i\lnrti:ol under the 
prov isiou:;- of' tl.csc Atticlcs of \Vao·, and shall have 
the like powers. 

The provi• ions of these Article• of Wur· which 
relate I<> a Court M artini ll<'ld iu a Hcginocnt or 
Corps shall , in all practicahle •·asc~. be taken to 
apply to a Court i\l:utial h<~ld inn D•·lachrncnt .. 

No O!liccr <>n d<!tachcd command of less than 
three Troops ot· Gutupanic•, or ol' a Detachment 
not numerically equa l to three Tn•ops m· Com­
panics, und not hcing on thP. line of march or on 
hoard a ;.hip or other v<:sMel, slwll <·arry into cflcct 
any punishment awarded by a Court .Mnrtiul hPitl 
by !tis order until the ~<'nf<mcc shull have Lecn 
confirrn,•d by the Olliccr Commanding the flegi­
mcnt ur Vot'fJH to whid1 tl•c oHcndcr belon~::s, or 
by nny other nearest Superim· Officc1· holding a 
command of not le•s thnn a H.cgimen,, who ie 
hereby authorised to confirm every ~nch SCtllence 
in like muuncr as an Ollicer Commandin!! a Rc­
ment or Gorps wight do. Provided that in detached 
situations locyond the Sea, or out of the Britisb 
'l'erritorieR in ludia,orwhen on service in tho field, or 
in cases where an immediate .example is necl!l!sary, 
and reference cannot be made to sucb Command­
ing or Su1.~rior Officer without detriment to lbe 
service, the Ollicer Commanding such Detachment 
may exercise the powers which arc veRted in an 
Officer Commanding 11 Hegimcnt or Corps. 
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Thr. Conunauding Ofl1cer of any Dctaehment of 
n<>t l•••s thun three Troops m· Compan ies, or of 
any Detachment nnmerically equal to, 01· greater 
tlmn three T1·oups or Compani<·S; and the Com­
manding Ofii•·e1· uf any Eu1·opcan Detachment to 
which m<tive dP.tails nrc attached (of whatever 
stren!!'th or number such European Detachments 
or such 1o;otiv~ details may bel; and any Com­
mis,ary of Ordnance m· othe•· Commissioned 
Qllice1· in charge of uny ,\ rsenal, Ordnunce Esta­
blishment, nr iony Camp Equipag" Depot, may 
~ummarily try uny offence against th rsc t\rticles 
of Wn,·; crom'mittcd by any person uude1· hi s com­
mand or who is .•nbj•·d lo such t\ rticlcs (not 
beiw• a Co.nmis;ioncd ! Hllccr); and 1nay 011 con­
vicli~n sentence •uch· oflcudcr and carry out such 
sentence without confirmation 01' any further 
authority; Jll·o••idcd that such sentence shall not 
ex reed ihc powers of n 11egi mentnl Court ;'l'lartial. 

In detached situations J,eynnd the Sea, Ol' out 
nf the British Tc1Titories in India, oo· when 011 
•eo•vicc in the fi eld, or in <·a ses where nn immediate 
cxmriple is necessary, and a ConrtMnrtial cannot ue 
convened under Clouse l of this Article without 
detriment to the service, nnd rC'fere11ce cannot be 
mude without such detrime11t to the Ofl1cel' Com­
nmndinor tloe Iteu-im•·nt or Corps to which the 
offende;bclo11gs, ~~· to any other Superin•· 01Hc·e1' 
holdiurr a command not less than that of a Begi­
mcnt '~ho is hereby, in <'ase of such reference, nu­
thorised summnl'ily to try, and in case of convic­
tion to sentence the offender nnd to cnrry out such 
scnt•·nce under this Clause ns ir the otlcnder had 
l1een undt•r his command ; the Ofiicer Command­
inrr nny l>ctachmcnt, th011gh of less than three 
T:'oop~ or Compani<·s or not numerically equal to 
three Troops or Cornpanirs, may exercise the 
powers of summary trial, of scntenci11:,: the _oflcn?­
cr, nnd of cnrryiug out such sentence descro i.Jed 111 

this Cla11•e. 
t\uy Commaudin!! Offic•e1' or other OITiee1· hold­

in" n 1ri11l under this Article shall be d P.emc~, J n 
t;,:urt Mn1·tinl, nnd the wo1ds" Court Mm·tial" 
i11 these A 1·1 icles of War, shall he d ~.emed to 
include such Commanding Ofiiccr oo· othe1· Ufiice1· 
holding n trial. 

The p1·oceedin11S of such sumnuu·y trial shnll be 
cnuduct<·d, so rnr us may be practicalole, and shall 
he recorded in the same mmme1· as is provitled in 
Article 81 lor SUIIIIIlRI'Y t• ials by an Oflicer Com­
maud in;.; 11 He:,:imenl or Corps, and shnll, in like 
manner, he ~io-ncd nml fUI'wurned to the OfficPr 
Conunnndinor 

0

the Divieiou within which such 
Dctaclunent";;Jonll be nt 1he time, who i~ hereby 
authori•cd to set nsidc the trial lo1· the snmc rca­
sonij that an OliicPr Conunanding n Division is 
nuthuri~ed by Article 81 to set nside n tl'ial by 1111 
OHicer Cmninnndiug n Hcgimcnt or Corps. Pro­
vided thnt r.very sentence so nwnl'fled i.Jy an Ollice1· 
Conununding nny such Dctaclnnent, or by any 
other Officer holding n trial under this Arti<·lc, may 
be carried out without wnitiu:; fur its approval by 
the Heviewing Officer. 

ARTICLE 117, 

~o person who shnll hnve been 11cquitted or 
convicted by n Court 
Mnrtinl ?f nny offence, 
shall be hable to lJe tried 
n second time by the snme 

No penon to be tried R 
aeeond. time for the an1oc 
ofl'eoec. 

or any other Court Marlin! for the same offence. 

; 
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Provided that nny person may be tried fo1·thc offc_nce 
of mnrclen·nnd punished for that offence, notw1th­
~tandiow he may have been tried nnd punished for 
the act "which caused <Ieath, if nt the lime of his 
conviction ror the mid net, death shall not have 
resulted, or shall not have been lmown by the 
Court which passed sente?cc to have resulte.d. 

When any person sul_>Ject to .these A1't1des of 
Wnr shall have been found gtnlty by n Co~rt 
~lartial of ai1y i\'Iilitnry offenc.e, sucl~ Court Martial 

· shnll inquire into, nnd rel'e•ve cv1dence of, any 
J)I'C\•ious conviction of such _pHson before n_ Co~rt 
o\1 nrlial or a Court of J ust1ce, anrl shall mqu1re 
into the o-e11e r . .J charncte1· of •ucl1 person, if a 
Soldier, fo~ the puq>nse of apportioning the punish-. 
mc11t lo which he is liaule to be sente11cPd ro•· the 
oHcnce of which he has been so found guilty. And 
it shall not be necessary to gi ve any noti<:u to such 
person, previously to his trial, that such ev idence 
will uc received. 

AHTICLE 166. 

The Ilegulnlinns by which in nny Presidency 
the Ollicc and pOI)'CfS or 
Commissaria t Officers, Ol' 
OfTicers in chan!C or the 
Police in any - Canton­
uwnts, OJ' Supel'iutcnde11ts 

J3n};:~u]~~~~IIS c:.~:~l~~~~~:.i 
J>nlicc, nnd Punchnycts 
tlcclarcll in force. 

of Military Bazar~, nrc at present defined and 
controlled; or by which Puuchayets '"'!: COih' tituted 
nnd guided, sha ll continue to be in full force, 
and lo ' be observed at the several P•esidencies 
respccti vel y. 

Ill. This Act 

Constructious. 

shaH bl• read and taken as part 
of the- said Act XXIX. 
of l86l. 

S·rATE~IENT Ol' OnncTs AND llEASONs. 

This U;ll is intended to amend the 1\rtides of 
Wa•·, Numl)('rs :3, 32, 73, 78, 8:?, ll7, and 166 as 
co11taincd in Act XXIX. of 1861, and is base<i on 
the recommendation of the Govr' l'nu •cnt of India 
in the Mililai'Y Department. Tlw nccompnnyin" 
papers show the <hticles nr. they stand in the Act· 
contrasted with the snme Articles as proposed t~ 
Le re .. ised. The Bill takes the for111 of a repeal of 
the existin~ Articles, nnd the subs titution ];,. them 
in Act XXIX. of 18(ll , of new Al'ti• les of the 
same numbers. A shorter form mi~ht- have been 
ndopted, e~pecially in respect of Article 78, i.Jut it 
would not have been so clear and pnwtically use­
ful to the 1\'lilitary Authoriti<•s. 

In expluiuin\! the alteration", it will be <·onveni­
ent to follow the orde1· of the Articles as men­
tioned in .the a~companying pape1·;;, rather than 
the order 111 winch they appear in the Dill. · 

.·h ·ticle 16U.-Cenain words in this A~liclc, · 
n:unely, the word", ".or by whi<·h j11risdic1ion is . 
g1ven to Comts Mart1al over ulfenccs committed 
Ly flCi sons allll'nable to the Articles of War 
within certain limits beyond or around Canton~ 
mcnts," ha••e effect in the Dombay Presidency 
nlou.c, nnd appcnr to keep alive n Military juris­
diction unde1· RPgulntion XXll. of 1827 of the 
:Oumb_ay <-:ode; whereas it was the undoubted 
mtent1,o1! of the Legis~ature, under Article 124 of 
!let ~XIX. of l8tll, to provide that any offence. 
~"'!"n.nt~d by nny Officer Ol' Soldie1· within the 
J'l.rl$d1Ctlon of nny Criminal Court in India and 
tnable by ~uch Courf, should be tried by such Court 
?nly .. But the~e words in Article 166 appear to be 
mconststenl w1th that intention, and the Do1nbay 
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Govel'llment desire the removal of all doubt by the 
omission of the words from Article 166, and the 
Military Authorities and Government of Madras, 
us well as the Commnndea· in Chief and the Su­
preme Government, assent to the omission. 'l:he 
Honorable Mr. Erskine has also suggested, wath 
the approval of the government of llombny, the 
repeal of parts of Regulation XXII. of 1!!27, and 
the whole vf Re!Tulation li. of 1829, of the 
Bombay Code. ,.., 

.tlrticlr 82.-Considerable doubt seems to have 
al'iscn as to · the real meaning and intention of this 
Article; chi cAy with respect to the powers of 
omcers in Command of Detachments. The Silb­
ject was fully considered by the Military Authori­
ties at the diflcrent Presidencies, and a suggested 
furrn of. amendment, which was circulated by the 
Govemment of India, was assented to. The 
principal effect of the amendment is to define 
di~tinctly what Commanding OITicer is meant in 
in the 4th paragraph of Article 82 of Act XXIX. 
of 1861, which now stands at the commencement 
of Clause 2 of the amended Article, and to give 
summary powers to an Oflicer Commanding a 
Detachment in a situation beyond the Sen, oa· out 
of the British Territories in India, or when on 
s~rvicc in the Field; or in cases of emergency. 
In the 3rd paragraph a clerical crroa·, which 
appeared in the original Draft Articles sent from 
the Military D~partmcnt in 1860, in all other 
copi ~s of the Bill, and in Act XX1X. of 1861, is 
cm·rectcd by the introduction of the word "not" 
before "numerically" in the 3rd line. 

Article 73.-This Article is only altered by the 
words "no semence adjudging or involving forfei­
ture of additional pay," being substituted for the 
words " no sentence including forfeiture of addi­
tional pay," and the words, "sanctioned by the 
Commander in Chief," being- substituted for the 
words "confirmed by the Comnuinder in Chief." 
The reasons for these changes appear in the letter 
from the Adjutant General, Fort Saint George, 

dated 20th March 1862, to the Secretary to the 
Government of India. 

Article 78.-The only alteration in this long 
Article is the substitution of the word" sentenced" 
for" subjected," iu the last pnrngraph. The reasons 
for this chan"'c nppcar in the same letter of the 
Adjutant Gca~cral of Fort Saint George. 

Article 3.-The words, "and the Commander 
in Chief shall have power to reduce any Non­
Commissioned Officer to the ranks," nrc oddcd, on 
the suggestion of Sir J:lug'h Rose, ns conveyed in 
the letter of Colonel K. Young, Judge Advocate 
General, dated 9th May 1862. 

A7·ticlc 117.-The words," and it Fhnll not be 
necessary to .give. any notice to su~h perdol!, pre­
viously to Ins traal, that such ev1dcnce wall be 
received," na·e here substituted, at His Excellency'~ 
suggestion, conveyed in the same letter, for the 
words " but no such evidence shall, in any case, 
be rcc'eived until the Court shall have ascertained 
that such person had, previously to his trial, 
received notice of the intention to produce such 
evidence on the same. And it is hereby directed 
that such notice shall be given to all persons previous 

' to trhli." The reason for this change is stated in 
Colonel Young's letter. The notice of trial is, in fact, 
n notice that evidence of this description will be 
given. • . ' 

Article 32.-Thc only othca· alteration is in this 
Article and consists merely in the substitution of 
the tc;m " Religious feelings" for " Religi~us 
prejudices." This change is in accordance wath 
Section 2\!8 of the Penal Code. 

(Signed) HENRY S. MAINE. 

'l'lae lOth December 1862. 

M. ,WYL!Il, 

Depy. Secy. to the Govt. of India, 

Home Department. 

.· 
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