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SUPPLEM.ENT 
TO THE 

BOMBAY GO-VERNMENT GAZETTE 
CONTAINING 

J3ILLS OF THE GOVERNMENT OF INDIA. 

THURSDAY, 13TH MARCH 1862. 

~ Sepamte P_aging is given to tltesc Supplements, i11 co11tinuation .from one to tlte other, that tl1~ Bilis 
may be collected iuto a scpamte Compilation. . • 

HOl'..fE DEPARTMENT (Legislative). 
The following Dill was introducccl into the Council 

or the Governor-General of Indin for the purpose of 
making Lnws nne! Regulations on the 2oth .February 
1862, nnd was referred ton Select Committee who will 
runke a report thereon after the 1st of June next:-· 

7. Unnnturnl offences, ns defined in Section 377 of 
the snid Code. 

8. '!'heft, ns defined in Section 378 .of the said 
Code. 

9. Theft iu a buil<ling, lent, or vessel, as defined in 
Section 3!l0 of the snid (.;ode. 

• 

... 

.tl Bill to authorise tlte punislunent of whipping in 
certain cases. 

I 0. 'l'ht'ft hy n clerk or scnnnt, as defined in 
Section 381 of the snid Code. •• 

WnEREAS it is expedient that in certain cnses 
offenders should be liable, Preamble. 

. under the prm·isions of the 
In.Jinu Penn! Code, to the punishment of whipping; it 
is enacted ns follows:-

I. In addition to the punishments described in 

Whlpplog orlrlc<f to l11o 
punishments dcacribcd in 
~tcUoo 53 of tho 1'cuul Code. 

Section 53 of the Indian 
Penn! Code, offenders nrc 
nlso liable to whipping und cr 
the provisions of the said 
Code. 

11 . Whoever commits nny 
O~nceo puolahoblo with ·of the following offences mny 

•hipping. be punished with whipping, 
thnt is to say :-

1. Giving fnlse evidence, llll dcfiutd in Section 193 
o! the Indian Penal Code. 

:Z, Gh·ing or fabricating fnlsc evidence with intent 
lo procure conviction of n c•pitnl offence, as defined in 
Section 194 of the snid Code. 

3. Giving or fnbricnting false evidence with intent 
to procure com·iction of nn offence punishable with 
transportation or imprisonment, as defined in Section 
I 95 of the snid Code. 

:1. Falsely cltnrging any person with hrn·ing com­
mttted nn unnatural olfcnce, ns defined in Sections 21 I 
and 377 of the snid Code. 

• .'i. • Assaulting or using criminal force to nny woman 
wtth mtent to outrngc her modcstv, ns defined in Sec-
tion 354 Of the snid (;ode. • 

6. Itape, as defined in Section 375 of the said 
Code. 
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. II. 'l'hcft after preparation for cnusing denth or• 
hurt, ns dcfinctl in Section 382 of the snid Code. 

12. r,;xtortion by threat, ns defined in Section 368 
of the snid Code. 

13. Putting n person in fcnr of accusation in order 
to commit extortion, as defined in Section :189 of the 
snid Code •• 

14. Jlobbcry or Dncoity, ns defined in Sections 390 
nnd 391 of the snid Code. 

1~. Attcinpting to commit Robbery, ns defined in 
Section 39:1 of tho said Code. 

I G. Voluntnrily causing hurt in coinmitting robbery, 
ns defined in Section 394 of the said Code. 

17. Dishonestly receiving stolen property, as defined 
in Section 4 I I of the snid Code. 

18. Dishonestly receiving property stolen in the 
commhsion of n Dncoity, 1111 defined in Section 4 I 2 of 
the snid Code. 

19. Ilnhitually dcnling in stolen property, ns dt" 
fined in Section (13 of the snid Code. 

:!0. Lurking house-trespass, or house-urenkinll' os 
defined in Sections 4·l:J nnd 4•15 of tl1e raid Code, in 
ordt·r to the committing of nny olfcnco punishable with 
whippin". .. , · • 

21. Lurking !JOusc-trcspn!S, or houac-brenking bv 
night, n• deli ned in Sections 444 nnd 446 of tlie sniil 
Code, in order to the committing of any offence puni.sh-
nblc with whipping. · 

:n. l'orgcry, ns defined in Section 4 63 of the eaid Code. 
23. }'orgcry" of n document, na defined in Section 

466 of the said C::ode. • 
24. Forgery of n. document, a.dc'lined in liiection 

4G7 of the snid Code. 
25. Forge'7 f-or the purpose of che~~tiog, a.a delioed 

in Section 468 of the enid Code. 

\ 
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.. 



:!ti. Forgery rl r the purpose .or hnrn~ing the repu­
Mtion of any person, as defined m Sectton 469 of the 
soitl Code. 

II I. In the CI\.SC of nn adult, that is, of n person 
who nppcnrs to be more than 

Numoor or.trlpc.t. sixteen years of age, the 
punishment of whipping sh~ll not exceed fifty stripes. 
In the cnsc of n youth, that ts, of n person who npp~ars 
to bo not more thnn bixteen years of ng~, the pumsh-

-•ncnt of whipping' shall not exceed ten stripes. No 
femnle shnll be punished 

Exemption of Fomolc:i. with whipping. 

IV. The pullislmtent of whipping may be in addi­
tion to, or in substitution of 

Whipping mny bo added nny other punishment to 
to nr •ub.Utu<cd for uny I · 1 fl' d ]' bl 
<~thcr pulthhmcnt. . " ~1c 1 o Cl] c~s. nrc 1n c 

uniler the pro,·tstons of the 
Indian Penal Code for nny of the offences herein before 

mentioned. Proridcd thnt 
Pa·o,·ho. no person who mny be sen-

tenced to dcnth, or to transportation, or to Penni Scr­
,·itudc1 or ,to imprisonment for more thnu lh-c ycnrs, 
•itnll be nlso punished witlt whipping. 

V. 'fhe first fi\'C Sections of this Act shall lie 
a rend and construed ns part 

Cons:ruclloo. of the Indian Penni Code. 

·~n. A scntcucc of whipping, passed by nny Court 
superior to the l\fngistrntc of 

WhnL Court.-3 cmtlowcrcd n District, mny lJc citltct· in 
~~~~~tc,:~on:~~l~~!~f b:~~~~ nUdition to.or in substitut~on 
<only in .,ubsUtution fur any of nny pumshmcnt to wluch 
other punl•hmcnt. the oll'cndcr is liable under 

" the pro\•isions of the I'cnnl 
Cnur. A sentence of wltipping passed by any other 
Court or Oflicer shall be in substitution of the punisli­
ment to which the offender is linble nuder the provisions 

of the snid Code. No sen-
Officoro Inferior to Subol'- tencc of whipping shnll be 

•llnnlo Moglstrotc of the ht pnsseu by nny Officer infc­
chtS$ nnt to pnss scutonco of ri\)r ton SuborUinntc ninrris-
wblpptug un1C89 exprcs.;ly o 
•:mpowca'Od by Go\·orument. trnl'r of the fi rst clnss, unless 

~ _ he shnll hO\·c been <·xprcssly 
o.'mpowrrcd by the Gorcrnmcnt to pass such sentences. 

VI[. Wl;cn· the puuishment of wltippiug is nwnrded 
• . in nddiiiou to imprisonment 

\~ lupplng If nwnJ·rJ cd In by n Court whose sentence 
udd.alon to Imprisonment, . . . 
whun to hu lntl lctctl. JS o~cn to rcnston by n 

. . supcno~ Courl', _the whip­
ping 6hnll not be mfhcted unlll fifteen dnys from 
thr. dntc of. such sentence, or if nn appeal [,c uuulc 
within Lhnt time, umil the sentence is conlimJCd by,.tho 
I!Uperiur Court. 

I'll[. In the "case of nn ndult, the punishment of 
. whipping shnll be intlictctl 

Mod" or lulllcilng lhu on the uare b•ck with a cnt­
pnuMHuout. · uf .. ninc .. tnils. nml in the cnsc 
of n youth it shnll be inflicted in the wuy of •chool dis­
o:iplinc wit.h n light rnt.lnn •. 'l'hc punishment shall ue 
inflictrd in thr presence or n Justice of tho l'cace, or or 
~<71 Ollicfr. authorised to <•xercisc nny of the powers of a 
.\lngislrat~. nml nlso, unlr•• tho C..:ourt >'hich pnssctlthe 
"''nl':!ucc slutll otherwise order, in 'the prceence of u 
:\1edicnl Oflic~r. 

/ 

· IX. No srt!lencc of whipjting s l~nll be enn i<·<l into 
, Jlnnisl::Urnlnotto .bo In· cxc.ctlliOJ!. uuh•ss n .!\fr~l!cnl 

n;;: tccl ;r ulf\:~oder 11ut io flt Olhc<:r, 1f prt'srn t, ccrtlfH'C<I, 
~:~tnto uf lu~·uhh. · or unlrs~ it nppc:trs to tlw 

~ • Jnst.icr. ••f the l'<·nco ot· othrr 
Ofiicer .present, t.lmt the offcmh·r is inn fiL state of h<·ahh · 
10 uudergo the puuishrn~nt; nnd if, t.huiu~ the l'XCcn~ 
t!on of n scntruce of whippin~, n Meui<•:tl 'omccr c<·rti­
t ic~, or iL npprnrs to the Ofliccr present, rhnt the oll ... n­
Jer is tiot in n lit mntc of health to nmJcr"O the rr­
tnniudcr of the punishment, rxecntioJt s),Jall

0
bl! stn\•etl. 

Nor by Joslul.;;~olJ. No sentence ofwhippiu~ ;hnll 
be cxecut~d hy iu.<tnlt~tcnts. 

I' 
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X. In "':Y cnsc in which,_undcr the preceding Section 
, of this Act, no pnrt ot " 

ProeccluN If punishment scntrncc of whipping is cnr­
cauuot be lufllctcd under tho riedinto execution, the offend .. 
lust sccllon. crshall be kept in custody till 
the Court wltich passctl the sentence cnn revise it, ~nrl 
the snid Court muy, nt its uiscrction, cit~ter .onl~r the 
discltnrgc or the offcntler, or scntenc~ ht_m Ill .l~cn ot 

_ whip pin~ to imprisonment for nny pcrtod m nddttton to 
nny oth~r punishment to which he may hnvc heen sen· 
tenccd for the snn'le offence ; provided that the wh?lc 
11criod of imprisonment. shnllnot ex~c~tl thnt to wh~ch 
the offender is ];nhlc un~er thc-prnns10ns o.r the lndton 
l'rnnl Code" or thnt which the snid Court . ts competent 
to nwnrd. ' " • 

XL Sections VI to XI of this Act, both iuclusivr, 
shall uc rend nnd construed 

Con~trucllon. as part of the Code of Crimi· 
nnl l'roccdnt·e. 

STATEM UI\"1' o1: OnJ.t-;cTs AN D lh:Aso~s. 

IN the l'ennl Code, as it was originally prepnred by 
the Indinn I~nw Commissioners, flogging wna not plnct•d. 
in tl>c list of punishments. Corporal punishment had 
then recen!ly been abolished in Bengal, except ns a 
menns of enforcing jnil uisciplinc ; nnd, although it con­
tinned to ben legnl punishment in Mndrns nml Dombny, 
nntl mi"ht nl so he infli t: tcd on European British subjects 
in any J>nrt of Indio, under the Stntntc 9th, Geo. 1 V. 
c. 74: the Commissioners, while ndmitting thnt in soma 
casl'S it wns n proper punishment, were unwilling to 
advise the Go,•crnm cnt to retrace its steps, :md to rc­
cstnhlish throughout lndin n practice which hllll nlrea<ly 
uecn discontinued in one of its Provinces. 

In 18'1·1, corporhl punishment wns re<ivctl in llcng:nl 
in cnscs of petty lnrceny, nnd in nil cnses in which the 
offenders were of tender years; and in 185t!, in conse­
<]UCncc of the destruction of jnils during the mutiny, 
this punishment wns extended for two yenrs to other 
crimes. 

In every Non-llcgnlntion l'rovincc which has been 
nulled to the British Hmpirc, COt'pOrnl punishment hns 
uccl] introduced. 

'l'hcrcforc, np to the date on which the Penni Code 
cnmc inlo opNatinn, Hog~ing wns legal punishment iu 
ce rt ~in cases iu nil parts of India, nnd fot· all classes oi 
offeud~t·s. · 

The Select Committee, to who:n the Penal Code Na~ 
refen·ed hy the L,·:;islnti1•c Co un~il, included fl ogging 
among tltc punishments to be provided by the Codr, bnt 
it was struck on\ ns the Hill pnssed throuoh the 
Committee of I he whole Council, becnusc it was tl1ou~ht 
that locnl Olliccrs nnd the puhlic'shonl<f' l)n\"C nn oppor­
tuni ty of expressing their opinious ns to tl\c cxpcdicncv 
or adopting this mode of punishment, nnd thnt the pns; . 
ing of the Code should not l•c <ltolaycd on thnt nrcuunt. 
At the same time u Select Cmumittrc was appointed to 
rrport on lhc pllnishrncnt of flogging, nnd!lo prepare 
such llill ns they mi.~ht cunsidrt· neces;nry . . .. 

In due time the Committee snhmittcd n Hill, JH'O\'i<l­
ing that the punishment of flogging shuulcl ·be ~infliCted 
nuder ccrtnin \·c::; trictions iu thC chsc nf dcgmdin:; . O f~ 
fences, nn:i this Dill, cnnsidernhly modilird in iis'dctnils, 
wns cvcntunlly l'"'"c<l by the Council, but did ·not 
rcctin~ the Govl' ruot· Gcncrnl's nsscnt. 

'flu! Crimiunl 14aw <...: onsolidntion Stntnlcs pnssrd in 
t.h<· last Session of Pnt·li:uncnt prm•iolr for th~ puuish­
mcnt, hy whip pin ;!, of pt•rsons under si~:tecn years of 
ngc fnr (,trcc uy, l ~ l o ny, nucl olhf1' crime:;. 

T he pn•sc·nt Bill is frnmc<l 'on the principle of thnt 
p:1sscd hy th e Le.bi, lntivc Ounncil, bnt <lilfcrs somcwh,i 
in dr tails. · 

Tl~c worrl w~tippi11:; hns brcn.suhstitulcd for fic;;giu{l. 
., ns bt·m;;: more m nc,•••rUancc w1 th the lnno-nnn-n of t.he 

Act~ of Parliament nnd •norc suitable to 
0
th;·kiml of 

punishment it i~ prof•osod to i uflic~, nnd 'tltc mode in 
wl.Jich it i~ to l.te inllictcd, · 



The crimes (or which i: is ,proposed thnt ihc punish­
ment of ><hipping may be nwnrucd arc th<! snme. ns 
those to whir.h it wns made Rpplicijb]c by the former 
Bill, with the nrlditiou ofDncoity. . 
· The award of whipping as n punishment is in no cnsc 
obligntory on the Court before which nn offender is con­
victetl ofnnv of these crimes~ It isi.Ct to the discretion 
of the Court to pass a sentence of whipping or not ac­
cording to circnmstnnecs. 'l'hc punishment may be 
nwnnlcd by nn~· Court, or by nny Magistrate not being 
infet·ior to n Subot·dinate l\Ingistratc of the first-elnss. 
·I t is thought thnt any Officer who has bQI:'u deemed fit 
to awnrd n senttncc of imprisonment up to si~ montl1s, 
nnd fine up two hundred llu~ee.., mny snfcl_v be eutrust­
C<l with the discretion to award a sentence of whipping. 

.Except in cnscs in which ju1·enilc ofl'cnder> nre con­
cerned, the cnt-of-nine-tails is substituted for the rattnn, 
nnd the punishment is limited to fifty str·ipes on the bare 
hack. lt is liclic,·ed tlmt a whipping inflicted in this 

·manner on nn ndult while equally eflicncions for its 
immcdinte purpose, is less likely to be injurious in its 
c-ft'ccts thnn !lugging with n rnttnn. Jn,·rnilc ofi'endcrs, 
it is proposed, may be pnnished, ns under the Law of 
J 844 , with not more then ten stripes of n light rattan in 
the wny of school tlisciplinc. 

A Clnuse is nddetl to prol'ide thnt where, in consequence 
of tho unfitn~Es of the ofl'cnder to unrlorgo the punish­
ment, no pnrt of n sentence of \\'hipping is cnrricd into 
execution, it may be comm uted to imprisomncnt: but 
when such n sentence is partially Carl'ietl into execution, 
it is' not intended thnt the rcmnindcr of the punishnicnt 
shnl\, nt nny future time, be inflicted, or thnt any other 
punishment shn\1 be inflicted in lieu thereof. The ntlon­
Jnnce of n ~lngistrnte nt n\1 tim es, nnd of n Medioni Olli­
cer whcncl'cr prneticablc, is provided for . 

The Uill does not nfl'cct the existing Lnws rclntin" to 
corporal punishment for offences ngninst Jnil discipUne, 
or for ofl'cnccs not pro,·idcd for in the Imlinu l>enal Code. 

, (Signed) CECIL Bt: .\DON. 
1'ht 5tlt Fefn•rtm·y 18G2. 

:111. WYLIE, 
Deputy Sccy. to the Gol't, of [ndin, 

Home Department. 

The following Dill was introduced into the Council nf 
~he llo1·c rnor Gcnernl.of India for the purpose ofrnnk­
llll; Laws and llegulattnns on the :?lith FeLrunr_,. 1 SGZ, 
and wns referred ton Select Committee who will make 
n r~port thereon after the l st of J unc next:-

.A. 13i/l to enable the Got•enwtenl [tJ di~est itself of 
Ll1e wcmfi!JCIIICilt n.f Rrli!J iuu.< Bndowmeuts. 

" ' n•mcAs it is expedient to r.clic1·c the lloards of 
I' •·caml>lc. · lle~•rnnc nnd the Locnl 

Agents in the Presidency 
~f .I1ort Willinm. in Dengnl a~d tl_te l'rcsidcrwy of l•'ort 
Smut ~cor:;<•, !rom the du ttcs unpost•d on thcn1 J1v 
n~gulnttO I! XlX-. 18 10 of the Bcngnl Code (jiJr t!t'e 
clue opprop>·ialiun of tltc Rent• and produce of J.mul$ 
granted for Lite •upport of Mosques, /Jiudoo 'J'cm­
ple3, Collegttt, anrl otlter Jnu·posrs, for I. he uuunttnunce 
~H~ r~Jlair qf JJ,.;,~qes. Sera!!·'• /{ultra•, am/ oflrtr 1•ublic 
umldtngs ; ·mrc/.far lite citstotly mrtl dispoMl of Nu::aot 
~rop<rly or Btc!teals), and Rrgulation VII. ISii of 
Yhc .Mn<lrns Code (/6>' lite du( appropriation of t!tc rmt• 
antl p>·oducc of lrmd.• . graal•:•l .for lite " '1'flort of 
-~fo•ques, ]lindon 'l'empl_es, mu/ College•, o~ olltel' puMic 
JmrpostNJ; for I he mumtenancc anrl rr.ptar of lh·itlgtd 
Olto~eliric.v, or Clw tlruw&l, muJ otllcr P.uM2't: buildinu~; 
a ltd for the _r.ru·tudy am/ dis_uosal of Bs~ltcat&}, so far 
ns those <lutrcs cmbr1~ce the supcrinfcndt·uce of Iauth 
~;muted for the sn~p?rt of Mosques or llindoo 'l'cmplrs 
and for other n:h:;rous u~cs; the appropt intiou of t·u­
dowm~nts mode lor the mnmtennncc oi such r<•Ji .. ious 
""tnbhshmcnts, the repair and presermtiou of buildiugs 
connected ·therewith, and the nppointm~n~ of trustees 
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' or monngera thereat: cir iu~olve any counc~iou with the 
management of sur.h religious c$tnblishmcnts • and 
whereas it is expedient for thnt purpose to repcolso 
much of ll•gnlation XIX. 1910 of . thc ll1111g•l Code 
nnd Hcgulntiun VII. 1817 of the MRdrns Code ns relate 
to endowments for the support of }\losqucs, Iflndoo 
Temples, or other religious purposes ; it is cuncted n• 
fu~- :- • 

I. So much of Ucgulntion XIX. 1810 of the. Ilen ~ 
gnl Cotlc, anti so mnch Rc­
gulntinn VII. I~ 17 of tho 

Mndrns Code ns relnte to endowments \i>• the support 

Regulations repealed. 

of :liosques, llinuoo 'l'cmples, or other religious pur­
poocs, nrc rcpcnlcd. 

I r. As soon ns possible nfter the passing of this Act 
the Gol'crnmcnt shnll dcter­

Go\"crnmcni to dcfNmino minr, in respect to each and 
nHo tl1 0 Mo.iqncs . 1'emplc5, 1 ' 
&<·· which lt •hull roliuqul•h every sue 1 hlosquc, T~mp~. 

· or religious estnhlishmem. 
mentioned in the Prrnmhlc of this Act nlH!'tlOw under tl.c 
superintendence of the llonrd of Hc•·enn~, whether the 
said Mos<luc, Temple, or estRblishmcnt shnll he ll'ft to • 
the tn~ungcmcut of the present Trustees, :\lnungcr.s, or 
Supermtcndcnts, or whether special JHOI'ision shnll lr• 
_mndc for the manng~met~ thereof. 

III. Whcncvet· the Government shall determine 
thnt nny such reli r~ioua estn_-

On such dclcrminnthm II' I I nnlillcatlon tn ho murlo "" l IS Intent s tnll he left to the 
which Uonrd nr Um·enuc aml mnungcmeut of the present 
Local Agcul :~ shu II act. 'frustecs, ~Innngcrs, orSniJe~-

intcnurnts, it shnll dcclnre 
the snmc by Notification in tlw Oflicictl Ga:clt~, nmle 
thc_reupon the Bonr·cl of Hcvenue or the J.ocnl Agent~, 
nettn;; under the authority of the snid Uonrd, shnll trnn~­
fcr to the s.1id 'l'rustccs, lll•nng••rs, or Superintendent~ 
nlllnndcd ~r other property now under the snperintcn­
dence ot· 111 the possesion of the snicl Board" or Local 
Agents, nntl hclongiug to such rt•li t;ions eslnhlishmcnr., 
except ns provided in Sections Xlll.nllll XV.ofthis Act; 
-nntl the powers nlllt rcsponsihilities of the Uonrtl nnd the 
Locnl Agents in respect to such rcli~ious estnblishmunt~, 
nn<l to nlllnnds und other proper~y so t r·ansferred, except 
~s nbove, nnd except ns rcgnrds nets done nncllinbilit.ic• 
meurred IJy the snid llonrtl or Agents prJ I' iou~ to suo!• 
trnn~fcr, shall ccnsc nnd determine. • 

IV. 'l'he rights; powers, nntl rrsponoibilities llf 
Right!', ~~c. of 'frustf'cs tu 'J'ru~tt"Cfl , ,.Iaungcrd, or Su. 

bo sarnu 119 ifthillliAct htttl not Jlf.!rintendrnrs to whom the 
1'""<'11. • supcrintcndrncc of the lnrul• 

. . . nuu other prupcl'ly of nny ' 
such religrous , .. tublrshmcnt ia tmnsferl'ccl in the mnn ­
ncr prescrib<·d in the preceding Section of this Act, M 

well ns the conditions of tiH·ir nppoint rncnt, t•lection, • 
nnd rcmoml, shall be the snmc ns if tlr is Act hnd UQt bern 
pnsst·d, except in respect of the linbilitv to IJC! suer1 
under Section X. of thi• Ae.f , aad rxct•J•t'in rt•HpccL of 
the nuthur.ity of the "!'it\ Bc•:ml ntul Locnl Agt·nts given 
l.y the surd llt•gulnttun~ o1•cr •uch c•tal,lishmcnt, nml 
or ~r such Trush•cs, Mnungcrs, or Supcriutt•udcnts. 
wluch authority is hereby tlctcrminctl nntl repealed. . 

V. Whcnovcr t'bc Gu1•crnnwnt sh.rll dctcrmiuc 

Wile~ epcciai Jlrnvhinn h1 
be um~lo, f:u\f'rmncnt ~lralf 
~~})polut u Conunitt'20 tf, Rft 
in J•lntu ur. 'lt" :Uoard ;w~ 
l.o~csl ..1.;-cors. 

that sp~cittl prorisirm sball .. 
be mnclc lor the. ""l'"riutcn· 
deuce of any such rdigiou~ 
••stnblishnwnt, it •l•all dlu:e 
fur nil npp•>int fur that pn.r­
posc n (:mnmi l tr•e of n1:t tl:tgc~ · 

un·ut consistjng of thrcc or more pcrsou'i who, in r('sp•'<.'t 
to suclr rdigious cstnblishnwnt 1urtl Lll all the lands cno 
otlrcr J""J •crty I JI'lvu~in;; then·to nwl to roll person• 
('lllJIIO_ve<.l iu ('C IIII> C ~iCIII thcrt•with, ShAIJ, CXC<' /lL 8.l 

p:·o,·idc·d in !:icctiull 'i :X Ill. owl XV. of thi• .\ct, cxcrciac 
all the J><>w<·rs I'Cstnl bx th<• said Ue~ulatious in ltto 
ltllnrcl of ll.•;rcnur nud the Local A~:•ut&, ond shall 
perform r•llthcdul'lc9'liOW irnJ•oscd by Law ot! the slid 
Bonrd nnd. Agents. 

VI. 'fhc l\lcmbers of tbe r41d ~mmittee • ehal! be 



nppointcd from nmong pcr-
Pro,ls1Qn a11 to lht' quaU- sons proCessing the reJigion 

lleatlnns of Members of tuclt for the purposes of which 
CommiU~. . tile cstnhlishment wns found• 
cd or is now mnintniMd, nud in nccordnncr, so fnr ns 
cnn 'Lc nsccrtninod, with the general wishes of those 
who nrc intcrc$tcd in the mnintcnnncc of such estnb~ 
li~ment. 1'he nppointment of the (;ommittcc shall 
be notified in tho Official Ga:cllc. . 

VII. E'•ery Member of n Committee nppointed ns 
nbo,·e shnll hol<l his office 

Every ~rembl!r In bo np· for life unless removed for 
. ~olntcd fol· li~ unlo1s t·c- misconduct or unfitness, and 
tnored for ml•conducL, &e. no such ?l'lemher shnll be 
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removed exrcpt by nn order of the ·civil Court ns herc­
innfter provided. 

VIII. Any vacancy \rhich mny occur nmong the 
!l'lcmhers of a Committee of 

1111~0: • vacBnclca may bo mnnngcmcnt nppointrd ns 
P abo,•c shnll bo fill ed np by 

tho rcmnining 1\fcrnbcrs, nud if nny vncnncy shnll not 
bo tilled up within three months nfter it hns occurred, 
the (;h•il Court, on the application of nny person whnt· 
ever, m•y order thnt the vncaucy be forthwith fill ed up 

'by the rcmniuing Members, ami, if this order be not 
complied with, may nppoint 11 l\'lembr.r to fill the said 

" vac~uey. 
IX. Immediately on the nppointmcnt of n Committee 

. of Management ns nbO\'C pro-
_on nppnlntmont or Com- vidctl, for the supcrinlcn ~ 

nuttoo, DmmJ.,.. ond l.ncnl d f 1 1' · 
~'Agouts to Cran,:for tn•opcrty. c:~~~i~h~l~~t 51~~~d rfu:~'~h: 

< mnnngement of its affairs, the Uourcl of Hcvcnue or the 
J.ocnl i\gcnts acting under the nuthority of the snit! 
Uonrd shnll I rnnsfer to t.he snit! Com roittce nlllnnded or 
other property now under the superintendence or in I he 
possession of the snid Donnl or Locnl Agents nnd bc­
lonboi.ug <o the snit! religious establishment except ns 
llTOvidet\ in Sections XI H. nnd XV. of this Act, ami 
thereupon the powers nnd rcspousibili1ics of the lloanl 
nnd the J.ocni Agents in respect to such religious ·cstab­
lishmcnt, ami to nll lnnds and other property so trnns­
t"orred excopt ns abo,·r, nnd except os rt·gnrds nets dono 
And liabilities incurred by the snid llonrd or Agents 
prc,·ious to such tl'llnslcr shnll ccnsc nnd dclerminc. 

X. Any person .or persons interested in nny such 
. Mosque, 'I'cmplc, or religious 

Any Jfcrson lntorcstcchnny cstnUiishmcnt, or in tile p('r. 
~~ in cneso pf lart:llch uf tl'uat; formnncc of the worship or 

• • of the scrvicer. thereof, or of 
tho trusts relating thereto, mny, without joining ns 
l>lainlifi" nuy of the other person• interested then·in, sue 
before tho Civil Court the 'l"rnsted, Mnna;;ers, or 

'• Superintcmlent• of such 11'1 osquc, Temple, or estnblish­
·rncnt, or the .Mcmh<·rs of nny · Committee appointed 
undel" this Act, or nny of them, for nny breach of trust, 
neglect of duty, or misfeasance committed by such 
Truster, 1\fanngt•r, Supcriutcnueut, or by such l\·lember 
of a Committee, in t•espcct of the trusts w stcd in or 
conlldrd to tlu•m respectively, nnd tho Ch•il Court mny 
direct the specific performance of nny net by such TI'Us· 
tees, Mnnngers, or Superintendents or by such Member 
of n Commiltrc, nnd mny decree• damages nnd costs 

• against them, nnd m~y 11lso direct the reonoml of nll 
<Jr nuy of such Trustee~, lllaungers, or Superiutcudcuts 
or of nny such Mcmlwr of n Committee. 

'..{1. Tho intt•resl required ir. order to entitle n person 
. • Naturooflnoorestooollllng to .sue un~cr the lust pre­
a poraou to •uo. ccduol! Sectoon u ~eol uot ~e a 

pecumary, Ot' 11 d~rcct or om· 
medintc, interest' or such au interest ns would entitle 
the person suing to tnko nuy pnrt io.1 the management or 
auperinteudeuce or the trusts. .fuoy . person hndng n 
tight of nttendouce, or hnving beeo.o iu tho hnbit of nt­
teildiug at thof prrformnuce of the worship or senices 
of lillY Mosque, 'l'empl~, or reli;~ious endowment, or 6f 
pnrtaking in the. benefit of any d~stributiou of alms, 
ahtlll be deemed to be a person interested within tho 
1.11ealliug of the lnsS<prccrdiug Scct.ion. 

XII No suit or proceeding befot·e nny Ci•il 
• r Court under this Section shall 

. No Civil suit to afl"cet Cri· in any wny aft"cct or interfere 
mlnnl JlrocccdingP. . \vith nny })ro_cceding in n. 
.Criminnl Court for Criminal breach cf trust under the 
lndinn Penni Code. ·• · 
. XIII. In nny cnse in which lnnds hnvc been grn~tcd 

l'rovi•lon foreasosln which for the support of cstn!>l.'s.h· 
tlto endowments nro pnrtly mcnts pnrtly of n rehgiOU~ 
fur religious nn~ 1•nrlly for and partly of a secular 
e;cctllnr purposes. cbnrncter~ or in which the 
endowments < mndc for tloc support of nn cstnulish· 
tr{cnt nre appropriated pnrtly to religio ns nnd partly 
to secular uses the 13onr.d of Hevcnnc, before trnns­
ferring .to nny :l'rustccs, 1\'lnnngcrs, or Snpcriutcn~cnts, 
or to nny Corn!nitteo ·of Mnnngcmcn.t appomtcd 
ns aforesaid' shall determine whnt yortoon, tf nu~·, 
of the snit! londs or other property shnll rcm.nm 
under the superihtcndcncc of the snit! llonrd for nr.phca­
tion to secular uses, nud whnt portion shall be trnnsfer­
rcd to the superintendence oft he said Trustees, Mnnogcrs, 
or Superintendents, or of the snid Committee, nnd also 
'what nnnunl nmount, if any, shnll he chnr~;c<l on the 
Innds or other property which may be so transferred to 
the superintendence of the snid Trustees, Mnnngers, or 
Superintendents, or of the snid Committee, nnd made 
pnynble to the snit! llonrd or to the Locni Agents for 
·scculnr uses ns nforcsnid. In every such cnse the pro­
visions of this Act shall tnkc effect only in respect to 
such lnnds nnd othet· properly ns may be so trnnsfcncd. 

XIV. After the passing of this Act it shall not he 
I11wful for the Go,·crnment, 

Go•·crnmcnt hcnccroo·lh not or for any Olliccr of the 
to undcrtako chul'g? or 1wo- Government to umlcrtnke or 
pcrty fur support.ol nny )los- 1 

• d 
que, 'l'omtllc, &.c. r r sumc the supcnntcn cnce 

of nny lnnds or other pro­
perty grnute<l for the support of or otherwise belonging 
to nny Mosque, llindoo Temple, or other religious 
'cstnblislomcnt, or to toke nny part in the mnnngcment 
or appropriation of endowments made for the mninten­
nnce ofnny snch establishment, or to nominntc or appoin t 
nny 'l'rustecs, 1\'lnnngers, oo· Superintendents thereat; or 
to be in noiy way coucerncd thcrcwhh. ' 

XV. Nothiug in this Act shnll be held to affect the 
provisions of ti1e snid ltegn· 

Nothing in th is Act to pro- lations except in so fnr ns 
\'Cut Government. prcscn·Jng they rrlntc to M 
rcmnrkublo or oncicut build- ]j" d 'I' I • dosqu1c•, 
ings &c. · m oo cmp cs, nn ot JCr 

' religious establishments, or 
to prevent the Government fro on taking such steps ns it· 
inny deem necessnry under the pro,·isions of the said 
Jlegulntions, to prevent injury to nnd preserve building~ 
remarkable for their antiquity or for their historical or 
nrchitccturnl value ot required for the con•·enieuce of 
the public. 

STo\TE)IENT OF OnJECTS AND REASONS. 

IT hns long been the avowed policy of the Go,·crnment 
of Indin to di,.cst itself of all direct concern with the 
management of religious endowments, but the obligations 
imposed on its Officers by law in the PresidencieM of 
llengni nnd Mndrns present difficulties which hn,·e 
hitherto, ns far ns regnrds those Presidencies, preventtd 
the full accomplishment of this purpose. 

~'hc .s~bject Ions given rise to much. correspondence to 
wluch 1t ts not ncccssnry more pnrhculnrly to advert • 
It nony suffice to s111tc that the Secretary of Stnte in his 
Despatch, tinted the 16th July 1860, reviowing tho 
mor~ recent proceedings of the . Government of Indin 
rclah~c to " ~he rcpenl o.f those pro,•isions of ~he llengnl . 
and Mudrns Codes by winch the general supmntendence 
of the endowments for the support of Mosques and 
Temples is vested in the Revenue Officers of Govern· 
ment," expressed nn opinion " that nil thnt is requisite 
i~ an Act on the _principle of Act No. X. of ll!40 in 
rel?n:d to the ·~cmple of .Tnggernnth, repealing the 
extstmg enactments on the subject, nnd transferring the 
entire aupe!:iutcndence of the institutions to their re-. 



spccti<e Tr.ustees, provision lr"ing mndc for nn npprnl by 
snit in the 'ordinnry wny to the cstnhlishc·d ~_;'?urts of 
Justice in nil disputes rclntin;; to the nppoint.nwnt nnd 
succession to the n•nnoo;:ement of llindoo nnd ~lnho­
ml•dnn· religious institt;liuns, nud tO the control nml 
nncl"hpplicntion of their funds." 

l' rc<ious. to this cxpre; siou of opinion by the Secre­
tory of Stnlc, n llill hnd been brought into the l.egis­
lath·c Council en rlv in I SuO, sin •ply repenting Hct:n­
lation XIX . 18 10 of the llcn):al CoJe,• nnd Jl egulntiuu 
VII. !S ii of the l\fndrns Code, nnd reservin !! the jnris­
_<liction now exercised, or which lml f, .. th<tSC HegnlntiullS 
might have been exercised, IJy • Cuurts of ,Justice, in 
enforcing th e due cxecntiO'n <Tl' ndtuinistrntinn of may 
t.rnst or rncl o,wnu-nt, :uHl in set•u ri n~ th e due nppointmcut 
Ol' succession to th e manngcmcnt trtrrco f. 

To thi :; proposctl men-=u rc two ohj ections have hcl'Jl 
mmle. First, that by the repcnl of the He:;n lnt ions 
nbovc cit ~;~d, t.h c Govcr111n C11l i:; rcli t· \·rtl of nil concern 
iu the mrmng:t·mcnt, not only" of allrrligions CIHiowm <' nls, 
but nlso of other trusts not of n. rdigious character, 
which those ll<·gulations impose on it. nnd whicl1 it i:4 
not dcsirnble thnt it should he rclie,·c•l (If. s~cmul, 
thnt a sudtlcn nnd abrupt relin<tuislnnent hy Governmen t 
of the p;uarclinn ship of t.hc prop•·rt..y of n•ligious mu.l 
charitable e ndowme nt ~ wh ich it hns so long mnnr~gPd 
on bt·hal f of the puhlic, without maki ng clue prori~i on 
fur their future m:mnoemrnt, would he unjust. 

Coucnning in thC'sC ohjcctions, 1 hn,·e cndcr~vonrrd to 
frame this Hill so :ts to carr.r out the obj<·ct proposetl 
by the Secretnry of S<ntc, without interlcrin:; with the 
prorisiuns of the existing law .qo lit r ns they define the 
Ju t.y of Gorernment nnd it s Ollice" in respect to public 
property not connectccl with r(:ligious cudowruC'ut ;;:, nnd 
nt the snmc time to proridc for· the due snperri :.: iun uf 
rrligious <'IH.Jow:ncut s. which nrc now 111anngecl by the 
Gove rnment nn <l its Olli ccrs, lmt from which thev will 
henceforth he Ji sco nneNctl. • 

(1'ignrtl) C1;cn lh:.\oox. 
'lVw 15th Fe6uary J S O~ 

ll f. Wn.rE, 
Deputy Secy. to the Go vt. of l11din, 

llornc Drpnrtment. 
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The following Dill wns in tro•lucctl int:o the Council 
of tl ~c Governor Grnt•rnl of Jndin ltlf the purpose of 
tn~~""S Lnws ami ll<·g nlntions on the 2G< h Fcbn1nry 
18GO, nml wa~ n·fcrred to a Sclrct Co m111itt re witlt 
instrnciions to mnl;c their report thereon 1\ithin two· 
111 011ths :-

A 13-illifl awentl the Law ,.e[,,li"fl to !lfji'd, L'iis, 
.Ajfinn,fi,,ns, aucl solemn fl ecf,, lali.ons. 

\Vu E Jll~ AS it is expedient to cnn hlc persons mnki11•·· 
I)1·cau•ble. n.mun.'·it o1· !!OI<·nm afHrm:~ 

t:on Illtr llll t·d to he ust·tl in 
the Courts of Judicnture comtitnt <·d hv Hoval Charter 
~m~l . in othcl' Court s i1~ British I uclia,. to :~wear· nr soll'mntY 
· • ~hlln to tl"' t.nuh nt the snuiC uelore any .lml~<·, ~la­
glstmtc, or Covenanted 01liccr in (;i,·il t'll lpl m· o"r h«: fore 
any uf the S'.:J~ r:c rs hcrcinnft er <•nnnH·r:ttt-d ; a'utl to gi,,c 
~~t·n t c l' fnc:dlll t• · (or th e l:l.k in.; nnd n;Cl: i' i1w of nflida­
~· l ts nu ~l nffirmnt'i,,ns wi thin the SH ill t(•a·ritua·~s, nud to 
nut hor~sc. the taking o.f soh·mu <lcclaratious iu ccrtctin 
enses ; It IS enacted ns lollows :-

1. l•'rom nnd n ft ~ r the pnssi11g of this Act it sh:oll 

Any GO\'CI'nmenl Offi f"cr 
!" Chit Clrlpluy tn ny ll.fliO ill• 
J:l: IC: r ouchoe anrl take :t llilln· 
\ ·its in nlrrtiun th mMic1·~ 
penrlin:: in oa· ubn1r1 to J,0 t 

~~~~~~!:t before Su p~cma 

be lnwful for !Ill\' J ll<l "<' 
~ln~istrntr, Ol' <!o\'CIItwh•ti 
Ollicer ill Ciril employ ill 
llritish India, wl•~t]l(, r 
with ill the locallimi<s uf his 
jurisdiction or uot, "henc·n:r 

. .• • 1:~ sbnll he ther('to rc·qnin·<l, 
Ol "nrncr-er he :hnll tlunk 1t Jl('CC ~s:n r\', to ntluuni ~H: r 
t\ll)' oat.h, or to tnl\c ·nny aHitln"i~ or 1lltir111ntiou f'ro111 
nny person wh11msocrcr, fur tl:c purpose of or in relation 

OOVT. IN DU Dl Ll..ti-1 :l 

I' ' I 
to nny nction, cnusr, mnttrr, or procc-rding, ch·i\ or 
criminnl, pending or nbout to he b~ought in or uclore 
r.uy Court of ,l"'licntllre in British lndin, whether cslnu­
lished u.l' Royal Chnrter or not ; J>I'OI·~le•l th:t in c1•cry 
Sllch nOhlnrit or nffirmntiou th<·rc s[ll\11 ue expressed 
the nnme of the pnrty mnkiug the snme nud th•pinee 
of his nbodc. 

l!. 'J'he niTidm•it, when tho pnrty mnldng the •mne 
Forms or aflhht\•its &c. shnll swcnr to the truth t~lcrc .. 

' of upon onth, nud the JUrnt • 
thereof, mny he in the form first set forth in the Sche­
dul" hereto nuucxed; nn<l the nffirmntion, when the 
party mn1dng the same sl\.\\1 not swe>nr bnt slm\\ nffirm 
to the truth thoroof, mnv he in the t<>rm secondly 
set forth in the sni tl RchNinle; nnd such loJrms, when· 
used, shall, in nil cns<·s nud in nll Courts in llritish Indin, 
he deen11·<l snllicicnt. Prodded thnt it shnll not be 
<l<·cmed neccssnrv to mnl;e n•e of either oft he snid iornt 
"'"' thnt nr1 ntiirl n1·it or nllirmntion which would he 
othcnl'ise sutli cient shnll Le dcc111cd iusullieient hy rcn-
sun ou l~r of the same not ha.,·ing been mndc in either of • 
the sai<l furms. • 

Ill. }:,·cry nffi<lnvit nml nflirmntiou tnkcn n1nler' 

Ailhhl\'il s tnltcn undor 1lti ~t 
~\ ('t to bo o f lhC ~:\111 0 fni'(.'C :L -4 
nlli•l:t \'il s t<~l;c n in (.;o urt o r 
hy a Couuni ~:- ic.ucr. 

this Act shnll nmlmny he 
rcccivrd, read, mu\ mndc lUte 

of in nucl befo re <mv Court 
in British ludin nud lwforc 
nuy of the ·' ud;;e• nml om= 

errs th<r r<'of, in or in r<'lntion to nny nction, snit, cnnsc, • 
mnl tcr, or }HOC!Cl~cli ng, ch·il or crimillnl, iu like mnnncr, 
n<ul shnll he of the sn111e force ami cfi'cct ns 1m ntlhln\·,it 
or nllirmntion tnk ~n !n or hefo rc su~h Cuurt or h~· nuy 
person duly cn~~llms.s JOnccl r~ r nut~annscd hy such Con~ 
to tnkc such nlnd"'''t or nlhnunuou, mnl shnll ue filed 
nnd dealt with nccordin;;ly. 

IV. In nil suits or mntiers now prmlin:; or htn•-
nf'tt.)r tu he hron;.;ht in nuy 

to J\ ~~~=\· ;:~cnk~w~~~~:~r~~~~~~ Court or ,J nFlict! in Ha ilish 
:111y Cnurt or :my ,\mhn!O .. ;uttJl' lndin {whether <• stnblishccl 
o1· J II'I'~«HI turth~~a· l ~; c ll tu ;11l- h)' I loyal Cht\rlcr or nntJ, it 
mlnl~t e •· 1111 uuth ln tim llri- shall he lawful for the Court 
tj ... h D01ninluus or iu nny · · 1 
Poa·cign Cuuull·y muy be 1'1!- to rccel\·e, 111 l IC manuu nml • 
cci\'cu amt •·cad. for the purpose hrrcinnftcr • • 

mentioned, nuy nOidn,•it ur 
nlli rmntion or nnswrr or nlh·gnt.inn or ph.•riding rcrplircd 
(O be made 011 onLh or nflir.mntion, purportinr• to h:t\'C 
been sworn ur mude hefurc nny Courl, 1\lngist'rntc, Jus~ 
tice of the l'caC<', or Notnry l'uhlic, or he lure nny Am­
lmssndor, Cousul, or ltc;idcnt, or lw(ore '""' Ofliccr who 
now is, or lrcrr.nfu·r tnny lJ ~, hy lnw nutho.riscd to nc.f .. 
miuist~ r ai1 oath ur tnkc nn ntlinuntion nt nuy pJnce in 
C rea~Hritniu.or Ireland, or in nuy l' '"tof ller i\l.njeoty 's 
Don1iuiuns, or iu nu,v i''un .. ·i;.:u Kiu:.:;t.lotu, Stnle, or Cunn .. 
try ; n•ul suph nflidn' it or nllinuntivn. nusw('r, nll(·:,:ntio-, 
or plNtding shn!l nnt.l. mny he rl·cciv('d, rcntl, nnd mnUe 
usc uf in an <I hrforc nny of the <aid Courts, or bclurc 
nny .Tnd,_;eor Olli cer tlwreut; iu' like IIJ:tnncr, nnd shnll 
be of the snme furc:c nml eO'cet n• :m nllidnvit or ntlir­
mution taken in or before such c .. urt. 

V. And whereas it mny be necessnry nnd proper, in 
1nnny cnse:t uot ll~t·cin ~ru·ci.!""' 

Offic('r iu Civil ~•-.p1uy or fh·d, , to rNJ11ire conlirmn· 
n•11hu•·i:.c•l '" tulmhdsh'l' zm tintl of st.ntoml"ui .CJ t1r nllt.'!ll· 
0:.11 11 In J•,d iu , ru ;ry t;,l:l.! nrli· · f · ' 
da,·il:o: (If pcrr~lllli ,.oluutai'JJy tao us or o \~IIUcn Justru-
Juu!:iug tho b;.une. nJ(•uts, IJroof C•f llchl s, or of 

• ,. the <'x<·cnti•m of wilh.wJt·cds, 
or other m:ottcrs, it i~ thercl<>rc cnnctcd tl111t it shnll loe 
lawful f,Jr QIIY Cr111rt, .I IHi t~c, ~~n~i strnh·, ur C.:orcJf .. 
n11t <'ll Ollit•t•r in Ci•·il empluy, or Oniccr who now is, or 
who hc·reaftcr rnt~y he, by lnw nullwiisrd to ndmi11~tcr 
nu oo tl1, or to r<·c!·h·c " solt'lllll nllinnntion ill J1riti~h 
.Indio, to take nuu n·cch·c the solemn d~chmuiun, ntli­
Un\·it, or nfli~itwt!Qu, of nuv p~rson '·oluntnrilv mnkin'" 
!he same l"'limihim, ill the lirst, sr010nd, or thir~ f·m~ 
111 the Schctlulc l•cret11 annexed ; or in some other form 
~·x1m·s ·ing thnlo th" snicl solemn dt·clarutio~ nOidn,·it, or 
nfhrmatiou is matl1• in pursuallcc of ur by ,·irtue of this 
Ac~ • 

' ' 



VI, Any document purporting to he nn nffidnrit, 
nAirnmliQn, or solemn de­

A document purpnr1 in:: rn clnrntiou, nnd to hn\'C been 
:~·or~': ~~~:~~~'11~j 0 &~:Jt;:~·~{ sworn, nnirmrd, or mndc be· 
furthertJroo(. fure nny Court, Judgt•, J\l.n-

' t<istrnl<', Ollicc•·, or other per· 
son hC'rchv nuthorisNl to tnkc or rccth·c the snmc, may 
be .'ulmill~·d :lnd nH•cl wiLhnnt proof ofnny sen I or signa­
ture thL·reto, ot· of the otlicinl chnrnctcr of any person. 

VJL Any such document shnll he deemed to hen 
F d .. docnnt<·nt purporting to he 

orge Documouta. mnde hy n public sen ·n ut in 

his olllcinl cnpltcity within the mcnning nnd for the pur­
poses of lite ~GGth St,ctiou of the lndinn l'cnnl Gode. 

VIU. Anv ntlitlnYit or nOirmntion mndc or tnkcn 
" uudcr the Js t or tJ1h Scctin u 

llalso Allidu\'il~, !:c. of I his Act sluall he dccmccl 
to be C\·idcncc witl1in l.hc Jll ('lllliug nml for the pnrposc3 
of the I !l:lrd, I !l·lth 1 I !15th, nnd 19Gtb Sections of the 
Indinn l'cnnl Cmk 

IX. Any ,·oluntnry tlcclnrntion, nfl1dnYit, or nffir-
1 D 

1 
. ~ mntion mndo under the !ith 

F:~ sc cc nrn lmm, ~·c . Section of this :\ ct shnll he 
tlccmctl to he cviMncc within the mcnning nml J'or'lhe 
Jlltrposes of the 19!11h nnd 2UOth Sections of dw Imlinn 
l'~nnl Godc. 
~ X. And whcrcns it is necessary to mnkc srpnrnlc 

Spoelol provl•ion •·•~n•·tl- pro\'ision for the 1 rinl of of. 
ju,;: the Strnild Scltlctncut, fcncc•s cn rr1 mif l(•cl ir1 rcgnrd 

to nnidn,·its, nflirmntious, or 
<Rclnrntions mndc nndt•r this Act, in the Settlement of 
l'rinc~ -1,1f Wnlcs' lslnntl, Sinl!" JIOrc, nncl J\lnlnccn, to 
P hich the tn·m·isions uf rhc Pcunl Code do not f'Xll'n rl ; 
i~ is ennclctl ns follows :-Whoe\'cr shnll within the St·t· 
tll'uwnt of Prince of 'Valc.-s' Jslnnd, Singnpon•, ·n•,fl 
.Mnlncca tinge uuy docnm('nt purportirw to he nu afli· 
da,·it, nftit·mntion, or tlt·rlnrntiou, nud lo hn,·c h(•cu 
Hwor~l, nfilr'mt·d: or mnllc bt:forc nny Court, Jmlg:P, 
:\lnglslrnlc, Ofhcrr, or other p<'rsou untl10riscd to tnkc 
CH' rccch·c the samt'J or n St':ll or signature to any such 
clocmnent, ot' shnll IL•ndcr in C\'id~ncc or frnntlnlt·utly Ill' 

dishonestly usc ns genuine nu,v such forg:cd tl ocnmcnt or 
nnv such tlocnuwnt with n fnlsc or co un tcrfl'i t s<'al Ol' 

6iiunturc IJH'rctn, or tu tiH' jurnt tl1crt•of, or to All)' 
:;tntemellt mntlc thrrt' in or thereon for the purpose or 
nuthcnticnting such docnult'llt, lmnwiug such docmncut 
to h,o IOrgt.•d, 01' Sll<'h Mcnl nr signntnl'o to },c fnlse Ol' 

conutcrf(•it, shnll, on c•uu,·ictiun, ht! linblc to trnnspnr· 
•:•Lion fur n term of st.•rcu yt·nr3, c\r to }I(~ U•Jl S(' rritmle 
fc~ r n term of lOIII' yrn1·~, or to impriS•IIlmcu.~ wi1 h or 
wttlwut hard lnuour fo: nny term out exceeding three 
~·cnrs. " 

XI. "'hocver shnll, within the 8elllemcnt of Prince 
of \l'alc·s' I ~land, Sin:;nporc, 

Wilful . (;t l :~c r-tntomcnt In nnd ~lnlncen wilf'ully mn1w 
ufll•lu\'lt 111 uur uwh•dul pill'- • 
ticulnr, to IJotit·uuu.id 1,c1jm·y. hcl~rc tmy Judge or other 

Oihcer or jtCr>on hcl'l•hy 
nuthm isecl to tnkc the snnw, nn\' onth, ulli,l:wit, nflir .. 
nuuion, nr l'iuh•ntn dcdnrafion, k;wwing such unlh, nlli­
dnrit, niJil'lllntiuu, or solemn dcclnl·ntiun to he ti1lsc iu 

-!111,1' mntrrinl pnrticulnr, shnll be dceme~l ~nilty of 
)ICrjnry, n111l nny person, who, within, thc snid Srtth'· 
mt~tL shnll wilfully usc, or tender in CYidcnre, or in con­
firmntion of All}' nJirg:ntiun or stnt(•mcnt, nn,v stu:h 
n·lidu.rit, nnirmnrion, or solc1ull tlrc1nrntion, whef'hcr 
ti•l'oru1or mndc within the tcrrituri.Ps nfor<.'Slli<l, or with· 
out the snid territories, knowing the stllliC t.o uc uutnt<l 
i.u nny mntcrinl pnrticulnt•, shnll be deemed guilty of n 
mistlcmrnnor, nnd shnll be linblc to the snmc pnnish­
mc,pl ns if he hnd committed perjury. 

XII. E.-ery necessary before the fnct to nn)' offence 
under the I Oth or lith ::icc· 

• Tl"lul of ncecssnrlrs. lion of th~s. Act, mny be 
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i.ndict~Jd, tried, Rlr'l droit with by nny Court hnl'ing 
iujurisdictiol! o1·cr. hiJ~ for the com.mission of his ofi'c1~ce 'I 
in the plncc 111 winch 1t wns comnutted, "tlr mny be Ill· 

dieted, tried, nnd denlt with in the some mnnner ns if his • 
,, olf~11ce had been comtn)ttctl,in the place iu which he 

1nn1· he npp•·el~<• n cl cd nnd l;c in custody, o~ in the plnct 
in ,~·hich the principnl oA'cmlcr mny lu~ t.r~ cd, nnd shnl: 
it' con,·icted, he linble to the snmc JHltnshment n~ the 
principnl ofl'entler. ' . . 1 , 

XIIL The following words 111 tins Act shnll .• tn'e 
the mcomings hereby nsstgncd 

Tnlcrprclntion . to th<'m, unless there be 
somNhing: in the sulJjcct di· context repugnant to such 
cnnstntc(ion ttlml is to sny) :- . . 

I. The worcfs " British Tndin'' denote the tern tortes 
whidl an• or tnny IJcc.·OiqC 

." fldtish In 1i<1." ,·csted ;11 llcr ~l njesty hy the 
Stnlutr 2! nnd 22 Vie:· c. lOti, cutitlc•l An Act for the 
bCUC' r Gu,·erntll('llt of l1~tlitl: .. 

2. The word " · Jnd,.c" sholl include nil . Ofl~cers 
" ,, • c exercising juclicinl _fu.nctiOns, 

Judge. nur.horisccl to ndnumstcr nn 
onth or nffirmnlion, whclhcr Corcnnutcd or Un-Covenan­
ted . 

:J . 'fhc wnrJ " Mngis~rntc" shnll - inclnclc Joi.nt 
1\Jnrristratc·s, Deputy ~Ing1s· 

u :ungi~trn.to . " trnt~s, nnd persons l~wfnlly. 
rxcrcising ·thc powers of n Mngist.rntc, nnd Just1ccs ot 
the Pt•nce. _ . . . ·l , 

4 The words " Col'cnnntrll se rYnnt Ill c.,.,] ernp oy 
shall include nll Co,.ennutcd 

.".Con,·cn:l~!cl l Scnn~t in 11 uhlic scrnmrs ~f. Tier ~!~~­
CI\·tl otnpiO)' • j<·sty whrtlter ~11'11 or i\~.·1~-. 
tnn·, who shnll nt the time hold or excrctsc nny Gml 
cm}lloy whnt socrcl' in the service of' Go~·crumcut .. 

;,, Th<fword cc Aml.Jnssnclor" shnll mcludc l!.1n•oys, 
1\liuistcrs Chnr!!CS cl'Aflidrcs, 

"Ami.Jllss:ulor." SccrC' tnri~s of .. Em baSS); or 
Le(JI'ntion, nml Dip1omntic Ag(•nts nt Foreign Conrts. 

IT. Thn word u Consul'' shall include Vit'c Cons uls, 
Acting CClusul: , nml Cousu-

. lnr A~ruts·. . 
i. '!'he wunl 11 Jlr.si U cnt~' slwll inchulc r~ll Utiicers 

u Consnl.' ' 

,, Hc~itl .. nr ." acting n ~ He. it.lcnt o·r n~ n-
prr ·C' nt in2't ln• Gon·rnorGcnc· 

rnl, or the Gnn~rnot• Gr;1cral iu Co~·m(' il, 11t the Court 
of m1v Nnt i n~ Prince nncl !;Halt•, and the Sccretarirs nnd 
un,Je'r-SN~I'('tnril·:; cmploy ... •tl al such Hl~~ilh· ucy. 0 

H. " 'onls importing the siu~nlnr lll11Hbcr shnll Ill· 
i\' umhol'. ~lud c t)1 e plnml, nnU. wnt:Us 

' . wtportwg the plnrnl shnllm· 
elude the sn~gnlt11· mnnuer 

(1 cm1ct·. 

.cl11de femnlt·s. 

!l. \Vonls imporring the 
111:\SCIIliHe (;t llt\~r sbnJl ill· 

SCHEDULE TO TllE FOltEGOlNG ACT. 
l. 

Form of , f!Jitltll 'il aml of Jura l. 
I, :\ . U., ot' nmkc onth nllll 

snv thnt 
"An,l I mnkc thi~ nnitlnYit, brlicdu~ the >nmc to 

Uc trut-, nnd by virtue oi 1 he prod :~iou"\ of the Act 
No. ot' lSu of the Goremor G~nernl of llllli11 
in Council. 

Sworn before me nt 
(Signet!) ;\. ll. 

this tlay of ! Sti 
(f':il;nctl) c. D. 

( [Je~~rripliuu of t"e JudfJC, J.1Jag i~ lru lc, ur otf,cr 
O.Uh·cr mlmi,rilllcl'i~tfl the oflllr .) 

z. 
Forlll nJ ,Jjjirmrrlion. 

I, A. ll., of 
nnirm tlmt, &c. 

do solemnly nnd sincerely 

,\ml I mnke this solemn nOirmntion, helie1·ing the 
snmc to he true, nnd by Yirtue of the pro1·ioions of the 
,\ct ::\o. &c. 

Solcmnh· affirmed before me nt 
this dny oi· l SI; 

(Signed) C. D., 
(Description of Officer.) 



3.' 
r, ..\. n., of 

nnd sinccreh· declnrc that 
~ soh•Jnnly 

And I m1ikc this th·clnmtion conscientiously brlic\"inp; 
the same to be true, lind uy virtue of the prorisions of 
J\ct'"No. of I :;56. 

~olt·rnnly declarc<l btfore ,;,c this 
day of · •· l fij 

(~i;;nrd) . C. D., 
(IJiscl'iJ~liou of OJ/iocr.) 

S-rATJDIE:--T OP OuJJ~CTS AND Rt-: A so~s . • 

TuP. main Ohjc·cts and llonson~ of this Uilt' suAicit·nt­
ly nppcnr from the statt.Hnclit Of Olljt·cts and Hca~ous 
made hy tlw Hunornble ~lr. l'e ac~k (the present Cloicf 
Justice), ou first bringiu O' iu the llill, IHHl in the l~llcr 
from the Ad\"ocnte-G cn e~al nnuexed thcr<•to. 

The reasons for the Uill nrc nt least as st1·ong now ns 
they wr1·c when it wns Hrst proposccl. !\I uch inco n~ 
,·cnicnccand loss of time nrc sou1ctirucs cnuscd IJv rcnson 
of the necessity thnt nt prrscnt exi sts, whrn a pCrsou is 
desirous of drposing by nJlicln,·it to m:\tcrial poi11ts wl.ich 
require to Uc ,·erilicd in proc .. ·cdings iu the Prcsi'ilcncy 
'fowns, of ohtnining a Commission from the Court in 
whirh .thc uHidnvit~ i s t.o Uc u~cd , to SW(Inr S'JCh person to 
the aflium·it. lu such cnsc nn ntfidn,·it swum bct'urc a 

40 

· !\lngisto·a tc oo· other OIHct·r nt the phr.c nt which the 
deponent resi,les woul<l be quite ns t•lf<·ctunl for the pur­
JIMCS of Justice, null would snrc nil the cxpen>e null <le-' 
Jny which n n·sort to the prCSl'llt cumbrous sy:O: tt•uJ, 
existing nt the Prcsidt•tu:y Towns, of ubtaiuing n Com~ 
mission uudcr the sen! ol the Court dircctccl to a Com­
missio:;o.r nt the plncc of the deponent's residence (,wy 
often Ucin g th e loc:tl ~l:tg:i:.,rnat c or Officer to wh om 
the dcpouont woui,JI""·c o·csnrtotl in the lirst · inbncc, 
if the lnw nclulitt cd ut' his doir.t:.; so), aud srutli11~ 
such Commission uack to the l'rcsitlcucy CX('Cntctl with 
the afiida\'i t . 

The prodsious of the Penn! Code rclntil!g to fal se 
eddc•ncc and t ltc fnhricntiou ul' documf:luts rrud rr th e 
penni Sections of the Uill (Sections 7 ami S), ns ori;:inally 
clrnwu, so fut· a::; Lhcy npply to British lllllin gcu<•rully, 
tliJIICCCSSnry . For th e sake or gt·rntcr cantioll lum·e,·cr 
l propose, iu suhstitutiou for tho ·c Sections, to lleclnrc 
lilat atlidavits mHI nl1iru1ntious tnl\cn ttnd~· r th<' I st aml 
41 h Sections of Lhis Act, in th e cc•nrsc of or wi1l1 n YiC\\' tu 
proceedings in nuy Court, shnll hc<(h:cmcd c,·itlcncr wiLh­
inthc menuiug of Scctious 19:1 uud 19·1 of the 1'•· •~:~1 
Cl1dc, thnt nnv roluutnrv tlcclnrntiuuu1ndc uncl l'l' tbc ;idt 
s .cclion (not l;t·ing in th~ com·sc uf or with n Yil·w to judi­
cud proceedings) shall he <l<·cmetl n declnrntiou will•iu 
the mcauing oJ' Stctious I ~9 nnd 200, nnd that H err 
afHdnrit., nflirmntion, 01· tlcclnrnliou, prof<·ssiug to h H\:C 

hcen made hcforr, or to hn,·e been nuthentioat('(l by nuy 
J ndgc or Ollice•· under this !Jill, sl111ll he d<·eu•ctl n docn­
mcnt jlllrjlOrtin;: to 0(• llli\dc uy a public SCI'\'tlllt within 
the tnNtuiug of cct.ion .Uj (i. 

As howerer the pro,·isious of the l>ennl C01le <In not 
c~tc,~d to the Straits Settlcmeut, while the prori iuus 
ot tlus Act ns to ntlidnvits nntl declarations do cxtcud to 
thnt Settlement, it is nceesEn.ry to proddc fur the punibh· · 
mcnt of such offences when cou11niacd wi1hiu thnt l'kt­
tlemcnt. The I Oth, II th, 12t.h, ami 13th Sections of 
the Act ns now fhnued mnkc such pro,•ision. 

(Signed) ' W. Rrrc111E. 
7'/tc 22ml Ja1tuary 1 SG2. 

STAH: )tr.NT OF OnJF.CTS A:SD li•:Asoss . 

'fm; Government of lmlin lately npplicd to the Su­
preme Court in Calcutta to know whether the costs uf 
t~ki!'f! out pro hate to estates of srnnll ,·nine might uot be 
dnnt}llShed. The Judges of the Supreme Court in nn­
swcrmg the question remnrkt•d that, in the pnrticulnr 
cnsc ndrerted to, the c.,peuscs were matcri:,lly incren,(·<l 
by the co.sts of n Commission which it was t11·cessnry to 
take o.ut Ill order to swenr the Executrix, who wns rcsi· 
dent 111 the 1\lofussil, to her nffidn \'it ; and tbnt nny 
general measure, which would cnnblc J u~gcs ~nd other 

' (n /' 
Officers o( Gn\'ernmcnt to swonr pnrti•s in the )!a(us­
sil to nfli,lndos to he uS<·<I in the S11>prcmc t:11urt, would 
much diminish such co:'\ts. · 

.. 

The Atlmcnto-Gcncrnl wns nccortl~of!ly r~qncstcd to 
prepnrc n llill fur t.l:at I'" 'I'""'• which, ~uhjcct to some 
nltt!r:ltiuns, is <he Hill now proposed. It shoald be 
remarked that, in :-u)dilion lo tnkinr: nfl1cln\'its nnd nffir. 
mntions to hu nsc-tl in the ~u]Ht me Courts, the •Bill 
authorises cNtniu Otlit•<•l'S to take •·oluntnry ,aflitln\"its 
nnrl tlcclarntious for the purpose of coufirming stnte· t"' 

mrnt~, of nnthr·udenling ducunH·ut:s, nntl uf pru\'iug 
debts nncl otlwr mattC'rs. 

A cupy or the h·ttcr from t.hc Ath·ncatt'- Gcncrnlt~ the 
Sccrt'tnrv to the Go\"ernmcnt of lmlin in the llomc 
Dl·pnrtuleut is nuncx<:d. "" 

1'!tc it!. Juuc I S;iG. 

From the Oflicinting A<lvocnte-Geucrnl, to the Sccrctnrv 
. to <Joe Go\'crnmcnt of' Tndin, Home llopnrtmC.1r, 

(tlntc t.llC l:•th :\lay ISJti). ~ 

Sm,-l hnv~now the honour to suhmit the <lrnft of 
n Bill which l~ hnvc l'rcpnn•d in compli:mcc with the" 
inslrnctiCin~ of the ltight llonornh\1.! Lhc Go\'l•rnm· 
General in Council , convc\·etl in vour lcltc:r, dntctl the 
2fith uhinlO, f111' the pm·,~o~c ur' t·11nl.li;,b .Jmh:cs m11l 
~lngistmtcs to swrna• parties in the ~lnfu!'sil 10 ntlidm·ils 
to he us('d in the Supn•m e Cnnrt, with n \'icw to oh"int~ 
thr costs now incurred in tnking unt n Commission. • 

2. I have thought it ndvi ·al•lc In t·xtcud the Uill 
beyond tbc imouctlinoc purpose nhm·c specifit•d, which js 
nlune t•cfcrred to in the corrcspomlrucc with the llnuor· 
nUic t.hl• Judf7t'S of lla o Supn·mc Uourt nccompnnyiu., 
your 111 :- tructtou~, nntl lu make the propo :o: ecl mrnsnre 
npplicnule to nil cases of' nlli<lln'its tnl<cn within the 
Hl'itish 'l'enirodcs iu ludin noul to nil Court.• of the 
Cum pan)· ns wc·ll ns of the Cruwn within those '1\•rri .. 
toric.i; aucl nl.::n to prol'ic.lc fo•· t.l1c n·ccpticHMin nil such 
Co<U'ts of nllidnrits taken in Grcnt Ul'itnin, the Culo­
uics, or in fort:'ig-n pnrts. 

a. ~ly ohjcct hns hecn to ns•imilatc lhc lnw r<•lntiur; 
t.1 nlli tla .. it., in this countl',l' snhstnutinll v to thnt in fore" 
in G n~nt Uritnin, in which the law nQw suuul::. on n .,• 
muc:h more lihcral nml ~ n t i " fact.ury footiu"" under tlw • 
pro,·isions of !i mod (j Wm. ·I, c. • G:!, nn.i'J S llllll 1 !I 
Vic. c. ~t2 tilnu it doc:J lu luclia-nnd tlacr!l :wcms uu 
rcnsnn wh.v uuy distincliun should <'xist bctwceu the 
Courts of' lie•· ~lnj~soy nnd tlmsc uf the Enst India 
Co111pauy in n·spccL to lhc luw nrul prucLil'l' rl'latiuo t•1 
li flitlnrits. • 

·1. 'l'lu:! fvllm\'iuo nnaly:•ia of tl1c S<H'l'rnl St•ctiuus of 
the tlmft Act may perhaps be fouatl useful :-

Sc1!tiou 1: <'ulpowcrs nny .lnd .. c, J\lngistrnh• or 
Cor~1111111ed Oflic<·.r in. ciril · employ in the l 'onlju:uy'li 
SCI'\'lec lo lake nflulnnts on oath or nflirmation for the 
purpose of or in rl'lation to rm)' suiL or JlrocccUi 11 .... in 
nuy Court what C: \'Cl' iaa llrilish lllllin. 0 

'l'hc ouly rcstrictiuu ou this puwer is thnt the nnmc 
awl place ,,r nlrodc of tlw tl<·puucut shnll appear in the 
nflili:\\·it or nflinu:ltion. 
Secti•~>< II. gi,·c~. n form of affidn,·it, jurat, nnd 

affirnmtrou; but pro\'ulcs thnt such form shnll not bc­
in•p<·rntir~,. and tiP.1t "? nflida\'it, ?:c. otherwise gootl, 
shall be ntmtcd only for not fulluwm" the form ~ 

Sc• fio11 Ill. proritles for the rec:ption in e~idcncc 
i~1nll (;Qurts <1f llriti>h ludin of nflidon·its tunl nflirmn-
tlOIIS tnkcn under tho•,\ct. ~ 

'l'nkt·.u pnrtly frm11 _r. and Ci Wm. <1, c. G2, s. Hi, nnd 
partly lorm II! nut! V1c., c. 42, s. I. • • 
. Srctit~" I\'. pr~'·.ides for. the rccrptiou in evidence 
m ~my Conrt, of Bnllsh. Int!o" of lfffidou·its, &c., tal.'tm 
h,ctorc nny Com:t,_ ~'~a;;tstratc, Notary, Diplomntic or 
~onsular • f<~nct10~nrrcs or other specified Ofliccrs in 
Great Bntmn yr of the Colonies or in any l'orcigu . 
Sto<c. a ,. 

'J'alccn from 18 nnd 1!) Vic. c. 42, a. 1. 
Of course tl~ ~cgisl~tiva Council hns'llO pnwcr to 

regulate tlr~ ~ode m l~l!tcltlllc Judges or other Otliccrs 
out of the lumts of Dnttsh ~udia~hall administer oaths ... 

~ .. 



or nffirmntions or tnkc nmd .. ·its; but it hns full pO\<Cr 
to nuthorisc the w·eption in rviclrnrc of such ntlida,·its 
in nny .Courts in Dnli:s h I mlin, nn41 the pro,·isiun will 
SttppJy n \'jant o{(~n fdt where the deponentS nrC OC)'OIId 
the limits of such Courts. 

Sc,:ioll V. pro,·idcs for whnt nrc usnnHy called vohm· 
tnry nflhln,·irs, tlsnt is, nfl!rlQ,·its uot m~dc in any p~rti4 

cul?lr suit or ll'gnl pror.t•edtng llwu pcnthug,. but rrqlllrcd 
for the purpose c•f ,·cri(ring fact-; or L!ocumcnts which 
rnny nfterwnrcls comr into di ·put c. 

Such ntlitln,•its nrc constnntly sworn nn<l rccl'h·ed in 
different pnrts of I ndin, e•pecinlly in Cnlcnttn, nnd tlwy 
nre ofu·n tnla·t', for lrgitilllnt c purpo"~S nn1l nrc of con· 
sidcrnML· utilitY i thou"h sou1 c1 inw~, I bclicn·, tnla•n for 
more <tnrstiou'niJic pn~)nsrs. Gn·nt douhts rx ist ns to 
'vhctht:r the prncticr, though so common, is uot nltog('· 
thor ill ('u·nl in t.his country; nnJ 1111 puuishmcnt nfprcs('nt 
exists f~r Unn·ly tm\ki;•g n fid~c onth or nllirumliou 
UROn such nn nrlidnvit. It S('(:ms . \'Cry d<!sirniJic to 
lrgnlisc tho prncrict· wirh crnniu rcst.riclions, tJIC most 
importnnt of which is thnt of rcwh~riug a lillsc onth nr 
nffirmntion punishnhle n< pe1jury. The Jo:n~li ;h :\ ct 
nholisiiCS. nil ontiJs on such occn::; ions, nntl suh:; titut<:s 
E:OIC'nlll dccl11rntiuus. 1 sc·arct·ly src the ncc('ssit y of 
tllis, if oath:i urc n·tuinctl in onliunry nflida\'il s ; und 1 
think it of impurr:mcc to plncc rolnntnry nnd jndicinl 
nflidnl'its ·ns runch ns pos~ii,Jc 011 tile snuw f1l0ting, nml 
·lo nfi'ortl fm·ililit·s for thl· fui'JIJC•r wlu·n J'(•(tnircd i11 judi~ 
cinl prnccr(li11gs tl1nl mn,r snhsr•qnrutl.r nri:;::-. I hn,·c 
not tlu~rrforc in thnt rrsp<·ct fullnw<·d.the J::ngli .. h JHCe 

cedent ; rhough , if thou t.;ht dC"sit·nhlt·, · tlmt Ill H)' easily 
lie nd11pl etlto the prosc•nt. Section. 

In CJth<'rs rl·Spcct thr: Scct.iou in snhstnncc resembles 
Sc•clion IS of 5 Jlltc.l G \Y111, 'l. c. G~. 

,\'ectiou VI. pro\'itlcs J'llr tin; rl·crp tiun in C\'i l1(' 11f'C 

of nflhJm· it~ nuLl nOirrnnt inns purport ing Lu IJc nnthene 
ticnted hy the proper Oilict•r witlcuut l"'ouf of his son! 
or si!!nnl\ut;o . . 

Tic is is t11ken from Sec• ion a of 18 nml I 9 Vic:. c. 
4~, nwl is in confonnit~' with lhe spirit of the Acts · 
of I Hio:l nud 1 ::;;,;, for the improvement of tlcc law of 
cridcncc. 

Section VJI. pro,·itlcs for th o punishment of tlcc 
furgl!r,V of such sc·nl or signature which is uantlc n 
l<·lnn\·, 

'l'nkcn from Ser.tion 5 of l i nnu IS Vic. c. '12. 
Sccfia1t Vlll. prodJ os lor th c pnuisluncntof n fnl se 

onth or nninnnlinn which is trontccl ns pcljlll')'• nnd for 
the punishment of the prrson U$in;; or tenderin g in 
e,·ith•ncc ns true nuy nli-itlu,·it or nllinunlio1\• knowiug it 
w~fu~ , 

'J'hc funncr JHttti•hment. is prodci<·d for hy the :i nnd 
G " rm. ·-1, c. 6:!, s. ~2, nml I i nutl IS Vi·c. c. ~1 1, s. fl. 
'!'Icc lntlc•r I do not llncl specinlly l"'"'·iuecl for in nny of 
dac Eu~lish Acts, hut 1 think nf,·c ry g-r<·nt importuner, 
rspccinlly with r<•fi:rrnre l '> nOidnvit s taken out of British 
Imlin, the nclunl mnkcl' c•f which cnunot he punished 
uncler tllis nr IIIli' lnclinn Act. 

Section IX. l;ruritlc•s fc•r the plncc of trinl ofofi'cnces 
untlt•r this Act in conformity with the 5th Section of 18 
nud 19 Vic. 

• I think the option of the plncc of trial shonlrl he 
gircn in the first instn ncr to the Go,·r.nunt·nt ; ns if left 
tn the prusec·utor, it might often he <·xercisccl with 
l•nnl,hip t.ownrus !.he nccnsccl ; hut wh,•n Gon••·nm cnt 
doc• not sc<· fit to iuterf(•n•, the option ntny Lc safely 
r;i,·en under this Scetiuu In tlJ(' pr~~o•cc nt.r•J', 

S•<tion X. pro,·iclcs for the trinl m;cl punishment of 
nccessnt·irs before the fuct in the snmc umnncr ns the 
Jlrjncipnls. 

·Sec 5th Section of 18 nnd 19 Vic., c . . J~. 
. Seclio11 XI. Interpretation of terms. 

I hn,·o, &c., 
(Signed) \Y, lt t1'CIItE, 

Acting Advocnte-Gcnernl. 

M .• .\'YLH<, 

Depy. Secy. to the Go1·t. of Iuclin, 

l 
llome Dcpnrtmcut. 
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The followin<> Dill wns"introdnccd into the r.onncil. 

of the G~,·erno~ General of India for thr pu rpose ol 
mnldng l.nws nud Jhgulntions on the 20th. Fcbru~ry 
lt!ti~. nml wns referred to n Sdect Co: nllll~tc~ with 
hl ··tructiuns to mnke their report thereon wnhm .• two 
munths :-

A Bill tn remove t!te Dis(rict nf Hwner•pm·c i11 t,lte 
North- lT'i•.<tem ProL'iltces from the t•peratiun of 
thr geueml Jlcyulations. 

Wtmtuus \he District ofHnmeerporc form s pn; t nf 
r the !Ji,·i•ion of Jhnnsi in the• 

Preamble. N nrth- \V~·stcrn PI'O\'iuces; 
nnd wh erens none of the other Districts or pnrts of 
the saitl Division liaS c,·er hcen hrou.:;ht uncl <' r the oper~ 
nt.iou of the ~cttcrnl lt<'g:ulntious ; nud wh C' rens it is cxe 
pcdi,·nt tlcnt tl11i snid Oistri ct of H nmeerporc should, 
fol' the Slt k c of uuifurmil.y nnd pnhlic cou ,·<'n ienct, he 
n1lmiuistcred ou lh c· snmc systc n1 ns prendls in the rest 
of the Oirision; it is onnctcd ns follows:-

I. . llegulntion \rur. ISOf• of the Ilengnl Code (for 
c.t l emlin,fj itJ 1/lC C011'Jitei'CC/ 

Ilmw•crpnl'o t·cmn,·cd rrom Proviucej sit uated wit/till the 
~~~~ .. ~~;~~~: 1i:n of Lho gcncrul /JfJoab, fiU4 ou. t!tc 1·iy!tl bani: 

0
• qf lite 1·ivcr ,/unma, ancl to 

I he l erritm·y ceded ln lite llouoruMe IIIC E'uylis!t Bast 
Jmlia Compauy iu lJ tal'dell:u:ut h.'/ lite Pcisluott, suc!t o.f 
lite Luws t~mt llryulalions t•stuMislu:dfor the ·iul rr,wt 
G'ot·er,wu:nl oftlw 1)roohu:e5 ceded b'flhc J.Vawa {J f7i:ier 
lo Lite 1/onor~tble the Bugli~·lt l!.'ttsl jmlia Comprm!J, as 
luwe 1wt !Jcen alreud!J CJ.:l euderlto those 'l'errilories, mut 

.for 'l't:vi~iug aurl mlo:nrlhttf certain parts qf the said 
Lau;s awl Neyrdali1J1M), in so fnr· ns it rrlnl<'S lo the 
District of UunH·t• rporc in the JJh·ision CJt' Jhnnsi, is 
herl'h,r rrprnlccl, nne! t;he snid District sh:d l be snl.jcct tu 
tiiC snu1c l .. nws ns nrc now or mnv hen·nflcr IJl! iu force 
in the otlcet· ])istricts of the said liidsion. 

I I. Any snit or pruc<~ etling: which, nt the time o( 
the pns~ing of this AcL, shnll 

::;u il:t nnd prncccllinzs 1Jc pcudiu~ in nn .' ' Court Ol' 
r~c::di• ·b nt tho pus~luc;: uf Lhu before nny Uflic<' r iu the sni1l 
' c • llist.J·ict of' llnm rc rporc, nml 
nny suit which, hcforC' the pn ·sing of this Act, lunl hcen 

detct·minccl, nnd which hns 
~uir s l1clcrmlucc1 hl>Corc hl•cu 01' shull be rc111nnd<'d 

thu pa,.~ iug- ,,f tlli ,o; 1\ ct., but 1 \ II ' 
''hil'11 111 ay lm I'(' IIIIHnlctl by 1Y nny .t ppc lh.c Court, shnll 
nn Ap}lcllulo Cuurt. he tri rd l,cfore th e Court 

which for ti1E" ti111 c h('inu· 
woultl he competent to try such n suit if ins tituted aft~; 
the pnssing: of t hi;; Act. 

III. Dnt such suit m· l"'occeclin~ shnll he tc·ied in 
P .· the same manner, :wd shall 

rO\ JSO. 1JC suhj <'ct to the sn111 e ri•rhL 
of nppcnl or n·visim, , nl1 if the sniuc we re trir'l lty ~he 
Court or Otncer before whocn (in the fonu<'r r.nso) the 
~ uit o.r JI~'OCt'Niin:; wns pcllllin.g :at the ti111c of th e }l<tSSe 

tn.~ of tins Ar.t, OJ' to whom (111 th e lat tt•r cnse) th e snid 
suit or proceeding would ha\'c oren remanded hut f'ot· the 
pnssi n:; of thi s !\cr. 

lV. Any nppcnl or pt·oceetling now pending in .thc 
. Gourt of Sucld <·r l.l ~wannv 

J\l~ fl c:d:t .o'' p•·occ? rltno.:~ .Adllwlnt or in th C t · ~· 
ptmdw~ bcl•l t·o !I.e :-luth.lcr . . e our u 
(.;uurt oa· Smldl••· Buaa·ll. !\tznmnt Ad:n~·lnt or !,cforc 

the Rudrlcr Bonnl nf nc,·enuc 
fur the Nnt•t h-\\"rstern PJ'Qviucc•s, shnll he clct crrnincd 
hy snch CuttJ't Ot' llunrd in the snmc mnnncr ns if this 

r\ ct had not . hc~n pnsscd ; 
Applicnlions ~~·r f'X~'eulinn mul nny apphcntton for tile 

of dt·~r~•·s ur or,)• · •·~ iu pend~ 
in:; l;uiG or Ja·ucl•cl1inb"s.' cxc.cution of n t.lccrce or order 

whtch, but for the pnssin<> of 
this ,\d, would ha\'C hceu tnlldc (;o nn~· Court or Qfti0l'cr 
<·xi>tin.:; nt the· lime of the passing of t.his Act, shnl1 be 
n.•:cclc to the ~ourt o.r Olli,·er th~t would hnvc jnrisdic­
~t.on uude,r tluo Act,m •:cspcct of the. mnlter in cli~pnto, 
11 the sutt or procec<lmg hnd been mslitntcd after the 
pnssing of' thi~ Act. 

'~ 
' 



V. Any ~ppenl from n decree or order prisse<l before 
the pnssinp: of thit Ac!'t shall 

New appcols from decrees be rccei•·ed heard nnd deter-
or orders pu6ed beforo tho · d ' ' • 
poaslnff of ihlo Act. mme by the Court or Officer 

• · who woul<l hnvc jurisdiction 
under this Act over such nppenl, if the decree .or order 
to which it relates had been pussed nftcr the pnssiug of •. 
this Act; but sholl be henrd nncl determined ·in the ' 
snme mnuner as if the snmc hnd be1m henrd hv the 
Court or Officer to whom the appeal would 'hn•·c luin 
but for the passing of this Act. • • . . 

ST.\TE~tENT ·oF OI!.IE'"is AND REAs,r<s. 

'l'hc District of Humccrpore ~n the North-Western 
Provinces, to which this Bill relates, forms pnrt of th~ 
Division ilf Jhansi, nnd is nt present subject to the Re­
gulations of the Bengal Code. None of the ol her Dis­
tricts of the Division (three in number) nrc subject to 
the ltcgulntions, nnd incon ve.nicncc has been felt in the 
administration cif Civil nnd Crimionl justice from the cir­
cumstnnec that in one Di•·ision three Districts nrc subject 
to one system of Lnw, nnd n fourth ton different syst<•m. 
In order thnt the entire Division mny be plnce<l on the 
snme footing in this respect.; it is proposed to ren11n•c the 
Disfrict ofHumeerpore from th e operation of the R e.,uln: 
tions sons to mnkc the whole Division n Non-!lc"'Ul~tion 
I>h·ision. This is whnt wn• done when the Delhi Terri­
tory wns tnken nwny from the Go•·ernment of the North­
'Vrstern Provinces in !SGS,nud plnccd under the Govrm­
ment of the Punjnb, and when in 1860 the J>crgunnnhs 
of Koonch and Cal pee which prcriously were included 
within the limits of the District of Humeerpore, nnd hnd 
subsequently been transferred .to the District of J nloun, 
we~e removed from the oprrnt10n of th e general llr;;u­
lnllons, sons to make the whole of Jnlonn n Non-Ih•gn­
lntion District. On these occnsions Act XXX VII[. of 
1 8~8 nnd Act XX X. of 1860, were passed, nn<l the pre­
sent Dill is framed on the same principleo· ns those Acts. 

De low is nn Extract from the letter of the Secretnry 
to the Government of the North-Western Provinces in 
which nre stnted the reasons of His H onor the Liru­
tcnnni;.Govemor for desiring thnt the change should he 
made. 

(Signed.) W. RtTCIIJE , 
Tile 20th Jmmm·y 1862. 

Extract frorn a letter from the Secretary to the Go­
vernment of the North-Western l'rodnces,-(No. 7!i lA, 
'dated the lith July 1860.) 

PAn.\. 13.--* * '" The Commissioner of Jlwnsi 
is Civil and Sessions J uclgc in three of the Uistt·icts 
under him, namely , Jhnnsi, Jnlou11nnd Chullllcrce. In 
Humerrpore he i~ Sessions J udgc onlv, the Civil business 
being tnkcu by the J 11dge of Bandn. In tll(i town of 
Jhnnsi there is 11 l'!ilicipnl Sudder Ameen, nnu in 
Humeerporc a Moonst!f. 

. 1~-- Th? vc!y bins of His Honor's t>roposnls is the' 
abohtton ol tins anornnlous stntc of things. Fur the 
r~as?ns whi~h hnve led the. L egislature to de-rrgnln­
ttomtc th~ I ?rgunnnhs of Koonch and Cnlpcc in the 
~aloun Dtstnet, Humeerltorc shou!d be dc-regnlntiun­
Jzed nnd placed , under the jul'isdietion of the Jlwnsi 
Commissioner in nil llt:pnrtmcnts of Administration. 

1 a. 'l'he whole of the scparntc Judicial Arocncy 
ghould tlten be nholished in both the Divisions"' the 
Commissioners put in nil respects on the snme f;otin" 
na those in the Punjab, nml the Punjab sy>tem inlro~ 
duce_d,_ ns ~rop?sed by 1\ir. Ricketts, whcr<·by the Civil 
admmt~t~atton 111 nil Deportments will de•·olvc upon the 
Commtsstoners, the I>eputy Cornmissionet·s und their 
Su~ordinates; the Sudder Court nnd the Su'udcr Board 
t~kmg the place respectively of the J udicinl Commis­
Btoner and Financial Commissioner in the Punjab and 
Oudh. 

M. ·WvLtE, 
Deputy Secy. to the GovL. of India, 

Hom«: Department. 
GOVT. JNDIA DU.LS-)3 

r r • 

[ r 

The following Bill was introduc!'cd into the.Couneil ot• 
the Go••ernor-General of India for the purpose of 
mnking T,nws nnd Regulftlions, on• the 211th Fcbruarv 
1862, nnd wns referred to n Select CommitteeJVbO wiil 
mnke n report thereon after the lst of June next:- ·~ 

·A Bill to e,z,,rge t/Uij1Lri8diction of the Corii-t1 of 
lleque.,ts in tile Settl•mmt of Prince of Wult~ 
Islaud, Si11gaporc! a11d Jl1al11cca; 
WuER&AS by the Letters Pntent re-constit•tting the 

l'rcombtc. . Co_urt ,of" ,lndienture of 
l'•·!nce of Wales' Islanol, 

Singapore, and Malnccn, ller Mnj'esty, anlong 'other 
I hiogs, authorised nnd e{llpowered the Go••ernor or 
;t'~csident nnd Council of the snid Settlement for the 
time being to erect nnd establish such Oonrt or- Courts 
of Jndicntnrc as they thould sec fit for the rccovorr of 
smnll debts, nnd .for the trinl nne! determination ol all 
suits tmd causes whntsover ngninst nny of the inhabitants 0 

of the sni<l Settlement, wherein the debt, duty, gr 
mnlter in dispute should uot cxeeed the v'llue of thirty­
two dollnrs ; nnd whereas under thc snid authority 
Courts of Requests hn••e been cstRblished nt Penlfl1g 
l'rov itJCC, '':clle~lcy~ Singnporr, nnd l\lalneca ; nnd 
·whereas 1t . ts cxpedi~ut thnt the sai!l Courts nnd nL•o 
any other , Courts winch mny h~rcnllcr be cstablish~tl. 
under the ~nid authority, should hnvc jurisdiction in nil 
suits wherein the mntter in di~pntc shnll not exceed the 
,·nluc of one hundred dollars ; it is euncted ns J'ul· 
IO\vs :-

1. l'rom nnd nfter the passing of this Act, 1111v 
Court or Courts eslnhlish~il 

Courts of Requ•st•oulhor- or which mny uc ""' hl'<l l 
iscd lo try t~uit:~ co nn . n. 1' ". lt't nmount or\•nlno not exceed- 111 the Settlement of [ nncc 
In~ lOU dollars. of Wales' [slnnd, Siu:;npon•. 

nnd Malnccn, 1fndcr the wi<l 
authority, shall hnvcjurisdietion to trv and <lctcrmin~ all 
snits brought fot· the r.eeovct·y of debts, and nil suits noel <> 
causes whatever n:;ninst nny of the inhnbitnnls of th<' 
said Settlement or the places now, or nt nny time hN<'· • 
nfter to be, subordinate or nnncxcd thereto, w!lcr~i,1 • 

the debt, duty, or mnttcr in dispute shnll not <·xrceu 
the min~ of uue hundred dollars. 

II. It shall be lawful for the Commissioners of till' 
Cout·ts of Ilcqucsts r~~pec-

tio~:~~~i1t~~~~:!~11t'~~~~~~~~; th·cly i.n tbe sen~rnl S~ntions 
and Aw•·ut,;cre. of the ~cltlcmcn~ of Pnucc ~f 

Wnles Island, Smgnpore, nnd 
l\Inlocca: to nppoint four or more persons to b• 
11niijll'• null Appraisers for the purposes of this 
Act, nnd with the snnction of thc GovernQr of the ;;r,i<l 
Settlcmen't to fix such remuneration for the senicc&"l•f 
the said Officers ns shnll nppenr to the snid Comtni!­
sioners expedient, nml such persons shall be duly s"orn 
before the said Commissioners, nnd shnll nlso ghe 
security, to be approved hy the snid Connnis•ionll're 
fnithfully to discharge the duties of theil' office, nod the 
snid Commissioners &hall hn•·c power to suspend or 
remove such persons so appointed ; pro•·idcd that it 
shall he lnwful for the said Commissioners r~spcctireiy 
to nppoint the .d'nilifFs who mny be nttnched from (,jmc 
to. lim? ~o the ~~icl Courts rrspccth·cly to tht office of 

·D•strnmmg llathffs nnd Appra1sera for the purposes of • 
this Act, and to nwnrd to the 14id OOiccrs such remu­
neration, in addi tioT1 to their respective snlnricl drnwn • 
from tbc said Court, as to the said Commis; iom·l'll \tilh 
the snnclion of tbo Governor of the said Scttlemt·ut 
shall •ppenr expedient. • a 

Ill. It shall be lawful for any Commissioner o( n 

1 
r 

0
. trc \v 1 Court of .lkcJ'•ests in Any 

oauo 0 " 11 • urron · such St11tioo, upon the alii-
davit in the fort'rl contained in the &c:bedule to t!Ws Acl 
annexed (marked D) of any pnrty claiming to be 
entitled to arr~ara of rent of any house:, or premises 
aituate in su~h Stntion, not uceeding the nmount of 
one hundred dollars, or in cue of ab1tncc,pf such party •• 
from such Station, or in co;c Of'\CBpect.able r~malff \1 hu 
do DOl nppeDt in public, UPO.D the affidavit of tJW 



ronslitut~d , Al!Qrne( of,., snch pnrty,, stnting tl1e 
nmonnt:-of such, nrrcnrs: nnd for whnt time nncl nt whnt 
l'nto thQ snmC bocnnfe. due, to issue n Wnrrn)lt under his 
l1nncl nu,d scnl, in the t'otm contninr.d in 'the Scl,!cdulc tq 
this-.t\.ct nnne.x~d (mnrkecl.A), ~tldrc~sl'cl to nny ,one of 
such Officers of such (;ourt, directing him'to lcl'v the 
nmoui1b or such 'rcnt,' loget.hcr "ith the costs or tHo snicl 
distrCS!!,"-- jn .thc · tnnnnc.r tht·rcin· mentioned; pro~'·if.lcd 
thnt it shnll be lnwfnl for nnJ• of th~ Mid Commissioner> 
upon personal c'xinninntiOI; of the pnrty npplyiiig for 
~uch W nrrnnl, t,o grout or·withhuld tho snn1~, . nt the 
iliscrction of the snit! Commissioner. , ... 
.. IV.' Dy ,·irtuc of ,~1ich '}'•r~~nt, [t sh?ii !;c ' Jn,~· fnl f•>r 

, • • 
1 

• • • 'sncli Office-r tp':lmc tli'e!wholc 
· ·""1'-1":0 .. or Good• • nn~ •. •/if' s~clr linrt 1>1' !1\'c •Good$ 
v.!••l:cl~. . .' . nnil 01ih tels upon·. tl c s:iid 
:lf~nli~cs ' tis· shnl,l'b:C snlli'cien1. fw cm'cr the ' imi.l\uit ·at 
fpc sniil rrnt, ' iog~thbr ·,Hth i'!ie' cost's 'ol'the'snicl dis(ress! 
nntl he shnllthercupon moke h1l Im·cu1ory oPtl,1c Goods 
mid Chnttels sv seii<ed, n•id shniJ'•~iVe · n nuticc1 iu'lfritin'i~ 
ill thclhrm in !lac'.Scheilule tO' this •J\'ct lnincxrd (nin'd;ed 
.llJ to. the pnrty from whom sncli' r~n~ is clnim~·u to' be 
du~, 'or to nny ~t.l~c~ ·phrson nplln; b~luilf of such · pnrti 
upon the sn1d l'rem1sc , thnt the snlli 'Good• nild Ghat1 

. i'els lvill be 'nppa·nisrd nnd snld in .1;nnn'nd tlier<·in me";,~ 
ti~ncd. · A'ifd the snill Ofliccr slinll 'file in tlaa eourt :of 
liNJiiest~, from lrhieh the Wnrrimli -~m1 rl '; ' t~n~' cnJiies ·of 
I he s'n itl 'lm·cntorv nilll Notice ; '>pi'6'ndt·d thnt it'shnll he 
)nll'liil for the p~rty from 'lrllnm"sa\ch' rc1n£•is clniri!cd td 
bC.,tlnr, At nu'' titi1e within fi \·'c dn\fs 'fr6m Shch ·'sri1.'urc 
to npply to ."n>; tommis:;iont•r of suCh Court to cli ~chRfgb 
othuspend such W nt-rnnl, nnd it shnll he lnwfnl-'tbr such 
Commissioner to dischnrgc or suspcml such \Vnnant 
necor<lingly, with oa· without costs; .Provided lht\1 i~ sh'nll 
bo ln"fnl for nur oftl1r. snid Comanissinncrs in his rliscrc: 
tion to ghc rc,;;on:ablc time lo such pnrly to pay the 
suid rcut. · 

V. In ilcfnult of such npplicntion, it shnllllc J~o;rfnl 
· for ""i' two such Ollicras of 

~~~ulo of Oontls .nml Chnt.. such Cdttrl, at tl~ c r~pir:t-
. tinn of fi,·e tiny::; ft·om · :::~ uch 

orizurr, l11 npprnisc the Goods nllll Ohnti<·ls so scizc<l, 
nncl 10 gh·c notiru in wriLiug in tlac fonn' .in lhc 
t'<·l~t·dulc to thi' Act nnuexcd (mrirked E) of1tlic snlc 
tlwrrot; ~~~such time ' nnd' plnce ns th by sh,dl tlit·cct, 
nft rr nu intc•·,·nl of not lc§s thnn tll'o d:<ys; and they 
&hnlllile iu such Cour~ n true C9jiy' of 'tlae :mid' notice, 
1111<1 thnt the snmo shall he sold nucordin{;ly, nnrl the 
""id Olliecrs shull thrthwith, nftcr n·nliz:ation of the 
pa ucluc<' nt' the snhl snlc, pny orer 'the nmmmt thcrc·of 
to the Chief (:;lcl'l; of' lho snid •<Jonrt,· nr • .other Ht•nd 
Oilic~r or such l:uurt nut! the nmouut or such pro<luce 
st!nll lJc npplic·rl in sntisfnction of the sum clnim<'d to be 
<inc, toc:<·lhcr wi'tl'a tlae · costs of the sr. id clikb·ess, nud 
t h<• surplus, if nuy, shnll be i·ctm·ne<l ro tlie pnrty from 
whom the snirl relit wns clnimed to he due; pro,·idrd 
tlfnt it .shnll be lnwfnl for. such pnrty to direct tlmt such 
snlr shnll tnkc place in · nny other mnnncr, snch pnrty 
~:idug security for 1111)' cxtrn 1co6ts nttundiug such. mode 
. .t' snle. = 1 1 • • 

\'I. No costs shnll be Ioken or dcl'tnncletl fo~ such 
,. - f Dl . cJist.rcss, l'XCCpt those Coli· 
~0-11• 0 srrc.s•. tnint•d itr the Schedule to 

I hi> .-\ct nnnexc<l (marked G); 'nncl it •hnn · be lnw­
fnl fo~ the snirl C01iuuisslone'••s o( 1h~ 'Court out of 
ll'!.ich such rlistross is issued,' with tltc sanction of the 
Go,•eriJOr of the sniu S"ttlmiacnt to ·npply the ~·urn so 
miscrl ns costs townrds the •'pnymcnt ol' lhc contiugent 
chn.:;es nnd rcmunc"tion of the snid llnilifi':i nml ,\p· 
prniscrs, ns shnll nppPnr to tho snid Commissioners ' cx­
pcc!ieut, nno.l the Clnef Clerk or .other . Henri Otlicer of 
the ~nid Cotfrt shall keep n liook, ir, which nil smns 
rccch·od ilt costs ' t'}'OII !listrcu~s 'mode under the pro· 
''ioions of this Act, nud nll sums pnicl . ns rcmunerntion 
ta the said· D~ililfs nnd A pprniscra nut! nil contingent 
r.hugt•s incurred in respect of.~uch 1listresscs shnll be. 

- cluly'~nterrtl, and 'the (;hicf. Clerk or other Otliccr ns· 
nlbrcsnirl, of the e:~id ('Jurt, &hnllnlso enter in the sni<l 
book all sums realized by sale of the soorls and chnltcls 

distroincd 'nnd 1pnid O\'Cr to the lnndlords, . undct '"Ahe 
)lto,·isions.pf this Act. . . . . 
· YJI. After the pnssing of !h~ 'A:·ct! ,rip distress·. shnll 

,. No JJJ,trMl rnr ,\!'rear• of . be Jcne~l for .. 'l":~~rs o.f I! ~CII l 
rent umouutiu!r to 100 Dul- nmountmg to 0!1c . hnn~rrcl 
lam, oxcl'l't under.tbls Act. D.ollars or Jess, except ·undrr 

. ,. J ., l'c.nlilt~· · .. : . the pt'OYisions of this.· ~t\ ·ct ·i 

nnd nny pcrsml,· except sur.lliOilicer.ns sbnll be nppointed 
lander tlus Acl Jc,·yin" or nttcmp!mg to Je,•y• nny such 
disiress, •shnll l;c guilty of'n misde_mena~orlH nnd sh.nll· he 
linble-to be punlshcu hJ.. ·fiiae nud •_mp_t,~son1Jtent f~r the 
snmr, in audition to 1111)' other hnb•h.ty !· ~ m.~) hnl c 
incurred by such i(cspnsS: ' ' '" ·· ·· . ' . ~ "' , 
•·' 'VIII·: ·' 'l'hi; Ac't shnll not c~tcn'tl ~o ··nny·-nrrcnr5 of 
Jl . J ·. • . • ·~ · . 1 : r~nl r:d::et''$)i l1g oi1e ' h luHlr~Cl 
.• .~\ct not to upply to,rcnt .•, Dollnrs tnor in •rc(pcClof~n)~ 
!l.'!C}o, G?'·~r·nm.cn t., , .· ·~ . J:I'ousc ~. or (' PrCinisrs sitllntc 
bitt of the local 1 jnrlsdictiou of' n 111' 'sn~h \co\h:r, no\•! to 
ni j' rCni 'clue to tiqrc·rnuH:nt, no·r .i:'c(nny 1 Scl_i·, : r~, . C~c~Pt 
(llf .ll.1e · Pir'misrs ii1 ~·(·spl·ct .ofwl!ich ~-u~!!'~·~!1 ~ : ~~.'cl'~in~.cti. 

· IX:·· A: sen! slanll 'uc ·' mnde1 for .; crcrv )Conrt · of 
·"'' '" · •· ' ··· llcqucst's' in '\lac' siii'd .Sc'ttlc'· 
·:, Sent or. Cou1't. · mcnt'• \Huler th.c 'dir'l!ctiHh10f 
ili6 'Gorcrnor ·or the ·snit! Scttlcnicaif,'."''nnd · nil 
Summd11ses · mad otll~fl:l p1'ocC'ss _iSS\ting ~ut · of ' 'm\y 
si•'cli Cour.dlii<ll ' bc 'scnlotl Ul' s'tnniped ivith the Sc·ill 'of 
of ' ihc Votir(; nml c,·b,)· pca:soai who shall forge 'ti,'c 
~~nJ ·6r n'n~ proccs~ of1',h;ay sti.ch, p,ou~t/or · ),:h~ _,slr~ll 
sch'e .. p'· ~~J~orcc m~y ~.uf,h ~ forged )~ ro~t.·ss k.upw,•~ q: the 
n1ne to b·c tor5ecl, O<' <1ch,·e.r or ·cnu.sc to be: dcln•cre<l 

tO.' ~~~)r pcrsp'lf n.ny i.'j1JlQ:i: · r.1]~~~~~: ·fVlll'P~~· tii~Q: id. bp· ~'1-.; ~~p~· 
?1 RU)' summons or .qrhcr pr~ccss of ~t;~l\ Cm~1·t~ ·]mo\,·­
w; the sn>uc to be false, or who shnll 'nct', or profess 't'O 
net nnrlcr. nny t'nlsc bl'iou'a-'orjli·ci'ciiCC of the )li'OcCSS Of 
tiJC said Court, shan .oa g1

u il ~y 6f JCiopy. . 
X. Ercry pcrsoii . wl't?. ~h~ll :sivc. 9vidcncc

1
_ iq ,nny 

. . . . . ,Court of ; l~cquest~ ; i1,1 the 
?If ode of c:<nmmw~ '~it- snid Scttl('Hlcut slmll Lc ex a: 

ucsscs, . : ·• rt'iini!d . ;on onih, Or when 
'e~cmpt !>y lnwfrnm It l<iilgnno~tlaoi• solemn allir;nntion; 
ttll'd 

1

C\'('1'Y pe!SOJI \'',ho,, : ~j !l11)"
1

" c:! nmin:\lfi011 l~Jl ~n Onl}l 
or solemn :dlinunllon uudcr ' thts Act, shitll walfully' nnd 
corruptly girc li•ls c ,eri<ic~l~c, shnll 'bc d~emed guilty ·o't' 
prljm·y . . ·•Jill~, . 

XI. Eitlaer of. the pnrtics to ·n' •suit' ·ot· naiy ~i hea· 
Sunnnonscs to Witnesses. - procccWng. in nuy _(;onrt of 

· . . . ,l,INJI,I,CSts Ill the · s:uci
1
Sctlic-

lllcllt mny ohtnua, :<t !he Oniccof<lae C)erkofsuch Cot\l't 
01· other Ollh~C 1· ns fiforcS':iid, ,Summonses to \riiut'sSrs 
with ot• withot.tt n clause, . l'C'Juirin~ the 1 ;rodti~ti01; '• bi· 
boob:, deeds~ p:tpcrs, (cucl .,~:ritiugs in th\· it· posse::;sion 
or conlrol, nmt: in nny shch SuhunonS nny number of 
nnmcs' tuny be ulscrled.' l. 1• .. • ·' 

xn::. Erery person,, 'dn' whoni any such Stimmo;.s 
. , l'c~n;;)' ·fol' ' " ' iln;,.s 'not . shniJ ' hn\'C b'ceu sen-cd, ei tll'et· 
nppcnrint;, &c. personally 01' in such· oth'Cr 

_ mnnncr ns shnll he dia·cl:led 
by the ~enernhnlt•s or prnc'tice !'f the Cont·t of Requests 
out of which sueli Summons :ihnll issue, nurl who slnill 
refuse or nrgh·ct, without sullicicn.t ~n.usc, , to nppemco'r 
to pro~ nee nny books, pnpcrs, or ·· W~ll"111gs -rcl1uircd r•bt 
such ;:;u_mmons to .be jii'Odutc!d, nnd nlso cw1·y person 
Jl~~s.rnt Ill nn,v such Com·t, W!lo sh~ll he required to give 
,., ~·lcnce nnd ":lao . . shnll l'c•h1sc to be sworn nnd gh·e 
cndcuc~, shnll torll'lt ancl PR'~ such fine, not excecdin"" 
1ift¥ Dollart", ns the Commissfunbrs ot':snch Cout·t sh;,i{ 
set on him, nnd the whole or.nny.pnrt of s.uch fiuc in 
I he discretion of the ~om missioners nftcr d~ducth1g 
the co~~· mny be npphed townrds' inrlcmuifyiug the 
pnrty llljttr~il by such refusnl or neglcc~. ,. 
· Xlll. 'l'he Commissioa~ers of'm~y eonrt ofRequesis 

l'i•uc,uf Warrant (or. arrest 111 .lhe smcl Settlt'meut., in· nil 
of dcfcmlnqtcvnding pcoCcss sm_ts where the debt or d~­
or couccnliug Jn·opcrly. · · mruul exct'cds the ·sum of 

fifteen Dollnrs, upon proof 
before them thnt nny defendant, ngninst whom a 511111 .. 

mons hns b<•en token. out, ~oncc!'ls ·,himst·lf from, or 
otltcrwisc· cmtl!·s process of, such (Jourt, or is disposing 

' I h . • 



of. his pron~~ty nn~ . c.lfcc\s,, "}th ~It'/,~~ to C.cfr~ud the 
plnintiff ot· hili creditors gcnernlly, or is nuout to with· 

· drnw 'h'is pcrso·n· or effects from ihc juriscliction of such 
Court, innr .fss\tc a'Warrnnt for the 'npjnchcnsion of such 
perllbn,' nililm:iy c~mni}t 'hirfr to gaul, until he shall find 
security for his nppcnrnncc' in. such Court, from time to 
tim~, • u!tlil ·judgmcri.t! ··shnll bi:i jironouuccd in-' the• suit 

!commence~ by such ! St\rn't!tOIIS, m~d Jot· pnymcnt: of 
•t!!c nmo~r.'t nn~ the' costs ·\rhich may _liil.dccrccd ngnmst 
lum. thctem; • •· 

I• ', • 
'"XI·V·.• Pnymcnt of .nny ' fine_ irnp,oscd~by any Gonrt 

'·'' ,. '"'"" l '. '1 :·· ' • ·or'ltcqucsts nndGr · the nu-
· ' 7urqrpcmout Qf;llucs:.· 1 • fhofi(y .' of' this Act mn,Y he 
'cnfo\·ec'd upon 'the oriler· of the'• Cr't'nmission~rs "of such 
-~o•u:i in ._lik'c' mnnilrr qs paymct.tt 'of aity,1 clclit .· n<ljnd:;~;<l 
1trl the ·smd Court,'\uid sltnll be accotluted for as herem 
prO\'idcU.-" ··· ··· · •l ' ·!· •: 'n :; ,, 1 · · d ' · 

I ¥ "" ' , ' ' • :,. ' ' - ~ ' 

· -1XV. ''~ h'ctie1:cr any Cour(of Requests in the. sn i<l 
.. I . • •. .. . . •• Settlcmctit shall hn1'C mado 
·a"!~~~~~r~·~~~~~ i~~-~~c~~ttl·'~~ - lin order for thC pnym~nt Or 
d~hlor. r , 1 1 . ) mon('y, tl)c amouut_shnll he 

b ,· ,·).j •· ', .; · 11 ' rccovcrh.hlC in · cnsc · of tlc .. 
f.~uit Or failure of• pnymcnt ·thCl'eOf· forthwith, or nl the 
time ·or times ni1d in the m'nnncr <lircct<'d, h v execution 

·against • the. body. or . the Goods mid 'Ghniteis of t!ie 
person . ngninst •whom ' such orller· is •mndr, :wit.hout 

rfu rthcr notice or ordel',"nt\il 't he Clerk• of the snid Comt 
"or other Ollicer '•ns nforcsnid, nt ' the re<Jtic t of the 
;pct·son prosccllling ·such "onlcr·, shnll ·issnc . uml~r ·· thc 
•S'cnl of the . Court n Writ of' Bxccution• toi o'uc of ·the 

. ·llnilifl's of such Comt, whicli shnll he.Jl'is --11'nr1'3llt to 
: takc""thc . hods of Snell perSon in cxccnliun, or to lo\·y, 
·or ca11sc lo bc· Icdcd by di tress ' nut! snlc of lite Goods 
nud Chnltels of such · perso n, such 'suul of money ns 
shnll be so oz·Uered, whr rcsucn•t· th r. v nHw be found 
withiu the <listri c! of the· Cunrt, nnd. nl;o ihe costs of 
the execution ; ntlli nil Constables nllll otlu·r Pence 
Olliccrs 'within th r·ir sc1·crnl jurisdictions ; hnll nid in 
th e CX<·cut ion of Cl'ery such Writ. 

X VI. If nny such Court shnll hn1•c mmlc nny order 
. . for pny mcut of ,:my s,u:n of 

'In cn::c or orii Cl' tu Ji:l ) ' ·hy mo~~<·r In' inSta1111 cnt s, cxc .. 
· i:1St:J lments, execution · 10 cutio;1 UJ;Oll. such ordrr sh:dl 
, i tiML O 01\ t.lornuJt Of )':l_\'• 
mcut, without furLhl'l' notice. uol issue uut il nftcl' default 

. inpnylllcntofsuchinslnlu lcn l 
' according to such o~dcr ; alit I ('X~cution .. or ~uccr~~ i vc 
execu tions may then issue withpul further notice"'' onler 
for lhc whole of the said surit of monr v and costs then 
remaining unpnid, or for snrh portio 1~ thcr<·of ns snclt 
Court ; hnll order, either at the time of making thc01·i!li· 
nnl ot·der, or at any subser1ucnt ti me, under the Sen! of 
the Court. · 

XV 1 L \Vhrne<cr anr " 'nrrnnt ~hnll i ssu~ fnr 
Wal'ranl~ in execution • tnfking in cxrcnliodn th

1
c. hody 

n~ninsttlr c ilutly. o any pcr;n u 1111 cr tus Act 
the Bailiffs of the Court of 

Hcquests out of which such Warrant shall issue, shnll he 
•·mpow~red, ~." "i.rtuc thereof, to tal<c nnd COlli'('.'' lrim to 
nny prison nppointcd by the Go"crnor of the Scttlcmcut 
to be the prison of such Comt there to remain f'ot· such 
tct·tn ns. shnll he directed by the Warrnn\, nut lougcr 
thnn six enic1alar months, or uutil he shall sooner per­
form the order of such Court. . . . 

No person to Uc twico im. 
pri::.oncc..l, not• execution 
ugain:- t body and guods to 
t l!-suc nt the same uruc uudt:\• 
s:unc judgmcut. 

judgment. 

XVIII. -Nu person shnll 
be im prisoued twice un•ler 
the !-'umc judgment, nor 
~hall execution agaiust the 
body nnd the goods issue nt 
the S.tlllC time UIIUCr thcsmnc 

· 'XIX. E\'cry Bailiff executing nny process· ofcxccu­
Wnrrants in c.:<ccution t ~on ·issuin~ out t~f n~1y ~nch 

ngninst ~;oods. Court · ngnmst the Goods of 
nny . person, mn,·, bv ,jr .. 

tuc thereof, seize and tnkc any of 'lhc Goods oi· such 
penon ( ~xeepting the necessary wearing npparel 
'""~ hcddmg of such person or hi~ fnlllily, nnd the 
too;s nud implements of his trndc ), and may also seize, 

44 [ r / 

nnd take. :'"Y.' woncy. 9r bank nor.:s, ,n11d any .choqucs, • 
bill• o~ exchange, pro,inissqry .''otcs! botlds, ~r.eci11_ltics or 
sccurittcs fpr money • bclongm~ to" nny tr))Ph- person 

. ·against whom nny cx.ccution shall hnl'c issued ~4/ aforc-
snid. . 1 •. ' · • • • " 

. XX. If nny person shall wilfully insult · nny Com-
missioner, Clctk, or Officer 

· l'cnnlt Y for· con tempts •f of mly sl>c\1 Court, for the 
Court. : , · timo Uci1tg, tluri1Jg hi' siLtiug • 

. or nlLcntlauce in Court, or shnll wilfully intcrrnpb the 
pr'o~ccilings of nny ~u'eh ~ourt, or. oth~r~,i~c !'li~!J~i~~··c 
in ,nny S)t ch,C,OI\1'~, it shnil\ic ia11'(~i ro·t· at.ty 1 1~latfit'f "or 
Ollicer ot"thc Court, with or wilhont the 'nsstOtnncc ot 
any other pcrson,'.hy ' the Ol'!l cr of fl Coininis'sibncr. of 

•';;;,'eli;' Court, ' to 'tqkc snch offender .into ' ~ustddy, and 
· dc'tnhi'J l1i~t~.nl; cil thC rising of surlh Court.' ;.' find illc 
Con;i;., i1 s'io/irt·s shnll (,'c rmpow~rc'ti, if they· s!RtU think 
li t," Gy n' '\Vndn;tt under th~ir lumds, 'n;td s~~tM lfi1'' 

' the sen!, :O~ ~hc, ~o'ttr1t, io comonit npy sil9f• ~1l'i~f'i! ~r· to <\9 

. nny pris,on to whir.h l)tey ha yc p'owcr . tq _'CO,Ili~~ ~~ J ·?_r. 
fc111lers under · this A'.c t, (or anr . time uo{ tcxcl!,caln! 
seven dnys, or to imposC upt;:m n't;y sncl\ ~"oft~ .'udtfr n• fine 
not cxecedin'~ twcnty·fll·c •llJoll:ii·s, 1. for1 cl'•ry :~uch 
oll'cn~e, nnd in defnnlt of' pnyment thcrco~ ,tq ,pomn~it 
thc·o\l'endcr to · nny such' prison ns , nf'orpsnifl,_!'!ir· ,~ny 
time' not c!\cccding SC \'Cil cl:iys, nulcs~ .the suic.l tine ~ 
'S'ooncr p:lid;·or iustcnd ~d f Jihfliclihg siitmhnry'i Jltfn\'Sh· • 
m'cnt umlcr tliis ·Act, may cnhsc --tlic · ulfi·•td~ ; 'tl> ' bo 

·iridi~tc<l in 'tltc· Cotlt·t o'f ·Judic11 tnre it' thc' 'ofl'~hcelfolim 
indiCtnfJIC misdCIO CfiJ1Qf, I n••t.: I', l ' i I (J • J • '(I ... i, 

r. • . . · · = · . w J ,r . r. •·••· .,~j · ;af ' 
:I, ,XXI. If ~ny Ofli~cr ,or Bnih!f 1>f nlty su.~~':J,• .JI.t 
·. . • , ;-,11 ,1 shnll Le nssnul~e~ , w)J1 9 {111 

. P~n.nlly .for JlSS:\11 t II~ ·n,c . cxrC,it.ion or. htj~ Ut\~ 
llu lll f11 .\:.c. 111 execution uf .• 1

' • • . ~:t.1 ,, !' 't;" u. tty. or 1t nuy rcsclll' s 
1
m 1. 

1
c 

· · . made or all em pied o , Jf' 
mn,lc of nny pct·son nrrestl'.l or Goods layjCc\ :.under 

. prol"css of' any such Comt, the person so olfemling shnli 
he linlrlc ton line not rX<·ccclinr; fi!tv Dnlln.rs, to he 
rccovcrc•l by ordc•· ot'.such Court, or hcforc u ?l!ngfstrntc, 
and the Jlai.li!l' i> f the Court, or nuv l'c:ic'c C)fli ~er 'in .nnv 
such .ens<·, m:ty take the o(i'cnticr 'into custody (witll' or •• 
"ithout Warrnnt) and l11·in;; him befur~ su,ch ;court· o,r • 
1\Jngi!itrnl c nccunl iug ly. · 1 : ~ • • 

XXI[. If nny llail.iO' of nny Htwh Court, who &i111ll 
ho cutployctl to ~secutc! nny 

Pcualty rt•r Unilin' nog iC'c - "'nnuut of nnv' such .Oburt, 
ling, &c. to cxccuto wfu·a·omt. • 

shnll, l.•r neglect, 6'r •comli· 
vance, m· ~missiou, lose nu opportunity of <'X~cnting 
such ·Wnt'rnnt , then, upon complaint of t~IC . jl lfrty. · ng~. 
gt·icnd hy rr~<S<IIl of such m·g!cct , connil'nnc<·, ~r or!'i•· 
sion ~and the fnct allrgcd hei n:; proHd to tlic snll>l'ac­
tl(lll of t he (.;our!). thu Cunuuis~ion {'f8 of such Gomll. 
shall order I he Bai l il l' to pn~· such · <lnmn;;es ns it• shall 
nppcnr that the plnintifl' has snstninetl tlocrchy,- not 
cxeeed iut; in any <:n~c the sum of muncy for which the 
~nitl execution is issued, nud the Unilifl' shnll be linblc 
thereto, mul (tpon <lemnnd mndc thereof, and oit his 
refn snl so to pny nnd snlis(r the s:unc, payment thereof 
sir all he cnfon:e<l lry such ways an<.l menus ns nrc herein_ 
pro1 klcd for enforcing n judgment recovered in the ;nid 
Co•Jrt, without pt\•judicc ncwrlholess to the c•ccuti!tn 
of the origiuul Wnrrnnt. · · 

X XU I. · If. nny Clerk, Uniliff. or otlrcr Officer of 
. 4ny such Court nctiug under 

Ponnlt·.- fut• mhronduo! '"' colour or pretence of tl~ pro· 
1,,,., uf cicrk, JJollllf, &c. cess of the snid Court shnli"bo 

charged with extortion or 
misconduct, or with not tlnlyJmying or nccountin" .lOr 
nJll" mon~~· !cried hy him un cr titc nuthority of thia 
Act, the Couuui 'liuners of such Court mny inr1uira into 
Fueh mutter in n rummnry uny, nnd for tltnt pur110Sc 
mny summon and eo force tho nttcndllJICe of ali ncc<;~sRry 
parties in like mnmwr ns the nttendnncc of witnesses in 

• any case may br;. cnJorccil, nnd may make_- ~uch orde.r 
thcr~upon fur the repnytncnt of nny m01wy c~torted; 'or 
fur the due pnytnent ot' nuy money so lc•·icd.a~ t nforcsni~, 
1111d for tho pnymcnt of &lf!h llsmagcs 'nne! eo!ts, n! 
they slwll think just.; nnd also, in.hcy shall tliinlc lit, 



, . 

may i~pose such nne npon tile Clerk, BAiliff, or Officer, 
not exceedjng fifty. ~ollnrs for each offence, ns they shall 
deem ndcqunte, a1id 10 defoult offnymcnt of nny money 
so ot<torcd to be pnid, pnyment o tho snme .mny be . en­
forced by such woys nnd menus ns nrc herem prondcd 
for .~nforciug 11 judgment recovered in the snid Court. 

XXIV. E••cry Clerk, Dnililf, . ~r otl1cr Officer em-
: ployed in putting nny of the 

Penalty for Clerk, &c., powers of t.his Act in cxccu­
toklng brlbo. tion; who slinll wilfully nnd 
corruptly esncr: tnkc, or nccc.p( nqy (cc or reward whnt-

• soever, other thnn his lnwful snlnry, for nny thing dono 
or to bo done by ••irtuc of this Ac~1 • or on nny nccount 
whntsoerer, relative to putting this Act in.to ex:~cution, 
ahall upon P.roof thereof before the Court 10 winch such 
Clerk, Daihff, or Officer is employed, nnd in tho cr.se of 
a .Clerk; on confirmation of the finding of the. Court by 
tho Governor of the snid Settlement, be for ever in­
cnpnblc cif.srr'•·ing or being employed under this Act in. 
omy office of profit or emolument, nndsh•.ll nlso be linblc 

·for dnmagcs as herein provided. · ' 
XXV, If any . clnim shnll be mndc to or in respect 

of nny Goods or Chntrels 
Provlalon Cor coacs nlcrro· tnken in execution under the 

neouiOxocullonolproc .. a. J;rocess of nny Court of R~-
qucsts under this Act, or in respect of the proceeds or 
value thereof, by nny person not being the J>nrty ngninst 
whom such process has issued, the Clerk of such <Jourt 
cr other Officer ns nforcs•id, upon npplicntion of the 
Officer charged with the execution of such process, ns 
r..ell before ns nfter nny net ion brought ngninst such 
Officer, mny issue n Summons, cnllin:.: before the snit! 
Court, os well the pnrty issuing such process ns the 
party mnking such clnim, nnd thereupon nny nelion 
"hich shall hn••e been brought in the Court of Jndicn­
turc in rcs

1
,cct of such elnim shall be stnyed, nnd the 

Judge of t1e Court of Judicnture, on proof of the issue 
of such Summons, nnd thnt the Goods nnd Chnttcls 
"ere so tnl;en in execution, mny order the pnrty bring­
ing such nctiou to pny the costs of nil proceedings hnd 
upon such nction, nftcr the issue of such Su!f11~ons out 
of such Court of Requests ; nnd the CommiSSioners of 
such Court of Rrquesls shnll ndjndicntc upon such ' 
i:loirn, nud mnkc such order betwrrn the pnrlics in 
rCSJ>cct thereof, nud of the costs of the proceedings ns 
to them shnll seem fit, nnd such order shnll be enforced 
in like manner ns nny order mndc in nny suit brought 
in such <.:ourt. 

XXVI. If nny person shnll bring 1\loy suit in 
Limit nf tlomogns In ne· ~ny Court Qf J udicnturc 

tlouo ognln•l Clork, &c. Ill the snid Settlement in 
, respect of nny grie••nncc 
committed by the Clerk, Uniliff, or Oflicer of nny 
Court of Rc9.nests within the jurisdiction of such 
Court of Jmhcnturc under colour or pretence of the 
process of the anid Court of liC<JUCsts, ' nnd upon the trial 
of the nction, no grcntcr dnmnges shnll be found for the 
plaintiff than the sum of two hundred nnd fifty dollnrs, no 

. costa shnll be nwnrdcd to the plnintiff in such notion, 
unless the Judge shnll ccr!.ify 'in Court, upon the back 
of the record, thnt the notion was fit" to be brought in 
the Court of J udicnlurc. 

XXVII. In nil cases where nny conriction shall be 
hncl for nny olfenco commit-

P.>rUI or convlcllnn. tcclng~inst this Act, tho form 
.of c.>nvietion may be in tho words or to the cfl'ect follow­
ing (that is to say), De it remembered thnt on this dn\· 
nf • • , iu the year. • 
A. D. ta convicted before. n Mngistrnto 
(or tho (or before n Commisioner 
acting under Act ·of 1862) of hnvin~ 
(statp the ofltucel and I (or we) the s~id " 

do adjudge the snid to forfeit • 
·end pay for the snme the sum of 
·{or to bo committed to 
of · ) gh·en under 
( ) and s~l ( r, 
aforc111id. " 

for the spnce 
bnnd 

) the day and year 

xxvrir. l'fo order, verdict of judgment, or ot~~r 
proceeding made c!'nccrnm~ 

No order, &c. to bo qunsh~ ' the mntters nforesn•d shall be 
' od for wan\ of {urm. . qhnshcd or vncntcd for .• wnnt 

of form . · 

XXIX. · Whcr~ nny distress sl1nll be ~ndc for ~ny 
· sum of money to be .levied 

Dlatros• not u~l o'wfa l on · bv virtue ·of this Act, the 
~~:~~n.t ·of defect ur · lnfur· dlstress itself shnll not be 

Y • deemed unlnwfpl, nor •the 
paity. inaking the sn;n~ be dc~me'd ~n · trcsp~sscr on 
ncc,ount of. any defect ~! ·~out of form ".' the mforma­
tion, sumrnons, c01l\'ict10n, lvnrrnnt of lhstrc.~s or . otl~_e,r 
proceeding rclnting• U1~reto, nor shall, the . p ~r~y .. dl~­
trnining be deemed n trcspns~cr from tbc bcgmnm:;, on 

' Recount of Rll\' i r rc~uJnrity which SJ1nli nftcrwnr<IS be 
committed by· the p~rty S? distrnining, lmt tl10 pers?n 
nggrievcd by such irregularity mny reeo•·cr ' full sntiS· 
fnction for the special dnmngc in nn n~tion upon the 
cnsr. . . .. 

• XXX.' Ail nction."·and 1irosccutions to he commenced 
. ngninst nny person for nny 

Llmltllllon ol octJon•. . thing done in pnrsunncc of 
this Act s.hnll be commenced. within three cnlcndar 
months nftcr the fnct · committed, and not nftcrwnrd~, 
and notice in writi.ng of such notion, nnd 6f the cnuso 
thereof' shnll be ginn to the dcl'cndnnt' ' one c.lcndnr 
month~~ least b~fore the .com,mencemcnt of•Lhc nction; 
nhd no plnintiff shall recover innny such nction, if tender 
of sufficient nmcnds shall hn,·c !>ccn ninde before such 
net ion is brought, or if nft cr nelion brought n sufficient 
surn of money shnll have be~n pnid into Court, with 
costs by or mi bcholf of the defendan t. 

A. 
I11 the Cou rt of R equ•sls in and for tltc Station of 

(us Ute case may be). 

FonM OF " rAnnANT. 

I hcrtby direct yon to distrain the Goods nnd 
Cllftttds on the l'rcmiscs of A. D. situate in 

· in the for 
the snri1 of dollars, being the amount of 

months' rent due to C. D., fo r the snmc, 
on tl1c dny of lnst, Recording to the 
pro••isions of tho Act No. of dnted 1st dny 
of j\lny. 

'fo 
(Signed nnd Scnled) 

E. F., 
s.vom. JJailiff aucl .·fpJ>rais~r. 

B. 
In the Co11rt of Rcquu /s in and for tltc Stu/ion of 

(us tlte case may be). 

l'otut Ol' l N v F. NTOJtY AND NoTrcE . 

(Stale parliculllr.~ <if Goods sci:ed.) 

TAK& )'lotice thnt I hnv~ this dny seized the Goou• 
nnd Chnttcls eontninc•l in the nbove lnYcntory for the 
sum of dollnr~ being the amount of 
months' rent due to C. D., nt lnst, nnd • 
thnt unless you pny the nmount thereof, together with 
the costs of this distress, within five dnys from the date 
h~reol~ or obtnin nn order from one of tho Commis­
sioners of the Court of Requests to the countrv the 
snmc will be npprniscd and sold, pursu'nnt to the' pro-
,·isions of the Act No.. of 

0 (Signed) E. F., 
Swom IJaililf and Apprai,er. 

To 
A. B. 

c-. 
:...A 
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l'n the Cou~t of Requetfs in and for lite Station of 
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The nbovc scnlc is intended to include nll expenses, 
except in suits where the lennnt disputes the landlord' s 
clnim; nne! wi tnesses have to be subpamnccl, in which 
cnse cnch subprenn, fot· sums uudet· must be 
pnid for nt ench, nnd n)•ovc .thnt 
nmount, mt<l nlso where peons were kept in chnrge of 
property distrnined per dny must be 
pnitl per mnn. 

D. 
In tlte Court 
of 

nf Requests in a111l f or the Slatio11 ' 
(u.t the case "'"!J be). 

A. n. (Plaintiff.) 

t'dT8118. 

c. n. (lJofcndnnt.) 
A. 13., inhnbitnnt of · in the Station 

of mnketh oath nnd snith, 
thnt C. lJ ., who is nlso an lnhnbitnnt of the Town 
of is justly indebted to 
in the sum of dolln1·s for nrrenrs 
of rent of the House and Premises No. 
silunted nt iu the Stntion of 

due for nt 
month, to wit from 
the rnte of dollnrs · 
Sworn before me, the 

to nt 
per mcnsem. 

dny of 18 

Commis&ioner. 

E. 
],. l'he Courl of 
of 

Requests in ""d for . a,.: Station 
(rtt lite cuse may be). 

Tnke Notice thnt we hn,·e appraised the Goods nml 
Ch~ttcls seizer! on the '-' under 
the prorisions of the Act No. of of 
which n Notice nnd Inrentory hnd been duly served 
upon yon under dnte the 
nnd thnt the snid Goods nnd Clmllcls will be solJ 
on the nt 
sunnt to the prorisioos of the snid Act. 

pur-

(Signed) E. F., 
, G. H., 

'I'o 
Sworn Bailiff• rmrl Apjlraiuro. 

A. n. 

STATEMENT Ol' Onn:cTs AND REMONS, · 

. T_he obj.cct of this Bill is simply to enlarge the juris· 
dtctton ol the Courts of He'luests in the Strnits Settle· 
n;tents from thirty-two to one hundred Dollnrs, or from 
otxty-four to two hundred Rupees• 

GOVT. lNDJA DlLLS-)4 

• 

A presentment by tl1e Graml Jury in Januar{ 'is6!' 
reprcsente<l the business of the Supreme Court to 111\ve 
incrensrd so much of lnte ns to ren~er it ,·cry dc.sirable 
thnt nn nddition:tl Judge should be nppointcd, and in 
forwnrdi11g the presentment to tlte Gq,vernor11the llonor­
nblc the llecordcr stated thnt "the number of petitions 
in ciril enuses filed nt the Lnw side iQ,·ohe<l a r.ronntity 
of business r1uite sufficient to occupy the ·time of nny 
sin~le Jnrl~e, independent of the lnr~enmount ofEqnity, 
Ec~lesinsti~nl, Admii'Olty, Criminnl, nn<l miscellnneous 
mnltcrs thnt necessarily come before the Court, without • 
tnking in~o account the Sprin~ mal A ntumn Sessions, 
both Ch·il nnd Criminnl, nt M nlnrcn, which hnvc likewise 
to be held before the ll.ccorder of Sing~>ot·e." 

In fol'\vnrtling these remnrks of the l:lonorahle the. 
, ll ecm·der to the Gorcrnmen£ 

21 ghtur~;,t~"~,'7 • 1800• ~o. of l~din, t.hc Go,·ornor of the 
'P o P Strtuts Seltlrmcnt rep~nted n 

J'Ccommendntion he hnd formerly mnde for nu extension 
of the jurisdiction of the Courts of llc'lnests ns ti m....,.ns 
of nt once mntcrinlly lightening the lnborsofthe Higher 
Court, ttnd the Go,·crnmcnt of Iudin, concurring in the 
recommcmlntion, requested thnt n Bill migh be brough~ 
in to efi'oct the object desired. 

'l'hc Bill originnlly intrmlnce1l into the lnte Le<>is­
lnth·e Council provided only fur nu extension of lte 
jmisdictiou of the Courts of requests from thirty-two 
to one hundred Dollnrs, but the ·Select Committee OM 

the Bill recommcncletl .thnt its scope should he enlnrgc<l 
in RCl!OI'dolnCC with SU!?!;CStionS which were mnde by 
Fl is Honor the llec01·dcr of Singnporc snpportcd by 
tho Governor of the Strnits Settlemenis. · • 

The present Dill inclndes the nmendmeuts rcco'll­
mcnclcd by the Select Commillcc, ond in nddition to nn 
enlnrgemcnt of jurisdiction from thirty-two to one 
hundred Dollnrs pmposes to ext·e111l to the Courts 
of Requests in the Strnits Settlements the pro­
\'isions of Act VII. of 18,17 (for regulntil~ distresses 
for rent) nntl the following Sections of Act IX. 
of 1850 (the Smnll Cnuse Coim Act)-XXLV., XLVll., 
XLV III., XLLX., L., LL, LVIII., T.IX., LX., LXI., 
LXIX., I,XXXlll ., LXXXIV., J,XXXVI., LXXXVJI., 
LXXXlll., CU., CVIU., CIX., CX., nnrl CIX. 

The 22nd Jamtary 1862. 
(Signed) II. FortnEs. 

III. WYLJE, 

Dcpy. Secy. to the Govt. of Indin, 
Home Deportment. 

Tu•: following Dill wns inlro,lueed into the Council 
of tb• Govefnor Gcncrnl of India for the purpesc of 
mnking Lnws nml n.,gulntions, on the 26th ~·curunrv 
1862, nnd wns refcrrl'tl to n Sel~ct Committee who wiT! 
mnltc n report thereon nfter the t.t J 1me next:-

A Bill to exteurl Act XXIII.()/ 1840 (for exe­
cul'iny tvitltill tlte local limits tf tlte jUI·isdiction 
of l1cr Majest!/s C()urts lry"l Jlroces.v usued by 
Autlwrities i11 tl1c iJil()ftlssil.) 

Wru:nEAS it 1\cxpcdicut to extend the provisions of 
. Act XXIII. of lll-10 (]or 

i'rcnrnblc. erccttlhtfl wit/tin the luctl( 
limits of tit.~ jurisdietiou of 1/~r flfojc&ty' s Co•trla legal 
process i•sued l,y /!ftt!toriti~• in lite Moft~ssitl t· it is • 
cnnctcd ns follows :-

1. The said Act XXIU. of 1840, shall be read 
ns if tue words "any CoOJrt 
of J udicntnre cstnbluhed 

by Roynl Chnrter or hy lloynl Letters l'atcnt" were 
mentioned therein, instead ofthc ·words "Supreme Courts 
of Calcutta, i\lmlrns, nnd Bombay." • l'rovided lkat np 

• Proviso. writ, warrnnt,orothcr procc111 
• shall be endorled under the 

Bllid Act by any Court of Judicature of the Settlement 

Extcmslon of Act. 

... 



o{ Prince of W nles' Islnnd, Singnpore, nnd Mnlnccn, so 
ns to compel the nttcndnncc beyond the limits of the 
jurisdiction of such' Court of Jndicnturc of ony person 
living within such limits, unless specinl grounds be 
prm·cd t.o ·!he sn(.sfnctiou of the .I udgc of such Court 
to whom such endorsement shall be npplic<l for, in sup· 
JlOrt o'i" the npplicntion, which grounds shnll be recorded 
in the cndorsemcnt of the 1vrit, wnrrant, or other 
process. 

H. Any Summons, Dill in Equity, or other process 
issued to commence n snit 

Servico or Tl1"0CC'" Issued or nction nt Common Lnw 
hy nnn Supt'emo, Courr, to or in Equity or on the Ecclc· 
~r:;.':!c~~: ro:~J't J ~~~ -~~~~~;1'1 sinsticnl si<ic hy nny Supreme 

· of nuothcr Supremo Court. Court cstnbli>hcd by Roynl 
J.cuers Pntcnt iu nny pnrt 

of the tefrit.ories thnt nrc or shnll be ' 'estcd in Her l\'ln­
jcsty by the Stnt.utc 2 I nnd 22 Vic. c. I OG entitled" An 
Act for the better Go1·ernment of lndin," mnv he served 
wii:hin the locnl jurisdiction of nny other such Court if 
endorsed for seTI'icc by n J•Jdgc of such other Court ns 
IJCreinfter prodded. The Summons, Bill in Equity, or 
other process intended for service shnll be nccompnnicd 
by n ccrtificntc nnncxc<ltTicrcto, signed hy a ,J ndgc of 
the Court from which the snmc is issued, stnting some 
specinl cnusc why such Summons, Dill in Equity, or 
other process should be scncd within the jurisdiction 
~f Rome other such Court ns nforrsnid, nnd nppli­
cation shnll be mnde to n Jml~tc of such other 
Court, on production of such Summons, Dill in 
:F:quity, or oth.cr process, nml of such ccrtificn tr, 
p'Hor to such senicc thereof. On such npplication 
hcing mndc, it shnll be in the discretion of such Judge 
IU require proof hy nflirlnl'it or othcnvisc t.hnt it is pro· 
per to nllow such scnicc, nnrl on hcnriorg such proof 
•11ch Judge ~Judi either endorse the S~mnoons, Bill 
in Equit~r, or other process for scn·icc, or slwll endorse 
thereon th.c rcnson for not ordering the senice 
thereof. If such Summons, Bill in Equity, or othe r 
process be not endorsed f01· scnicc ns nforcsnid, it shnll 
110~ he ser<etl under this Act. When endorsed for scr­
''ice i~ shnll be scrn·d in tho snmc mnnncr ns if it hnd 
origin~Jij• issued out of the Court in which such 

- endorsement is mndc. 

STATJ>MENT OF OnJECTS AND RJ; ASONS. 

Tn>: object of the Dill ns originally introduced into 
the lntc Legislntire Connci.l wns to ex tend the execu­
tion nf process i•fned from nny of the Chil Courts in 
llritish lmlin, to the Strnits i:irtt.Icmcnts. 

'fhe lnw nnrler whit:h lllofnssil process in now execu­
ted within the jurisdict.ion of tliC Supreme Comts nt 
Cnlcuttn, Mnth-n•, non\ llomLny is Act XAil [. of ':840. 
This ,\et docs not include plnccs within the jurisdiction 
of the Courts c;tnblishcd by Hoynl Chnrtcr iu the 
Straits. 

Jnconrcnicnce hnring bern cxpcricncetl from the im­
po•sibility of sen in~< process issued by the nuthor,itics nt 
J~nnrvoon on pnrlics iu tltu Strnits, nnU it Lciug rC'prcsent .. 
rtl t]~nt " important commcrcinl t.rnnsnctions nud con-

·· •tnnt eommunicntion tnkc plnce l.ctwccn ·nnngoon nnd 
the Stmit.s," it wns proposed to niter the prol'isions of 
Art XXIJ I. of 18,19, so ns to inclndu the jurisdiction 
of the Courts rstnblishcd uy ltoynl Chnrtcr in the 
St,rnits. . · 
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Tit<! llfrsrnl Bill ioll!lnclrs . nmcnrlments Sli;!!(CStc<l hy 
the Selo·<·t Comtuittcll nppomt cd to report on the IIJII 
"riginnlly iutroduccd nnd pro,·idc;' fir.<l, t~ont . 110 prO· 
c<·ss •hnll he cmlorscd undt•r Act XXIII. ut 18'10 ~o ns 
to• eompcl the ntt.t•tldnuce l.rvouol t.loc li111its of the 
jurisclictioto of nny Court estnhJl,Jocd lry lloynl Chnrtcr 
in the Straits Scttlcom·uts of nny pcr.<on li1·ing within 
•nch limit s unless it l.r prol'Cd to t!<c •ntisl\oction of 
the (4ourt t.hnt tl!crc nrc grounds for• the application 
for the endorsement ; nnd •ecoml, thnt proers$ issued ··1 
hy one Cootrt t•stnhlishcd hy Hoynl Chnrt<•r m•ly, nt 
discretion, be served within t.hc locnl limits of nnuthcr 
Court cslnl>liehcd bJ~ ll?nl Chnrtcr, when nccont- I 

ponied by n crrtifiente s!g,n~d by n Ju~ge of the Co~rt 
from which the process ts JSSilcd, stntmg son:e 7pecoal 
cnusc why the pt·occss should be served lVI)hm tho 
jurisdiction of nnothcr Court. 

(Signed) H. FonnEs. 

Tltc 22m{ ;ftmuar!l 1862. 
.1\'f. WYLU: , 

Deputy Sccy. to the Gnvt. of Iudin, • 
· Humc Department . . 

'l'hc following Dill wns iutrotluccd into the Council 
of 'the G.wcrnor Geucrnl of Indin for the purr.osc of 

·.mnkiu" Laws nnd Regnlnt.ions on the 12th Fcbrunry 
1 $62, .~nd wns rcfcned ton Select Committee, who will 
mnkc n report thcrco·n nfte~ the 15th of May next:-

A )Jill relating to IJ>·cacltes ~~Con/mel c~mmittrd 
iu bocl.faitll. 

Whcrens it is just nnd expedient thnt Dcfendnnts in 
<..:iril suits who hnvc broken 

l'rc•mblc. their Contrncts in bnd fnith, 
without rcnsonnble (':tense, nftcr rccci,:ins consid('rntion 
for the same, shnll he linblc to stricter provisions in 
regnrd to the jud~ment nnd execution to be nwnrdcd 
n"ninst them thnn Dt·fcndnnts whose fnihuc to perform 
their Contracts has not IJCen in bnd faith or without;. 
rcnsonnble excuse ; it is enacted ns follows,_: 

I. In this Act, n person is snid to brenk, or to 
. . rc(nsc or neglect to perform 

DoOmllon~. his COntrnct in hral fnith, if 
he b1·cnks, or refuses Or neglects to perform his Con· . 
trnet intentionally nnd from some motive of interest or 
ill-will, nnd not oihcnvisc . . 

'J'hc words cc rcnsonnLlc cxcu~c" denote nn excuse 
which the Cou.rt mny think rcnsonnhlc, hn\'ing rcgnrd 
to the circumstnnccs of the cnsc, nut! the nbilitv of the 
Defendant to perform his Contract, nllhongh snch 
excuse do<•s not amount to n lcgnl justifieatiou of the' 
non-pcrformnncc of the Conlrnct. 

'J'hc expression u substnntinl part of the 'consid crn­
tion" denotes nny such part of lhe consideration ns the 
Cou~t shnll deem to be snbstnntinl nccnrding to the 
nnt ou·c of the Contrnct nnd the cit·cumstnnccs of the 
cnsc. Mere payment of cnrncst or of n small sum to 
bind the bnr:;nin slonll not be deemed n substnntinl port 
of the consideration within the mcnniug of this Act. 
Nor shnll nny payment or tlclil'cry ns pnrt of the consi­
dcrntiou be dccmccl snbstnntinl, if it is less in amount 
or vn_luc that~ the Dcl'cmlant WR$ entitled, nccorcliug 1 o 
the terms ul the Contrnct, t:o hnrc rcccil'cd from the 
Plnint.ilf nt the lime of the neglect or refusal of tho 
Dcfcndnnt to perform his Contract. 

,~,h~ ~ronl~ " damngrs ,necessary to im1rmnify the 
PlounttO ngnonst nil loss nrc not confinC<I to such 
dnmngcs ns · were coulmnplntrd, Ol' 1nnv rcnsonnbly 
be supposed to hnl'c been contcmplnted, by th'c 
pnrtics nt the lime they entered into the· Con­
Incl. 'l'hey in clude the full extent of loss which 
th.e l'lninti~· hns sustniucd or is rcnsonnbly Iii< ely to sns­
tnm ns n dtr<'ct consequm1ce of the ht·ench of Contrnct 
including the loss of nny profit which he Hns beco; 
thereby directly prerrnted from making, whether tho 
Defcndnul. nt the time uf <>ntcring into the Contract or 
of the breach thereof knew thnt such loss would be tho 
dirrct <;onscqncncc of n hrench of the Contl'llct or not. 

\Y)urds ituportin~ the singular numlu:·r inclnclc the 
plurnl: nml words importing the plum I nnmber include 
Lhf• ~ingnl:tr. 

W orils importing the mnsculine gender include 
fcm nlcs. 

II. (1).-\Vhcn nn~' person who shnll hn,·c entered 
. • · . into n Coutrnct ·for the perfor-

ns ?~\~!·c~f1111~: ~~~t.l '}~!~~:n::~~~ maucc uf nny n;t on his pnrt, 
without c~r;cusn nf Cuntract 5!1nll h}'lrc rcccarcd the con. 
for ,-..·hich enn~h.lcrallou hoa Sl(lcrnllon, or nnv suhst:mtinl 
Uccn r\!cch·cd. part of the cons.ic.lcrnlion for 

the pcrformnncc uf the Con-



tr.ct on his part, nml shnll r~fuse or neglect ~o perform 
his Contrnct ncconling to tho tt·t·ms thereof, tt &hall be 
lawful for the Ci,•il Court before which nny suit fur the 
bt·each of such Contract may he brought, whether snch 
Court be· one established by Roynl Chm·tcr or not, to 
determine whether the Defendant hns in bnd faith and 
will~ut reasonable excuse refused or neglected to per­
form his Contrnct. . 

(2).-lf it shall find that l l1c Dt•fmJ~lant has wilfully 
or in unci faith and without 

-~nd muy In such cn:!lci 1"(':\SOnablc eXcuse refused or 
awal-d full damagc3. ncglc;>ctrcl to perform his Con­
tract the Co urt shall record its juclgmcne to thnl ellii,ct, 
nnd 'shall award to the Plnint~fl' the full iunount of 
damages necessary to inclcml\i_()r the l'lnit~ti(l' ngnin~.t all 
loss which he maY hare sustnanNl,.or winch the Court 
mnv consider he fs reasonauly Jikely to sustain uy rcnson 
of the non-performance of the Contrnct. 

III. If a Ci"il Court shall order the specific pcrfor .. 

On order of spcciOe T'Cl'­
formanco Cuurl wuy awartl 
dam:;grsfornou-pca-foa·moucc. 

mancc of any Contract of 
wltich the cOnsidcrntion, or 
n substantial pat·t of the 
consi<lcration, shall l1r.vc 

been received bv the Defendant, and shnll fi" nn amount 
to be pnid ns · dnmngcs i11 the crcnt of the non-pcrfor· 
mnncc thereof, and shall find thnt the U<'fcndant hns 
wilfully or in bad fnith aud without rrasounulc excuse 
broken his Coutrnct, the Cou.rt may nwnrd nnd nssrss the 
dnmnncs to be pnid, in the C\'Cnt ofnOll·Jtcrfonnnnce, in 
the t~anner provided hy Section 1!. of this Act ; nnd 
such dr.ma~es, if they shnll become payable, shall be 
Uccmcd to t"'Uc dnmngcs within th e mcnning of this 1\ct, 
nnd shall be suhject to nil it.:; pro\'isions in t·cgard to 
damages . 

' IV. (1).- Whenever 

When darnnr:c" unticl' See~ 
tion II. not pahl, Dcfoudl111 t 
muy IJo llctain e:d. 

dnmngrs sltnll be nwnnlcd by 
n Ch·il Court undt•l' S('ction 
II. of thi s Act, if the Dclc· tul­
aut shall I:, i] to pay the 
snuw nt the tim<: at. which 

they nt'C pnyal>l c by the judgmen t or decree, it shall he 
lnwful for the Court tn ordct' him to he nrrcstcd nnd 
d e t n ii~ecl in execution for such period ns it may deem 
fit, not cxcct•ding the period allowed by the Code of 
Civil l'rnccclure (Act V !II. of I S;iO), t:h al is to say if 
tl~c decn~c be for t..hc pnyn•cnt of n1oncy not cxccrdiug 
:,u Rupees, n period not cxcrcdiug three months ; if t he 
decree LC' for the pnymcnt of' monc·y , 11 0t cxccN.ling 
f•OU Rupees, n period not l'XCC<'ding sh': mnnlhs ; m· if 
the drercc he lor t he payment of mu11ey cxcccdiug ;, uo 
Hupecs, a period not t•xcccding lwo yea rs. 

(2) .-1 t shall nol be neccssnry in such cnsc for lite 
PlniutiO' to provi<lc subRis-

ltl &uch case Pl aint.ifl' not tcncc 111 oncv ns rcquin·d by 
bouml to tmy fo:· ~ u lN:.. I cru.:c. th nt i\ ct or by AcL v 11. Or 
18:i5 (to at~~emlthe Eaw of.-lrres l oumcsn ~ proce:isiu CivU 
a clious in 1/er ;l'l(~jcsly's Courts r~f ,/uclicalttre, ami to 
provide for til e Subsi ,, fenee ~f Prisonen coujiued unrler 
Civil]>roccss ill""!! of tile said Courts) or diet nt011ry ns 
l'CCJllircd by Act IX . or HlfJO (for/he II>O>'e "'"!! ··ecovery 
of :Small lJe !l l$ aud lJem.cmds ia Calc"lla, il1 adru,,, 
attd Bombay). 

V. ln cret·y such en>e !he ·Ddcndnnt shnll prMidc 

Defendant to pay for !Wb­
Jistanco or lo he kept lo h:ml 
]:,l,m ur . 

for his own suiJsistem!c in 
,Tnil, a·td iu ca; c he shnll f~il 
so to do, Joe shall be mnin­
t:, iiled nt.. th e l·x p t~ n~c of'dw 

Go,·cnnnen t nnd nllowecl th e sante di et ns l' ri·oncrs in 
th e (;rin li n:il ,Jail, aml shnH he !'uhj cct to ha rd hd,uut· i1 1 
the Ci,·il J ai l lu ? th e period uming which he sl.,, ll uc 
dctRim:tl in <:X<'cutiou. 

VJ. A Ddcmlant in confi;tcmcnt for non-pnyrncnt 

Defendant not cnt illcd to of ~uch dnuut~rs ~hall w•t l!c 
dio;ehnrgc. (!llti;lccl to Ins thschnrg:e 111 

I'CSp~ct thereof Htrdrt• tire 
2S0lh nncl 2Sist S•<:tions of lire •nid Coclc of ()i,·ill't·o· 
ctdurc, or under any orclcr for his perso ,.nl disd1nr"e 
by n Court for the rr·l ief of Insolv'>jtt ll c·utors (oth~r 
ll••n n tlnal ord<·r of disclwrgc in tltc nature of a cr rti-
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ficatc of his former nnrl his tifter-ncquired proper!)•) until 
he shall hnve h~en irnprison~d for the ptriod for which 
he shnll h:wc brcn committed as d'foresnid, unless he • 
shnll hn\'c pnid the full nmount of snch dnmnges. 

VII. A Defendant once dischnrgcd bv the cxpirn-
. . tinn of the pcdnd of ,impri-

lf Dcfendnnt chsehn1 ~eel, sonm<'nt so nwnrded ns afore­
hi• properly mny s<lli be. • . I I II I • • . 
liublc. snu , s ln not JC ngnm mtpr•-

soned or· arrested under the 
· same Decree : bnt uutil the Decree shall be fully satisfied, .,. 

his property shnll continue linblc, when the Decree shall 
be thnt of n Comt rstablished by Ro)·nl Chnrtcr, to be 
tnla·u in C'xreution nccordiug to the Pio,·isions of Act 
VI. of !Sa!'> (to cxtcud tll.e operation of, mrrlrogulote th< 
moclc o.f e:t:ecuting un·il.t q( c.reculion in I-J~1· Majt~tly'•• 
Slt)J>'eiJIC Courts fJj Jrulicat'IIJ·•) or to nny Act or nul~· 
in fol'cc for t.hc time hein~ rrgnlnting execution in Euch 
Courts, nud when the Decree shnll be lhnt of 11 Court 
not s'o established, lo nttnchm~nt 11nd sole nccordiug lu 
the •aid (.'ode of Oifil Procedure. • 

VIII. l'rovidcd thnt if the Defendant sl1all obtain 
from nny (.'onrt for the 
lleliof of Jnsoh•ent Debtors• 

nn order of fum! rlischnT~tc of his Jlcrson :md his nftcr 
ncquirccl property in t.hc nnlurc ·of n certificate in bnn~­
t·uptcY, nothing in this Act contained shall prc\'cnt the 
full ~pcrntion of such orrlct· in t·cspect of the person or 

I"ro\'iso. 

the nftcr-ncquirc<l property of the saicl Dcfendnnt. • 

I X. The .arrest nntl confinement of n Dcfcnclnnt by 
~\l'l'CSt or Dofuntlant not ,, i~tuc of the pt·o~· isions 0 

sntibfacUon. tlus Act under nny JUdgm<'n.t 
or d~cree uf n Court estab­

lished by Hoynl Chnrlcr shnll nul he deemed n antis­
faction of such judg ment ot· rlecrcc in respect of nn: 
property of the Dclcndnnt. • 

X. '!'his Act shall not extend to nuy Contt·nct 
entered into heforc the pnss­
ing of thi• Act. 

H;,:lt•nl of tho Act. 

S-r,\Tt~M"NT Ot' OnJ ~<CTS ANI> lh:ASONS. 

'fhc ol.ojc_ct. of t!ti• Bill i• to provide proceedings of 
gr<'alcl· stn ctn<'ss, m l'cgnnl to the nrnouut. of dnmngc ~; , 
nne! lhc .naturc of the c•xecution to be nwnrdecl tlum the 
Law :1t pr<"scnt tulmits, ngninst l>eft·wlnnts in t:i,·il 
suit s whu hn,•c broken their Coutmcl• in bnd Iilith and 
witlwut.... rca!oionnhlc <:xcnsc, uftcr hariug rt•cdvc:d COIIbi .. 
deration for the same. . 

2. A Bill wns ln·ought into the L~gislnlive Council 
lnst yenr byJ:hc llonornhlc Mr. llcndon to provide for 
the puni slwncnt of brenclu·s of Contrnct of one pnrticnlnr 
class, lllllflCiy Contracts for the cultivation, vrudm:lion, 
gnthcPi.ng, Jll'o\·i ~iou, mnnnfacturc, carriage, l\nd de\hcrv 
of ngricuiLttrnl p rodut,c. · The llill wns frnmed upon t.];,,. 
snme p ritteil•lt· as Act XIII . of 18f>O, which provided 
fat' the puuislnucut of breaches of Coutract hv nrtiliccr~. 
worktucu, ancllabourcra in the Pre:iidcucy TOwns nml iu 
such other places ••~ the Gu\'et·nmcut might extent! the 
,\ ct to, aurl wns itself hnsed ou the special lcgislutiou 
th nt has lou:: obtaiucc.l iu Englaud in regnrd to brenclu•s 
of Contract between mnstct·s nml worl<ntcn or lnbonrcr. 
in numeron• calliugs nud tr:l\lcs. Mr. llcaclun's llill -
pro .. idctl for the •criminal lrinl before n J'I-Ingislrnto of 
nil charges of wilful breach of "uch ngricultuml Cnt~ 
trnd hv Hrotc:, lnhour<•r .~, or olht•rs who had r<"rc•ivt·d 
au ad n ti1cU ·from tlwir rmploJC'I'S, :uul tOr tlwir punish .. 
rn t' llt hy illlpri:;u••mOu' with lwrd lnhour. ' 

:1. The Hill "'"" rend 11 st,coutl time, nne! wns r~rerre<l 
to n Sdtcl G<>trw>iLtt·c. In tit<· trl<mtHinr~ n IJcspntch 
was n·cdn•cl IJr the Gorenuucut of lmlia .from tl.t{" 
Hi ••l rt llouora ble the ~ccrcturv of 'Sta(e in Council~~­
Jif:'ssiug cli ~a ppro,;nl uf tliC p,"itll'iplt• of the Ilill, on tho 
g rouud that it lrJ·nfr·d n ruerc IJI'cnch .of Voulrnet ns " 
criminnl oft(·uee, ~uri indicating nn intt•nti,on to disallow 
tltc J;ill if pnoscd hy lit e Council iu Jtmin. • 

4. '!'he l'rt·>i~ent of the Select Committee upon the. 
Bill, the llonornl,lc nnd lt!nrnerl Chief Jtistic<:, (who 
luad ~uppnrted . the J•Cnnl provisions o( tht llill, !Jut 

' 
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thought that th~y ought not to be rrstl'ictrd to Con· 
tracts under which nth·nncrs hnd been n><~dr), there· 
upon prcpnrctl n Draft flcport, stnting thnt th.c Com. 
mittec thought, nntlrr the circnmstnnccs, thnt 1t w01~ld 
he injnrioL'"3 to th: public interests to pnss nn Act w1th 
the knowlrtlgc that those who hn•c bern rutrustctl hy 
Parlin'inrnt with the po,.cr of ordt·ring its immcdinte 
rcpcnl would donhtlrss cxerrisc such powrr ; hut fur­
ther·stntiu!!, thnt nlthon~h the Council could not do nil 
tbnt it might wi, h, the Committee thought thnt some 
relief minht be nfi'orded hv rxemptiug complniunnt~ in 
cases of the nature coutemjJln\ctl by ~~lr. Bt·ndou's Bill, 
from the necessity of supplying subsistence money he· 
foro the Dcfen••nnts could he dt•tnincd in execution bv 
order of the Court, nntl by rendering th e Dcfcutlnnt• 
linblc to be kept to hr. rd lnholll' in the Civil Jnil for the 
period llllowcd by the Code of Ch·il Procrdm·c for their 
drtcution in ex<"Cntion, unless they should pro dtlc fC? r 
tht•ir 0\fn mninfcnnnce. 'fJ1c Houornble nnd lcnrn('d 
Chief ,luslicc prcpnrcd n Drnft of nn mnendrd Hill in 
HCCortlnncc with these suggestions. 

!i. 'fhc ll cport . il.st·lf hnd not bern prcscntcu, nor 
.Jwd nny conclusion ns to the Drnft of the Hcport or of 
tho nmen<lmcnts, been ntlopted, by ·the Select Com­
mittee nt the time of the c'pirntion of the functions of 
ti•e Council ns then constit uted . 

6. The Go1•crnmcnt of lndin hns since carefully nnu 
.rnrnc;.!ly considered 1he subject:, nnd hns .come to 1hc 
conclusion thnr, in rcgnrd to Contmcls upon which 
consideration hns IJCOII rrccircd, the principle uf 1he 
u1cnsurc rrcommcuderl in the Drnft Hcport ought to he 
Adopted, !Jut thnt lhnt priuciph• should he cn•·ricd out 
to whnt nppNirs to be its lt·gitimnlc cxtrut, nnd shonl•l 

tl..c npplied to nil Contrnct.s whntsOCI'Cr, brokcu in und 
fnith nud without rcnsonnble excuse, by Dt·fendnnts 
who hn<'C reccil'ed cousiucrntion. While 'it is thought 
thnt n gcncrnl rnt•nsnrc of this l:ind will be less lil: cly 
to meet with objt•ction or tlisn llownnce in Englnnd thnn 
n m\"nsurc ·rcstriclcd to ngricnlturnl Contracts, it is nlso 
felt thnt n uronu nnd comprclm1sivc Lnw npplicnblc to 
nil Conlrncls nml to nil Chil Courts th1·nu~hout lndin, 
hy which n dt•nr distiuetion is mnrked out between th e 
honest nurlthc dishonrst Contrnctor-betwm·n the mnn 
who !Jrrnl<s his (;ontrnct in bnd fnith nnd from soniC 
motil•t• of interest or ill-will, nnd the mnu whose hrend• 
or Gontrnct m·iscs from lllisf'ortuno or from c ji'Ctl/lloo 

&tnnccs which nlfnrtl ldm rnornllr n rcnsonnhlc C'Xcuso 
though not •llcgnl jnstilicnt.ion for the ln·eneh-is more 
consunnnt wir h jnst principle~ of lt·gislntion, nntl is less 
cxposrd to distrust nml mh,inl('rprctnLion thnn n mcnsurc 
nstdctctl to n spccinl clnss of Coutrncts. " 

7. The Bill ncconlingly prol'ides tlmt" when nny 
JlCrsou who shnll hn,·c coutrnctt•d for thr. performance 
hf lillY net 011 h\o pnrt shnll hni'C rccci1·cd the comidcrn­

•lion, or n suhstnntinl pnrt of the consideration for the 
snm•, nnd shnll hnro broken h is Contrncl, it shnll be 
lnwful for tho Ch·il Court bt·forc which nny suit for the 
brench of such Coni r!ll·t shnll be brought, to determine 
whether the Dl'f'endnnl hns brol<cn the Contrnct in bnd 
fnith nnd wil,lwutnny rcnsounble excuse: mul iu thnt 
case tho Court shnll n•cord its judgment to thnt cll'ect, 

..-. nml shnll nwnrtl such nmouut. of dnmnges ns it llt'Cl'S· 

snry fully to indt•lnnify the Plnintiff ngninst nil loss, 
ni'C~rllt nruJ !JfOS)I('Clirc, nrising hom SUCh lJI'(•nch. 
Whcu the Court hns so r•·ono•mct·d, t!IC Ucfcudnnl slmll 
bo linblc to be committed to the Uivil Jnil in execution, 
for auch period us tlw Court mny nwnrd, not '!xceclling 
the "lime Jlro>ideu bv the Code of Cil·il l'rocctlmc, 
(thr.t is, when the damages nrc under 50 ltnpers n 
tcl'ln not t•xcccding three months, when nho1•c 50 
l~upccs but uutler 5_00 Rupees 11 term not excccdin1( six 
mouths, when nb~1·o 500 llupres n tc•·m not cxcct·ding 
two Jl'llr>)-nnd m such cnsc the P)niutill' shnll uoL !Jc 
bound to •upply the sub.isiCI•cc moqcy required by the 
Code ur brAct \'ll . of 185:, regul11ting execution from 
the ~Supr;mc C&urts : but tbc Dcft·ntlnnt shnll be 
bound to maintain himself in Jnil, or, on fuiliug so to do, 
1hnll be mtlintnincd nL the expense of ~he Go1·ernm~nt, 
and shall ~." kt;pt to bard lnbou~ while so mnintnincd: 
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A ud the Dcfcmlnnt shnlluot be entitled to be tliscJ,nr_J;etl. 
from such confinement mHTrr the dischnrge Clnusc• of 
the C011c of Ci•·il Procedure (Scct.ions 2HO nnd ~81), 
or under any order of discha_rgc of "'.' lnsoll'rnt Cou.• t 
(other than a finn\ order of dl~t·hntgc 111 th e .nnture of n 
cerlificllte), until he shnll rllhcr l1n1·c pnul the~full 
nmount.of damages, or shnll hare undergone the ~Crill of 
imprisnnmcnt awarded hy the Court: The U1ll nl.so 

1)roridrs thllt when n Defendant ~ha ll l~n•·c been ths­
chnr:;ctl from Jnil by cfiluxion .of tunc, .l"s person shall 
not ·hll n~ain lial~l c to he token 111 c.xccnt ton. for tlac ~nme 
cinim, hut his property shnll con!l;mc suhJect. to :xe~n· 
tim~ and sa len till the nmount of tlamnges. IS. '~1'~"1, · 
unless, in (he cnsc of n 1Jersnn snhj cct to the JIII'ISdlCtwn 
of n C11urt for the rrlief.,.,f lnsolrent Dch.tors, thcyarty 
sh;111 h"'·c obtnined l1is finn! order of ths~hurgc lll the 
nature of n ccrtificnt& t'om snch n Court. 

8. The Dill places 1m ~wm·.t! fo•· dn~nngcs 10ndc by 
the Court in the a ltcrnntn·c 111 cn_sc 1ls Decree for 
spcci(jc pcrform nucc is HOt Cf'lrricd n:n!• on the snme 
footing as ordinary dnmn~;cs under the H1ll. 

9. Cnre has brru tnl<cn so tll define the wor<ls 
,. in bad fnith," "rc:lsonnhlc c:,;cnsc/' nnd certain 
olhc•· expressions in the Bill (which might, if .'"'~c­
fincd, cause emh:u:rnssmcnt lo the Court ~pplymg: Its 
provisions) ns to exclude Jrom the operatum of the 
Hill nil cases in which int entional nnd dishonest hrcach 
of Contmct is nnt nn in ~"~' rcdicnt, nnd to gh•c the Court 
within the limits l"·csc~ibcd n lnrgc discrctiou to den! 
with ench ensc ncco rding to its spccinl ch·cumstnnccs. 

10. Su~h n mrnsm c will not be open lo the objec­
tion tl111t it is pointNl ngninst one pn!t icu lar class or 
Dt' l'raH1nnls, or thnt its hcncfit s nrc conhned to one par­
ticular class ot' Plaintiffs. Nor will the objectio n that a 
brench of Contract often inmlvt·s ,Equities between the 
parties with which n Mngistrnt;. or o t}.>e~ C ri~1in~l 
Authority · uuaccuslomed to ndnn111ster Cml Just1ce IS 

not competent to denl snlis t'actorily, ntiply to such a 
measure: For the remedy it prol'idcs is to be adminis­
tered solely by the ordinnry. Civil Courts, including 
in thnt term the Smnll Cnusc Conlt s, in cases witl1in 
their jul'isdiction: And thnt the dillicnlty of deter­
mining whether n Contrnct hns been broken in bnd 
faith or without •·cnsomtulc excuse, will prnctically he 
no grcntcr thnn thnt of rr~ol ving th e onlinnry questions 
with which Ciril Comt s have to den!. The measurt•, 
too, is the from the obj "c l.ion thnt I he proceedings pro. 
'·idC'd ngninst n. Ucfn ulting l!ontmctOI' mny be pel' .. 
Ycrl<·d iuto nn instrument of extortion ot· opprcs~ion1 ns 
it is only nfter the Civi l Court has fully heard the 
whole evidence on both sides, nml nfler it hns deter­
mined that n >nlid Contrnct exists, and thnt that Con­
trnct has been broken by the Dcft•ntlnnt nftcr reccirin" 
considcrntion, thnt it will he cnllc<l on to pronounc~ 
whether the breach wns co'mmittctl in good or in bnd 
fnith, or with or without rcasonnhlc c~cusc. 

II. The only restriction plnccd hy the Dill upon 
the nature of the Contrncts to which its prol'isions 
npply, is tlmt the Conlrnct shall be one upon which 
cunsidcrntion hns been •·rcch·etl by the person brenking 
it. On the one hnnd, it is thought unndl'isnhlc to cx­
teml the mcnsurc to Contracts npon which the Plaintiff 
hns not nctunlly gi•·cn nny cousitlcrntion by pnrthw 
with his money, ~;omls, or otherwise, but hns merely 
promised to gil'c some cqui,•nlent for the nr.t to be done 
by the dcfcmlnnt : In such cnscs it is often impossible to 
sny with ahsolute ccrlninty whether the l'lnintiff would 
hnl'c porformcd his pnrt of the Cont•·nct if the Defend­
nut hnd pcrf•>rmell his. 'l'hc position of the Plaintiff 
hns unL brcn chnngcu for the worse, ns it hos been 
when he h•s nctually perf'ormctl his jJnrt of the Con­
tl'.''ct; tl~c injury lo him therefore i~1 tbc grcn.t majority 
ol ctbcs IS less tl au when he hns g11·cu cons1dcrntion : 
nud the non-performance of the Contract, Cl'eu thou"b 
in some cnses it mny procct•d from frnudulcnt motiv~s. 
is not in itself of thnt pnlpnuly dishonest clmrnctcr, par­
taking mornlly of t}.lc nature of.11 breach of trust, which 
it is iu the other cnse. 
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12. On the other hnnd, it hns been thought ndvisn· 
ble not to limit the m~asnre to cases in which con­
sidcrntion has been paid in money, bu-t to exteml it to 
nl\,.cnses in which consideration· of whatever kiitd bas 
been received bv the Defendant. 'rhe 'l'radesmnn who 
has sold and deih·crcd hi• goods, or the Landlord whose 
lnnd has been held by n tcnront, is, ns much entitled. to 
protection in rcspcct'of the money receimble by him, • 
as the Capitnlist or Planter, who •has admnccd hls 
money, is entitled to such protection in respect of lhe 
goods or produce he is to recci~·c in re.turn. • 

13. Such .a measure will mclude cvct"j brencl1 of 
Contract which Mr. Bendo•~'s llill provided for, and 
will in nddition cmbrnce n mri~ty of othc1· Contrncts 
of which o wilful and dishonest brcf.ch may be frnught 
with as mischic,·ous consequences to the other contract­
ing party ns i•.1 the class of Contracts referred to in 
that Bill. 

(Signed) 
The 29tlt Jan.l<ory 18G2. 

W. RITCIIIE. 

DRAFT REPORT. 
To the lloNonADLil THE LIOGISLATIYE CouNCIL. 

Vfc the umle•·signcd, hcing the Select Committee to 
whom a Uill "to provide for the Punishment of Breach 
of Contrnct for the Culti,•ation, P•·oduction, Gnthcrinc:, 
Provision, Manufncturc, Cnninge, and Dl'iircry of 
1\gricultural l>roduce," and n llill " to provide for 
the •·egistration and ·for the better enforcement of 
engagements for the cnltivation aud dcli,•cry of Agri­
cultural Produce" were referred, have the honour to 
report as follows:- · 

The Hight I:lonornblc the Secretary of State for 
India hn,·iug objected to a law for punishin" by 
Criminal proceedings . brenches of Contrnct relating 
to Agricultural produce, we cannot recommend the 
Council to pass the llill introduced by Nlr. llcndon 
in its present form . Such an Act, if passed by the 
Council, cvcn if it should receive the nsscnt of the 
Go,·ernor General, would uo doubt be immedintely 
repealed under orders from England. Whntcvcr 
therefore may be the opinions of indil"idunl Members 
of this Committee (for they by no means ngrec as 
to the principle of the llill), """ think that it would 
b~ injurious to the public interests to pass an Act, 
w1th the knowledge that those who have been en­
trusted by l>adin111ent with the power of onlerilw its 
im111edintc repeal woultl doubtless exercise tlmt po~ve 1·. 
To pass a Lnw under such circumstanct·s, nnd to give it 
cflcct for n few mouths only, could not by possibility 
be of nny public benefit. llut although .the Council 
cannot do all that it might wish, we think thnt some 
relief may be nfl"ortlcd by exempting complainants, in 
c~ses of the nature contcmplntcd by Mr. Dendon' s 
Dill, from the necessity of supplying subsisrcncc 
money before the Dcfcndnnts can be detained in 
execution by order of the (.;ivil Court. In many cases 
a single individual may be ohligetl to employ 
umnerous labourers or cultivators to eunblc himself to 
•:nrry_ on t_he busiucss in which he ""!Y Uc engaged, 
nml 111 winch he mny hn,·c embarked Ius capital. To 
compel him to rcso1t to the Ch·il Court for c\•cry 
hreuch of Conll·act which may be committed hy those 
wh c. m he lws employed will he "hanlship, and will 
nfford but little relict; unlc~s Courts competent tu 
d.al summarily with the cases, such ns the Smnll 
Cxuse Courts, oc established in snllicient uumbcrs 
nud within convenient distauces. llut even if such 
C~ourts be established, the benefit to be derived from 
them will he greatly <li111iuishcd if Complninants be 
compelled to deposit subsistence money not exceeding 
four annas n dny for cnch defnulting Contractor, before' 
he can be detained in excculion by order of the Civil 
l'!>urt_ aft er n decree obtained ngainst him. We 
thcrctore propose to rcJic,·e Compln,innnts in such cases 
from the necessity ot' depo;itiug suilsistcoce money 
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which now exists uuder tho Civil Procedure Act, and 
to render the Dcfemlnnts liable to be kept to hard labour • 
in the Civil Jnil so long as they nrc detained in execu­
tion, unless they provide for thei~ own fnnintennnce. 
'l'hc expense to Government will be no greater,. than if 
the defaulters were detained in the Criminal Jail under 
an order of n Mngistmtc. We prnposc also to ~cndcr 
the defaulter's property liable to d1strcss nnd sale for 
the amount expended by Government for his mni"4, 
tcnnncc, len,•ing the dcfnnltcr himsc~f.linhlc to be impri­
soned nnd kept to labour for nn nddlllonnl month unless 
the amount he pnid. We hn,·c mad'lt snch nltcrntions 
in M1·. Jlcadon's Dill ns we think neccssnry; and consi­
dering thnt the Contracts in CJUCStion will be subjl!l·t 
only_ to the ~.ivil Courts,. we ~ec no necessity for any 
spemal proviSions for rCI(IStrahon. We hnve introduced 
in the Bill such of the Clauses of l\'lr. Sconce's llill as 
appenr t.o us to he necessnry, nnd we recommend the 
two JJills to be consolidated. 

11-I. WnrE, 

Dcpy. Secy. to the Govt. of India,• 

llomc Department. 

The following Bill wns introduced into the Council 
of t ~IC Governor Gcnernl . of lndi" for the purpos" of 
mal"ng J,aws nnd Hcgulntlons on the 12th l'cbrunr• 
18ti:l, nntl wns l"cfcrred to n Select Committee, who wiil 
make n report thereon after the 15th of May next :.-

A Bill1·elating to Emigratio11 to tlte British 
Colonial !IJPpcndency of Seycltelles. • 

Wherens it is expedient to extend the provisions of 
' l'renrnblc. Act XV. of 18<12 (lor , .• 11,.. 

laliuy tl~e E'moyration of the 
ll'"tive In!tahitall{., of tlte 'J'orritoric• 1t11der the Govem- · 
fl~r11t ~f. lite Bct&t lllt~ia Ca>np~my to !''" l•lund of 
Jlfal<rtlw~) so thnt Nl\tn·c Inhalntl\nts ol British India 
may emigrate to the British Coloniul Dependency of 
Seychelles: It is cnncted ns follow• :-- • 

I. Act XIV. of 18:!9, in so fnr as it renders linblcio 
Act X IV. of !SaO rcpenlcd. prnnlties every person who 
, . shall mnkc wtth nuy Nntirc 

ot Ind1n nuy contrnct for lnbou1· to he perl'ol"med in the 
Driti•.h Colo!•inl Dopcuclcuc.v of Seychelles, o1· who •hall 
knowmgly nlll or abet nuy Nntivc ol' Indil\ in emi"rnt­
ing frou~ the Ports of Cnlcnttn, i\lndrns, nnd llou~bnv 
rcspccth·cly to the snid Coloninl JJependcucy, is rc­
JI<tt,lcil. 

11. All the provi•ious of the said Act XV. of !A•I!!, 
Act XV. of 1842 extended. as modified by Act X"'IX. 

. , . of J8fj0 (rclatiny to flellell 
carrywy Emt!Jrtlllt Pa&BCII!Jor• to the lJriti,,h Colollie1), 
shl\ll extend anti apply to Nntive luhahit:mts of the 
]lritish Territories in lndin who shnll crni,rntc to the 
llriti•h Colonial Ucpcudcncy of Scvchdlcs,

0
and the snid 

Act XV. of 181~ •hall be rend a:; if' the words" or the 
!1riti h Coloni_nl Dcpeudeucy of S~ychellca'' h•d b~:AA • 
mscrtt•d thcrcm aficr the word " Mauritius" wherever 
tin• word " ~f:mritius" occurs in the Bnid Act. 

111. No Emigi'Rut shull be pcrmilled to rmbn;k for 
No J·:mlgranlpcr,nitle•l co the enid D~·peru.lcucy of • 

cn.bari< willooutccrl!ftcaro. Srychcllcs Without a cer-
tiliCI1tc frllm the itgent np­

pointcd by tl•c Government of Mauritius nud S<!'ychc!Jcs 
oouutcr•igucd by the l'rotcctor of J~migrants of th~ 
Port of (;alcutta, :llndras, or 1\omhuy, to the clf<l't that 
such persou ha~ been cugngcd by Lirn ns an Emigrant 
to thuL Dcpcu<lcucy on the part of the said Govermncnt. 

IV. In ~asc of sickness brrakingout ~~~ boord ofnuy 
. vessel'"c?'"·cyrng imigraots 

In •••• or ••clmc .. , Eml- to lhc Sllld Dependency su I 
J:r~n1s me~y-, 00.. taken to E • ,. t b ' c 1 

t~uarnnliuo Stall~n or Muu- mlornn ~ ll111Y C taken to 
rlliu•. the Quarantine StRiion of 

the Island qj .Mauritiut aud 
in such case such Etligrn ts may, at their option, 



eontrnct for scrviC(' nt. the sni<l hlnnd o( Mnuritin•, or 
mny proceed ro th~ said Depcudcnc,l' ; nud if they slmll 
elrct to rontrnct for srrvicr. in the sni<l hlnnd of Mnttti­
tiuP, •ucb Emigrnnts shnllthcn be rrgnrclcd null h·ratcd, 
in nil t~·p~cto, naif they hncl rmigrntrd to thr •nid' Island 
under till' uid Act XV. of Ifl~:t. 

,._ 1'f,is Act shnll t11ke rfTcct •• to tl><• snit! Colouinl 
('nmmrn<ement·o( Art. ' ~)rpcnrlrncy of · :leychelfes 

lrorn the unv wh('n the 
Go•·rrnor Gc•nernl of lndin in Council ; ill\11 notify In 
tbc c .. t. Ullll Gazelle thnt such rc~ulat: .. ns havr hcen 
pro1•idrcl, nnd {uch mrnsurcs tal<en, •• chc· Gm·cmor 

, G<·nrtnl in Council dC'cms nrcessnry fo1· the pfqtCc!iOn 
of sncl1 Emigrnuts during their residence in th<• saicl 
l'oloni~ol Dependrncy of :;rye helle•, an.l in respect of 
thrir return to Jc,din. 

'J'hc Gon·rnmcnt of :\lnuritius hns infurmccl the 
Go1·ernmcnt of lndin, thnt chr Sccrrtnrv of Stntc for 
th.c Colonies lens npprol"rcl of che <•xt"'csion of Indian 
"Emigrntion to the 8e)·ehcll<·s Deprnclc·ncic•, nud hns 
rrqoe•tr<l thnt the m~nsmo nonv ttceiYt the ,;auction of 
t~ce ludinn1.rgislniur~. • 

The Jmsent Bill hns lll'cn clrnwn ou the moJ.·J of 
A~l XXXIII. of 18611, rclnting to Emigrntiou to Nntnl, 
IU'tl wns introllnct'd into the ln1c L<·~;::i sln iin" Counuil 'nt 
the request of the G.:nwnmcn~ of India. 

" 
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I 
It propn~r~ 11n nc\\' JHo,·bion of Lnw, :m,J oult ~:X· 

tends co t.lw S<·ychc•lli!s che sncne t:1cilicies for oh<nunng 
lnbou•·~rs from lmlin which .}mn: nlrend.v bl•Cn !;Ive.n to 
other Jlrhi;h Colonic~. 

I (Sigue<l) H. l'onnEs. 

1'h• 2'llu/ .Tmwary I S6:!. 

I 
111. W\'1.1~. 

r . · Dqn• . f3r(' \'. to the Go\'t. nf I udin, 
• n • • Home DrpnrtiiiCII!. 

I 
····rh;;-foll;;;;:\"~ !lcport of n Selt·ct Connniuec wn~ 

· prc~e'ilted 14> the Council of the Governor Gr11era! oi 
. Iu~in for tire purpose of ioml<iug Lnws nncl l!cgulatlons 

I 
un the 19th Felmcnry 181i2 :- . 

We, the uculersignG<l, tlc e ~l ecnbcrs ol the Sclrct 
Committee of t.hc Council of' the Go,·rrnor Gencrnl of 
ln<lia for the purpose of making Lnws nn~ llegulntions, 

I to wh o111 tlu.~ ·um to nmcml the J .• 11w n·lntwg tu Llae usc 
of n Gon:•rnm('nt ~('n} wns rcf'rrrcd, h:wc the honour lo 
report that we hnve coilsidered 1 he Jlill, nucl that we 
hnvc onlv tu suggest the insertion of the words "or by 
the nuthoriry ''11f'tcr the wurd "hchnlf" in lines 7 ancl 
I :l of the S<;,etion, so ns -to provide for the usc <if the 
ucw Sen!, whcthec· it he required to he affixed on behnlf 
of chr Gorcrmucnt (ns provided in the J3ill) or by its 
m~thru· iry. 

(Signecl) C. J. EnsKIJ<E, 
\V. llJTCIIU:. 
H. n. JJAtn~<cTo:<. 

M. WYLIE, 

Dcpy. !':cey. to the Go,·t. of India, 
" Home Ueparlmcut. 

Ptil?td tor Govcmment at tbc Bo>tOA\' EDtlCATIO:< Soctnr;pnEss, Byculln. 


