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SUPPLEMENT 
TO THE 

BO~fBAY GOVERNMENT GAZETTE 
CONTAINING 

BILLS OF THE GOVERNMENT OF INDIA. 

THURSDAY, 12TH .TUNE 1862. 

. e' Separate Paging is given to tl1~se Supplements, in continuation from one to the otl1er, that the Bills 
may be collected into a separate Compi_iation. 

HOME DEPARTMENT (Legislative). 

Fort 'William, the 237·d :ff[ay I 862. 

The following Bill and Statement of Objects 
and Reasons accompanying it nrc published for 
general information by order of His Excellency 
the Governor General in Council:-

-1- Bill for the .1mendment of the Law relating to the 

Confinement of Prisoners convicted of Offences 

in Native States. 

Whereas it is desirable to consolidate and amend 
Preamble. the Law relating .to the 

confinement of pnsoncrs 
who have been convicted of offences in the Terri­
tories of Native Princes or States in alliance with 
Her Majesty, and to the execution of the orders of 
Courts established by the authority of the Govern­
or GenNa! of India in Council lor the adminis­
tration of Criminal J usticc in the States or Terri­
tories under the authority of the Government of 
India, or the Govet·nment of Madras, or the Go­
vernment of Bombay respectively; and whereas it 
is expedient to make the same provision for the 
~ccure custody of persons convicted of participation 
m the offence of Suttee (burning alive) or Sumadh 
(burying alive), and of such other offences as the 
<?overnor General in Council shall, from time to 
time, by an order to be published in the Govern­
ment. Gf!::eltt!, think fit to prescribe, within the 
Temtortes of Nati,•e Princes or Stutes in alliance 
with Her Majesty as is already made in regard to 
persons co~•v•cted or Thuggee or Dacoity in such 
states; It IS enacted as follows:-

GO\'T, INDIA BILLS-7ti 

I. Act XVIII. of 1843 (fm· tlw better custl'dy 
Rc en\ of Acts of pcnons convict~d of 

P • 'J.'huagec and Dacoity}, 
and Act V. of 1847 (to facilitate the e.Tecution of 
tltc sentences of Courts cstublisherl by the authoril!f 
of tlw Govemnr Genn·al i11 Council for tl1e admill­
ist•·atirm ~f Criminal Justice itl Stales or 'l'errito::-
1'ies adminislered. by O.fficers actiug under · tl1e 
wllborit>J of tl1e Ea•·t Indu' C'ompauy) are here by 
repealed. 

II. Officers in charge of Jails in such parts of 

Officers in.chnrgc of Jnils 
in Dritish India mny b.jve 
effect to sentences pnssctl 
hy Courh of Jm:sticc cstu­
blishccl hy the Governor 
General iu Councll in Nu­
tivc States. 

the British Territories in 
India as nrc beyond the 
local lim its or the jurisdic­
tion ofuny Court of Judi­

. cnture established by 
Royal Charter, shall he 
corn petent to give effect 

to any sentence that may be pnssed by any Court 
established, o•· that may be established by the 
authority of the Governor General of India in 
Council for the administration of Criminal Justice 
in .States or Territories administered by Officers 
acting under the authority of the Government of 
India, or the Government of uny Presidency in 
India, although such States or Territories urc not 
subject to such Guvernment, or ore uot subject to 
the operation of the General Regulations. 

11 I. A warrant~ under the official seal nod 
signature of the Officer or 

Warrant or Officer exer- Officers exercising crimi­
d oing Criminal juriodrction nal .I· urisdict'lon \VI' thin 
iu ouch Statco to be auffi-
cient authority. such States or Territories 

as afore~aid, shall be suffi­
cient authority for boldin.- any prisoner in con­
finement, or for transmitting any •prisoner for 
transportation beyond Rea, or for iofiicting any 
other punishment prescribed lherei~. 



IV. It shall be lawful for the Executive Go­
•' . · ,•ernment of any part of 

Exccutn·c. Go1•crnm~nt the Dritish Territories in 
!":J d~~~~:ti~~· i;"';ifi~:~~ India to nuthori>e the 
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'!'he Bill proposes to repenl Act XVI IT. of.l843 

and Act V. of 1847 (to facilitate the e:r:ecutzon _of 
the sentences of Courts established by t!te autlwnt!l 
of the Goveru~r. G_enernl in. C~uncil.for the ad"!u· 
nistratioll of L1·mm•al Jus~tcc ut St~ttes or Tc-rrtto· 
ri•s administ,-red by 0 ificers actmg 11ndrr tl1e 
auilloril.'! n.f the East Ind·ia Csmpany ), and to 
consolidate the l wo Acts, as well us to extend the 
provisions of the former enactment. 

(::igned) H. B. HAmNaToN. 

Tlte Dtlt May 1862. 
i\1. WYLIE, 

Deputy Secy. to the Govt. of India, ~ 
Home Department. ' - ·· 

Fort William, tlte 21st Jlfay 1862. 

Indio of person• convictccl reception nnd detention 
ofccrtoin offeacc• in Notil·c in nny part of those Terri­
States. torics, for the periods 
specified in their re~prctive sentences, of persons 
~entenced witl1in the Territories of any Native 
Pdnee or Stute in alliance with Her Majesty to 
imprisonment or transportation for the offen<:e of 
Thuggee or Dncoity, or the ofl'ence of be!o~•ging 
to any gnng of Thugs or Dacoits, o1· for participa­
tion in the offence of Suttee or Sumadh, or for 
such other ofl'ences as the Governor Genet nl in 
Counc·il shall. from ti1;1e to time} by nn order 
published in the Government Ga::rtfe, thitik fit to 
prescriue: Provided ahvnys, that such sentences 
shnlJ hn1•e been pronounced aflet· trial uefi>re a 
tribunal, in which nn Ollicer of Government, duly The following lli". and Statement of Ol~ects 
authorised in that uehalf by such Prince or State, and Rrasons accompanying it nrc published for 
shall be one of the presiding. J udgcs. Evc~y general infoqp;!.tion_ ,b_y~ OJ~d_eJ" of His E.xcellency ___ _ 
Officer of Government so anthon~_!!-~. _:;f.~Ut!IN!I- - .. ,.,-..,..,,.ernor ucncrnl Ill Councr . 

-I'!Ye 1~olfV'!'c£ioif,"·~~tr" a -copy-of the proceedings h; ld A Bill [urthe1· to Amend Act L of 1859 (for the 
aHhe tnnl, that the snme may be forthcommg · · 
for reference nt the place where the senteuce of amendment of . tlte Law 1·eluting to Jliercltant 
imprisonment may be carried into' eficdt. · Seamen). 

V. If any Officer in charge of n Jail shall 
. entertain any doui.Jt as to 

· ~f ·o1rccr in ~hn~g~ of · . the legality ·of any war, · 
Jml .clou>t the lq;nht) .of rant se11t to him fot· ex -
any wnrrrmt sent to J.Juu . . P 
for execution. cutwn under thts Act, or 

ns to thr. competency of 
the person or per~ons whose official sen! ami silT­
nature may be nflixed thereto to pass the scnten~e 
and issue such warrant, such Officer shall Tefer 
the matter to the Government to which he is 
•ubject, by whose order on the case such Oflicer 
and all other public Officers shall be ~uided as to 
J~le future diFposal of t!le prisourr. Pending any 
such reference, the pnsoncr shall be detained in 
&nch manner and with such restrictions or mitiaa-
tion~ us may uc specified in the warrant. 

0 

V l. The provisions of the c.xisting A.rts ond 
Pnwioions of existing R cgul.atwns, nnd ull other 

lawo nne! rule• for the rules m force fil~ the treat-
tre.ntmcnt and occurity of meut and security of pri­
Prtsonero ~encrally, to np- soners confined in the 
t•ly to l_'moncro conliucd said Jail• slt •tll "Jlll d 
under t.la1s AcL ' ' " , Y nn 

· be of equal force and 
effect in the case of prisoners confined therein 
under this Act us in the case of other prisoners 
couflncd therein. 

S•JlATtmllNT ov OnJ.llCTs AND It EAsoN~. 

It. ~eing .considered dc8irable to extend the 
provtswns ol J\<"l XVI. I I: of' 184:1, whidt relates 
~ the. cot~fincnwnt wttlun thP. Brilialt Territories 
m lndta ol.pers?ns senten~ed to impt·isonmcnt or 

~ tranR~ortalton lor th~ olience• of Thuggee and 
Daco!ty, o! o.l br·lou!;•,ng .to ~ny gung of Th"ugs or 
Dnco1t5 wttlun the !cmtones of any Ptim·c or 
State i? alliance wit.h the British Government, to 
the: o_flcnc('s. of Su.lt~c (u~truing alive) and Sumadlt 
(I.Jurymg alt1·e), !ins B1ll i~ introduced fol' the 
purpose of extendmg the Act accordingly. 

• 'f!1e Bi.ll a~o empo~vers th~ Go1·ernor Genernl 
tn Counctl to extend tts provtsions tQ unv other 
classes of ofl<·nct•s thnn those mentioned in the Bill: 

" ' hcreas the local Governmrnts are empowered 

Prcicmblc. · under Section LXXX·!. 
of Act I. of ISiiD ·(for tile 

amendment of the Law 1·elatin.q to Jlfercllant Sea­
meu) to investigate cases of incompetency- and 
misconduct on the part of Maste1·s und Mates 
who have obtaiucd certificates of competency of 
set·vice from such local Governments, and under 
Section .LXXXII. of the said Act, on proof of 
such misconduct or incompetency, to suspend or 
cancel such certificates ; nnd it is expedient to 
~xtcnd. tlte po11:er of ncaking such investigation 
ami of suspend111g such c.ettificates to other Go­
v·ern"nwnts than the Governments by which Euch 
certificates shall" have been granted; It is enacted 
as follows:-

!. Section LXXX I. of Act 1. of I 859 is here­
Power to invcstigntc · by repealed, and ll.le fol­

cnsos of nllcgocl incompc- lowing Sertion is enacted 
toney mul misr.oncluct, ~ncl in lieu · thereof, and shall 
to •nspcml ccrtifiontcs in be read and construed in 
such cases. the s;une n1anner ns if it 
formed part of the said Act, namely :-

"If the local Government, on the information 
of any Shipping Master, or any other ground has 
reason to !Jelicl'e that ai1y l\1nstcr or Mate' who 
has obtained a certificate of competrncy 01' ser~ice 
tram such Govcmmeut, Ot' from any other local 
Government, is, fi·om incompetency ot· misconduct 
unlit to discharge his duties, it may direct an~ 
lloard or Of!iccr al or ncar to the place at which 
it may he COlli'Cnirnt for the parties and witnesses 
to altcncl, to institute an investigation; and there­
upon such Board or Officer shnll ~onduct the 
investigation, and may summon the Master or 
1\'~nte t? appear, and sl~all gi_ve him full opportunity 
nl makmg a defence, etther m person 01· otherwise 
and shall, for the purpose of such im·estirration' 
have niL the powers vested in i\Iagistt·;tes of 
summoning ami examining witnesses, and may 
!uake .sucl.' order with respect to the costs or such. 
mvesttgallon as they may deem just, and shall on 
the conclusion o! t~1e investigation, ntake n .report 

.r 
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upon the cMe to the local Government. If the 
local Government ordering such investigation 
shall not be the local Government which granted 
the certificate held by the Master or Mate whose 
conduct forms the subject of inquiry, the local 
Government ordering the investiaation shall have 
power to suspend the certificat~ held by such 
Master or Mate on pronf that, from incompetency 
or misconduct he is unfit to discharge his duties, 
and shall com:nunicate the result of the investiga­
tion to the local Government which granted such 
certificate." 

STATEMENT OF 0DJECTS AND llEA50 NS. 

Section LXXXI. Act I. ofl859 (for tlw amelld­
..Jncnt of the Law ,·elating to Jlfc1·c/wnt Seamen) 
empowers any local Government to order an in­
vestigation into the conduct of any Master or 
Mate to whom such Government mny have 
granted a certificate of competency or Fct·vice, if 
it has reason to believe that, either from incompc-
........ ..,1 '"' ' •• uool IJ.li~'-'V U\.llH ... ~, ~ I.A \,. 11 '"' ' '"'""' "" •"' • • • - - • 

unfit to dischara e his duties. But, as the law now 
stands, only th: local Governt~lent ~vhi~h granted. 
the certificate can order such mves ttgatton wher­
ever the misconduct to be inquired into shall have 
Leen committed. 

An instance has recently occurred showing the 
practical inconvenience that may result fr?m the 
retention of this restrictio~l, and the neccsstty that 
there appears to be for some modification of the 
Law. The Mnstet· of a vessel, holding n certifi­
cate from the Government of Bengal, took his 
' 'esse! to Bombay. A complaint or misconduct 
havin" Leen made a" ninst the Muster on his arri­
val ; t Bombay, tl1c Government of Bombay 

ordered an investigation under th~ provision;, of 
Section LXXXI. of the Act above quoted; but 
Leing advised that it had no jurisdiction, the 
Bombay Government refrained from passing any 
decision in the case. 

There appears to be no good reason why, in n 
case such as that described, the local Government, 
within whose territories the Master or Mate com­
plained against happens to he at the time the 
complaint is prefened, should not he empowered 
to order an investigation, and upon proof of in­
competency or misconduct, showing such l\Inster 
ot· Mate to be unfit to discharge his dutie~, to 
suspend ,the certificate held by him, although 
such certifica te may have been granted by some 
othet· local Go,•crnmcnt. 

The object of the present Bill is to admit of 
such investigation being made undet· the circum· 
stances above stated by any. local Government. 

The Dill fUt·tl1er provides that, when the local 
Government ordering the investigation shall not 
be the local Government which gt·anted the certi­
fo.rms ih~ ~.;bject ol"iifqil'iry; M.i"t'Uch'\1\9~ S!W.9.\!!;~ 
ordering the inv~stigation shall have power to 
suspend the certtftcatc held by such Master or 
Mate on proof that, from incompetency or miscon-

. duct, he is unftt to discharge his duties, and shall 
communicate the result of the investigation to the 
local Govemment which gran!etl the certificate. 

(Signed) H. D. HAniNGTON. 

2'/tc 121/i 1lfay 1862. 

M. WYLIB, 

Deputy Secy. to the Govt. of Indio, 
Home Department. 
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