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HOIIE DEPARTIM

NT (Legislative).

The following Report of a Select Committee
was presented to the Council of the Goyernor
General of Tudia for the purpose of making
and Regulations on the 7th January

Hove Devawrsest.— Legislative.

We, the undersizned, the Members of the Select

1. Resolation, Forcign
Department, dated dth No-
vember 1862,

. 2. TFrom Officiating Under
Secretary,  Government  of
India, Foreign Departnent, to
Commissioner of Pegu, dated
4th November 1862

3. Statement of Appeal
and Original Suits, -

4 From Se ary to Chief
Commissioner, British  Bur-
mah, to Secretary, Govern-

ment  of India, Foreign
Department,  dated  29th

March 1562,

5. From Secretary, Go-
vernment of Indiz, Home
Department, to Chief Com-
missioner, British  Burmuh,
dated 27th April 1862,

6. From ditto to Advo-
cate General, dated ditto, and
enclosure.

7. Opinion of Advocate
General, dated 5th July 1862,

8. Irom Chief Commis-
sioner, DBritish Burmah, to

Committee  of  the
Council of the Gover-
nor General of Ludia
for the purpose
making  Laws aund
Regulations, to whom
the Bill to defive the
Jjurisdiction, and to
reaulute the Procedag
of the Courts of Civil
Judicature in British
Jurmah,and to provide
for the extenzion of
certain - Acts to  the
said Teritory was re-
ferred, have the honour
to report that we have
considered the Bill
and the papers men-
tioned i the margin.
2 5

We think that some
modifications may be
made in Section VII.,
with the view of limit-
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Seeretary,  Government  of
India, Foreign Departiment,
deted 3lst July 1862,

9. From Sceretary, Go-
vernment  of Indin, Home
Department, to Chief Com-
wissioner,  Dritish  Burmah,
st 1862,
From retavy, Chicf
Cowmissioner, DBritish  Bur-
mal, to Seerctary, Guvan-

the other, that the Bills

ing a second appeal to
the Divistonal Commis-
sioner to cases in which
the decision of the
Court below may ap-
pear erroneous, or de-
serving of lurther con-
sideration, on a point
material to the merits

went  of  Indin, Iome of the case. We also
Department,  late 18t yecommend that provi-
September 18562, and  cn-

sion be mide for copies
o the jndument ap-
pealed auainst being filed, and for a rejection of
an appeal by a Commissioner hving the effect of
a contirmation ol a decree of the Court below.

closures.

This .‘Eel.:linp, tlu‘rc!'u.ru, we recommend should
be pussed in the lollowing form :—

“The Cout of the Commissioner shall have
“power to licar and determine appeals from the
“griginal decisions, and where an appeal iz allowed -
“by the Code of Civil Procedure, or by this Aci,
“from the ordeis passed by the Courts of the [e- -
“puty Commissioners in the Division of such
“Commissioner.  The Commissioner 1nay  aiso
“receive a second appeal from the decisions of the
“ Courts of the Deputy Comnmissioners in his
“ Division, passed in 1egular appeal, reversing or
“madifying the decision of the Court of original -
“jurisdiction ou a point material to the merits of
“ihe case, if on a perusal of the grounds of
“appeal and of the juduments of the éﬂﬂl‘ls bhe-
“low copies of which judgments shall be filed with
“the petition of appeal, u further consideration of
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“ the case shall appear to him to be requisite for
“ the ends of justice. The decision of the Com-
“missioner on such second appeal, whether for
“ confirming, modifying, or reversing the decision
¢ ofthe lower appellate Court, shall be final, and no
“gpecial appeal shall be allowed in such case to the
« Chief Commissioner from the decision either of
“the Deputy Commissioner, passed in regular
“appeal, or of the Commissioner of -the Division
““passed on such’second appeal. The rejection of
“an appeal by the Commissioner on a second
““appeal shall have the same effect as a confirma-
“tion of the decree of the lower Court.”

~ In Section VIII. we recommend that the words
‘““and in Section X VILI. of this Act” be inserted
after the word “Section” in line 4.

Major Sparks in his Memorandum, dated the
12th September 1862, adverts to a point on which
he considers some wmodification of the Code of
Procedure, as regards the hearing of appeals in
British Burmah, desirable. He says “in my
“former remarks I abstained from noticing one
“ point in which, in my apinion, the Bill might
* be materially improved. 1 did so because 1 felt
*“a diflidence in proposing a return to an old prac-
“tice which the Leuislature, doubtless for some
“good reason unknown to me, abrogated in
“ passing Act VIIL, of 1859. I mean the power
“of an Appellate Court to confirm a decree
““without summoning the respondent. Lvery day,
“ however, strengthens my conviction aof the hard-
“ship the present law inflicts upon- many suitors
*in this province ; and us the Government is about
“ passing an exceptional Act specially adapted to
“the peculiar circumstances of British Burmah,
“1 consider that T ought to take the opportunity
‘““of bringing this subject to notice. I have seve-
‘“ral times already had appeals from the Districts
“of Prome and Tounghoo, not to mention the
“others, where there were no grounds for appeal
‘“whatever, nevetheless I bave been obliged to
“delay the decision of the case until a notice
“ could be served on the respondent and a return
“to it received ; this alone, in cases from Toung-
“hoo, occupies from a month to six weeks. In
“many cases the respondents, not knowing how
“to appoint a plender of my Court toappear for
“them and fearing that if they fail to appear they
“may lose their cause, have come down them-
“selves all the way to Rangaon, at a fearful expense
“and loss of time, merely to be told that the
“uppellant's appeal is groundless, and they may
“po back aguin, In other cases they have retain-
“ed pleaders of my Court touppear for them, but
“as the pleaders always in small cases demand
“more than the fee allowed to be charged ns costs
““of suit, the respondent does not recover from
““the appellant nearly the amount the appeal has
“cost him. Most of the appeals before me are
“in suits for land, the value of which at a year’s
“tax is gencrally under 50 Rupees, the pleader’s
‘“fee allowed as cost of suit upon this sum is 2

“Rupees, whereas a respondent retaining a pleader *
“of my Court would certainly not have to pay

*“the most moderate of them less thun 25 Rupees,
“and the grealer number of ihem much more.
“The difference in this case between 2 Rupees
“and the sum paid to the Pleader would be a
“dead loss to the respondent.”

Concurring with Major Sparks, we recommend

that the following VSectwn be introduced as Sec- .

tion XV.:—

&

“In cases of appeal preferred to a Deputy
“ Commissioner under Section V1.,or to a Com-
“ missioner under Section VII. of this Act, it shall
“not be necessary tosummon the respondent in
¢ the first iustance, and if upon the perusal of the
“judgment of the Court below of the whole or
“any part of the record of the original suit, and
“of the petition of appeal in the presence of the
“appellant, orof his duly coustituted agent the
“Deputy Commissioner or the Commissioner,
“as the case may be, shall see no reason to alter
“the decision appealed from, it shall be competent
“to him to coufirm the same, recording his rea-
“sons for rejecting the appeal. In such case the
“ Deputy Commissioner or the Commissioner shall
“cause the order for confirmation to be made
“known to the respondent through the Court from
“ whose decision thg appeal was made.”

In Section X VI. of the Bill, we recommend the
substitution, in line 5, of the words *Section
XIV.” for “the last preceding Section.”

The Chief, Commissioner and Major Sparks
concur in refdmmending certain modifications of
Act XIV. of 1859 (the Limitation Act) on its
extension to Pegu under Section XXIV, of the
Bill. The first point to which they advert is
Clause 13 of Section 1., relative to the limitation
of time to enforce the _right to share in family
property. The custom of Pegu, as stated by
Major Sparks, is to make family arrangements
for the cultivation ol dncestral property by the
heirs in turn, or by the payment of separate por-
tions by a cultivator to the heirs, and these
arrangements continue for many years.

Major Sparks therefore fears that the limitation
of twelve years provided by Clause 13 would cause
a revolution in the law affecting immoveable
property, and the Chief Comuwissioner concurs
with him in recommending “ the retention of the
law on this head laid down in Section 60 of the
Civil Code of Pegn,” which provides that “land
which has remained in the possession of the de-
scendants of the original proprietor without being
divided may be made the subject of a suit among
the c,?-hcirs for division without limitation of
thne,

We observe that the period of twelve years, to
which objection is made, would run only Trom the
commencement of a cause of action. So long as
property remuined “in the possession of the
descendants,” according to the terms Jjust quoted,
there would be no cause of action; but if any
right of one of the descendants were invaded or
infringed in violation of the family arrangement,
or otherwise, a cause of action would arise; and
we do not think that the period of twelve years
limited by Clause 13 of Section L. of Act X1V,
for the commencement of a suit, would in such
a case be too short.

The second point is the limitation by Clause 15
of Section I. of Act XIV. of 1859, of thirty years
in the cuse of moveable, and sixty years in the
case of immoveable property deposited, pawned,
or mortgaged.  Mujor Sparks states that, under
the Pegu Revenue ‘Code, Rule 5, Section XV.
“land which has been mortgaged, with possession’
to the mortzagee, without specification of time,
and not redeemed for twelve years, becomes at
the expiration of twelve years the absolute pro-
peity of the mortgagee.” In order to obviate
Injustice in respect of rights that may have been



acquired under this Rulé, “we recommend the
addition to Section 24 of the following words:—
“ Provided also that Clause 15 of Section I. of the
said Act XIV. of 18569 shall not apply to any
claim to foreclosure arising under any ‘deed or
instrument of mortgage of immoveable property in
Pegu executed before the date aforesaid, but every
such claim arising under any such deed shall, so
far as the law of limitation is concerned, be go-
verned by the laws or rules of limitation now in
force in that Province.”

We recommend that the 1st May 1863 be in-
serted in the last Section of the Bill as the period
for it to come into operation, and with these
amendments we recommend that Bill be passed.

The Chief Commissioner and Major Sparks
recommend that the Chapter on Insolvency in
Major Sparks’ Code be retained in use. But we
are not prepared to recomwmend that this impor-
tant subject should be dealt with in the present
Bill. 'The Code of Civil Procedure contains pro-
visions under which the Courts can give relief in
certain  circumstances to indigent judgment-
debtors, and we think that the expansion of these
provisions into an Iusolvent Law will require very
mature consideration, and that any [nsolvent Law
which may be passed should not be counfined in its
operation to British Burmah.

(Signed) H. B. Harixcrow,
5 Hesry S. MarNg,
C. J. ErSRINE,
R. S. Eus.

"
”
The 2nd January 1863.
M. WyrLLig,
Depy. Sccy. to the Govt. of India,
Home Department.

The following Report of a Select Committee
was presented to the Council of the Governor
General of India for the purpose of making Laws
and Regulations on the 7th January 1863 :—

Hoxme Deranrment.—Legislative,

We the undersigned, the Members of the Select
Committee of the Council of the Governor General
of India for the purpose of making Laws and
Regulations, to whom the Bill to regulate the
admission of Appeals to Ier Majesty in Council
from certain judgments and orders in Provinces
not subject to the general Regulations was referred,
have the honour to report that no communi-
cation has been received on the subject of the Bill.

The only amendments we have to suggest are
in Section VI. We recommend that the words
“decree or order” in line 9, be substituted for the
words “ decree, order or sentence,” and that the
words “ judgment, decree or order”’ be substituted
for the words “judgment or determination” in
line 13.

We recommend that the Bill be passed with
these amendmente.

(Signed)

H. B. ITariNGTON,
Hexry S. MaiNg,
C. J. Ersgixg,
A. A. Roperrs.

”
The 7th January 1863,

M. WyLIE,

Deputy Secy. to the Govt. of India,
IHome Department.
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The following' Report of a Select Committes
was presented to the Council of the Governor
General of India for the purpose of making Laws
aud Regulations on the 7Lhr§nnuary 1863 :—

HoxEe Departaent.—Legislative.

We the undersiened, the Members of the Select
Committee of the Council of the Governor General
of India for the purpose of making Laws and
Regulations, to whom the Bill to amend the law
for regulating the Police of the several stations of
the Settlement of Prince of Wales’ Island, Singa-
pore, and Malacca was referred, have the I\ol}nur
to report that no communication has been received
ou the subject of the Bill.

We recommend that the Bill be passed with the
following amendments:—

Section I1., the introduction of the words ¢ the
Commissioner of Police of such station ncung
under the orders of” after the words “fixed by’
in line 9, and the substitution of the word “such”
for the word ¢ the” in lines 18 and 20.

Scction V., the substitution of ‘twenty-five
Dollars,” for  Fifty Rupees,” in line 19,

Section VLI., the addition of the following words
“and shall come into operation on the st of March
1863.”

1. B, Harixaron,
Hexry S, Maisg,
W. S. Frrzwinniay,
R. S. Enus,

C. J. EnsgINE,

D. Cowik.

(Signed)

The 7th January 1863,
M. Wypiz,

Depy. Secy. to the Govt. of India,
Home Department.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
7th January 1863, and was referred to a Select
Commiittee with instructions to make their report
thereon in three weeks :—

~ No. 62 or 1862.

A Bill to anthorise the extension of the term of
Office of the Municipal Commissiuners in the
Settlement of Prince of Wales Island, Singapore,
and, Malacca.

Whereas it is expedient that power should be
given for extending the
term of Office of the
Municipal Commissioners in the Straits Settlement;
It is enacted as follows :— f
1. Sections XI., XIL, X1II., XVIIL., and XIX.
s of Act XXVII. of 1856 .
(for appointing Municipal
Commissioners, and. for levying rates and_tazes in
the several Stations of the Settlement of Prince of
Wales: Island, Singapore, and Malacca), are
repealed. =
II. The Municipal
Apf)ointmcnt of Official
and elected Commissioners.

Preamble.

Sections repealed.

Commissioners of Prince
of Wales’ [sland, Singa-
pore, and Malacca respec-
tively, shall henceforth,
from the time of the next election, lold their
Office for one, two, or three years, as shall be
determined from time to time in manner herein-
after mentioned.
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of the Settlement shall,
upon the appeintment -of
the Commissioner, whom
heis empowered by the
said Act XX VIL. of 1856,
Section V. to appoint,
declare for what number of years, not exceeding
three, such Commissioner shall hold Office.

LV.

III. The Governor

Appointment of  onc
Commissioner by the Go-
vernor for not more than
three years.

Atthe time and place appointed for the
clection, the Sheriff or his
Deputy shall attend with
a closed box with an
opening for the recep-
tion of voting tickets; every voter shall state
in.a voting ticket, which shall be signed by him,
the name of the person or persons, not exceeding
three, for whom he wishes to vote, and for what
number of years, not exceeding thiee, he wishes
that the'elected Commissioners shall'hold Office.

Vi

* Manuer of voting.

_Voters to nome the per-
sons and term Office they
vote for.

‘Lvery voter shall attend personally at the
place of election and shall
deliver his- voting ticket
to the Sheriff cr his Deputy who, on being satis-
fied thatthe person tendering the ticket is on the
list of persons qualified to vote, and that the ticket
tendercd conforms with the provisions of the pre-
ceding Section, shall deposit such voting ticket in
the closed box.

VI. As soon as’the elections shall be complet-
ed, the Sherift or his De-
puty shall publicly, at the
place of election, ascertain
the names of the persons for whom votes shall
have been given, and the number of votes given to
each person, and ghall also ascerfain for what term
of Office each voter shall have voted ; and he shall
thereupon publicly declare the names of the several
persons for whom votes shall have been given, and
the number of votes given for the said terms of
one, two, or three years respectively ; and he shall
declare that the persons not exceeding three, for
whom the greatest number of votes, exceeding ten,
shull have been given, are dulyclected Municipal
Commissioners of the Station; and <that the term
of their holding Otlice is the term of years
in favour of which the greatest number of votes
shall have been given, if’ such rumber of votes
shall exceed ten, Ifsuch greatest number shail
not exceed that number, he shall muke no declara-
tion as to the term of holding Office.

VIIL.

Casting votes.

Declaration of the clee-
tion.

In cuse there shall be an ¢qual number
of votes for any two or
more terms of service, ov
in case the highest number of votes given for the
term which has most votes shall not exceed ten,
the Governor, or in his absence from the Station
at which such election is being held, the Resident
Councillor, shall declare for which of the said terms
of service the elected Commissioners shall hold
Office.

VIIL.  Every Commissionep appointed under
the provisions of Scetions
XV, XVL, and XVII. of
the said Act XXVI1I. of
1856, shall serye for the term or the residue of the
term, as the case may be, which shall have been
declared as aforesaid by the voters, or by the Go-
wernos on their failure to do so. '

Term of Office in certain
cases.

IX. The names of the elected persons and the

b term of service ‘ascertain-

. Names and term of o and declared by the

Office to be certified by - gponif or his -Deputy

b S.hcnﬁ" : as aforesaid shall forth-

with, after the election, be certified by him to the
Resident Councillor of the Station.

X. The names of. the appointed and elected

Sl g : . Commissioners and of the

Azd to be published. term or terms (as the case
may be) of Office shall be |'»ub|isl|ed in such
manner as the Governor may-direct,

XI. This Act shall
be read and taken as part
of the said Act XXVII.
of 1840.

Construction of Act.

STATEMENT oF OBJECTS AND RREasons.

On the representation of the Municipul Com-
missioners of Singapore, supported by the Gover-
nor of the Straits Settlement, the Government of
India conseated to the preparation of a Bill for
amending the Muuicipal Act XX VI, of 1856 (for
appointing  Municipal Commissioners, and  for
levying rates and laxes in the scveral Stations of
the Scttlement of Prince of Wales’ island, Singa-
pore and Malacca) in respect of the period for
which the Municipal Commissioners in the Straits
Settlement hold Office. A Bill was accordingly
prepared at the request cf the Governor by the
Honorable tlie Recorder of Singapore, and was
transmitted to the Government ol India, aud is
now submitted to the Council.

* (Signed)
The 17th December 1862.
M. WywLig,
Depy. Secy. to the Govt. of India,
[Tome Department.

H. S. MaiNe.

The following Bill was introduced into the
Council of the Governor General of India for the
puopose of making Laws and Regulations on the
7th January 1863, and was referred to a Select
Comuiittee with iustructicns to muke their report
thereon in three weeks :—

No. 64 or 1862,

A Bill velating o the Ewigration of Native La-
borers to the Danish Colony of Saint Croir.

Whereas it is expedient to render lawful the

emigration of laborers,

e ) being Native Inbabitante *
of British India, to the Dauish Colony of Suint

Croix, and to extend the provisions of Act XXX,

ot 1835 (relating lo the engration of Native Labor-

ars to the British Colonies of Saint Lucia and

Grawda) to the emigration of Native Inhabitants

of British India who may ewigrate to Suint Croix :

[t is enacted as follows :—

I Act XIV. of 1339, in so far as it renders
liable to penalties every
T rperson who shall make
ative of India, any contract (o |3
to be perlormed iu theva‘:’ish Colony o['l ‘bb'l(i(lll‘;
T(\;ro!.\', or who shall knowingly aid or abet any
.C:It(l::lflgfl\l‘?d(lﬁ m'emrgruling from the Ports of

ta, Madras, and Bombay, respectively, to
the said Colony, is repe Yo [EPeSige
‘ony, 1s repealed.

Preamble.

Act repealed,

with any N



II.  All the provisions of Act XXXI. of 1855,

d i and of the Schedule there-

tcn':l:l :\‘\XI' of 1855 ex= {5 ag modified by Act

XLIX. of 1860 (relating

to Vessels carrying emigrant Passengers to the

British Colonies) shall extend and apply to Native

Inhabitants of the British Territories in India

who shall emigrate to the Danish Colony of Saint

Croix, and that Act shall be read as if the words

“or the Danish Colony of Saint Croix” had been

inserted therein after the words “ Saint Lucia and

Grenada,” or © Saint Lucia or Grenada,” wherever
those words occur in the said Act.

111, This Act shall take effect as to the said
Colony of Saint Croix
from the day when the
Governor General of India in Council shall notify
in the Calcutta Gazette that such Regulations
have been provided and such measures taken as
the Governor General in Council deems necessary
for the protection of such emigrants during their
resideuce in the said Colony of Saint Croix and
in respect of their return to India.

1V. All the provisions of Act X1X. of 1856
(to enable the Gaovernor
General of India in Coun-
cil to suspend the operation
of certain Acts relating to
the Emigration of Native
Lahorers) shall apply to Emigration to the said
Colony of Saiut Croix.

Commencement of Act.

Act XIX. of 1856 to
apply to Emigration to St.
Croix.

StarEMENT or OBiECcTs AND REASONS.

This Bill has for its object to authorise emigra-
tion to the Danish Colony of Saint Croix and is
drawn on the model of Acts XII. and XLI. of
1860, relating to emigration to Saint Vincent and
Saint Kius.

The Bill is based on negotiations between the
British and Danish Governments which have
resulted in the consent of the British Government
to the extension of the system of emigration from
British India to Saint Croix.

(Sizned) Hexry S. MaINE.
The 24th December 1862.
M. WyLig,
Depy. Secy. to the Govt. of India,
Home Department.

The following Bill was introduced into the
Couucil of the Governor General of India for the
purpose of making Laws and Regulations, on the
2lst January 1863, and was referred to a Select
Committee :—

No. 63 or 1562.

A Bill for conferring upon the High Courts of
Judicature in India the jurisdiction and powers
vested in the Court for Divorce and Matrimonial
Causes in England.

Whereas it is expedient to confer upon the High
Courts of Judicature in
India the jurisdiction and
powers vested in the Court for Divorce and Matri-
wonial Causes in England by the Act 20 and 21
Victorix, Chupter 85, as amended by the Acts 22
and 23 Victoria, Chapter 61, and 23 and 24 Vic-
toria, Chapter 144 ; It is enacted as follows :—
GOVT. INDIA BILis—'41

Preamble.
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-

I. From the time that this Act sfiall come into
operation, the jurisdiction
now exercised by the said
Hich Courts in respect of
Divorce a mensé et thoro,
and in all other causes,
suits, and matters, matrimonial, shall be exercised
subject to the provisions in this Act contained, and
not otherwise : except so
: far as relates to the grant-
ing of marriage licenses which may be grauted as
if this Act had not been passed.

II. Any deevee or order of the late Supreme
‘ Courts of Judicature at
Calcutta, Madras, or
Boumibay, sitting on the
Ecclesiustical side, or of
any of the said IHigh
Courts sitting in the exercise of their matrimonial

Jurisdiction of  High
Courts regarding Divorce
to be exercised subject to
this Act.

Exception,

Euforcement of decrees
or orders made herctofore
by any Supreme or Iligh
Court.

Jjurisdiction respectively in any cause or matler

wmatrimonial, may be enforced and dealt with by
the said Iigh Courts respectively as hereinufter
mentioned, in like mauner us if such decree or
order had been originally made under this Act by
the Court so enforcing or dealing with the same.

[Il. All suits and proceedings in causes
and matters matrimoniai
which at the time of this
Act coming into operation
shall be pending inany of
the said ITigh Courts shall be dealt with and de-
cided by such Court, so far as may be, as if the
same had been originally instituted in such Court
under this Act.

LV. Subject to the provisions contained in this
Act, the said High Courts
shall, in all suits and pro-
ceedings under this Act,
proceed, and act, and give
relief, on principles and
rules which in the apinion of the said Courts shall
be as nearly as may be conformable to the princi-
ples and rules on which the Court for Divorce and
Matrimenial Causes in Lungland may for the time
being act aud give relief.  And, subject as above,
all proceedings under this Act between party and
party shall be regulated by the Code of Civil
Procedure.

V. No decree shall hereafter be made for a
divorce @ mensa et thoro,
but in all cases in which
a decree for divorce «
mens@ et thoro might now
be pronounced, the tigh Court may pronounce a
decree for a judicial separation, which shall have
the same force and the same consequences as a
divorce a mensd et thoro now has, ¢

VI. A sentence of judicial separation (which
‘shall bave the effect of a
divorce a mensé el thoro
under the existing law,
and  such other legal
effect as herein mentioned) may be obtained either
by the husband or the wile, on the ground of
adultery, or cruelty, or desertion without cause
for two years or upwards.

VII. In every case of a judicial separation
under this Act, the wife
shall, from the date of
the sentence, and whilst
the separation shull con-
tinue, be considered as a
Feme sole with respect 10

Pending suits, &e., to
be dealt with as if insti-
tuted uuder this Act.

Court to act on priuci-
ples of the Cowt for
Divorce and Matrimonial
Causes in England.

No deeree for divorce @
mensd et thoro to be made
but a judicial separation.

Sentence of judicial se-
paration may be obtained
by bushand or wife,

In case of judicial separ-
ation the wife to be con-
sidered o Feme sole with
respect to  property she
may acquire. &c
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property of! every description which she may
acquire, or which come to or devolve upon her;
and such property may. be disposed of by her in
all respects as . Leme sole, and on her decease
the same shall, in case she shall die intestate, go
as the same would have gone if her husband had
been then dead; provided that, if any such wife
should again cohabit with her husband, all such
property as she may be entitled to when such
cohabitation shall take place, shall be held to her
separatc use, subject, however, to any agreement
in writing made between herself aud husband
whilst separate. :
VIII. In every case ofa judicial separation
under this Act, the wile
-shall, whilst so separated,
be considered as a Zeme
solefor the purposes ofcon-
tract and wrongs and injuries, and suing and being
sued in any Civil proceedings; and her husband
shall not be liable in respect of any engazement
or contract she may have entered into, or for any
wrongful uct or owission by her, or for any costs
she may incur as.plaintiff or defendant; provided
that where, upon any such judicial separation,
alimony has beea decreed or ordered to be paid
to the wife, and the same shall not be duly paid
by thie husband, he shall be liable for necessaries
supplied for her use; provided also that nothing
shall prevent the wife from joining at any time
during such separation, in the exercise of any joint
power given to herself and her husband.
IX. Application for restitution of conjugal
o rights or for judicial separ-
tiull\ll,(!,i"lccl:rll?lxll If"ri"{‘:“::' ‘ation on'any one of the
gal rights ’ T, ;
j\ulicinl,scp'}\r:tion may h; grounds z\iul.esmd may be
made by husband or wife Made by either husband
by petition to Coutt, &e.  or wile, by petition to the
High Court, and the said
High Court on being satisfied of the truth of the
allegutions contained in such application, and that
there is no legal ground why the same should not
be granted, may decree such vestitution of con-
Jjugal rights or judicial separation accordingly, and
where the application is by the wife, may make
any order for alimony which shall be deemed
Just.
X. A wife deserted by her husband may, at
. any time after such deser-
Wife deserted by her tion, apply to the High
E‘:‘{:‘“‘é::;{ “};‘;1"1,:‘;3:: Court foran order to pro-
tion. : tect any money or proper-
ty she may acquire by
her lawful industry, and properly which she
may become possessed of after such deser-
tion, against her husband or his creditors
or .any person claiming under him; and the
said Court, if satisfied of the fact of such deser-
tion, and that the same was without reasonable
cause, and that the wile is maintaining herself by
her own industry or property, may make and give
to the wife an order protecting her earnings and
property acquired since the commencement of
such desertion from her husband and all creditors
and pereons claiming under him, and such earn-
ings and property shall belong to the wife as if
she were Feme sole. Provided that it shall be
lawful for the husband, and any creditor or other
person claiming under him, to apply to the Court
by which such order was made, for the discharge
hereof. Provided also, that, if the husband or
any creditor of, or person claiming under the hus-

And to be a Feme sole
for purposes of contract
and suing.

band shall seize or continue to hold any property
of the wife alter notice of any such order, he slmlll
be hable, at the suit of the wife (which she is
hereby empowered to bring), to restore the
specific property, and also for a sum equal to
double the value of the property so szized or held
after such notice as aforesaid, If any such order
of protection be made, the wile shali, during the
continuance thereof, be, and be deemed to have
been during such desertion ot her, in the like
position in all respects, with regard to property
and contracts, and suing and being sued, as she
would be under this Act if she obtained' 2 decree
of judicial separation.

XI. Any busband -or wife, upon the applica-
tion of whose wile or hus-
]D_Ct'rcic lof "SC!}ﬂP“‘f"’ll' band, as the case may be,
i ab- . T X
ol ot the 1 decro of judical sepra:
may be reversed. tion has been pronounced
may, at any time there-
after, present a petition to the Court by which the
decree was pronounced praying for a reversal of
such decree on the ground that it was obtained
in his or her absence, and-that there was reason-
able ground for the alleged desertion, where deser-
tion was the ground of such decree; and the
Court may, on being satisfied of the trath of the
allegations of such petition, reverse the decree
accordingly, but the veversal thereof shall not
prejudice or affect the rights or remedils which
any other person would have had in case such
reversal had not been decreed, in respect of any
debts, contracts, or acts of the . wile incurred,
entered into, or done between the times of the
sentence of separation and of the reversal there-
of.

XII. It shall be lawful for any huzband to
present a petition to the
thgh Court, praying that
petition for dissolution of his marr et QN be dis-
marriage may  be present- solved, on ..thc ground
Gl : that his wife has since
. the celebration  thereof
been guilty of adultery; and it shall be luwful
for any wife to present a petition to the said
Court, praying that her marriage may be dissolved
on the ground that since the celebration thereof
her husband has. been. euilty of incestuous adul-
tery, or of marriage with another woman, with
adultery, or of rape, or of sodomy or bestiality
or of adultery conpled with such cruelty as
-without " adultery would have entitled her to a
divorce a mensé et thoro, or of adultery couplc;d
with desertion, without reasonable excuse, for two
years or upwards; and every such petition shall
stule, as distinctly as the nature of 1)ie case per-
mits, the facts on .which the claim to have
such marriage dissolved is founded. Provided
As to “incestuous adul- lh.“l’ far .the purposes of
tory.” this Act, incestnous adul-
tery shall be taken to
mean adultery committed by a husband with g
woman with whom, if his wife were dead he could
not ln\\'fpll_y contract marriage by reason of her
being within the prohibited degrecs of consangui-
lsllllln)iloll)‘ uithll:lly 3 and umrriag(,t with another woman
ail be taken to mean marriage of any person
blglx;g married to any other person during tlrx)e life
:h al"xei]g:r(:ntixi{r;:[‘e,l'whc%!)el: the second marringe
L place within the dominions of Her
MaJesvty or elsewhere,

On adultery of wife or
incest, &c., of hushand,



XIIl. Upon any such petition presented by a

: husband ~ the petitioner

Adulterer to be a co- ¢hall make the alleged
Tespondent. o

adulterer a co-respondent
to the said petition, unless on special grounds, to
be allowed by the Court, he shall be excused from
so doing ; and on every petition presented by a wife
for dissolution of marriage, the Court, if it see fit,
may direct that the person with whom the husbaud
is allezed to have committed adultery be made a
respox;deut.
X1V. Upon any such petition for the dissolu-
! tion of a marriage, it shall
Court to be satisfied of 1o e duty of the Court
abhe=orioe to satisfy itself, so far as
it reasonably can, not only as to the facts alleged,
but also whether or no the petitioner has been in
any manner accessory fo or conniving at the adul-
tery, or has condoned the same, and. shall also
inquire into any counter-charge which may be
maude against the petitioner.
XV. Incase the Court, on the evidence in re-
bt o lation to anyv such peti-
Disuisaliclineution; tion, shall not be sutilslic(l
that thealleced adultery has been committed, or
shall find that the petitioner has, during the mar-
riage, been accessory to or conniving at the adultery
t the other party to the marriage, or has condoned,
the adultery complained of, or that the petition is
presented or prosecuted in collusion with cither of
the respondents, then aud in any of the said cuses
the Coart shall dismiss the said petition,

XVI.
Power to C()l'll't to I]l'O-

nounce deeree for dissolv-
iug marriage.

In case the Court shall be satisfied on
the evidence that the case
of the-petitioner has been
proved, aud shall not find
that the petitioner  has
been in any manuer accessory to or conniving at
the adultery of the other party to the mariiage, or
has condoned the adultzry complained of, or that
the petition is presented or prosecuted in collusion
with either of the respondeants, then the Court shall
pronounce a decree declaring such marriage to be
dissolved in the manner and subject to all the
provisions and limitations in the next following
Section of this Act made and declared. Provided
always, that the Court shall not be bound to
pronounce such decree if it shall find that the
petitioner has during the marriage been guilty of
adultery, or if the petitioner shall, in the opinion
of the Court have been guilty of unreasonable
delay in presénting or prosecuting such petition,
or of cruelty towards the other party {o the
marziage, or of haying deserted or wiliully separ-
ated himself or herselt from the other party before
the adultery complained of, and without reasonable
excuse, or of such wilful neelect or misconduct as
has conduced to the aduliery.

XVII.

Decrees for Divorce.

Bvery deecree for a' Divorce shall, in
the first instance, be a
Decree Nist, to he made
absolute till after the expiration of such time, not
less than three months from the pronouncing
thereof, as the Court shall by general or special
order from time to time dircet; and during that
period any person shall be at liberty, in such wan-
ner as the Court shall by geueral or special order
in that behalf from time to time direct, to show
cause why the said decree should uot be made
absolute by reason of the same _hit\’lllg been ob-
tained by collusion or by reason of material facts
not brought before the Court, and, on cause be-

1971

St

ing so shown, the Court shall deal with the case by
making the decree absolute, or by reveising the
Decree Nisi or by vequiring further inquiry, ov
atherwise as justice may require; and at any
time during the progress of the cause or before
the decree is made absolute, any person may give
nformation to the Solicitor to Government at the

. Pluce where the said Court is established of any

matter material to the due decision of the case,
who may thereupon take such steps as tlie Advo-
cute General at the said place may deem necessary
or expedient ; and if from
any such information or
otherwise the said Solicitor shall suspect that any
paities to the suit are or have been acting i col-
lwsion for the purpose of obtaining a Divorce cou-
trary to the justice of the case, e may, under
the direction of the Advocate (ieneral, and by
leave of the Court, intervene in the suit, alleging
such case of collusion, and retain Counsel, and
subpaena witnesses to prove it; and it shall be
lawful for- the Court to order the costs of such
Counsel and witnesses and otherwise arising from
such intervention, to be paid by the parties or
such one or more of themas it shall see fit, includ-
ing a wife i she have separate property; and in
case the said Solicitor shall not thereby be fully
satisfied his reasonable costs, he shall be entitled
to charge and to be re-imbursed the difference as,
part of the expenses of his Oftice.

XVIII. The Court may, if it shall think fit,
Alionys on any decree absolute
declaring a marriage to
be dissolved, order that the husband shall, to the
satisfaction of the Court, secure to the wile such
oss sum of money, or such annual sum of money
for uny term not exceeding herown life, as having
regard to her fortune (@if any), to the ability of the
hasbaud, and to the conduet of the parties, it shall
deem reasonable, and for that purpose may cause
a proper deed or instrument to be executed by all
sary parties ; and the said Court may in such
case, if it shall sce fit, suspend the pronouncing
of its decree until such deed shall have been
duly executed : and upon any petition for dissolu-
tion of muriage, the court ‘shall have the same
power to make interim orders for puyment of
nioney, by way of alimony or otherwise, to the
wife, as it would have in a suit instituted for judi-
cial separation. ¢ :
XIX. Any husband may, either in a petition
for dissolution of marriage
or for judicial separation,
or in a petition limited fo
such oliject only, claim damages from any person
on the ground of his having committed adultery
with the wife of such petitioner, and such petition
shall be served on the alleged adulterer 'and the
wile, unless the Court shall dispense with such
service or direct some other service to be substituted,
and the claim made by every such petition shall be:
heard and tried on the same principles, in the same
manner, and subject to the same or the like rules
and regulations as actions fl':r cr.lmmul Conversi-
tion may now be tried and decldm‘l in the lllghCm}rt
sitting as a Court of ordinary origival Civil juris-
diction, and the damages to be recovered on any
such petition shall bLe asceitained by the eaid
Court, although the respondents or cither of them
iy not appear ; and after the decision has been
given, the Court shall have power to direct in what
mauner such damages shall Le paid or applied, and

Collusion.

o
2

nee

[usband may claim
damages from adulterers.
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to direct that the whole or any part thereof shall
be settled for the benefit of lht; .chlldren (if any)
of the marriage, or as a provision for the main-
tenance of the wife.

XX. Whenever in any petition presented by a
husband the allezed adul-
terer shall have been made
a co-respoudent, and the
adultery shall have been
established, it shall be lawful for the Court to
arder the adulterer to pay the whole or any part
ol the costs of the proceedings.

XXI. In any suit or other proceeding for

P Court ta minke ob.taluuTg: i _]lld.lclill sepi-
orders as to custody of Htlon ora dl.“‘"“" of nul-
children. $ lity of marriage, and on

any petition for dissolving
a marringe, the High Court may, from time 1o time,
before making its final decree, make such interim
orders, and may make such provision in the final
decree as it may deem just and proper with respect
to the custody, maintenance, and educition of the
children the marriage of whose parents is the sub-
ject of such suit or other proceeding, and may, if
it shall think fir, direct proper proceedings to be
taken for placing such children under the protec-
tion of the snid Iigh Court.

XXIl. Every person sceking a decree of

Affidavit in support of liu"!ty o‘f .mn.“.l"'F?’ Ol"a
a petition. decree of judicial separa-

tion, or a dissolution of
mariiage, or a decree ina suit of jactitation of
marriage, shall, together ‘with the petition or other
application for the same, file an aflidavit verifying
the same so far as he or she is able to do so, and
stating that there is not any collusion or con-
nivance between the deponent and the other party
to the marriage.

XXI1II. Lvery such petition shall be served

R ou the party to be affected
Beiiico ofipetition. thereby, vi)lhcr within or
without British India, in such manner as the Court,
shall by any, general or special order from time
to time direct. Provided always that the Court
way dispense with such service altogether in cuse
it shall seem necessary or expedient $o to do.

XXIV. Inany case in which the Court shull
pronounce a sentence of
divorce orjudicial separa-
tion for adultery of the
wife, if it shall be mnde
! to appear to the Court
that the wife is entitled to any property either in
possession or reversion, it shall be lawful for the
Court, if'it shall think proper, to order such set-
tlement as it shall think reasonable to be made of
such property or any part thereof, for the benefit
of the innoceut party, and of the children of the
marriage or either or any of them. Aud any
instrument executed pursuant to any order of the
Court at the time of or after the pronouncing of
a final decree of divorce or judicial separation
sl{ull he d_eemed valid and effectual in law, not-
withstunding the existence of the disability of
coverture at the time of the execution thereof.

XXV. The wituesses in all proceedings, before
the Court where their

attendance can be had,
shall be sworn and examined orallyin open Court.

Provided that parties shall be av liberty to verify
their respective cases in whole or in part by affida-
vit, but so that the deponent in every such affidayit

Power given to Court to
order adulterer to pay
costs.

Court mny order settle-
ment of property for bene-
fit of innocent party and
child}-cn of marriage,

Mode of taking evidence.

shall, on the application of the opposite party or
by direction of the Court be subject to ba cross-
examined by or on behalf of the opposite party
orally in open Court, and after such cross-exami-
nation may be re-examined orally in open Court
as aforesaid by or oun behalf of the party by whom
such affidavit was filed.

XXVI. On any petition presented by a. wife,
praying that her marriage
may be dissolved by rea-

On a petition by wife on ¢
son of her hushand having

accouunt of adultery, &e.,

both l'“s"‘“zl ‘“{'l “'.'fg been guilty of adultery,
tc:‘:ll:;ic:m S Skl coupled with cruelty, or

of adultery coupled with
desertion, the husband aund wife respectively, ‘shall
be competent and compellable to give evidence of
or relating to such cruelty or desertion.

XXVII. All decrees and orders tc be made
by the Court in any suit,
proceedings, or petition
to be instituted under
anthority of this Act shall be enfirced and put in
exceution in the same or the like mauner as the
judgments, orders, and decrees of the U.ig.'h Cu}u:t
pussed in the exercise of its ordinary original Civil
Jurisdiction may be enforced and put in execution.

XXVIIIL.

Enforcement of orders
and decrees.

The Court after a final decree of
nullity of marriaze or
dissolution of marriage
may inquire into the ex-
istence of ante-nuptial or
post-nuptial  settlements
made on the parties whose marriage is the subject
of the decree, and may make such orders with
reference to the application of the whole or a
portion of the property settled either for the
benefit of the children of the marriage or of the
respective parents as to the Court shall seem fit.

XXIX.

As to marriage settle-
ments or parties after final
deeree of nullity, &e. of
marriage.

In every case of a petition for a dis-
solution of mariage, it
shall be  lawlul for the
Court, il it shall see fit,
to direct all necessary
papers in the matter to
be sent to the Solicitor
to Government at the place where the said Court
is estalilished, who shall, under the directions of
of the Advocate General at the said place, instruct
Counsel to argue before the Court anv question
inrelation to such matter, and which “the Court
many deen it necessary or expedient to have fully
argued ; aud 1t shall be lawful for the Court to
order the costs of such Counsel and otherwise
avising from such intervention to be paid by the
parties or such one or more of them as it shall see
fit, lpcluding' a wife, if she have sepaiate property,
and in case the said Solicitor shall not be thereby
fully satisfied his rcasonable costs, he shall be
eutitled .to charge and to be re-imbursed the
difference as part of the expenses of his Office.

Court way, where ouc
party only appears, require
Siheitor to Government to
instruct Counsel to argue
on the other side.

XXX. Inall casesin which any of the said
Iligh Courts shall make
any decree or order for
alimony, it may direct

0 = the same to be paid
either to the wife herself, or to any trustee on her

behalf to he approved by the Court, and may
IMpose any terms or restrictions which to the
Cuu_rt muy seem expedient, and may, from time
to time, appoiut a neyw trustee, if for any reason it
shall appear to the Court expedient so to do.

Court may direct pay-
ment of alimony to wife or
to her trustee.



XXX
Appeals

Court.

An appeal shall lie to (he said [igh
Court from any order or
judgment in any suit or
. proceeding under this

Act of one or more Judges of the said High Court
or of any Division Court:
Provided that no such
appeal shall lie to the said High Court as afore-
said from any such order or judgment made or
passed by a majority of the full number of
Judges of the said High Cowrt, but that the right
of appeal in such case shall lie to Her Majesty’s
Privy Council, and provided also that there shall
be no appeal on the subject of costs only.

XXXII.

to the High

Proviso.

Any person may appeal to Her
Majesty’s Privy Couucil
from any decision on a
petition for the dissolu-
tion of a marriage under this Act of any of
the said ITigh Courts made on appeal, and from
any final judement, decree, or orvder, made
under this Act by a majority of the full numiber
of Judges of any of the said High Courts
as hereinbefore mentioned, subject always to such
rules and orders of Her Majesty’s Privy Council
as may, from time to time, be in force relating to
appeals to the said Privy Council.

XXXIII.

Liberty to parties to
marry again.

Apperls to Her Majesty’s
Privy Council.

When the time limited for appeal-
ing against any decree
dissolving a  marriage
shall have expired, and
no appeal shall Lave been presented against such
decree, or when any such appeal shall have heen
dismissed, or when in the result of any appeal any
marriage shall be declared to be dissolved, but not
sooner, it shall be lawl(ul for the respective parties
thereto to marry again, as if the prior muarriage
had been dissolved by death. Provided always,
that no Clergyman jn IToly Orders of the Church
of England shall be com-
pelled ta solemnize the
martiage of any person
whose former marriage
may have been dissolved on ground of his or her
adultery, or shall be liable to any suit, penalty, or
censure for solemnizing or refusing to solemuize
the marriage of any such person.

XXXIV.

No Clergyman compelled
to solcwnize certain mar-
riage.

Provided always, that when any
Minister of any Church
or Chapel of the Church
of England shall refuse
to perform such marringe
service between any per-
sons who but for such
refusal wouid be entitled
to have the same service performed in such
Church or Chapel such Minister shall permit any
other Minister in Holy Orders of the said Church
entitled to officiate within the diocese ‘in which
such Church ov Chapel is situate, to perform such
marriage service in such Church or Chapel. :

XXXV.

If DMinister of any
Chureh, &e., refuses to
perform  marriage  cere-
mony, any other Minister
may perform such service.

The Court after a final decree of
judicial separation, nullity
of marriage, or dissolution
of marriage, may upon
application (by petition)
for this purpose make,
from time to time, all such orders and provision
with respect to the custody, maintenance, and edu-
cation of children, the marriage of whose parents
was the subject of the decree, or for placing such
GOVT. INDIA BILLS—142

The Court may make
orders as to custody of
Children after a final decree
of separation.
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children under the protection of the said High
Court as might have been made by such final
decree, or by interim orders in case the proceedings
for obtaining such decree were still pending.
XXXVI.  After this Act shall have come into
S T s ek operatjon no action shall
Conmt lf‘:r“é“ritlx?mnlwconvlg- ' be maintainable in any of

o the said High Courts for
Criminal conversation.
XXXVII. Nothing in this Act coutained shall

be taken to enuble any
husband or wife to make
any application or main-
tain any suit under this
Act, who might not (so
far as the jurisdiction of the Court i3 concerned)
have before the passing of this Act obtained a
decree of divorce @ mensd et thoro from the said
High Court.
XXXVIIIL.

Interpretation Number,

Provision as to partics
unable, before passing of
this Act, to obtain a divorce
from the Iigh Court.

Unless the contrary appears from
the contest, words im-
porting the singular num-
ber shall include the plural number, and words
importing the plural num-
ber shall'include the sin-
gular number; and words importing the masculine
gender shall include females.

XXXIX. This Act
shall come into operation
1863.

Geuder.

Commencement of Act.

on the of

STATEMENT oF OBJECTS AND REASONS.

Tue object of this Bill is to place the Matri-
monial Law administered by the High Courts, in
the exercise of their original jurisdiction, on the
same footing as the Matrimonial Law administered
by the Court for Divorce and - Matrimonial Causes
in England.

The 9th Section of the Act of Parliament for
establishing High Courts of Judicature in India
(24 and 25 Vie., Ch. 104) provides that the Hivh
Courts shall exercise such Matrimonial Jurisdic-
tion as [ler Majesty by Letters Patent shall grant
and direct. Under the authority thus conferred
by Parliment, the 35th Section of the Letters
Patent, constituting the High Courts of Judica-
ture, provides as follows : —

« And we do further ordain that'the said High
“ Court of Judicature at Fort William in Bengal
“ ghall have Jurisdiction in matters Matrimonial

¢ etween our subjects professing the Christian
“ religion, and that such Jurisdiction shall extend
“ o the local limits within which the Supreme
“ Court now has Ecclesinstical Jurisdiction,
“ Provided ulways that nothing herein contained
¢« ghall be held to interfere with the exercise of
“ any Jurisdiction in matters Matrimonial by an
« Court not established by Royal Charter within
« the said Presidency lawfully possessed thereof.”
In the Despatch of the S'e(.:rctnlry {)f State trans-
m Sceretary Mittingthe Letters Patent,
ofgf::::h{:llzcial, No. 24}: the 33rd and 34th parn-'
dated 14th May 1862. graphs are to the follow-
ing ecffect :—

33. “Her Majesty’s Government are desirous
“of placing the Christian subjects of the Crown
¢ within the Presidency in the same position under
“the High Court, as to matters .Matrimonial. in
“general as they now are under the Supreme
“Court, and this they believe to be effected by



« Clause 35 of the Charter. But they counsider

«it expedient that the High Court should possess

i addition the power of decrecing divorce which
“the Supreme Court does not possess, in other
“words, that the High Comt should” have the
¢ zame Jurisdiction as the Court for Divorce and
“ Matrimonial Causes in England, established in
“virtue of the Act 20 aud 21 Vie. Ch. 85, and
“in regard to which further provisions were made
“ Ty 22 aud 23 Vice. Ch. 61, and 23 and 24 Vie.
“Ch. 144. The Act of Parliament for establishing
“the Hich Courts, however, does not purport
“to give to the Crown the power of importing
“into the Charter all the provisions of the
*“ Divorce Court Act, and some, of them, the
“Crown clearly could not so import such, for
“instance, as those which prescribe the period' of
“ye-marriage, and those which exempt from
“punishmeat  clergymen refusing to re-marry
“adulterers. All these ave, in truth, matters for
“Indian legislation, and I request that you will
“immedintely tuke the subject into your considera-
“tion and introduce into your Council a Bill for
““conferring upon-the High Court, the Jurisdiction
“and Powers of the Divorce Court in England, one
‘“of the provisions of which should be to give an
“appeal to the Privy Council in those cases in
“which the Divorce Court Act gives an appeal to
*“the House ol Lords.”

a4, “The object of the provision at the end
“of Clause 35 is to obviate any doubt that may
“ pussibly arise as to whether, by vesting the Iigh
“Court with the powers ol the Court for Divorce
“and Matvimonial Cuuses in England, it was in-
“tendad (o take away from the Courts within the
*iivision of thie Presidency, not established by
“Royval Chavter, any Jurisdietion which they
“might have in matters watrimonial, as for instance
“in o suit for alimony between Armenians or
“ Native Christianz.  With any such Jurisdiction
“i1 i not intended to interfere,”

Iu addition to the Act of Parliament mentioned
Ly the Secretary of State as vegulating the Juris-
diction of the English Divorce Court the Statute
25 and 26 Vie. Ch. 81 has been passdd n the year
Just expired (1862). The object of this Statute is
to render perpetual 23 and 24 Vie. Ch. 144, the
duration of which had been originally limited to
two years,
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Tlhie Draft of a Bill has been prepared to pive
effect to the Secretary of State’s.instructions, hut
some variations from the English Statutesin respect
of Procedure have been adopted.

With a view to uniformity in practice in the
several hranches of Jurisdiction, the Bill provides
that the Procedure of the Code of Civil Pro-
cedure shall be followed, instead of the R.ulr-s 'of
Ier Maujesty’s Court for Divorce and L\[ulljll'llolllill
Causes in England, and it omits the provision m
20 und 21 Vie. Ch. 85 respecting the occasional
trial of questions of fuct by Juries.

In respect of fees, it has been considered that
the Act XX. of 1862 (lately continued by the
Governor-General in Council for unother year),
render special legislation unnecessary.

The power of intervening in suits, given by 23
and 24 Vic. Ch. 144, to the Attorney General and
the Queen’s Proctor is, in this Bill, given to the
Advocate General and the Solicitor to Govern-
ment.

There are also other variutions of a minor and
verbal character',

The Draft Bill having been submifted to the
Judges of the several High Courts, with a request
that they would favour the Government with their
“opinions on it, communications have beeu received
and will be laid before the Couacil, from the
Judges at Calcutta and Bombay. In these letters
there are several important suegestions, and the
onorable the Chief Justice of the High Court
at Calentta bas intimated that he considers it
doubtful whether decrees by the Tigh Court un-
der the proposed Act, dissolving the mairiages of
persons who have been married in England would
have legal effcet there. The question is one of
considerable diffi=ulty as well as of great import-
ance, and has been stated to.the Necretary of
State, with the view of obtaining the opinion of
Her Majesty’s Law Officers, and if necessary,
some leaislative measure to remove all doubt.

(Signed) Hesry S. Maine,
The st January 1863.
M. WrywLig,
Deputy Secy. to the Govt. of India,

Home Department.
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