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SUPPLEMENT 
'fO 'l'HE 

BONIBA.Y ·GOVERNlVIENT G.AZETTE 
CONTAINING 

BILLS OF 'l'Im GOVER-NlliENT OF I~JDIA. 

THURSDAY, 12m FE13RUARY 1863. 

1.0"' Separate Paging is giren to tltc.~e Supplements, in cmtlinualimt .fi·om one to t!.e other, t!tat tlte Ui!ls 
lii(I.!J be cx,l/c·t:lcd iutn a .~e,,m·a le CumJ'ilatinn. 

HOl'tiE DEPARTl'~ENT (Legislative). 

The fullowin !! ltcport of n Sclc!!l Committee 
wa< pn·Bc11ted to the Council of the Gorcrno1· 
f:;cncrul of India for the purpose of ma ki11g 
Laws nnd Hegulatious 011 the 71h .J:.nuat·y 
1863 :-

Ho ~••~ DEl',\ IIT~tE NT.-Le!ji.'latit·e . 

We, the II!Hlcrsigncd, the M<'lllb<•t'S of th u f' elef't 
f'ommittce ul' tl1e 

I. Resolution, F'orcign Coun c:i l nl' the G o •Jer-
Dcportwcnt, dniCil ·hh j\;u. 1\ 0 1' Gc·lll'l'al of l ll(J ia 
vembcr IS(;:!. I' tl I' 
. 2. Vrom Oflicin l.ing Untlcr Ol' tC purpos" 11 

Sccrctnrv, Govcrnnwnt of makin!! Laws nt.d 
l~~tlia. FOreign Ut·tmthncnt, to He~ ulnti ou :-o , ltJ ,-.·holll 
Commi:1~ioncr of P('gn, tl:crccl the ... Bill t.•l d• :-i nc til e 
·Jth No\'C:mh~ r 18(j2. J·llri~tlicti.lll 1 and lu 

:l. Statement of Appeal 
mHl Originnl :;mts. re~ul u tc tlw Prt•<:f' tf 1IJC: 

4 li'rom Sccrctun• to Chief oJ'thc Courts of' Civil 
Couuuis!iionc1·, British Hnr· .J udicalurc iit IJri tili ll 
mnh, to Sc<•rctnry, fio\' Cru- Bunnah,and tu prvvide 
mcut of ],ttlin, Fo•·cign for the r:xtcJ:lzion ~ ;·r 
Deportment, d"tcd :!~til t•<·rtnin :\ c ts 1" tJ.e 
March l ~G2. 

5. l•'a·oul ccrctn.rv, Go· said Tcnilol'y was n.~-
' 'ernmc:ut of lndm, · llome tcn ed, have the lwnour 
Dcpurtmcut, io Chief Com- to n •JHII'l that we Jaa\'u 
missioner, Driti•h Bunnah, consi<lered t!Je Bill 
d<ttcd :!7th April 1862. 

6. F•·om <litlo to A.ho· nnd the papers ntcn­
catc General, tlutcd ditto, nm1 tinrwd iu the mar•, in. 
enclosure. 'Ve think that ~omc 

7. Opinion of Advocate J'f' · 1 
General. dntcol 5th July 186:!. moe ll<'lltiOIIS may >e 

8 From Chief Commi•· made in Sc:c:tion VII., 
oio~er, l.lritish Durmnh, tu with lhc view of limit­
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. 'cc: rct:u·v. Go\'<·rnm •~ nt of 
1w1ia, 'Furci~n Ucpartrnent, 
•lt•l l'fl :U l; t. .Julv I Hfi!!. 

!1. Fmm St:cr·c l.1r\', Gu· 
\'cl'llmcut of I1ulin,' JTmnc 
Dt• pnrtmmlt. tu Cllit•f Colll­
mt-; .. icnlf'l', 1~1'iti "' h Bm·nwh, 
1l11t t' 'l :?!lth Augnl'i t l 8(i:!. 

10. l·',·um :::'L·t·rctary, ( ~ hicf 

Colllmi:t::sionct·, Dr1tish Bur· 
mah, to Scl'n~l l'~, Gun a· u~ 
mcnt of lrulia, II nmc 
Dcpurtnn.wt. tlat;·cl !8 tl1 
~t: jl l\· ru h c r 13(j:! , ami cn-
clu..,un.:.s . 

ing a second appeal 1" 
the Divisional Cllmmi; ­
~i..>IH~ r· tu c•a::t~ rl in whi,·h 
the deci"iun flf tl"' 
Court l•clmv nwy llJ•· 
fH'UJ' CITl }liCnU :< 1 (JI" dc:­
~<~ n·ing- of J'm· ll~t-• r <~ flu· 
sidorHtiou, nu a pc•iol 
nmtcrinl lu tlw uu-rit~ 
of tilt' <:tlst•. W c· :.J • ., 
,I'CCOIIIIH ('lVf thttt jll't•\'i­
~ i ou IJt' ru: .d<.• lor <!OJ,it::i 
lli' the jllti \! IIICIIt :tt•­

pc: :.Je.\ a •!aill t bcin~ lil c• l, aud for 'a rcj •·<·tiou ;.f 
uu ~wpt ~H.I hy a Cuuilui.;~ i i..HICI' ho1vinu· tlu} e1l'ccl hi' 
a <'O:tli rllt:<tiOII of a dec!'!"! 11f tJ!P Co7att hCJCI'o\, 

Thi8 St•ctinu, tll c: t•tforn, we t'<·cou•mcnd ~honld 
IJ<: i''t :;~cd in til e lvllowi11 0 f<Jnu :-

"The C<•lll'l of tit(• Cumnris~imu•t· ,.h ·all lwvn 
"pow,~r to J.enr uud detc·nuinc "'I'PcmJ:; lfuru rlw 
"orig iual t!(•ci ... i,moo~ .. :uad wlwru un af'pcuJ il4 allowed 
"by the Coclc. oi'C•vil I'JoCt!dll!'l', cu· ".y 1hi ~ t\c·l, 
"from tlu: cmlc• s p~ :;s ecl l•y tl1u c.,urts uf the De"· 
"pury Co:runi:--s1uuc·rs in I he l>ivi'iion c,f ·= ud1 

"Coruuds.: iouc·r. Tlw Cnmuti~ ... i•Jilf!'l' way :..:.Lie• 
"rccc·ivc: a 8ec<Jud appc~ol 1; om tlw d<:l'isi<•ll~ ot tJ.c 
" C::onriS uf the JJc·puty CouuniB~ioucrs in .l,is 
"J)i\·isiuu, pas1"(·d iu 1 (•gular appe:rl, revcrs iu:,r <•r 
"mndifyiu!; the <lcc:is iun of tile 0uurt of uri•;inal 
"jurisclicti<lll ou u poiut material tn the ruerit:. <•I 
" tl:c c.•~e, if on a pcn1sal uf the ~-:rou11d~ ••f 
"appcul nod of the jud.,11umts of rh~ Cuurrs h~­
" lo\v copies of which judc·mcntli shnll be fil•·d with 
"the petition of appc<•l, \1°lnrthe1· t•ou.idcnHi••n "' 
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" the case shnH n~pcnr to him ~~ be requisite for 
" the ends of justrcc. The dec1s1on of the Com­
" missioner on such second appeal, whether for 
" confirming, modifying, or reversing the decision 
"oft he lower nppellnte Court, shall be final, and no 
"apecinl nppeal shall be allow~d in such case to the 
" Chief Commi~sioncr fi'Om the decision either of 
"the Deputy Commissioner·, pass"d in re~ ular 
"appeal, or of the Coinmissionc1· of-the Division 
" pasacd on su~lvsecond appeal. The rejection of 
·• an appeal hy the Commissioner on a second 
"appeal shall have tl1e same effect ns a coufirnm­
,, lion of the dec1·ee of the lower Court." 

ln Section VIII. we rec<llnmeml lliat the WfJrds 
"and in Section X Vlll. of this Act" he inse•·te•( 
after the word "Sectiou" in line 4. 

Mujor Sparks in his Memorandum, dn!ed the 
12th ~eptember l86:l, adverts loa poiut on which 
he t'Onsiders some modificntion of the Code of 
P'rnc••durP, ns r<•gards the hearing of appeals in 
British Bunnnh, desirable. He snys " iu my 
"fnnncr n•marks I niJstuined f1·um noticing oue 
" point in which, i11 my opinion, the Bill might 
" be mnterially impro••ed. I did so IJecnuse 1 felt 
·• a dimdence in proposing a rc!um In an old prnc­
" tit·e which the Le!!islnturc, doubtlc•s fur some 
" "Ond reason unknown to nw, nlll'ogated in 
"pnssiua At·t VIII. of 1859. [ mean the power 
"of an"' Appellnte Court to confirm a decree 
" wilhout summoning tloe respondent. Every day, 
" howe vel', streng then• my Cllnv iction of the hard­
" ship the present law inflicts npnn· many •nitors 
"in this province; and as the Govcrument is about 
"pnssin~ an exl'eptionnl Act specially adapted to 
" the peculiar circumstances of British Bul'lnah, 
" I consider that I ought to take the opportunity 
"of bringing this subject to notice. I hnve seve­
" raJ times ulrendy had appeals from the Dist!·irts 
" of Promc and Tounghoo, not to mention the 
"others, where there we1·e no grouncfs for app~al 
"whatever, ncvctheless I have uccn obliged to 
" dolny the decision of the case until a notice 
"could be srrved on the re•pondent and n rrlurn 
"to it rcrcived; thio ulone, in cusPs fl'l>m Tuung­
" hoo, .occupies fmm n month to six weeks. In 
"muny cases the respondents, not knowing how 
"to appoint a plende1· of my Court to" nppem· lor 
"them nnd fcnl'ing thnt if they fail to appear they 
"may lose their cause, hnvc come duwn them­
" selves nil the way to Hangoon, at n fearful expense 
"nnd loss of time, merely to be told that the 
"nppellant's nppeat is grouudless, nnd they m''Y 
" go bnck agnin. ln other cases they hu vc retaiu­
" ed pleaders of my Court to nppear for them, but 
"ns the pleade1s always in small cas~s demand 
"more thnn the fre allowed !o be charged ns costs 
11 of suit, the re~pondent does not recover from 
11 the np)lelluut nearly the amount the nppeul hns 
"cost him. Most of the uppeals before me m·e 
"in suits for land, the value of which nt a ycm,.s 
"tnx is generally under 50 Hupees, the plendet·'A 
"fee allowed as cost of Hnit upon this sum is 2 
"RupeCII, wherens a rcspoudenl retuining a pleade1· 
"of my Court would certainly uot have to pay_ 
"the most moderate of them le~s thun 25 Hupe~s, 
"ond the ~realer number of <hem much 111ore. 
" The difference in this case between 2 Hupecs 
" and the sum paid to the pleader would be n 
"dend loss to the respondent.' 

Concurring with MaJor Sparks, we recommend 
thut the following Sectton be int.roduced as Sec- . 
tion XV.:-

"In cases of appeal preferred to n Deputy 
"Commissioner under Section V 1., or to n Com­
" missione1· under Section VII. of this Act, it shall 
"not be necessary to. summon the respondent in 
"the first instance, and if upon the perusal of the 
"judgment of the Court below of the whole or 
"any pnrt of the record of the original suit, and 
"of the petition of appeal in the presence of the 
"nppPIIant, or of hi~ duly constituted a~eo.t the 
11 Deputy Commiss10ne1· or the Comnllssloner, 
"as the case may bP, shall se~ no reason to niter 
11 the decision appealed from, 1t shall u:: competent 
"to him to coufirm the same, recordmg lu~ rea­
" sons fo1· rej ect ing _.t he appeal. ,In su.ch. case the 
" Deputy Cummisswnet· or the Co!nm1ssJoner shall 
11 cause the orde1· fur coofirmat1on to IJe mnde 
" known to the n·spondcnt through the Court from 
11 whose decision th~ nppea l was made.'' 

In .'Section XVI. of the 13ill, we rccnmnwnd the 
subst itution, in line 5, of the words "Section 
X fV." for 11 the last preceding Sec ti on." 

The Chief Cnmmis, ioner and iVIajor Sparks 
concur in re~dmmeudili!! certn111 modifications of 
Act XIV. of 1859 (the Limitation Act) on its 
exten•ion to Pcgu und<•r Section X X IV. of the 
13ill. The first poin t to which they advert i~ 
Clause 13 of Section 1., rclnti>·e to !he limitution 
of 1imc to enforce the _.right to share in family 
Jli'"JlCI'ty. T loe custom of Pegu, as sta ted IJy 
J\'L~or Sparks, is to make fi11ni ly anar,gements­
for the cultiv aLion of :fncestml property by the 
h~irs in turn, or lly the payment of ~eparntc por­
tions by a cnltivatOI' !o the heirs, and these 
m'l'angemcnts continue for many years. 

M~jor Sparks the1·efoi'C fears that the limitation 
of twelve years pi'Ovided by Clause 13 wuuld ca use 
a r<·volution i11 the law a lfc<! ting immoveable 
pmprrly, and the Chief Commissioner concnrs 
with him in recommending 11 the retention of the 
law on this bend la id dowu in Section 60 o f the 
Civil Code of P egn," which prov ide~ that "lnnd 
whil'11 hn:s remained in the pos:;ession of the de­
scendants of the original pro prietor without IJeing 
di vided. may be made the subject of a suit among 
the co-heirs for division Without limitation of 
timt)." 

' ·Ve obse1·vc that the pr.l'iod of twelve years, to 
which objection is mnd<', would run only fi'Om the 
commencement of n en use of actiun. ::lo Jon"' as 
propc1·ty remained 11 in the posses~ion of " the 
descendants," nccordiug to the terms just quoted, 
there would be no cause of action; but if ·nnv 
right uf one of the descendants were invaded dr 
inli·inged in violation of the family a1·a·nn.,.ement 
or otherwise, a en usc of nction wonld uri;e · and 
,~·e .do not think th~t the period ~f twelve 'years 
l111nted by Clause l.~ of Section I. of Act XIV., 
for the commencement of a suit, would in such 
a case be too short. 

'l'h~ secoud point is the limitation by Clan<e 15 
?f Section l. of Act X IV. of IH59, of thirty years 
111 the ca•e of mo veu ble, and sixty years in the 
case of immnveublc pi'Opcrty deposited, pawne<l, 
or lllOI'tga~•l. J\1.,jo1· Sp111 ks st11t~s that, under 
the Pegn Hevcnue Code, Hulc 5, Section XV. 
"land which hns been mol'!gaged, with possessio~ 
to the lliOI'l!!ngee, without specification of time, 
and not. re~leemerl for twelve years, becomes nt 
the exp1ratwn of twt•lve years the absolute pro­
pe.rty. •>f. the mortgagee." In order to oiJviute 
lllJUSI!ce 111 respect of rights that may have been 



acquired undea· this RulE!, "we recommend the 
addition, to Section 24 of the following words:­
"Provided also that Clause 15 of Section I. of tile 
said Act XIV. of 1859 shall not apply to 'any 
claim to fo,reclosure arising under any 'deed or 
instrument of mortgage of immoveable property in 
Pegu executed befoa·e the date aforesaid, but every 
such claim arising under any such deed shall, so 
far as the Jaw of Jimiaation is concerned, be go­
v~rned by the laws or rules of limitation now in 
force in that Province." 

We recommend that the 1st May 1863 be in­
serted in the last Section of the Dill as the period 
for it to come into opemtion, and with these 
amendments we recommend that Bill be passed. 

The Chief Commissioner and Mnjor Sparks 
recommend that the Chaptea· on Insolvency in 
Major Sparks' Code be retained in use. But we 
are not prepared to rcconun~nd that this impoa·­
taa\t subject should be dea lt with in the p•·es<·nt 
Bill. The Code of Civil Procedure contain~ pro· 
visions under which the Courts can give rt·lief in 
certain circumstances to indigent judgment­
debtors, and we think that the expansion of these 
provisions into an Insolvent Law will require ve•·y 
mature consideration, and that any Insolvent Law 
which may be passed should not be confined in its 
operation to Dritish llurmah. 

(Signed) H. B. I-IARDIGTO~<, 
, Hn~nv S. M.HNll, 

C .. r. EusKINE, 

" The '2nd J unuu1'!J l8tl3. 

Depy. Secy. 

H. s. ELlS. 

M. ' •Vvi.LI E, 
to the Govt·. of India, 

Home Department. 

The following Report of a Select Committee 
was present<•d to the Council of the Goveruor 
General of India for the purpose of making Laws 
and Rcgulatious on the 7th January 1863:-

HOME DEP,\fl'f')IENT.-Lcgis/ati••c, 

We the undersigned, the Members of the Select 
Committee of the Council of the Govemor General 
of India for the purpose of making Laws and 
Regulations, to whom the Bill to regulate the 
Rdmission of Appeals to Her Majesty in Council 
from i:e1·tain judgments and orders in Provinces 
not subject to the general Regulations was refcned, 
have the honour to report that no communi­
cation has been received on the suhjcct of the Bill. 

The only amendments we have to suggest nrc 
in Section VI. We recommend that the words 
"decree or order" in line 9, be Rubstituted for the 
words " decree, ordea· or sentence,'' and that the 
words "judgment, decree or order" be substituted 
for the words "judgment or determination" in 
line 13. 

We recommend that the Bill be passed with 
thc~>e amendment@. 

(Signed) 

" . " 
" Tlto 7 t/1 January 1863. 

B. B. HAniNGTON, 

HENRY s. MAINE, 
C. J. ERSKINE, 
A. A. RoDEnTs. 

M. WYLIB, 

Deputy Seey. to the Govt. of India, 
Home Department. 

5U 

The following· Report of. a Sel~t CommiUee 
was presented to the Council of the Governor 
General of India for the purpose of making Lawa 
and Regulations on the 7th January 1863 :-

HoltE DEPARTMBNT.-Ltgislative. 

. We the undersig,ned,-tlll! Members of the Select 
Committee of the 'Council of the Governor General 
of India for the purpose oJ muking Laws and 
Regulations, to whom the Dill to amend t!1e Jaw 
for regula tin .. the Police of the •evernl stataons of 
the Settleme~1t of Prince of Wales' Island, Singa­
pore and M.tlncca was referi'Cd, have the honour 
to r~port that no cmnmnnicntion has been received 
ou the suhject of the Bill. 

We recommend that the Bill be passed with the 
following nmemlmeuts :-

Section I I. the introduction of the words "the 
Commissione~ of Police of such ~tation nctin~ 
unde1· the orders of" after the words "fixed by' 
in line 9, :md the substitulion of the word "such" 
fo1· the word " the" in lines 18 and 20. 

Section IV., the substitution of "twenty-five 
Dollars" for" fifty H upcc>," in line 19. 

Secti~n V 1 [., the addition of the following words 
"and shnlr come into opcmtion on the lat of March 
H!63." 

(Signed) 

,, 
" 

1'l1C 7 a, .Twwary is63. 

H. B. HARINOTON, 

Hl>NliY s. 1\IAJNll, 
\ ·V. s. FiT7.WIJ,LI.\)l, 

ll. s. E!.I.IS, 
C. J. En~ ,;It<ll, 
V. CowiE. 

M. Wnm. 
Depy. Sccy. to the Guvt. of lndin, 

Home Department. 

The following Oil! was introducecl into the 
Council of the Go••eJ·no•· General of India for the 
purpose of making Laws and R••gulations on I he 
7th January J8G3, nnd was rcfimed to n Select 
Committee with instructions to make their report 
thereon in three weeks:-

... i\' o. 62 01• Hl6'2. 

iL Bill to w•tlwrise lite c.a:lr.llsiolt of the term '!f 
0 ffice o.f t!te 1lfuniripal Cmnmissimtcr.9 i11 the 
Selllemeut t~(Priucc of' W11/es'· i.<laud, Si1•guporr., 
w.d Malacca. 

Whereas it is expedient that power should he 
'·\ given for extending the 

Prellmv c. term of Office of the 
Municipal Commissioners in the Struits Settlement; 
It is enacted as follows:-

1.. Sections XI., XII., XU I., XVIII., anrl XI~: 
. of Act XXVII. of l!la6 . 

Scct10ns rcJ><alcd. ({or appoi11ling )Jfunicipal 
Commixsi011ers, and for ltV!Jiii!J mtcs and ta:cu in 
tlw ~ct·eral Stutio11s of tlte ::Jett/emcut o.f J>riuce of 
Wald Island, Siuyapurc, and il'lalacr.a), are 
repealed. 

11. The Municipal Commissioners of Pri!ice 
of Wale8' Island, Sinp 

Appoiot1ncnt of Official d M I 
and clc:ctcd Commiasiuroera. pore, an • a acca respec-

. tively, ~hull hencefortJ!, 
from the tame of the next election, hold their 
Office for one, two, or three yeaf', as shall .be 
determined from time to time in manner herem­
after mentioned. 
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ll I. 'l'he Governor or tho Se!!lemrnt shall, 
upon the appointment ·of 
the Commissioner, whom 
he is empowered by th'e 
~a id ActXXVIl. ofi85Ci, 
Section V. to appoint, 

' Appointlllcnt of nne 
Cummi:~~iuncr b\' the Go ... 
vcrnor for not 'inorc thnn 
three years. 

dPclare ror what number of years, not exceeding 
thrcc, •sueh Commissioner' shall hold Office. 

IV. ,\t the time and plnce nppoi•;t9d fnr the . 
election, the S her!lf o•· his 

. Vot~rs to nnmc t!>c per- Depulv shall attend with 
sons nm\ term Ofi1cc they ·I • <I box with an 
\'Ole for. a C ?SC ' 

openmg fot· the recep-
tion of voting tickr•ts; .every vote•· shall slate 
ill ·\1 voting: ti cket, which shall be signed by h!m, 
the n':unc of the pcrsou o1· persons, not excccr1mg 
tht·ep, lor whom he wi,hcs to vote, and lor what 
nnmbc1· of ycm·s, not exceeding th•'ce, he wishes 
that thc ' elc<:tcd Conuuissiom·•·s ~hall ·ho ld Ofi·icc. 

· V. 'Every voter shall nllend personully a t ,the 
. ~ifmmcr or',·otilw. pla?e of "l.eclian. nnd ~hu ll 

• • 
0 

. dehvcr· Ius vntmg llckct 
l.o the Slu:rilf rr his Deputy who, on h<·ing satis­
fied that·tlie p~!rson trndcring: the ticket is on the 
list of per$ons qualified to vote, nnd that the ticket 
tendered confo rms with the provisions of the pre­
ceding St·ctinn, shall deposit such voting ticket in 
the clo>ed box. 

Vf. As soon ns'thc elections shall be complet­
ed, the S lw•·ifl' or hi s Oe-

llcclnrntiou of the clcc- puty shall publicly, a t the 
tiou . place of rlcct ion, nsccrtaiu 
the names or the persons l'o1· "hom votes sha ll 
have been given, nml the number ul' votes ~iven to 
ench person, and shnll ul S<) ascertain for what term 
of omcc each votcl' shall have voted ; and he shall 
thereupon publicly declare the names ol' tl~e ·se,•cral 
persons lor whom \'C>tes shall lmvu hccn given, nod 
the nmo ucr of ''otes gi ••eo for 1 he said tcrn1s o f 
one, two, or th1·cc years r~"pectiv < · ly; all(! he shall 
decla re that the pc1·sous not exceeding tl11·ec, for 
whom the g reatest nnmhc•·ol l'Ol<·"· ••xcc<:ding ten, 
shall have heun given, m·c dnly 't•lt•ctcd Munit' ipal 
Cnmmission~ •·s ol' the Station; and ' that the lcl'lll 
n(' th~i r holrling Olhcc is the lerm or yea•·· 
in ravo>ll' of which the grea test number of vo tt•s 
bhall hnve been given, if such •atmbt l' of votes 
shall eHecd teu. II' • uch !!;l'eatc• t Humber sha ll 
HOt exceed thnt lllllllhC1'1 he Shull mukc no tlel'inra­
tion as to. the tc1 "' of hoJ,Iin~ Ollil'e. 

VII. In cuse there shall he an <·q•ml numh<!>' 
C . of VOt<•S for any tWO Ul' 

nstmg \'otc~. more tc1' tn~ ol' twrvic<', Ol' 

in rase the hig-hest numb•·•· uf ••otes r:i,•cu lor the 
t~•·m which lw s most ''<>tcs shall not r•xcccd ten, 
the Govcruor, ot· iu his absence li·o m the Station 
at whidt sut·h election is being- held , the Hc.l id<:n t 
Councillor, shall rleclarc lo•· which of the said tenu" 
of s~rvicc the elected Con11nissioners shall hold 
Office. 

V 11 l. Eve•·y Commissioner appuintnl under 
, • . . . th<> provi~ions of ::;, .,·tion< 
I crw of Ofi1<t 111 ccrtam XV., XV 1., a lid XV I I. of 

~cs. the t)aid Act XXVII. of 
1856, shall uet·vc for the temt or the residue of the 
term, ns the cusc may IJc, which shall have bern 
declared ns aforesaid by the voters or by the Go-
vernot• on their litilure to do so. ' · 

I X. The names of the elected pe~sons and ~he·. 
. . . trrm of servtce :ascertam­
. Nnme~ nml t?rnt or cd and declared by ·the 

Office .t~ he eerhficd by Sheriff or his .vcputy 
the S!•~r~lf. . as aforesaid sh'!!l forth " 

1~ith, nfter ihe election, be cc< ti~cd by him to the 
Hrsident Councillor of the Stutwn. 

· X. · The n~mes . of. the app~in~ed nnd elected 
· · · . CommiSSIOlH·rs and of the 

A::tl to be published. term or tcrm.s (as the case 

mny be) or Offil'e shall . be l!uhlished in sudt 
manner us the Governor nmy.tlu·rct. 

X I. This Act shall' 
Con~truction of Act. be read and taken as part 

of th e said Act XXVI!. 
of 1 o5U. 

S'!'A'I'IniENT OF 0DJEC1'S Al<D HEASO:{S. 

On the representation of the: i\'1 unicipul Com­
mis~ioncrs of S iugapon·, suppor ted by the (;lover­
not· of the S tmits Settlc111cnt, the ' Government of 
l Jtdnt consen ted to the preparation of a Bill for 
runcndinr; the ~·luni cipal Act XXV II. of 1856 (j i:w 
appointing 1Wmricipal Commissiomrs, all({ for 
ltV!JiU!J mtcs and taxes in the several Sialiun., of 
tlte Seulement ~f' P1·ince of 1Vales' hla.ud, Siuga­
]•ore and Jl1alacca) in respect of thq period lor 
which the Munici pal Commissioners in the Stra its 
Sc\t le mcnt hold Office. A B ill was accordingly 
prcpm·ed at the request ef the Go ,·ernor by the 
Honorable the ltecorder of Singa pore, and was 
tmnsmitted t•) the Government or lnuia, and is 
now submillcd to the Council. 

· (Si)!ned) H. S. 1\'.IA INE. 

1'/tc 17th JJ .. ccmbcr 1S62. 

. M. 'WYLIE, 
Depy. Sec~· · lo the Govt. of India, 

Home Dcparlmeul. 

The fnllowin!!; Bill was int•·odu ced into the 
Council of the Gove rnor Gellt' ral of India ((-..- the 
puoposc of m:.kin~ Laws and Hcg ulations on the 
7th .l unuary 1863, and was referred lo a ~elect 
Committee with ins tructions to make !heir report 
tlu:rcon in three wreks :-

No. ~4 ov 1862. 

i l ]Jill rclalillfl to lite Ew.ifjl'lllion of' Nath·e La-
• UOI'<'f'-' /o llu: Danish Colony nf s,dut C!·oi.r. . . 

Whercns it is expedient tu render lnwl'ul the 
Preamble. emig•·ation of laoo•·crs 

• 
1 

• • . b<•ing- Native Inhabi tant;. · 
o! l~· · •t• sh lntl.a, to the Danisl1 Colony of ::;,int 
Cr,ux, and to cxt~nd the pt·ol'i ~ ions nl' Act XXX 1. 
ol I Huii (1'1• /atin,q.lo tlte eutigl'llt:o" of Native Labm·­
crs to fl,c H1'!.l1 slt Culouit:s of Saint Lucia ond 
n,·e /llf(/a) to the P mi~··atiun ol' ~l alive Inha bitants 
ul' .Bri:ish lndiu who ,i ,ay C1nigratc tu ti11int Croix: 
It '" enac ted as follows:-

1. 1\ct XIV . . of l~!J!l, in so fa1· ns it renders 
Aet 1•01,e:olool. liable . to penultie~ eve1·y 

. , . . person who shall make 
w•th t~ny Nat•ve of India, any contract /o;- labour 
to h.e perfonned in the .Danish Colony of Saint 
qro~x, Ol' wl~<> ~hall ~nowin~ly aid or abet any 
Nattve of IIHhu m enugruting from th£" Ports of 
Calcu~ta, Madra~. :md Bombay re~pccti\·eh· to 
the >.a1d Colony, i~ rep~alcd. ' -' 
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II. All the provisions of ;\ct XX:XI. of 1855, 
and of the Schedule thc>re­

tc~~~ x.:-..xr. or 1855 cJ<- · to as modified by A<:t 
· XLIX. of 1860 (relati11g 

to V~sscls carr!Jili!J emigm11t Passengers to tlte 
B1·itis!• Co/oni<·s) shall extend and apply to Native 
Inhalntants of the Bt·iti sh Territories in India 
whn s hall emi~rate to the Dani~h Colony or Saint 
Croix, and that Act shall be re>1 d as if the words 
"m· the Dan i ~h Colony of Sa int Croix" had been 
inserted tlwrein aftet· the words " Saint Lucia nnd 
Gl't>nada," o1·" i\aint Lucia 01' Grt·nadn," whcrevel' 
those words occur in the said Act. 

Ill. This Act shall take c•ffect as to the said 
Con;mcnccmcnt or Act. Colony of Saint Croix 

from the day when the 
Govemor G eneral of India in Council shall notify 
in the Calcutta Ga=ctte that s ud1 Hegulations 
ha·ve been provided :111cl such ·measm·P.s taken as 
the Governot· General in Council deems necessary 
for the protec:tinn o f such emi:;t·ants during their 
reside uce in thC' said Colony of Saint Croix and 
in respect 9ftheir return to india. 

IV. All the provisions or Act XIX. of 1856 

.~ct XIX. of IS5r. to 
:1.rply to Emigration to St. 
Croix. 

(to enable the Governor 
General ~~f Im/ia in Cmm­
cil to suspe11d the OJII·ratimt 
of certaitt Acts l·clatiug to 
the Emigration nf Nati1•e 

Lahorerp! shall apply to E migration to the said 
Colony of :-:iaiut Croix. 

STATP.MEN'r OF OnJ ECTS A N D RGAso Ns. 

This Hill has fot· its object to authorise emigra­
tion to the D"uish Colony of Saint Ct·oix '"'d is 
drawn 011 th~. model o f ,lets XII. a11d XLI. of 
1!:>60, relating to emigration to Saint Vincent and 
S aint Kitts. 

The 1:3ill is based on negotiations betwcr n the 
llritish nnd Danish Governments which have 
res ulted in the consent of the British Government 
tn the extension of the system of emigration from 
British India to Saint Croix. 

(Si~ned) HENRY S. MAINE. 

7'/,c 24tlt D ecember 1862. 
M. WYLIE, 

Depy. Secy. to the Govt. or India, 

Home Department. 

The following llill wns introduced into the 
Council of the Governo r General of India for the 
ptu·pose of making Laws and Hegulations, on the 
21st J anunry 1863, and was referred to a Select 
Committee :-

No. 63 OF 1862. 

.-t Rill for conferring upon_ tlte .liigl• Courts of 
Judicature in lt~dia t!te jurisdiction anti powers 
vested iu tl1P. Court for Dil:orce and llfatrimonial 
Causes in Euglaml. 

Whereas it is exptdicnt to confer upon the Hi:,:h 
p 11 Courts of .T udicature in 

ream 1 c. ludlu t.he juri~diction and 
powers veHed in the Court lor Di vurce and M atri­
utOnial Causes in England by the Act 20 and 2 1 
Victoria, Chapter 85, as amended by the r'\cts 22 
and 23 \'ictoria, Chapter 61, and 23 and 24 Vic· 
toria, Chapter 144; It is enacted as fullows:-

aovT. INDH BILI.S-141 

I, From the time that this Act sRall ~ome into 

Jurisdiction or Iligh 
Courts rci;:nrtling Divorce 
to he exercised 1.ubjcct to 
this Act. 

operation, the' jurisdiction 
now exe~·cised by the said 
Hi\!h Courts in respect or 
Divorce a m~nsa (l tltoro, 
and in all other causes, 

suits, and matters, matrimonial, shall b~ exercifed 
sul~ect to the provisions in thi• Ad contained, nnd 

r . not otherwise: rx<·ept so 
'xceptton. 'titr as relate• to the grant· 

ing nf murri&ge liccnsrs whidt may be gra'uted as 
if thi s Act hutl not been passed. 

II. Any decree ot· order nf thn late Supreme 
· Cout·ts ol' .Judicature nt 

Enforcement nr <lccrcc• Culcuttn, M udm•, or 
or ortlcrs mnclc hcl~ to f,;rc 
hy nuy Supreme or Jfigh llollll.llly, sittin[;\ un the 
Court. Ecclcsiustical s•ilc, or of 

any of the •uirf High 
Courts sitting in the excrci>e of their mutrimnninl 
juri><.l icti o u respectively in any rnusc 01' matter 
matrimonial·, may be e ulorced unci dcult with by 
the said Hi:;h Uonrb rc• sp~clively ns he~·cinu!tm· 
nt entioncd, iu like muuucr "" if such decree or 
order had been ori~inully murle under this t\ct by 
the Co.urt so <·nfitrcing or dealing with the snmP. 

lll. 1\ ll suits r,nd ·prot·ecdin!!• in causes 
nwl matters niatrimoniui 
which at the time of this 

. Act cmniug into operation 
. •hall be pend in~ in uny of 

the said Ifi:;h Courts shall be denlt with nnd cle­
c td ed by such Court, so fn1· as may be, ns if the 
same ha1l l>een originally instituted in such Court 
UII(ICI' this i\ct. 

])ending snits, &c., to 
be dcnlt with ns if insti­
tuted uudcr this Act. 

l.Y. Sul~ect to the provisions contained in thig 
Act, the said. H i~;h Courts 

Court to ncl on princi- shall, in all suits und pro-
ph~s of the Cou1't fur 1 · 
Divorce nml Mntrimonin\ ceediugs under t us Act, 
Cause• in Engl:uu\. proceed, nnd act., ami give 

relict; on princ•ples and 
rules which in the opiuion of the sa•d Courts shall 
l>e as ncarl.v a~ may be confimuahle to the princi­
ples :ond rules ou which the Court leu· Divorce and 
Matrinwnial Causes in England may for the time 
being act aud give relief~ And, sui>jcct as above, 
all proceed in«~ unde.r thill Act between purty ami 
,;a rty shall b':. regulat~d by' the COJde of Civil 
Pro•·cdure. 

V. No dec ree ~hall 

No cl<'crcc (or divorce a 
1nt,,s(i tl thoro to he uHl.dc 
hut n juJicial 'icparatiun. 

herc•after be made for a 
tJivo t'CC II 1/WIIS{t dt thorn, 
l>ut in all cases in which 
u decree for divorce a 
mensa el thoro mi~ht now 

be pronounced, the High l(ouot may pronounce a 
denee for u judicial •cpurutiou, which ijhall have 
the same fo rce a.nd the same couscqueuccs as 11 

divorce a Tltl'liSU cl t!toro now has. 
VI. ,A a•· ntencc of'jndieial scpnrotion (which 

shall have the t·ficct of a 
Senten«• of jmlieinl••- 'divorce " me11su cl tlwro 

p:oration "'"Y ~~ obtained under the cxistin~ law 
by Lu:~b:uuJ ur wafc. 1 ' 

au<f such other ega! 
<·ffect n~ hert•i n mcntion<!dl may h~ obtained either 
by the huslmnd or the wife, on the ground of 
udultNy, or cruelty, or desertion without cause 
for two years or upwards. 

VII. In cv-ry case of a jnclicinl separation 

In c:uc of jutlicial•cpor­
ntion the wife to ho (:on­
tiidurc,I n ~i:mt 1011 with 
r .. pt ct to prOJitrty •!to 
may acquire. &c 

undr:r this Act, the wife 
shall, frotu the dale of 
the 5entence, and whilst 
the separation shall con­
tinue, be cousitlol'e<i as a 
:feme 1ok with reoptct w 
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property of• every description which she may 
ncquire, ov which come to ~·· devolve upon he!'; 
nnd •ucb propc• ty nmy . be dtsposed of by her 111 

all rcFptcls ns ,a FMtc sulc, nml ?n . he1· decease 
th~ same sltnil, in cnsr she sh?il d1e ml.estate, g<~ 
it.• lbc same woultl have goue 1f !ter husband h~d 
been then dead; provided that, tf any snch .\\'tfc 
should r.uain eohubit with her husband, all su~h 
prop•·t·ty. ns she may b., entitled to when such 
cohabitution shnlltak~ place, shall be held to her 
separu1c u•e, snhjecl., IHl\vever, to any agreement 
in wdting made Lctween herself aud husband 
whilst sepnrute. 

VIII. In every case ofa judicial separation 
under 'this Act, the wife 

Anello he n Feme sole ·shall, whilst so separated, 
for pu.rpn~cs of contrnct be considered ns n }tf!me 
and sumg. sole for the purposesofcon­
fracl nnd wron!.~:s anrl injm·ics, aud suing and bPing 
sued in uny Civil procecd in~s; and her husband 
shall not be liable iu respect of an"y eng!t!! oment 
or contract she m"y have entered into, or for any 
wron!!l'uluct or oti1ission by her,. or for 11ny ~osts 
she may incur as. plninliff or defendant j Jli'OVIded 
that where, upon any such judicial separatio!", 
alimony hus beea decreed Ol' ordered to be pa!d 
to the wife nnd the same shall not be duly pnod 
by the hu•band, he shall be liable for necessaries 
supplied for her use; pmvid~d. r~lso that notl~ing 
sh"ll prevent the wife from JOIIIIII~ at nny _t1~1c 
du1·in"' such separation, mthe cxerc•se of uny JOint 
Po we~ "iven to herself and l1er husband. 

o . I IX. Application for restitution of conjuga 
rights, or for judicial separ­

. Applicnti?n for ,rcstitu- · ntion on ' uny ohc of the 
~am! ?f conJng~l rights or ,, rou 11 ds nfore:-onid may be 
Jlllhcml ,scpnratlon mny ~Jc . ., I I either husband 
tmulc hy lmiibntul or w1fc mn( ': lY .. 
by petition to Court, &c. or Wife, by petition to tl~e 

High Court, and the smd 
Hiooh Court on bri1w saliFiied of the truth of I he 
all;galions contained in snch applicatiou, and that 
t.hen• is no lcgnl "round why the En me should not 
be 'gl'lnited, may

0 

decree such ·reBti•utiou of con­
ju:,rall·iglols or judi~ial ~cpnration ac.cordingly, and 
whei'P the npplicahun IS by the w1fe, may make 
uny order 101· alimony which sha.!l' .be deemed 
just · ' 

X. A wile deserted by her husband may, at 
any lime nfter such deser­

Wifo .Jcscrtctl loy her tion, apply to the l·l igh 
ln~•bam\ mny npply to tho Court for an 01·der to pro­
~~~~ Court for, protcc- ' teet any money or ~roper-

ly ~he mny acqUire by 
her lawful industry, and proper~y which she 
may b~ .. ome poss~ssed of nfter ·~ch d:ser­
tion ll"ainst her husband Ol' h1s creditors 
or .:.ny r.person claim in"' under him' ; and the 
~nid Court, if satisfied of the fn~t of such deser­
tion, and thnt lbe •ame was Without reason!lble 
cautie, nnrf thnt the wile is maintnining hersell by 
her own industry or propert~· , nmy make !lnd !(IVC 

t.o the wife un order prolectmg her eurniiH!S nnd. 
properly ucquired since the conunenccmen~ of 
such desertion from her husband and all crcd1tor~ 
and p•n onK clniming unde1· h:m, nnd su~l~ enr~­
ings and property shall belong to the wtlc as 1f 
she were Feme sole. Provided that it shall be 
lawful (nr the husband, and any creditor or other 
person claiming under him, to apply to th~ Court 
by which ~uch order was ntade, for the dtschurge 
hereof. Provided nlso, that, if the husbund or 
any creditor of, or person claiming under the hus-
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band shall ~eize or continue to hold any property 
.of the wife nfte•· ni>tice nf any such ord•:r, he slm.il 
be Jwbfe, at the suit of the wife (whtth she. IS 

hereby empowered to hriug-), to re,;lnre the 
speci fic prope1·ty, and :~ !so lor a gu.m etJual to 
double the v:olue of the pr,.pcrty so s -~ •ze rl o•· held 
after such notice as nliu·csaid. 1'1' any >nch order 
of protection be made, the wile >hnli, dul'in~· the 
continuance there~of, be, · and be deem~d to have 
11een during such deserti?n ot' her, Ill the hke 
position in all resprct•, w11h re~nrd to property 

·and contracts, and suing and bemg. sued, as "he 
would he nnder this Act if she obtamed · a decree 
of judicial scpamlipn. 

xi. Any husbiurd ' 01' wife. upon lhP applica­
tion of whnse wile or hus­
band, as the case may he, 
a decree ol judicial separa­
tiqn has heen pronouncrd 
may, at any ti111e t.here­

Decree or' separation 
obtnincr1 during . rhc ;~h­
scncc or husband or w1fc 
Dl:l)' be rc\'Cl"SCtl. 

after, pre~ent a pelitiqn to tlu; Court by lvhich the 
decree was pr0nounccd praymg f?r a ··~ versa! <J f 
such d('cree on the ground that tt was obtatned 
in his or her absenc~;· and · that th er~ was reason­
able "rotmd fcH' the alleged desertion, where deser­
tion ~vas· the ~round of such dec•·ee; aud the 
Court may, on being sn~i~fied of the truth of the 
allegations of such peutwn, n•verEe the decree 
ncconfin!!.ly, but 1he reversal thereof shall nnt 
jJrejudic~ hr affc·ct the ri!!h.ls o1· .ren.•ed i\?s which 
any other person would have l!ad 111 ca'e sucf1 
reversal had not been decreed, m respect of any 
debts, con•racts, o1· nets of the . wife incurred, 
cnte~·ed into, or done between the times ,.f I he 
sentence of separation and of the reversal there­
of .. 

XI f. It shall he lawful for any lou ~ band to 

On Julultcn· of "ifc or 
in rest, &c., ;,f hushn 1111 , 
JlCtition for dissolntiun of 
mnl'l'in:;c' muy be pl'cscnt-' 
cd, 

prc.•ent a pc\ilion tu the 
1-Jh:h Court., 1•raying that 
his mnn iag·e 1nay be dis­
::;u)ved, on the grnuwl 
that his wife ha~· ' ince 
the celcbmtiun therr<of 

been guilty of aduliery; and it s lo a11 bc lawful 
fOI" any wife to present a petition to the said 
Court, prnyjng that heo· marriage m"y be di>sulved 
on the "round thai sill(·e the celebration thereof 
hel' hu;band hns been. !!Hilty or ince•tuous adul­
tery, ~~· o.f mH_I'I'iage with another woman, with 
adultery, o1· ol rn!Je, or of _sodomy or bestiality, 
o•· of adultery conph·d With 'uch cruelty as 
·without · adult<·ry would ln\ve entitled her to .a 
dh'orce a mcusa ct thoro, or of adultery coupled 
with de~ertion, without n·asonahle excuse, for two 
years or upwards; -and every such petition shall 
sto.tle, as di stinctly as th e. nature nf IJ•e case per­
llllls, the Inc!~ on wluch the claim to have 
such marriage di,solved is fonnd~d. Provided 

As to" inrcstnous nun!- that, fur the purpo~es of 
tcry." this Act, incestuous adul-

tery shall be taken to 
mean adultery committed by a husband with u 
woumn with whum, if his wile were dead, he could 
not lnwfully conl!·act marrinrrc by rea~ou of her 
being within the prohibit ed d~o-r~cs of consa'n.,.ui· 
nity Ol' uflinity; and marria!!e ~~ith another wo;;;an 
sh~ll be tn~en to mean marriage of any person 
b~mt,: umrned to any other person during the life 
ol the form~r W1fe, whether the second marriage 
sloa~l huv~ taken place within the dominions ofi{er 
M Ujesty or. elsewhere. 



XIII. Upon a!1y su<"h petition presentea hy a 

A<lnlt.cror to be 
0 

co- husband .the petilioner 
respondent. shall mnkc the alleged 

adultereo· a co-re• pondent 
to the .said petition, unless on special gro unds, to 
be allowed by the Court, he shall be excused .from 
so doing; and on every petition JWesentt' d by a wife 
for dissolutiou of marriage, the Court, if it ;ee fit, 
may direct that the person wi th whom the husband 
is a lleged to have comnoittcd adultery be made a 
re•po111lent. 

XIV. Upon any such petiti on foo· th e di ~~olu­
ti on (If a tnarriage, it shall 

Court to be s~tisfic<l of be the clnty o f the Court 
nbscucc of colluslOn. to sa ti ~fy i ·tse ll~ so far as 

it r~asonably can, not rnly as to the facts alleged, 
but al so whether or no the petitioner has been in 
anv manner acce•sorv to or cnnniviuu· at the adul­
teo:y, o1· ha$ condoned th e same, n~d - s hall nl•o 
iuqu ire into nily CfiUutc· r·(:hargc wh •ch may be 
made aga inst the petitione o·. 

XV. In case th e Cntut, on the cvid en•·e in re­
lation to a n~· >uc h· p'eti -

Dismissal of petition. Lion, shall not be s••ti sficd 
that the alleged adultery ha,.:' been com milled, o o· 
sha ll find that the.pctitinner has, during th e mar­
ri age, been accessory to o'r couniviu ~ at th e adultery 
o f the other party to t he uo:IITia ge, or has coudoned, 
the ad ultery complai1w d nf, oo· that the petiti on is 
po·cseuted or p:·osecuted iu eollusiou with <•ither of 
the res pondeut s, tiH:n aud in auy of the said ca~es 
the Court shall di sm iss th e said petiti on. 

XVI. lu case the Co111't shall be sa ti s fied on 
the evidence that th P. case 

l1owcr to Conrt to pro- r I . . I b 
n OIIIICC !lccrcc for <li,.ulv- o t le -petllooueo· laS eeu 
iug Jn[\rnagc. pro \ed , aud shall not find 

l!Jat the p<·tit iOUCl' ha..~ 
been in any manneo· acccsoo ry to or conuivinu· a t 
the adultery of the ~ ther pa rty to the mar<iag~, o•· 
has <'omloned th e aduttuy compla ined ot; or that 
the petiti on is presented or p1'Mccuted in coll11,ion 
with either of the n•s pondent~, th <· n the Court •hall 
prouounce a dt•crec dt:dm·iug· Sl h 'h mnrl'iau·c Lu be 
di •S•>lved in the mauner aud subject to 

0

a ll the 
pn>visions and linoitat iuns in th e next followin!: 
::i ection of thi s Act m"de a nd decla red. Provided 
always, that the Court sha ll nut be bound to 
pronounce such decree if it ' hall f111d that the 
peti tioner has during t he mmTiav;e been guolty of 
a~lu ! tery, or if th<· petitioueo· ~hall, in the opiui rm 
of the Coi1 rt have been g uilty of unreasonal,le 
delay in preRenting or prosecutiug such pe litiuu, 
or of cruelty towards the other party to the 
marriage, or of ha'ling dese• ted oo· wilfully 'CIHII'­

ated himself or her:;elf from the other pal'tj b~ l'u1·e 
the adul!cry complained of, nnd without reasonable 
excu•e, or of ~uch wil ful ol!·~ lect or misconduct as 
has conduced to the ad ultery. 

XVII. Every decree for a · Divorce shall, in 
the first instance, b~ a 
D ,·crce Nisi, to he made 

absolute till after the Pxpiration of such time, uot 
less than three months from the pronounciu).: 
thereof, ns the u .• urt shall by general or >pccial 
order fo·om time to t.imc dir• ·<:t; and du1·in\! that 
period nuy person s hall be at liberty, in s uch man­
uel· as the Court shall by general OJ' special order 
iu that bd1ulf from ti.ne tn time direct, to s how 
cause why the ~aid decree slwuld uot Le •11ade 
absolute by reason of th? same haviu\! beeu oh­
tained by collusion or by rf'a..~o n of materia l facts 
not brought before tlie Court, and, on c:o use be-

Decrees for Divorce. 
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ing- ~o shown, I he Court shall deal ~·ith the case by 
makmg th e dccme nh•olute, or by reveo~ing the 
D ecree. N isi o.•· h_y requiring f1~o·ther inquiry, or 
o.therwos? as JUStice may rNpllr<•; and nt nuy 
tune dunn!! the progres~ of the cau~e ot· before 
~he d ec o·~e is made ~~h~o.lule, any person mny give 
mformat•ou to the tiohc•too· to 1;ovemment at the 
place where th e sairl Court i• e•tahtishecl of nny' 
matter material to the due de<·i•inn of the cnsc, 
who may then·upon take such • teps "" the Advo­
cate Gcneml nt th e said pln,·e mny dee111 necessarv 

Collusion. or cxpedie~~t; and i_f fr01i1 

any such mformatoon or 
olh e_nv ise the •a ~d S oli~itoo· •hall suspect that any 
pa•toes to the sout nrc .,,. hnve been actin" in col­
ltrsiou fi,r th e purpose of obtainin" a Div';;ree cou~ 
trary I a the jus tice nf the case,"' he mnv und<·r 
the dio·cetion' of the J\d•·ocnte (;cne1·al; ;wd by 
leave nf the Court, intel'l'ene in the sui I, allegi•w 
such case of tullu,;iun, mod retuiu Counsel and 
siohpccnn witnes,;es to prove it; ami it sh,:ll be 
lawful li11·· th e Court tn order the cost~ of sueh 
Cuuusel anti wilne:;sc~ and uthcnvi~c arisinu· from 
such intervention, to be paid hy the partie• or 
Ho r h one or more o l' them us it shall sec lit im:hul­
ing a wif<·. if she have separate property.' and in 
ca".'' the s;_oid Solicit!ll'. s hall not th<•reby 'he fully 
sat1.-fied ho< reasonnhle costs, he shall he entitled 
to charge aud til be re-imburs<•<.l the difference as, 
pm·t or the expcu; t•s of his Oflice. 

XVII[. The Cum·t nmy, if it shall think fit, 
Alimouy on any decree aLsolutc 

· d••clal'ing a nHnTiage to 
be dissolved, order that the hushand shall to the 
satislaction of the Court , secure to the wi'!u such 
ry ros~ sum o f ntoncy , or such auuual :;um of money 
lor any term not. cxct•cdi11g her own life, n:; haviu.,z 
reganl to her fortunn (if any). tn the. auility uf the 
hnshand, nud lo the conduct of the parties, it shall 
deem rea,onnble, _and /ior thut purpo>e may cause 
a prnpcr det•d n1· lll,<tnomeut to he exr•cutcd by nlf 
u nc '1~sary pari i c~; aud Lhe said Court may iu t;W:h 
cus<·, if it s hall s•·e fit, sus pend the pronouncin~r 
ol' itJ decree until ~i.oeh deed shall hnvc be•·~ 
d•.!y ex•·cu ted : aood <Jpon nny petition for dissolu­
ti .. n of ma• rhge, the court shall have the same 
power lo nmhc iutcri m onlt·os foo· payment of 
noou ey, by wuy of ul imuuy uo· othcrwi~e, to the 
wife, as it would have in a suit instituted for judi­
cial s<·puratiou. 

XIX. Any husband may, either in a petition 
Husbnn<l mny clnim fur dis~olutim1 of marriage 

llilmllgcs from auultcrcrs. or foo· judicial separation, 
Ol' in a petition limited to 

~uch object only, claim dnmuges frornnuy per&ou 
on th~ g round of his having eommitt(•d adultery 
with the wife of such petitio<u·r, nnrl such petition 
'hall b" served on the allegcrl adulterer and the 
wile, uuless the Court shuil di~pcuse with suelo 
service or direct some other service to be substituted, 
and the claim made hy every 8uch petition shall b•• · 
heard and tried onll•c same plinciple8, in the same 
mnuner, and sulJjcct tu the same or thu like rules 
and re<'ulntions as actions fur criminal conversa­
tion may now be tri~(J and decidc·d iuthc ll ighCourt 
s:ittiu~ u;o; a Uourt of ordinu1·y Ul'igiual Uivil juris· 
dicliuu, and the damages tu be recovered on uuy 
s uch petition shall Le n~ce< tuiJwd Ly the ~uid 
Court, althou~h the respondents or <•ithcr of th~m 
n11<~' not appeu1·; nnd nl'ter the decision has been 
given, tlw Court ~hull hnvc power to direct in what 
manner such damages shnll be 1nid or applied, and 



to direct tint ti1e whule Ol' any part thereof shall 
be setllcd fiw the henefit of the children (if nny) 
of the mnrringo. ol' as a provision for the main­
tennnce uf the wife. 

XX. 'Vhenever in any petition p1·esented by a 
hnslmnd the alle!!ed udui-

Pon-.r gi,•cn to Court to terer shall have been made 
or.J~r ntlnhcrcr to pny a co-re>poudent, ami the 
cos s. adultery shall have lleen 
estahli"hed, it shall be lawful for the Court to 
ordt•r the adulterer to pay the whole or any part 
of the coHs 'of the proceedings. 

X X I. In any suit n1· other procet•ding for 
Power to Court to mnkc o~taiuing a judicial sepa.r­

ortlcrs ns lu cu~»totl\' of ;~lion ~I' a d:crcc of uul­
childrcu . ~ lll_y of ntan·wgc, and on 

any petition for dissnfdug· 
a marriage, the Hi~h Courlmay, li·om time 10 time, 
bt·fiJI·e un.king its final decree, make such interim 
onlers, and mny make su..J1 provision in the fin:d 
deco·«c as it may dee no just and pmper with resp•·ct 
to the t•ustody, maintenauce, and cduc;,tion of the 
children the IIIIIITiage of whose parents is the su u­
jeel of such ~nit or other proceeding, mod may, if 
it shall think fi t, direct propea· proceedings to be 
tnken foo· placin~ such children undea· the protec­
tion of the s•oid H igh Court. 

XXII. Every person seeking a drco·ee of 
Atfidn\'it in sn IJort of nullity o.f .'na.n:iag·e, oo· a 

n petition. 11 decree of JUJu·ud Sl•pnno-
tion, oo· a clissoluliou nf 

mal'l'iage, or n del·ree in a suit of jactioation of 
marriage, shalf, together 'with the petition oa· other 
application for the same, file an aflidu\'it verifying 
the same so iiu· as he or she is able to do so, aud 
stating that there is not any collusion oa· con­
niva·nce between the deponent and the other party 
to the marriage. 

XXll I. Every such petition shall he served 
Scrl'icc or JCtitiou. 011 the paav to uc ~fl·:ctl'd 

I theo·cby, cother 11'1th11o or 
without British India, in such manneo· 11 S the Court. 
sl,onll by any, ~encrnl Ill' special order fro111 time 
to time direct. Pro\'idccl always that the Court 
innv dispense with ;;nch service alto•,.cther in cusc 
it si1ull seem necessary oo· expedient ~o to dn. 

XXIV. In any case in which the Court shnll 

Court 1nn" orcler settle­
ment of projJCrt\' for bene­
fit of innocent ·pnrty UIH.l 

chi\d~cn of umrf1ngc. 

pronounce a stntence uf 
divot·ce or judicial separa­
tion foa· adultery of the 
wifr., if it shall be m~<de 
to appear tn the Court 

that the wife is entitled to amy properly either in 
possession or reversion, it shall be lawful for the 
Court, if it shalf think proper, to ordeo· slich set­
tlement as it slmll think reasonnlllc to he mad e of 
such property or uny pnrt thereof; for the bent•fit 
of the iuunceut party, and of the children of ' the 
muaTingc ut· cithca· or any of them. Aud any 
instrument executed pursuant to any ordco· of the 
!Court at the time of or after the 11runoawciu~ of 
a finul d••cree of di,•orce oa· judicial ~eparativu 
6hull hu deemed ''ulid and ellC..tual in In w not­
wilhstunding th~ existence o,f the di~ahifi;y of 
co,•ea·ture at the tame of the execution thereof. 

XXV. The witnesses in ullproceedin~s, before 
Moue of tuking "''itlcuco. the Court where tl11·ir 

nttendance can be had 
shall.be sworn and. examined orally in open Court~ 
Pr~\'ldl•d th~t pao he~ ~hall be al liberty to verify 
the1r respe~uve t•nses Ill whole or in part by afiida­
vit, bat so that the deponent in every such ullidnvit 

5i() 

shall, on the npplicatinn of the ?pposite pa!·ty or 
by direction of the Court be subJect to ~?. cross­
examined by or on behalf of th e oppo~ote party 
orally in open Court, ao.ul after sue~• cro•s-exami­
natiun may be rc-examoned orally in open Comt 
as nforesuid by o1· un hehalf of the Jl'trty by whom 
.such uflidavit was filed. 

XXVI. On any petition presPnterl by a wife, 
prayiug that her marriage 

On n petition hy wife on may he dissolved hy rea­
ncconut of ;ulultcry, &c., !-Oil of h€'1' hush:t nd having 
huth husbo111l anti wofc been 1!ui lty of adultery' 
c.:cmpctcnt, &c. to !:; 1\'C 1 1 ' 1 It ' evitlencc. ' coup ec Will crue y, or 

of adu ltery coupled wioh 
dcsert.ion, the husband aud wife respect.ively, 'shall 
ue competent and compellahfe to give evidence of 
or relating to such cruelty oo· desertion. 

XXVII. All de!'rces and orders to be made 
by the Court in any •uit, 

Enforcement of onlcr• proceeding•, or 1wtition 
nnd deerceo. to be instituted under 
authority of this Act shnll he cnftirccd and put in 
ext·cuti~n in the same oo· the like man nco· as the 
judn·ments, orders, and decrees of the H i~h Court 
p.as~cd in the excrcis<· of its ordioiaa·y original Civil 
jurisdiction may be enforced and put in execution. 

XXVIII. The Court after a final decree of 

As to mnrring:c settle· 
mculs Ol' parties nftcr finul 
tlccrt:c of nullity, &c. of 
marrinric· 

nullity of marrial!e oo· 
di .-solution of marriage 
may inquire into the ex­
istence of ante-nuptial or 
post-nuptia l •ettlements 

made on the parties wl.osc marring!! i ~ the 'subject 
of !.he decree, and mav make such onlers with 
rcfeo· cncc to the appli~· rdiun of the whulc or a 
puo·tion of the pmpcrty settlc·d either for the 
llcowfit ol the children of the manian·e oo· of the 
re.-pecti• e pareuts as l11 the Court shall seem fit. 

XXIX. In e1•ery case of a pc•titinn for a dis­

Court mnr, whct·c 01:c 
JUU'I.y ouly ntipc:ws, require 
S Jli(!itor to UO\'Crnmcut to 
instruct Uounscl to nrguc 
un thl: other side. · 

~o!ution of 1wvriHge, it 
shall u•· lawf'od for the 
Court, if it shall sec fit, 
to direct all nccc>sa ry 
papc•o·s in the matter to 
l1e sent' to the Solicitor 

to Go,•ernment at th e plncc wlll're the said Court 
is es ta• •li slu·d, who 3hall, undl•r t.hc directions of 
of' the Advocate General at the said place, instruct 
~"'mse.l to argtu< before tlw Court any questi9n 
111 relallon lo ~ll<'h matter, and which the Court 
""'Y deem it necl•ssary oo· exp•·dient 'to have fullv 
:ll'!!:iwd ; aud ot slonll be lawful for the Court to 
order the co~ l s of such Counsel and otherwise 
al'isi~•g from such intervention to be paid by the 
pno'!Ot!S oo· su•·h one oo· more of them ns it shall see 
lit, i~1cluding: a w~fe, if ~h~ have sepai·ate property, 
allllm •·:~se the s:nd .Sol tcotor ,Jtall not be thereby 
full.y sau.,fied ho g rc·nsonable costs, he shall be 
<! ~It! tied . to charge and to be r~·imbnrsed the 
doflercncc as part of·tht> expenses of his Oflicfl. 

XXX. In all cases in wloich any of tloe said 

Co lrt d
. Hi~h Courts shall make 

1 mny , II'CCt pny- d . 
ment of nlimony to wife or n~y ecre7 or order lor 
to her to·u•tcc. ahmony, 1t mav direct 
. t.he s:uue to 'be paid 

eothcr. to the wife herself, oc· tiJ am• trustee on her 
?ehall to he npro·o,·cd by the Court, . and may 
cupose .any ternos or . restrictions which to the 
o~ot m.,y se~rn txpedoent, and mny, from time th t

1
•
1
me, appouot a new trustee, if for any rt:>ason it 

5 11 nppeaa· to the Court expedient so to do. 
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XX:iU. An appeal shall lie to ,the s:~id 1-ligh 
. Court from any order or 

Appeals to the Jllgh jmlcrment in any suit or 
Court. pro~eeding nntlea· this 
Act of one or more Judges of the said 1-1 igh Court 

Proviso. or of any Division Court: 
Provided that no such 

appeal shall lie to the said H i~h Court as afore­
said from any such order pr judgment made Ol' 

pa>s~d by n majori ty of the full number of 
Judges of the said High Com·t, but that the l'ight 
of appeal in stwh ca.sc shall lie to Her Majesty's 
Privy Council, and provided also that there shall 
be no appeal on the subject of costs only. 

XXXII. Any person may appeal to Her 
. Maj~sty's Privy, Council 

:\rrenls to.Hcr MnJesty's from any decision on a 
Pmy Counc•l. · petition for the dissolu­
tion of a maniage undea· this Act of any of 
the said High Comts made on appeal, and from 
any final jml~nient, deerec, or ord e•·, made 
under this Act by a majority of the full number 
of J ud g:es of any of the said Hig h Courts 
as hereinbefore mentioned, subject always to such 
rules and orders of Her i\1nje"ty's Privy Council 
as may, from time to tinie, be in force relating to 
appeals to the said Privy Council. 

XXXIII. When the time limited foa· appeal­
ing against uny aecree 

Liberty to pnrtics to d · 1 · · 
mnrry ng:ain. ISSO \' lll g a nHUTiag(! 

shall have expired, and 
no appeal shall have been presented against such 
decree, 01' when any such appeal ghall ha1·e been 
dismissed, or when in the result of nny appeal any 
marrint!e "hall be deelarecl to be di ssolved, but not 
soonca·; it slHall be lawful for the respective parties 
thereto to marry again, ns if the print· man·ia~e 
had been di•solved by denlh. P rovided always, 
that no Clergyman in Holy Orders of the Church 

of England shall be com­
No Clcr~yman co~npcllcd pel led to sol<·muize the 

to solcn:nuzc ccrtnm mar- rnarrin<.,rc of Ull'j' Jlf't':;un 
ringc. · 

whose former maniagc 
may have been dissolved on ground of his oa· her 
adultea·y, or shall be liable to any sui t, penalty, oa· 
censure-for solemnizing or refusing to solemnize 
the marriage of any ~tich person. 

XXXIV. Provided always, that when nny 

If Minister of nny 
Church, &c., refuses to 
JlCrform m:-~rri:lg:C c•crc­
mon~·, any other Miuistcr 
mny perform such service. 

l\'Iim•tea· of any Church 
or Chapel of the Church 
of En~land shall rcfu•e 
to perf<•rm sul'la marri:.ge 
FerviL·e between any per­
sons who hut fur >uch 
refusal wouid be entilled 

to have the same service performed in such 
Church or Chapel •uch Minister shall permit any 
other Minister in Holy Orders of the said Church 
entitled to o£Rciate within the diocese ·in which 
such Church oa· Chapel is situate, to perform such 
marriage service in such Church or Chapel . . 

XXXV. The Comt after a final decree of 

The Court mav make 
orders ... to custody of 
Children after a final decree 
of separation. 

judicial separation, nullity 
of marriage, or dissolution 
of marriage, may upon 
application (by petition) 
fur this purpose make, 

from time to time, all such orders and provision 
with respect to the custody, maintenance, and edu­
cation of children, the marriage of whose parents 
was the subject of the decree, or for placing such 
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children under the protection of the snid High 
Court as mi~ht have heen made by such final 
cleca·ce, or by intca·im orders in case the proceedings 
for obtaining such decree were still pend in!!. 

XXXVI. After this Act shall have come into 

No netion in the High 
Court for Criminal conver­
sation. 

operation no action shall 
be maintainable in any of 
the said High Courts fm· 
Ca·iminal conversation. 

XXXVII. Nothing in tlai< Act contained shall 

P 
. . . be taken to ~mable any 

rO\'ISlOn ns to pnrt1u l b d . , t k 
unnh\c, before pnssin~ of \US an .or ~VliC o mn:e 
thi• Act to obtnin n <livorec any upphcataon or mum­
from tll ~ High Court. tnin any suit under this 

Act, who might not (<o 
far ns the jua·isdiction of the Court ia concerned) 
hnve before thf! passing of this Act obtnincd a 
derree of dil•orce a mensa el tlwro Ji·om the snid 
High Court. 

XXXVIII. Unless the contrary appears frc•m 
. . the contest words im-

Intcrprctntlon Number. t' l ' . I 
por mg t lC smgu m· num-

bca· shall include the plural number, anrl wor<IH 

Gender. importing the plurnlnum­
bea· shall include the •in­

gular number; and words importing the masculine 
gender shall include females. 

Commencement of Act. XXXIX. This Act 
shall come into opemtion 
1863. on the of 

S ·rATEMENT OP OnJECTs AND REASONS. 

Tun object of thi8 Bill is to place the Matri­
monial Law admiuistcrcd by the High Courts, in 
the exr·rcise of their orip.inal jmi~diction, on the 
same footing as the Matrimonial Law ndmini,;tered 
by the Court for Divon·e and Matrimonial Causes 
in Englund. 

The 9th .Section of the Act of Parliament for 
establish in!! l-1 igh Courts of J ndicatua·e in India 
(24 and 25 Vic., Ch. 104) provides that the Hi~h 
Courts shall exercise ~nch Matrimonial Jurisdic­
tion as IIer Majrsty by Letters Patent shall grant 
and direct. ' U ndcn· the authority thus conferred 
by l'arlimcnt, the 35th Section of the Letters 
Patent, constituting the High Courts uf J udica­
ture, provides us follows :-

"And we do further ordain that' the Raid I-li<Yh 
"Cuurt of Judicature at Fort William in Ben~nl 
"shull have .Jurisdiction in matters Matrimonial 

'" between oua· subjects profcssin~ tht! Christian 
"reli"ion, and that such .Juri•diction shall cxtend 
" to the locul limits within which the Snprmue 
" Court now has Ecclcsi>~sticul Juris<hclion. 
" Provided ulways that notl1ing herein contained 
" shall be lwld to interfere with the exercise of 
"any Jurisdiction in mutters Mut1·inwnial by any 
" Court nut cstahli>hed by Hoyal Charter wit.hin 
" the said Presidency luwfully possessed thereof." 

1 n the Despatch of the Secretary of State trans­
Letter from Secretary mittingthe Letter~ Putent, 

of State, Judicial, No. 24, the 33rd and 34th para­
dated 14th May 1862. graphs are to the follow­

ing effect:-

33. "Her M~jest)"s Government ore desirous 
"of placing the Chnstian subjects of the Crown 
" within the Presidency in the sume position und"r 
"the High Court, as to matters .l\JutrimoniaL in 
"general as they now ore under the Supl'l!me 
" Court, and this they bdieve to be effected by 



"Clnu,;c 35 of the Charte1·, But they conside1· ' 
"it «xpedicut I hat the !·I il!h Court 'hould I?OS~css 
u in a•ldition 1 h" power ofde<'l'eeiug d1vorce which · 
"the Supreme Coui't docs not possrtis, in other 
.. \\onds, that the llh:h c .. lllt shoilld ' IH\\'C the 
"~a me .1 n~isdiction as" the Con1' t for Divorce and 
"i\latrimoninl Causes in England, established in ' 
"virtue of the A1·t 20 and 21 Vic. Ch. 85, and 
"in regard lo which rurther provi~ions were made 
"by 2'l aud 23 Vic. Ch. 61, and 23 and 24 Vic. 
"Ch. l H. The 1\.ct of Pmliamcnl f<>l' establiahing 
"th" lli\!h Court~, howev<·r, does not purport 
"to give lo tl1e C1own the pow~r of importing 
''into the ChartCI' nil the provisions of the 
·• Divorce Court 1\ct, and "omc. of then~, tl1e 
"Crown clearly could not so import such, for 
"in,tancc, ns tho<P. which prcsNibe the period· of 
•· IIHWH'I'iagc, and tho'e whidt exempt from 
"puuiJluuent clergymen rc•li1sing to re-marry 
"adulterers. All these arc, in truth, matters fo1· 
"lnclim1 legislntiou, and I request that you will 
'· iwmedialely take the sub jed into yo:H considera­
" tino and introduce into your Council n Bill fur 
"conferring npon .t.he High Court, the J urisrliction 
"nnd Powers of the Divorce Court in England, one 
"uf the provision• of whit· I! slwultl be to ~ive a11 
"nppc .. lto th~ Privy Cnnn<:il in thrise ca~cs 111 

"which I he Di,iol'<:e Court Act gi ves an nppeallo 
"the House of Lol'<'s." 

:·:.J. "The ubj rc l. of the pro\'ision nt the end 
"of Clause ;j5 is to ohl'iate uny douhl llmt muy 
"p••ssi iJI,v ari• c as to "heth rr, by ''<·sling the 1.1 ibh 
"Court wit.h the pnw<•I'S of the c .. url lor Dii'OI'('C 
•· uud l\latrimonial Cnuses in E11~,danrl, il was in .. 
"lcnthd to Ia!: ,. nway I rom the Courts wilhin the 
' 1 d~,~i~i<.-'n of the Prcsidt~ucy, nut e~t~\~1l i ~l~ed l,y 
" Hoy a\ Clonl'l<'l', any .J m·isdi.:lion which 1hey 
'' ud~hr. Jtn,·o in rnatlct·s 111alrinwuial, ns t~H· instanC!c · 
"iu a ~uit ((,,. aliuJonv bl'twecu J\rmcuinn,:o; or 
" S atire C!trislilllll' . '\l ith :lily s ul'h .ln!'isdiction 
" i1 i~ not iuleudP.d to !nterfct·c.'" 

In addition ln LIHJ Act of Parlimucnt mentioned 
loy the Sccn•tnry of State as rc2,ulalln\! the Juris­
dictinu nf the l~ngli,h Di,·urce Cuurl the Statu,te 
'2:; nnd 2G Vic. Ch. 81 has been passed in the year 
just expired (1862). The ohjrct of this Statute is 
to l'euder perpetual 23 und 24 Vic. Ch. 144, the 
OUI'Illion of whith hucl u~en Ol'i;;innlly limited to 
two y~ars. 
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The o,·.,ft uf" Uill hns been Ill Cpa red lo )!ive 
eA'ect to the Sec1·etary of Stal<·'s iu,lruct.ions, hut 
sonoc varl.ttion;; frnm th" En~lish Statutes Ill respect 
ofl>rocedure have been adoi•t<·d. 

,With n vi ew to unif,lnllity in pradice in . the 
several l11·anches of Jurisdiction, the Bill prov •d<:s 
that the. Procedure of the Code of Civil Pro­
cedure shall be followed, instead of the llules of 
Hrr M aj~sty's Court tor Divorce. and l\'Iat~i1.nouial 
Causes iu E1wland and it omits the prov1010n 111 

20 :mel 21 Vi~ cr.: 85 res pecting the occasional 
trial of questions of fact by Juries. 

In re;;pcct of fees, it has been considered that 
the Act XX. of 1862 (lately continued Ly the 
Guvemor-General in Council fur another year), 
render special lc~islalion unnecessary. 

The powr.r of interveniug in suits, g iven by 23 
and 24 Vic. Ch. 144, to the i\llorney fun~rnl nnd 
the Queen's Proctor is, in !hi~ fiill, givCJl to the 
Ad vocate General and the Solicitor to Govern­
ment. 

There are nlso other vari <•lions of a minor and 
verL:ol characte 1~. 

The Draft Bill ha••ing bt·c n suhmil.ted to the 
Jutlo·es of' the 'everall·li uh Cuurl>, witb n recruest 
that"'thev would favour t.f'.c Uovcrhment with their 

' opinion; on it, com municutions have h~eu received 
:wd will be la id before the Cuun<·il, from the 
.Judgcs 'at Qal cutta and Bombay. In these l<!llcrs 
tlw<e are severa l important su~ gc>lio n •, and the 
Honorable the Chief' Justice or the Hig h Court 
at Calcutla has int ima1erl that he cou ~ id ers it 
rlunlotful wlwthcr decn·es by the H1gh Cuurt un­
der the pi'Opo>ed A..t, di•solvi ng the mao riu~es nl' 
pt> rsons who l~ave been nl:tl'I'ICd in En~land would 
loave kg·nl <'lli,.d there . The question is one of 
<:ou•ideraulc dill1 ,·ulty ns well as of g-reat impor t­
ance, l!lld loa > l>e<•n s lated to . the :'e<l'clary of 
State, witll the view of obtaining Lire opinion of 
lfcr Niajesly's Law Ufli.c< · J~s, and if nel'C5Sa ry, 
some lc;:1slative nw•v;,n·c to remove all doubt. 

(Signed) HENUY S. MAINE. 

The lsi Jmuw1·y 1863. 
1\1. 'Vnm, 

D eputy Secy. to the Govt. of India, 

· Home Department. 


