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SUPPLEMEN'T ···:···· ··· ··· ·· 

TO THE 

·BOMBAY GOVERN~!£ENT GAZETTE 
CO~'l'AINING 

BILLS 0 F THE GOVERN~IENT OF INDIA. 
=-= w .. !l_mrnnu.zxmnn ou!CLA~:i11E!LIZF.iAI!IIzt-i£i(!lc:nnm&w:suuca 

THURSDAY, llTU llECEM13Ert 18G2. 

EQJ" Separate Pagi"!J is gicen to these Su,.plements, in con!iuualiou. from mw to the other, that the JJW.• 
may be collcr. led itcto a sr.pamle Cumpil«liun. 

HOME DEPARTMENT (Legislative). 

The following Report of a Select Committee 
\vas presented to the Cou nc il of the Govemor 
General of India for the put·pose of makin~ Laws 
and Regulations on the 19th November 1862 :-

HoM E DEPART~m=--i·-.Zegi8/alit·e. 
We, the under~ignecl, the Members of the Se­

lect Commillee of the Council of the Govemor 
General of India for the purpose of making Laws 
and llegulations, to wltom the Dill relating to 
E migmtion to the British Colonial Dependency of 
Seychelles was rcft• rred, have the hounut· to report 
that no communication has ·been received on the 
suhjel't of the 13ill, ami that we have no amcnd­
mrnt to sug~est. 

(Signed) 

" 
Jl. B. HA!Il :<GTON. 

If. S. i\LH:<J>. 
C. J . .ERSKINE. 
H. 5. ELLI S. 

The 14tlt 1Yovember 1862. 
M. WYLIE, 

Depy. Secy. to the Govt. of India, 
Home Department. 

The following Bill was introduced into the Coun­
cil of the Governor General of J ndia for the pur­
pose of making Laws and Hcgulations on the 
19th November 1862, and was refeHed to a Se­
lect Committee with instructions to muke their 
Report thereon in two weeks :-

GOVT. INDIA DILLS-111 

No. 53 OP 1862. 

A /Ji lt to tiiJWIId Act XL qf' 1862 (to omenr/ the 
dn!ies o.f Custo111.~ 011 Good.,· Iuqw1·tcd mul E xport­
ed by Sea). 

Whereas ~t is expedient to amend the law rc-
Preumblc. htt!n:; to Customg Duties; 

(tIS enacted as follows :-

1. Article 18 of Schedule A of the said Act 
New Article snh•titntccl XI. oi'IS62, and tho Note 

fur \rticlc 18 of Schcdulo thereto, arc repealed, and, 
A. · instead thereof, the fol­
lowing words shall be read as Article 1 S, and the 
Note thereto:-

AttTrcr.I-: IS.-Machinery used exclusively for 
purposes of agl'iculture, navigation, mining, or 
mauuf.'lcture, Ol' for Hailway purpu~es, and mate­
rials l(.rmin~ ncce:ls:t ry cowpouent purls of such 
machinery •••.•••....••• • ••• : . • •••• Free. 

· Aud the OITicc•· in •·hargc of the Custom House 
subject tu the orders of the Local Gov~rnmen~ 
acting under the gcu<:t:tl iu ~tructions ol' the Go­
venuncut of India, shall ci<:c:dc wh;,t Articles 
come within the dd'iuition o!' F. uch machinery o•· 
matel'i:.ls formiug compr,ncnt purt11 tltercof. ami 
such decision shall be final in law. ' 

I I. 'fhe following Pror iso ~hall be rMid after 
Pro<i•o after Article 2:.1 Article 23 of the said 

of Schedule A. Schedule A :-
Provided that 10 per cent. cui t'tllorem shall be 

charged on ull Spirits used exclusively in arts and 
munufactures, or in chemistry, au ltjcct to such 
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rules as the Jocnl Government shall, from tim? .to 
time, prescribe for nsrertaiuing that ~uch Spmts 
nrc unfit fo•· use ns a beverage noel mcapahle of 
being converted to thnt purpose. And. the Officer 
in chnrge of the Custom Hous«:_. sub.1ect to the 
•enrrnl instructions of the local Go.vern mea~t., shall 
~ecide what Spirits fall within tl~1s Provtso, and 
his drcision thereon shall be final nt lnw. 

III. The following additional Article Rhall he 
Ad<litiona\ Article of rend as part of Sched ule 

Schedule A. A o( the said Act:-
Firewood ...................... Free. 

IV This Act shall be read and taken as part 
' of the said Act X I. of 

Act to he rend ns pnrt or 
186

.7 Act XI. or 1862. -· 

STATE~tENT oF OnJECTS AND REASONd. 

This Bill proposes three amendments in Sche­
dule A of Act XI. of 1862 (to amend t!te Duties of 
Customs 011 Goods imported and exported by Sea). 

The first amendment proposed is in Article 18 
of the Schednle relating to Machinery. 

Previously to the pnssiug of Act VII. ~f 1859, 
Machinery of nl! kind s impmted hy sP.a •.nto the 
Prc8idcncoPs o f' Bcn"nl and Madrns was hahlc lo 
a duty of 3h prr ceo~t. when imporred on British 
llottomR, a•id of 7 per cent. whr·n imported on 
·roreign l.luttoms. The •amc duties were chnrge­
nble at Bombay until the <·nnctmcnt of Act 1. of 
] 85'!. U ndct• the two Acts just mentioned i\'1 n­
chinery imported fot· the improvemet~t of the com­
municutions and the dcvelopmc!1t ol tl~e res~urces. 
of the count•·v was allowed lobe adnnttcd tree ol 
dut~·, nnd Loy' Act~· of 1860 th~ exen•p,tion was 
extended to Mnclunery of nil kmds. I he ~nme 
~rne•·al exemptiou is contained i1.' Act X I. of .1862, 
which now rc.,·ulntes the rate~ of Custom dur • ~s on 
Goods impnrte•l o1· exported by Sea throughout 
the British Territories in India. 

It is considerJ•d that the later cnaciments have 
curried the exemption from dmy .farlh~r than was 
requisite or proper, and thul they rnvolve an nnne­
ccs>ary •ncrilice of Customs. Hcvrnuc. U~drr 
Article Ill us it now ~lands, rt must be obv tous 
ihnt mnnv :•rticle• included under the head of Ma­
chinery inny be admitted free of duty, foi· the 
exemption of which no special or adequate gruund -
exists. It is proposed therefore to revert to the 
rule in force previously to the pn~singof Act X. of 
1860, and to confine the cxemptton from duty t? 
Machinery used exclusively fur purposes nfa:;!·'­
culturc; naviga tion, mining,?'' mnnut.it.cturc, or· lor 
Railwny purposes and matermls _formmg, ?eccssnry 
component pn•·t.• of such Machmet·y. I he latter 
pnrt of the Arfi<·lc, amended ns proposed, uppcnt·s a 
proper concession in' lit.vour of component part~ of 
Machinery used cxrlusivcly for the purposes men­
tioned in the fot·•uet· part of the Article. 

A slight alteration is also prnposccl in the N nte 
to Article 11:!, in ord~r to give the local Govem~ 
ment$1 ncting und'''' the general instructions of the 
Government of India, authority to control the 01~ · 
fleers of their respective Custom houses in constru­
ing the Artirle in question. A similo1r prOI'ision 
i• contained in the new Customs Ui\1 as regards 
the administmtion of the Depnttment genernl\y. 
There seems no doubt that the provision will con­
duce to the couvcnieucc of the publir, while it will 

leave full powca· in the hands of th~ Suprem.e Go­
vernment to issue such instrucltons as It mny 
consider necessary lor the protection of the Cus­
tom~ Revenue, nnd for mu~ntain_ing uniformity of 
pmcticc in the several Pr·esrdenctes. 

The next alteration proposed is in Arti~l~ 23 of the 
Schedule which relate" to the duty un ~p.mts. Under 
that Arti~le, metloylated Spirits, or Sp~nts use~l ex­

. elusively iu arts or manulactures, or m chemtstry, 
are ynhle,on importation by sea, to th~ same duty as 
Spirits intended for human ~onsu~1ptoon as a bev'l­
rage. It is thon!!ht that, wttll a ~tew I? the promo­
tinu ofartsand manufactures, a dtstmclton should be 
mucic between Spirits cxc\usjvely used for the pur­
poses thereof; and Spirits used lo.'' ?ther purposes. 
Spirits of Wine under· cea·tain res tnchonsareallowcd 
to be used duty free in the United Kin:::dom, and 
when the Bill to amend the Law relatang to the A?­
knrre Revenue of Bengal was before the late 
Legislative Council, a Section was pr·opose?, 
the object of which wa~ to . pine: the law tn 
India on the ~ame foolm" 111 th1s respect as 
the law nt home, but the pr~position was opposed 
on two !!l"otllld•. The fir·st g:tound was that 
the stute of the Finances at the time would not 
admit of out· :;iving up any source of Revenue, ~nd 
that, while we wc•·e imposing new taxes wluch 
would bear heavily on the poor~r and lowea· classes, 
we oug ht nut to rc111it any cxisti11g tax, however 
wise it mil{ht he on P' inciple to do so . . The sccon.d 
gronud wus that no pt·opet· means exastcd Ill tins 
country to prevent frauds on the Revenue. 

With regard to the first of these :;rou,nds, the 
improvement which has taken plnrc in the state 
of the Finances since this :;round or objection was 
urged, has cnnblcd the Government to remove the 
taxes alluded to as tho•e which would alfcct the 
poorca· and lowN classes, and F inancia l consider­
ations no lonp,ea· appear to oller any obstacle ~o 
gran ling- some remission of duty, which has ngam 
hcen asked loa·, in i'a l•o ua· of ~pirits used in noann­
lilctm·es :md arts or in chemi> try . The Govcrn­
mcmt of Ben~al supports the recommendation of 
the 13ourd of Bevcnue at Calcu tta for a reduction 
or the· Jll'esent dtity 'on ll\Cthylutcd Spiri ts, and 
rhe~e nnthorities seem to aAt.icipate no diiTiculty 
inudopting measures which will pt·event any abuse~ 
from tnkin!! place consequent on un alteration of 
the law. 'It os not, howevea·, proposed to udmit 
methylated Spioits frpe of duty. What is proposed 
i•, that such Spirits shall be char:;ed with duty at 
the rate of I 0 per cent. ad llalol'tm. The impor­
tation will nlso be subj••ct to such rules us the 
Go1•ernmcut shall, from time to tame, prescl'ibe for 
ascert.niuing that the Spirit s m·c unfit lin· use as a 
bevenoge, and i1wapable of heing converred to that 
purpose. Spil'its distilled in the country, and which 

. may be intended to be used· in arts or m~nufactures 
or in chemistry, will be dealt with separately. 

The third and last alteration propos~d in the 
Schedule is the addition of an Arttcle to exempt 
firewood, when imported by Sen, fl'om the pay­
ment of ~uty, the• eby placing firewood on the 
same footmg as coke and coal, which are admitted 
frre of .duty. Owing to the large consumption on 
the Haalwnys nnd other causes lirewood hns risen 
;;r?ntly in ~rice, and in some parts of the country 
Jt rs becommg very scare<'. It is tlesirnblo to en­
courage its importation as much as possible, but 
the present high duty is found to operate as a 

n 



•erinus impe<liment. The amount of Cu~tnms 
Revenue 1ealized on this article is very triflin!!, 
and on Financial g1·ounds thet·e is no object in 
retaining the duty. 

(Si!!ncd) H . D. lhntNOTON. 

TI1P. 5th Novemb~:~· 1862. 
M. WYLIE, 

Depy. Sccy. to Govt. of lndin , 
Home Department. 
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The following Bill was introduced into the 
Council of the Governor General of India fur the 
purpose of making Laws and Re!ntlations on the 
I 9th November !"862, and was referred to a Select 
Committee with instructions to make their report' 
thereon in six weeks:-

No. 54 oF 1862. 

A Rill to define the jurisdiction and to r~gnlnle 
the prncednre of lite Com·ts cif" Civil Judicature 
in British Bw·malt., and to 7>rovide fur tlte e:cten­
sion nf ce1·tain Acts to the said Tm·itOr!f. 

Whereas it is expedient to define the limits of 
l'}camblc. the juri ·diction uf the, 

Conr1 s of'Civ il.fndicatnre 
tn British llnrmah; nnd whcl"<!aS it is also ex ped1 cnt 
th nt the Code of Civil Proc<·dm·e should have 
effect throu;;hout Briti ~h .Bnnnah snhj ec t to ~er­
tain alterations and provi~o~, and that pt·o,•ision 
should be made fot· ex tending the operation of 
certain Acts to the. said T erri tot·y ; It is enac ted 
as follows :-

!. The Codr. called the Ci vil Code of the 
Pcgu Ci,•il Cotlc rcpcnlccl. Prov ince of Pegu is here­

by repealed •. 

II. There s hall he •ix grades of Courts in 
Grode's of Cidl Courts British ll urmah, which 

in British Durmnh. shall be in addition to any 
Hecordct·s' C" u1·t•, Courts 

nf Small Ca·uscs, or othr.r Coutts established under 
any Act which n.ay be hcn·nftcr passed, namely:-

1. The Court o f the Extra As•istant of the 
third cl o_s.;, or the M yooke's Court. 

2. The Court of the Extra Assistant of the 
second class, or the Tseel.:ay's Court. · 

3. Thll Court of the A s~i,;tant Commissioner, 
and the Court of the Extra Assistant of the first 
cluss. 

4. The Court of the Dc•puty Commissioner. 

5. '!'I.e Court of the Commissioner, and 

6. The Cout·t of the Chief Commissioner. 

Ill. The Court of the Extra Assistant of the 
third class, or the My­

J.urisdiction of Court of ooke's Court, shall have 
Extrn Assistunt of third • d 
elass or i\lyookc's Court. power ~o rece.t ve, try, an 

' deternune sutts of eV<' ry 
desct·i ption not exceeding 500 Rupees in value or 
amount. 

IV. The Court of the Extra Assistant of the 
. . . second class, or the Tsee-

Jumcllc~IOn of Court of kay's Court shall have 
Exn-n A ss1stant of sC'concl ' . 
class, or 'l'scckay'a Cuurt. power .to recetvc, try, and 

dctPrmtne •uit~ of every 
description not exceeding 3,000 H npees in \'alue 
or amount. 

.. 
V. The Court of the t\ssistnnt Commissioner 

Jurisdiction of Court of 
Assistant Cmmnl~l'lioncr 
null of Court of l~xtrn As~ 
sh1tnnt ofllrs,t class. 

und the Court of the Ex­
tra Assistant of the first 
cla•s shall have power to 
receive, try, nnd determine 
~nit.; of evet·y description 

not exceeding 5,000 Rupees in value or amount. 

VI. The Court of the Deputy Commissioner 
shall have power to re­

D Jnris<liction ~f ~ourt of ceive, try, and determine 
cputy ComumsiOncr. snits of every description 

ex~eeding 5,000 Rupr.es in value or amount, and 
appeals fmm the deci•ions, and, where an ap­
peal is allowed by the Cude nf Civil Procedure, 
li·01n the orders of the Comts of the Extra As­
sistants of the third cln~s or the lVI yonke's Courts, 
nnd of the Courts of the Extrn Assistants of the 
second clas~ , or the Tse1•kny's Courts, and of the 
Comts of the ;\ssisllmt Commissionm·s and Extra 
Assistants of the first class, in the District of such 
Deputy Commissioner. 

VII. The Court of the Commissioner shall 
. . . have power to hear and 

C ~::~,'i~~l~1 ~11 of Co.urt of deten~ti~te "PI?e.als ft·om 
0 1 1 cr. the ongmul clectstons, and, 

where an appeal is allowed by the Cudc of Civil 
Procedure ot· by thi • Act, fmm the ord<•rs pass~d 
by the Cuurts of the D"puty Commissionet·s in the 
Division of suc·h Connnissioncr. The Com­
ifissiolwr may a lsu receive a second appeal fmm 
the d~cisious of the Courls of the Deputy Com­
missionet·s in hig Divison passed in reguhu· appeal, 
reve rsin~ nr modifyin:;r the dec ision of the Court uf 
original jurisdiction, if, on a perusal of thP grounds 
of appeal and of the judgments nf the Courts be­
low, copies of which shall be lilcd with the peti­
tiun of;\ ppeul, a furth er consideration of the case 
>hall nppeut· to him to be requisite for the ends of 
ju.<ticc. The decision o1· order of the Commis­
sionct· on such second nppPal, whether fur rrject­
in;.: the appeal, or for conlirmin!!, moclifyin!.", or 
rc• vct·;;in:r the decision of the lower Appellate Court, 
shall be final, and no special appeal sha ll be allow­
NI in such case to the Chief Conuuissione1· from the 
dcc i ~ ion of tliC Deputy Commi~~ioner passed in 
rr,gulm· up pea l, or from tlw decision ot· order of the 
CommiHsiom·r of the Divi~ion passed on such 
second uppeal. 

VII[. The Court of the Chief Commissioner 

J · 1. . r C r shall, except as provided 
um< tct1on o ourt o . tl I t d" 

Chic£ Commi•siouer. 111 • le as . pre~e. ~n~ 
Sectton, and. 111 Sectton 

XVII l. of this Act, ha\'C power to hear and deter­
mine speci al appeals fmm the decisions pa•sed in 
regulat· ;tppeal by the D eputy Commisaioncrs and 
by tlte CommisHioners of Divisions. 

IX. Every suit shall 
Court in which suit to be be instituted 111 the Court 

institut~d. of the lowest grade com­
petent to try it. 

X. It shall be lawful for the Deputy Commis· 
Transfer of suits. • si~ncr. to. withdr~w any 

sutt mstttnled m any 
Court subordinate to suc·h Deputy Commissioner, 
and to try such suit JJimsclf or to refet it for trial 
to any otlror Court subordinate to his authority, 
and competent in respect of tho value of the suit 
to try the same. And it shall be lawful for the 
Chief Gommissioner, or for the Commis.~ioner of a 
Division, to order thnt the co~rnisance of any suit 
or appeal wluch ~hull be instituted in any Court 
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sub01·dinntc to such Chief Commissioner or Com­
missioner shall be transf~l'l'ed to any othc1· Cou.rt 
subordinate to his authority, and competen t, 111 

respect of the value of the suit 01' appeal, to try 
the same. · 

XI. If the suit be for land or othc1· immov-
. · able prope•·ty ~ituatc with-

Snits for immo,·nhlc pro- in limits of di!fere1it Dis­
p~rty . situate in dill'crcut tricts within the . same 
Dlstncts. Division, the suit may \•e 
broug.ht in any Court .otherwi~~ coml'etent .to try 
it w·ithin the jurisdiction {'f winch any P.ort10~1 ~ f 
the land or other immovable · pru per~y m .sU>t >s 

• sitnutc, but in such case the Court 111 ."'l!1ch the. 
suit is hrought shall apply to the ConiiiiiSS I~lii C I' ol 

' the Divi•itm fol' nuthorily to' l"·oc~ed w1th 1he 
. snmc. If (JIC •uit i• brought in auy Gour.t s.ubor­
diuntc to the Court of the Deputy Comm•s•wn~r, 
the application shall he suhmitttd to the Comm~s­
sioner of the Division thr01wh the Deputy CQmm•s-
sioncr to whom such Courris suburdiuate. · 

XI I. ir the Distri<:t; within the li•:nits. of which 
the property IS Situate arc 
su uject to di ff,·rent Coul­
missioners, the application 
shall be suh111ittcd to the 
Conunissioucr to which 

Snits for immovnhlc pro­
}JCl'l Y sitmitc in Districts 
tmhjcct t.o, Uiti'crcnt Com­
mi:;simtcrs. 

the Di$trict 'in wl•i<·h the sui t is IJ•·on:;ht is s.uu­
jcct:, nnd the Commi;sione1· to ":hich such ap] ~h ra­
tion is mndc mny, ":" h the concm~·en~t' ." I tAle 
Commissioner to wluch the other D1stnct IS sub­

.jecl, gi\'e uuthority to p1·uceed with the suit. 

X HI. Except when otherwise provided in auy 
·Ucgulation or Act for the 

Appcnl to lie from nil time bein" in forc n, an 
olcrisiuns except whcu ex- uppral sh~ll lie from tlo e 
prcS>ly prohibited. dec isions of the Courts of 
original ju~i sdiction to the Conrls ~~~th o ri~~d by 
this Act to hem· appeals from lhe dec1s1ons olthose 
Court.s. 

X l V. The memorandum of appeal prepared 
in the ft•rm and contnin-

1\Icmorntulum of npp~nl ing the particulars m en­
lo be pr~<CJ(tcdtu. thc AI~- tioned in the Code of 
pcllrotc C..:onrt Wllhm •JlCl'l- c· '] (> I I II be 
fled time, 1 \'I roc~c ur~, s 1a 

presented 111 the Court 
empowered to hear the nppeal wi thin the period 
lnm:inaf1e1' !;pcc.ifieu, unless the appellant shall 
sho.w suflicient cnuse, to the satisfaction of such 
Court, for not having present•·d the mcmorundum 
of nppcnl within such period; that is to say, 
within thirty dnys if the uppeullie to the Court of 
a Dt•puty Commissione1·, und six weeks ir the 
appeal lie to a Commissionm· of a Division . . The. 
period shall be. reckon~d from and exclusiV~ ol 
the day on winch the JUdgment app~al ed ~gamst 
wns•(JI'Oilounced, and also e.xclus1ve uf such tiiiiC as 
mny be rcqui~ite for obta!ning a copy of th u clc~rcc 
from which the uppeal •~ lnudt· . i\ ppr~d~ lro ru 
orders, when such uppeul is allo\\ ed I" th" Code 
of Civ1l, l1 roccdure or h" thi .; At,;, shall be p1e­
sented within the sume ' p,·riud as 11 ppcals fr•llll 
decisions. · . 

XV. In cases of ll]l(ll'al preferred to a Deputy 
(.;oul•uis$ionel' uaad er t'cc­
tion VI. ot· to' n C:ommis­
s.ioncr . ' under Sec I ion 
V ll . of this Act, it shall 
not b~ ncccssur" to suiJI­
mon the respondent iu the 
first in~tancc; nne! ifupon 

Deputy Commissioner 
aucl Commissioner mny 
confirm dccasion of lower 
Court nppculctl from with· 
'OUt ' IUlUllloning the res­
pondent. 

the pcrusnlof the peti tion of n pp~al~ nnd of the j.udg­
ment of the Court hclow, 01.' '?t tue .wh_ole o1 a~y 
tin1't of the reco rd of the ongu~al sm t, Ill th? ]ll e­
sencc of the appellant o1· of Ius duly c· o nst1tut~d 
nO'ent the De•Juty Commissioner or the Comm•s­
~~;1 e ;, as tlw

1 
case may be, ~ h :oll see . no reason 

to alter the decision appealed from, 1t shall. be 
competent to him to confirm the s ame, recordwg 
his reasons fo1' rejecting the appeal. In su~h 
case, the Deputy Coinmi;s ion ~ •· or . th e ~omm•s­
sioue•· shall cau>e the ord <' l' lor confll'lnntiOn to he 
made known to the respondent throu~h the Court 
from who>e decision the appeal was made. . 

XV I. Applications for a second appeal ~mder 
. Section VII. of th1s Ac.t 

l'roccdurc ns to second s lo ull be preferred in the 
nppcnls. manne1· · nnd within the 
period prescribed in the l as t . pr~c~ding- Section . f~•· 
reo·ular appeal8, to the Com m1s;;wner of a Dl v~­
si~n and if the Commissione•· shall ~ee fit to adm1t 
any 'such second appeal, it shall be h.card and de­
termined in every respe6t liS an or~ nmry regular 
appeal. 

. XVII. 1\pplications for the admission cf a 
. . ~ pecia l a ppea l ~ \~ hich tl ~c 

Apphcn!oons for tlo c ntl- Chi ef ComnuSi' IO nel' IS 
mission of spccinl appeals. empower~d by Secti011 

• VIII . of this Act lo recei ve aud detc•:mine, may 
be on any of the r: rounds specified iu Sect i~ n ~72 
of' the Code of Civi l Procedure. The apphcatwn 
Hhall be p r .,~ei11 cd wi1hin ninety day~ reckoned 
frclm and exclu>ive of the day"" which the judg­
ment or'the lowc1· Appe llate Cumt was pronvunced, 
and also exclusive ol' such ti me as may be rcqnisil~ 
lo1· obtain in~ a copy o'f the'der•·ce apnea led oigainst, 
unless th e applica nt shall show sunl,·icnt causo, to 
the ~a ti sfnc 1i o n of' the Chid' Commissioner, lor not 
having presentc•d the npplicn tion within such 
period. Tho npplicn tion slwll be subject to allt!1e 
''onrlitions, whcth t;1· ns regard ~ Stamp duty, •·enlls­
sion or a p01·tion th ereof whcu the applica tion is 
made in forma 1Jflll]1t 1'i s, or ·otherwi>c contained in 
the said : Code in ra>es or appl ication !o1· the ad . 
mission of a 8pecial appeal to the Sudde1· Court. 

.xvur. . ~o special appeal shall li e f'rom any 
deci~i o n o1· order which 
shai l be pns~r d in regular 
Appeal by auy Court afte1· 
the passing of th is Act, in 
<. ny suit of the nature 

No spcci:ll nppcn1 fmm 
tlecision oi' nny (;om·t, in 
suits cognizuhlc in ~mall 
Cnusc Courts. 

rognizablc in Courts of Small Causes under Act 
XL II. of Hi60, when the debt, damage, o1· demand 
Jor which the m·i:.:inal suit shall be institute~ sha!J 
not cxcee<\ the sum ol lil•e hundred Hupees. 

Xl X. If in :111y t· a~e of regular App,eal in which, 
under the last prccedin"' 

Ro.fc:c!'".!' of q.ncst.ion to Sec tion no SJl<·cial a p 1e~ 
!Lc 01nu( Cumnn•sooncr. . II ' I . 1 

. ts a owec, or 111 an,v case 
of second Appeal admitted under Section VI[, of 
thi · i\ c t, :-my question o l' law, or usage ha~ in!! the 
fOJ rce or law, 01' t(w Cl)mtruction of a document 
:oiiccting the merits ol' the case shall ari•e, on which 
tk Comttryiio g the Appeal shall en te1 tain reason­
able doubt8, the Cour t mny, ei ther of its own 
n10tion or 011 the applicativ11 of l! ither of the pa1•ties 
to the Appt• al, draw up a statcniCnt of ·the case 
nnd snbmi~ ~uch state men~, .with it~ own oilinion: 
for the dcc•s•on of the Clue! Commissioner. · The 
pro>ision;; contained in Sections 29 to 34 of Act 
~XL! I..of 186 1 (to amend Act VIIl. of' l 859,for 
swtp_iijywg tile procedure of the Com·l$ of Ci:Jil 
J udtml<t1'c not cstablii;lt~d by Royal C:hm·lcr) shall 



be applicable to the statement so submittted, :nl(l 
the Chief Commissioner shall proceed in the case 
under the Rule" contained in the said Sections fill' 
the direction of the Sudder Court ~o far as the 
same are applicallle. 

XX. Applications to be allowed tn appeal in 
. . . formli. ]Ja1peris shall be 

Apphcnllon.stonppcnlm written on Stump l\aper 
formlipaupms. of the value of one Rupee 
if the Appeal lie to the Court of the Deputy Com­
missioner, and on Stamp paper nf the value of two 
Rupees if the Appeal lie to the Court of the Com­
missioner or to the CoUI"t of the Chief Commis­
sioner, and shall be presented in the Court com­
petent to receive the same within the period prc­
scl"ibed b}' this Act for the presentation of Appeals 
from decisions, or when the applicntion is made to 
the Chief Commissioner within the period pre­
scrilled by this Act for the presentation of an ap­
plication for the admission of a special Appeal. 

XXI. Any person considering himselfng!!ricv-
. ed by a decree of a Court 

On whnt grounds rcVlCIV of orirrinal jul"isdictinn from 
of Jml"ment mny be np- I • 0 1 
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plied f~r. w nch no Appeal sha I 
have been preferred to a 

superior Court, or by a decree passed in appeal 
from which no second or special Appeal shall have 
been admitt~d, or by a decree of the Court of the 
Chief Commissione1·, from which either no Appeal 
shall have been preferred, to Her Maje•ty in 
Council, or any Appeal having been prderrr•d 
no proceedings in the suit shall have l.Jcen trans­
mitted to Her Maj esty in Council, and who, f•om 
the discovery of new matter or evidence whidt was 
not within his knowledge, or could not be adduced 
by him at the time when such decree was passed, 
or from any other good and suflicient •·eason, may 
be desirous of obtaining a review nf the judgment 
passed against hi,m, may _apply for a review of 
jud!!'tnent by the <.:ourt winch pas•ed thH de<·rce. 

~ . 6 Such application shall IJc 
T•.me _for prescntnt>on 6f presented within the period 

npphcatwn for rev,cw. of ninety day$ from the 
date of the decree sought to llc reviewed, unle's 
the applicant sh•dl show I!OOd and sufficient reason 
for not pre~entinl! it within such period . 

XX I I. Act XI X of 1841 "((or the protection of 
Extension or certain 11/0l"ahie and immovable ' 

Acts to British llurmoh. l~rope1"~!1 rtttain.<t W1"0 11flful 
1 os.ses.•uon 111 case.'i t!f suc­

cessions), Act XL. of 185H (lor 11udcin.'l better prm·i­
sion fm· t!te care of t!te JICrsons m11l 7'roperty of 
Miuors in lite z>,·esidenc.IJ of Fort IViltiam in I:Je,t­
gal) and Act lX. of 186 I (to mueml t!te law relatiJ,.g 
to Minor.<) are hereby ext~nded to British Burow h. 

All cases or proceedinus arising under the 

Trinl of cnsc~ or proccctl­
iugs under the ~\hO\"c nnd 
uthcr Acts. 

said Acts or under Act 
XXXV. of l!l5H (to 
malw i.etter pro!:i.<ion for 
t!te care of tlte estate.~ 

of Lwwtics not sulyect to the jU7·isdictiotl I!{ 
tile Supreme Court l?{ Judicature) or Act X XV II. 
of 1860 (for facilitating the collection of debt.< on 
SllCCession.<, and .for tlte security nf partie.~ pa!Jillg 
rU;bts to tlte h:pre.<entativ•s l?f deCe!U;cd 71trsons) shall 
he received and determined by the Deputy Corn­
missioner of the District, subject to the provisions in 
the said Acts c.ontnined, respectively, as to jurisdic­
tion and otherwise. All orders passed by the 

1 
Deputy Commissioners in 

Appen · such cases or proceedings 
GOVT. INDIA DILLS-112 

shnll be open to appeal to the Commissioner of the 
Divi~ion, provided that no such nppeal shall be 
allowed unless it be prc•ented within thirty d1lys 
from the date of the order appealed against, or 
unless the party making the appeal can show gnod 
and sufficient, cause, to tho satisfaction of the 
Commissioner for not presenting the appeal within 
such period. The order of the Commissioner on 
any such Appeal shall be final. 

XXIII. Except as is in this Act otherwi~e 

Procedure of Civil 
Courts in Dritish nurmRh 
to be rcgulnteol by Coole of 
Ch·il l'roccuurc. 

provided, tl1e proceedings 
in Civil suits of everv 
descl"iption between party 
and party hronl!ht in the 
Courts of Civil J udicaturc 

in British Burmnh mentioned in Section I I. ol tlois 
Act, shall lle regulated by the said Code of Civil 
Procedure, and, except as otherwise provided by 
this Act, or by any Law which may hereafter be 
passed, by no other Law or Regulation. 

XXIV. Act XIV. of 1859 (to providcfo.r tile 
Limitation <if Suits). ns 

ActXIV.ofl859cxtend- amended by Act XIV. of 
cd to Pcgu. 1862, is hereby extended 
to the Province of Pegu, and shnll take effect 
therein from the date on which this Act comes 
into operation in British Durmah in supersession 
of any law of lirnitntion in force in the snid Pro­
vince. Provided that all suits pending in uny of 
the Civil Court~ in the said Province upon the 
date upon which this Act comes into operation in 
Dritish Dunnnh shall, so fur as regards the provi­
sions in this Sectior. contained, be tried and de­
termined as if this Act had nut been passed. 

XXV. Except ns otherwi•e provided in this 
. Act, the powers vested in 

Powers '"estcol on _!'luololcr the Sudtle1· Court lJy the 
Court to he CXCrCIKCol hy c I ,. c· ., p d 
the Chief Commissioner.· ore o lVI • ro.cc ur!, 

shnll lle exerc1sed 111 Bri­
tish Durmah IJy the Chief Commissioner. 

XXVI. Except as provided in · Section XIX. 
Levy of Stnmp Duties. of ~his r\ ct, the Stamp 

Dulles /lrc~cn bed lly 
Schedule B, !!"lnexed to Act X. of 862 (to consolt­
date and amend lite law rf.lotin[J to Stamp Duties) 
f01· Instruments and Wl"itings in the Sudder Court 
and the Courts suhordinnte to the Sudde•· Court, 
shull he dmrgcallle nn lnstnnnentR und Writing6 
in the Court of the Chief Connnissiuner aud the: 
stveml Courts subordinate to the Chief Com-
mi~sioncr. 

XXVII. The local jtu·i•diction of a Deputy 
Commissioner shall IJe 

Cun•lructinn. of District deenwtl a District for the 
gi'v~~P~~~~~~~Irc:u Codo of purpo•e of this Act, and 

the Court oftiuch Deputy 
Commi~~ioner Nhull br. deemed the Didtrict Cou1:t 
within the mcaniu:; oftlw Code of Civil Procedure. 

XXV Ill. 'l'his Act ,;hall come into opPration 
Commencement of Act. on the 1st duy of January 

1863. 

STAT£ltENT oP 0nJ£CTa AND R£Aaotls. 

This Bill, while maint»ining all the existing 
classes of Courts in Briti,;h llurmah, defines 
the jurisdiction to be exerci-.etl by eucb class of 
Courts, and lays down rules for the admission of 
RP~ular as well as Second and Special Appeals, 
winch, it is contiidered, will J.:reatly improve the 
administration of Civil Justice io that branch of 
the Department. 

.. 



Special Appeals will be admissible under the 
Bill on the same grounds on which such J\ ppeals 
may be admitted in the l~cgulation Provinc·es, 
that is, on the !!round of the dec·ision of t·he Court 
hclow, being contrary to some law or usage having 
the f;) rce oflaw, or ol" a substantial et·ror or defect in 
lnw, ot· in the procedure or investiaation of the case 
which may have produced er~or or defect in 
tl~e de,·ision of the case upon the merit~ . S pe­
~•al .\ppe~ls will be co••nizaLie hy·the Chief Com­
m~ss~oncr alone in his"capacity of Judicial Com­
llliS>Ioner, or p• inri pal Civil Judge of the Provin~e. 
l.n order to keep tlw law settlul, it is obviously de· 
s1rable •hat there should be only one tribunal fo r 
the detcrmina1iun of the qucs1ions which may 
ari,c in ,Special i\ ppt·al. llut 11 is P''"Posed that 
til<' Di .. isional Commissioners >hall be nllowcd, 
nn certain c·ondi1ions, to admit a ~ecoml r\ppeal 
li·um the decisions .passt·d in l'\egular Appeal hy 
the Ollicers suborcl 111ate to them. No such t\p­
pcnl is allci wcc.l in the H•·" nl :o ti on Provin ce~ lou! 
loo.k_ing lo the comparati~t· ly short period' th.1t 
Bllll>h Bnrmah lms bet n subj rct to our rule, and 
to othe•· ci•·•·tllllstances, it is thou;: ht de;"irable tha t, 
f~r a time at l··ast, the Appt·ll • te Authorities imme­
diately rn•tt' 1he District Offi ce•·s should pos~css 
lar>: er powers of interference "ith the deci, ions of 
lh-.·ir snb01·dinate3 than are exercis•·d by the cor­
•cspon•ling i\uthuriti es in ou1· oldet· Prpvincc.•. 

'!'I.e llill proposes to extend the Code of Civil 
Procedure, with some me dilications, to British 
Bunnah generally. The Code is already in "force, 
under an orde1· of the ~upremc Goi'CI"IHn en! in the 
entire .'l:en itory, with exception to the Pro~ince of 
l:~gu, 111 which the procceclings o£ the Civil 
~ -ou~ts are regulated by a Code prepa•cd by .Ma­
JOr :Spark; , the Commissioner of Pra n and which 
heao~ that . !?fliccr's name.. Maj or §p~tks ' Code 
d~e~ n•;t d1flt·r vcr_y m~tr •:mlly Ji:om the Code of 
CIVIl l•·ocetlure, but 1t IS constdrrc·d that there 
~~wniJ UP..~ unjlorm Cod!} lo•· .t he whole Province. 
I he mocblwatwns proposed to be made in the 
Uoue in its applicntion to lltitish· Burmah do not 
nrlccl rhe general principles on which the Code is 
blt'l_vd. _They r~hote chieAy to the powers to be cx­
e•c :~e.ci, 111 certam mn~ters, by the conlrolling An­
thont•es, and arc considered desio able to adapt the 
Uode to the peculial'ities of the Province. 

It wa~ -thought that the Governor General in 
Go~nt· il, acting un.der the. authority conveyed in 
one of the condudm" Sect10ns of the Code mia ht 
extend the Cod~, b/an order in Council 'to the 
Pro vince of Pegu, but the learned Advocate 
Ueueral has given it as his opinion that as sub­

-~er,ueatly to the passing of the Code, the SujJrcmc 
_G"''.ernmeut sanctioned Majur Sparks' Code be­
mg ml.rodut"·d into the Province of Pc~ u, and the 
ordt•r convevin!! such san(·tion lms since rrccivetl 
the forc·c ollaw by u-Section in the £ndian Councils 
Act of last ycur, an Act of the Leu islature is 
neceso~ry to n•peal ll'lo,jor Sparks' c .;'de, nud to 
a?tho•·••e the substitution for it, within the Pro­
Y•nce. of l~e~t u, of the Code of Civil Procedure 
contumct.l m Act VIti. of 1859. 

• 'fl,e Bill furthe! propo$eS to e~tend to the Pro­
VI_"C~ ~f Pcgu, .111 s!tper~cssion of the Law of 
Lmutat1on couta1~1e~ m. Major Sparks' Code, the 
general La1~ of .L•mrtntton. contained in Act XIV, 
or 11159, wJu,·h IS already m fort·e in the remain in"' 
portion of the Territory. 'l'he opinion · given by 
lh~ Advocate General that a new l:.w is necessary 
to Ultrutluce the Code of Civil Procedure iuto the 
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PI'Ovince of Pcgu, in the place of Major Spa_rk?' 
Code, applie_s eq~ally to the gencral _law of L~m•­
tation. :\.l aJor :Spark~ has proposed two sloght 
alterations in the gt neral Law of Limitation, should 
it be determined to extend that law to l.l"rirish 
llurmah; and the Chief Commi~s i oner agrees with 
him and thinks that, so far as ll•·itish llurmah is 
con~erned, the two alterations prQposed by !\Iajor 
Sparks should be made g~ neral. 0~1? of t_h c;s" 
alterations relates to claims !ur the partllwn ofJOIIIt 
undivided Esta t e~, and the other to Mortgages. The 
first alteration appears to me to be_ unnece~smy •. 
and to have been proposed under a m1staken v1 ew ul 
the law. The other proposfd alteration ought not, 
iu my opiniou, to be adopted. The orhe•· Acts 
whicl• the Bi ll proposes ro extend to British Bur­
mah ha1•c been, lor. so me time, in furce in other 
pao ts of India, and have been found to work well; 
ami, as case~ such as rh o~c to which the pro visions 
of these Acts :ore applic·ab le, must frequently oc­
cm· iu Bri tish Burmah, where no law now exists 
f'oo· thei r disposal, the extension of the Acts to the 
Province seems d~sira ule. 

(Signed ) H. !3~ HAniNGTO;<~. 
'l.'ltc 5th Not·ember 1862. 

M. WYLI E; 

Depy. Eecy. to the Govl. of India , 
Hom e .Department. 

The fullowi:w 13 ill was introduced inlo the 
Council of the Uovernor ·General of J.::d ia lot· the 
purpose of noa kiug Laws and ll e!! nl a tions on the 
IDth November l"ti6:2, and was rcferrt'd tn a Select 
Commi~tee with· instructi<,ns to make their He port 
thereon in six week> :-

No. 55 ot• l llo:!. 
A /Jill lo rP:;ulatc the arlmis>'i fl•l ~f' A ppruls toller 

illrtjt•stlj in Cr.uucil.fichll cN·tailt Jud!JIIUII{.< a/Ill 
Orders in Proz· i ncr·s uol suljrct to the General 
Jl,·!Julations. 

Whereas it is expedient to rPgulate the admi>-
Prcnmblc. > io 1~ of .A ppeals ·.t' Her 

. . · ~l a.r esty m Couuc1l from 
~ertam JUdgment s and orders iu Pm v ince~ not suh­
J~ct tn the Geur ra I H-r gulations: It is enacted as 
lollows :-

1. If a party in a ~ uit is des i•·ous of preferring 
Admission of Appcnl. ~n Appeal to lie!' Majesty 

. Ill c .. uncil from any final 
Jlld~t~lent, decrfe, oo· nnl•·•· mnde on Appeal ot· 
!evtston b~ the; Com·.t of highest Civil jurisdil'lion 
tn any lrovmce tn British India not subject 
~.o lthe_ Genc·ral ll.r ~ tll a:lions, or !rom any such 
ma .. judgment, dfercr, or ordct· lllade in the 
~xcrCISe of ?' i.~in:IJ jurisdiction l>y the said Court 
111 

'
111Y ~a se 111 wh•ch the sum or n.-attrr at issue i~ 

~U<H•e the amount p r l'alue of I 0 000 p . 
111 wh " 1 1 · d • ,upees, or 
• I( ' 

1 ~uc 1 111 g ouent, dec reP, or ord~r "shall 
111\•uh·e, , du·cctly ur indioectly any claim demand 
or que~ ~ ton, to, or resprctiug, property ;mountin; 
to or ot the value of 10 OOU H . ' " otl fi I . ' . upee", o1' •rom any 

•er na Jlld!!ment, decrel', or nrder marie either 
~~ appeal or othtmi; e as aforPsaid when the sai 1 

ourt •hall dt·cla•·e that the cnse is a fit on . ~' 
:g~~~~a~d!ti l}r~ Majesty in ~ouncil, such Cou~~ 
orders as ~~~;~,Chb ,\!'pe;ol, subJect to ~u~h rul~s and 
f b . e 111 ·•orce, or shHII Jrom lime to 
cmP, .cl ~adc Ill that behalf by He'r Maj'esty in 

oune• Ill re•pect of I \ 
ilhjesry's II' j sue 1 • Pf'Pals ft·om Her 
India, tg 1 Cour·ts of J udi,·al!Jrll in Dritislt 

} 
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·II. It shall further be lawful for such Court, at 
. . . its discretion, upon the 

.\~peal from mtcrlocu- petition of any party who 
'tory Judg:mcu t~ . considers himself aggriev­

ed by any prelinoinary oo· interlocutory judgment, 
decree, ~>rder, Ol' scnten<'e of such Court in any such 
proceed ing as ati-,resaid (not ueino- of Crimitml 
JUrisdictiou), to grant permis•ion to "such .pa1·ty to 
appeal ogaiust the same to H er ;'l'lajesty .in Coun­
cil, subject to su•·h rule<, regulation•, and limita­
tions as shall he in force, or as shnll, fro m t.ime to 
tim•·, ho dcclarerl by Hct· ;\Lojcsty rcsp•·cting Ap­
pea ls l'r~m fi na l judgments, decree:; , o rdt·rs , nnrl 
<e ntenccs of Her illajesty's said 1-li•dt Courts of 
J udit•atuo c. " -

I II. On the admis~ ion or pc1·mission of the 
. Notit:e of Appeal to the Appeal hy the Cou rt as 

other pm-1y. hen·inbclorc provided, the 
Con1 t shall forthwith 

cause no1ice to be dven too the ot.h<l' party that the 
r\ ppcllaut haa prefen cd an AppeultoHc1· i\ lajesty 
in Coun"il. 

IV. The Court, !f a J~plied to, may either ord ~ 1· 
the judgmeut ot· deter-

Court mnv rithcrcuforcc minat1on appealed a~ainst 
Jud g: ml·nt t;,kin.!; sccmit,·, 1 r d 1 · 
ur snspcn'l \'Xccution }h!thl· to . 1.c en orcr·. ' ta {Jng 
in" .\ppeal. sufhc•ent secun ty for the 

performancc·of such ordct• 
LJr (lct·re<' as IT er ~l ajes ty in Coum·il may make 
on the ,\I' real; or it rnay direct, on similar secu­
ri ty hein~ j(, u~t.d, that no ooder lot· erol'o rcin~ the 
judgnu·nt nr dt•t eruoination shall be is,ucd pending 
1·hc ,\ ppNol , and that, if any such order has been 
is>tterl, i\ shall , so fa1· us it has not been executed, 
be HISJWntlcd. 

V. I 11 ti th er of the ca~cs mentioned in the 
last precediug Section, the 

o\ppcllant •tu fiuol •ccn- Court >hall I equirc the 
rity for cu:;ts of Appeal. 1\ ppc llant to find srcul'ity 

· fill' the pa-5·mont nf such cusos aa it may think 
lik ely to be in<·un·cd by the :\ppeal. 

V f. If a party "hn is th·~ irn u s of ,prefrrring an 
. . . Appea l to 1[,-r !'l lnjesty in 

, rome for prc•cntatoon of Council in auy of the 
1 cutum of .\ppcal. ca~es ute11tioned in Section 
I. Ol' Src tion I I. of this Act, • I: all req uire the a•siH­
ance of the said Court lot' obtaiuing secu1•ity from 
•the other paTty f01· stny.ing execution of the judg­
ment, d~cro· c, order, or sent ence that has been 
passed, or for any other purpose, he shall presen t 
his Petition to the said Court within s'ix calendar 
months from the date of the jud•'tnent or deter-
mination appea lc·d against. 

0 

VII. If at any time pending an Appeal under 

If security he fouuil inn ... 
rlcquntl•, CfJttrt mny require 
it to be in cr..:r.~cd . 

thi s ,\ct, the set·ul'ity taken . 
from either pnrty appears 
in,.d rquale, whethc·r frum 
lhe increuse or impro\·c· 

ment of the property formiu ri the suhjcct.of appeal, 
or fro m· the iu3tti liciencv of the •e•·m·ities, the Court 
b~fore which the Appt:al is pending may, 'on the 
application of the other party, requite further 
security. 

VIII. Jn ·dtfault of such fmth r r serurity being 
. . . found, if the original secu-

lf Otltl_tttonnl sccurtty be rity was furnt>hed by the 
not fumtsbcd. 

t\ ppellant, the Court may 
·issue an order fnr enforcin!! the judgm~nt or deter­
mination appt·aled against as if no such oria-inal 

·security had heen v;ivtn, and if the 01 i"inal ~cu­
•t•ity w:ts furnislte,t"by the respond::-tv,"the C<•Utl, 

so far M may be practicnbl~, shalt compel him 
to deliver up the pro perty fomting the subj~ct 
of app~al, which shall be disposed of in confoynnty 
with >uch of the rules iu force as may be applicable 
to the pa~ ticular case. 
·rx. In every case 

Procceclings in the suit 
nppcnlctl to be forwnrlletl 
to Her Majesty in Council. 

of Appeal under this Act, 
the Court shall certify and 
transmit to Her Majesty 
in Council, under the seal 
of the Court, two true and 

cotTect copies of ull evidenr~, proceedings, judg­
ments, decrees, and ort.lc·r>, had or made in the case 
appealed, sn fa1· as the sam" have relalion to the 
ma tters ~of ap.pcal, together ,with a copy of the 
reasons giveu hy _ snch Court for Ol' against the 
jml~meiH oc· determination app~aled against • 

X. Tloc expense of pt·eparinl! the two aforesaid 
, . . copies, and of trunsluting 
hxp r.!ISC ot copymg nml into L~nulish so much ot' 

trnnslntmg papers Ill :\ p· , · ·0 1 d 
peals to be paid by Appel- .the ongnta _ocnmcnts aa 
!ants. may not be 111 that lnn-

guagc, shall be defrayed 
-by the party· prosecuting lhe Appeal. . 

X!. The Comt shall cause the depo~it by tlie 

Court to require n tlcposit 
for such expen se ns n prcli· 
minnrv to ndmi&sion of 
Appc,;l, 

Appellant, within the time 
allowed · for furni~hin'.! 
security for co~ts of 1\p­
peal,-of such a sum as shall 
1Je· su llicient to rover the 

expen~~ of makin; the two aforesaicl copies, am! 
wh tm such dc•po>it shall lt:l\'e hecn madP, and nut 
till tften_, to dt·cl :orc th~ Appea l admitted, nn<l to 
p.ivc notice tlwreof to the ;\ppcllant aiu.l respon­
den t re>pectivt'ly. 

X I I. Either party, on application, may ohtarn 
on" Ot' more authenticate•! 

J-:ithcr party, ·m pnyiug copies of any- of the pa-
for the same, mny ohtalll · 1 · t , 
copy of nny'pnp<•r. pc1·~ Itt tic Stilt ?n payu:, 

I he reasuroaiJie ex pons_c~ 
h1curred in prcpuring"thcm. 

X I I I. Either party, in like manner, may 
obtain an authenticated 

An•l of nny local rc:;uln- copy of any locn l rrgula-
tion or lnw .• • tiuu Ot' law which he may 

n·quirc in the,Appeal. 

X IV. The order3 or dec ree~ uf licr ~1 ajesty in 

Decrees of Her Mojo•ty 
in Council how to be exe­
cuted. 

Council, when duly ct•rti­
ficd, sh~ll be cnfurccd, and 
executed, ·under the direc­
tion~ of the said Court, 

hy the .Judge or Officer by whom the suit wa.~ 
originally tri ed, in such manner aud acco~ding to the 
rule~ an•l laws applicable to the cxeeulton and en­
forcement ,,f ori!!inal orders or decrees made by 
such Judge or Ollic~r. 

XV. Any party desirous of en(orcing or ob· 
taiuirw execution of any 

Execution how to be ob- such J"erree or order made 
taiocd. in Appeal as aforesaid, 
shall present a petition for that purposr. to the 
Court which made the first -d~crc" or order ap· 
pealed from, and the said petition shall be accom· 
panied by n certified copy of the decree or order 
made in Appeal ami sought to be enforced or 
exrcutcd. ' 

XVI. An Appeal shall lie from any dtcree or 
order made by such last 

Appeal from order of m~ntioned Court relatirt:; 
enforcement. to the enforcc111ent or exe-
cution of an _y such decree or order made in appt:il 
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as aforesaid in the same manner and subject to 
the same lawP, rules, and regulations as an Appeal 
from nn order or decree made upon n petition for 
the enforcement of execution of the decree or order 
first appealed from would have been. 

XVli. Nothing herein contained shall be 

Court of highest Civil 
jurisdietion mny execute 
decrees by order of Her 
Majesty in Council. 

construed so as to p•·event 
the snid Court of highest 
Civil jurisdiction from en~ 
forcing o1· obtaining exe­
cution of a decree or 

order made or passed by Her Majesty in Council, 
if Her Mnjesty in Council shall think fit to decree 
or order the said Court to enforce or execute the 
same. 

XVIII. Nothing in this Act contained slwll 
be understood to bar the 

. Snring of Her ~f~jesty's full and unqualified exer-
power nt to rceelVIug or · f (J J\'' · · • 
rejecting Appeals. CISe 0 •er l ajesty S 

. pleasure upon all Appeals 
to Her, either in rejecting any she may consider 
inadmi$sible, . or in receiving nny she may judge 
admissible. 

XIX. The words "British India" denote the 
• Territories which are or 
. Intc'l!re~,ntion of "Dri- may become vested in 

t11h India. II M . b I .d · er DjeSty y t Je Sal 
Statute 21 nod 22 Vic. c. 106, entitled "An Act 
for the better Government of India." 

STATEMENT OP 0DJEOTS AND REASONS. 

The object of this Bill is to extend to the Non­
RegulatiOI\ Provinces the Rules relatinO' to the 
admission of Appeals to Her Majesty in "'council, 
nnd to the execution of the decrees passed on such 
Appeals which arc now in force in the Regulation 
Provinces of the three Presidencies. 

Tl10 right of Her Majesty to ndmitnppenls from 
decisions passed by the Courts in the N on-Regu-

lntion Provinces, equally with ~ppeals, from ~he 
decisions passed by the Courts 111 the he!!ulatiOn 
Provinces, is not questioned·. But there io no law 
empowering the Courts in the No?-Hegulation Pro­
vinces to allow or even to reee1ve Appeals from 
their decisions to the Queen in Council, or of their 
oivn authority, to transmit the records of the cases 
in which the appeal is made, or a translation of 
the papers, to England. The consequence is th~t 
parries wishing to appeal to the Queen in Counc1l 
from decisions passed by the Courts in the Non­
Re:.:tilation Provinces, are com pellecl to prefer 
thei1· Appeals dil·ect to the Privy Council, and .an 
order has to be sent from home for the translation 
of the papers and thci1· transmission to England. 
This necessarily adds to the expense of tl\e Ap­
peal, and also causes delay in the hearing and 
decision of tl•e Appeal. The pre<ent Bill is in­
troduced in consequence of the receipt of a com­
municadon from the Registrar of the Privy Coun­
cil intimating that, in the opinion of the Lords of 
the Judicial Committee of lhe Privy Council, 
measures should be taken to place the prosecution 
of Appeals from the highest Civil tribunals in the 
Non-llc~ulation Provinces on the same footing as 
Appeals to, Her Majesty in Council froru the 
~ourts in the Preside1icies of Bengal, M!ldras, 
and Bombay. 

It is prpposed shortly to revise the existing 
rules relating to Appeals to Her Majesty in Coun­
cil from the Courts in this countl·y, and to frame 
a new Code of Hules to regulate such Appeals; 
but some time mus.t necessarily elapse be!ore the 
new Code is ready for promulgation. 

(Signed) I:I. B. HARINGTo~. 
Tlte 5tl! November 1862. 

M. WYLIE, 

Depy. Secy. to the Govt. of India, 
Home Department • 

• 
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