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Forr WiLLiam, Tur 4t SerTEMneEr 1862.

The following Bill and Statement of Objects and
Reasons accompanying it are published for general in-
formation by order of Ilis Excellency the Governor
General in Council :—

No. 52 or 1862.

A Bill to constitule Recorders’ Courts for the Towns
of Akyab, Rangoon and Moulmein in British
Burmah, and to establish Courts of Small Causes
in the said Towns.

Whereas the Resolution of the Governor General
in Council, dated the 31st
January 1862, declares that
instead of 2 Judicial Commissioner for the whole pro-
vince of British Burmah, whose ordinary business can
well be nndertaken by the Chief Commissioner, and
who, as Judge of a Special Court sitting at the Iead-
Quarters of each Division, could not possibly dispose of
the causes arisiug at each place in a manner that would
satisfy the suitors, or be consistent with the prompt and
regular administration of Justice, there shall be establish-
ed at Rangoon and Moulmein a Court to be presided
over by a Barrister or Advocate of not less than five
years’ standing, with full powers of Civil and Criminal
Jurisdiction, analogous to those now exercised by the
Recorders of Prince of Wales' Island and Singapore,
with the exception of the power to try cases in which
European British subjects are charged with capital
offences ; and whereas it is expedient to make provision
for the establishment of such Court and of a similar
Court for the Town of Akyab and also for the establish-
ment of a Court of Small Causes in cach of the said
Towns of Akyab, Rangoon, and Moulmein, and to
isrescribe the procedure for the said Courts respectively;
t is enacted as follows : —
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Preamble,

I. It shall be lawful for the Governor General in
Council to establish Courts
of Judicature far the Towns
of Akyab, Rangoon, and\
Moulmeinin British Burmah
or for any of the said Towns, which Courts, when so
established, shall be called respectively the “Court
of the Recarder of Akyab,” ¢the Court of the Recorder
of Ranzoon,” and “the Court of the Recorder of
Moulmein.” Such Courts shall he Courts of Record.

II.  The syd Courts respectively shall be held before
a Judge who shall be called
*“The Recorder” thereof, and
who shall be appointed by the Governor General in
Council, and shall be a Barrister of not less than five
vears' standing,  livery Recorder appointed under this
Act shall hold his oflice during the pleasure of the
Governor General in Council,

IIT. ~ Previously to entering upon the cxeention of

the duties of his office, every

Recorder to make declara-  Eecorder appointed  under
tion. < this Act shall make or sub-

scribe the following declara-
tion before such authority or person as the Gosernor
Geueral” in Council may commission to receive the
same s —

“I, A B, appointed Recorder of [ 1
do solemuly declare that I will faithfully perform the
duties of my office to the best of my ability, knowledge,
and judgment.” :

IV. The Governor General in Council may appoint

only one Recorder to be the

Governor Generalin Coun-  Recorder of the said throe
rjl-l. ::H’.;g:yolm one or more COII'I‘IH, or he may from time

- to time appoint a separate
Recorder for any one or for any two of the said Courts:

V. So long as there shall be only one Recorder of!

T nlY e Floomder. Gt the said three Courts, such
S A Tt Hecordcu};nllhhold }'l:ie Court
stuted periods. at each of the said three
i ; T'owns of Akyab, Rangoon,
and Moulmein at stated periods. He shall hold his

fo

Establishment of Rocorders’
Courts,

Appoiutment of Recorder.
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Court in Rangoon at such times as may be necessary,
in Moulmein at least once in every threc months, and
in Akyab at least once in every four months.

VI.
Recorder to notify the time

of holding Court at ecach
Town,

The Recorder shall, on or before the 1st day
of January in each and every
year, or at such other con-
venient times as the Chief
Commissioner of BritishBur-
mah shall direct, notify in the Official Gazetles of the
TPowns in which the Court is to be held, the davs on
which he intends to hold his Court at the said Towns
respectively during the then next ensuing twelve months ;
and a copy of such Notification shall be stuck up in a
conspicuous part of the Court Houses in the said Towns
respectively.
VII. If the Recorder shall be unable to hold his
Court at the time and place
If Recorder be unmable to fved in any Notification
hold Court at the aud place 50,04 under the last preced-
notificd. = . 5
ing scction, he shall fix
another period for holding his Court at such place, and
shall publish notice of thesame in the samemanner, so far
as circumstances will permit, in'which a Notification
under the said section is divected to be published.

VIII. Notwithstanding anything in Sections VI.
and VIL. of this Act contain-
ed, it shall be lawful for the
Recorder to hold his Court
at times other than those
notified, as provided in the said sections, when, for any
good and sufticient reason, it shall appear to him
necessary and proper to do so.

Recorder may hold Court
at other them notifled times.

IX. Whenever there shall be one Recorder for any
two only of the said three
Courts, the provisions con-
tained in Sections VI., VIL.,
and VIIL. of this Act shall be
applied, so far as the ssme may be applicable, in respect
of the sittings to be held by such Recorder within the
Towns of the Codr(s of which he is Recorder.

Sections VI. to VIII. how
far applicable if there be oue
Recorder for two Courts,

X. 'The Recorders appointed under this Act shall
Kave and excrcise Civil juris.
diction within such loeal
limits in the said Towns of
which they aze respectively
the Recorders and in the neighbourhood thereot as may
from time to time be fixed by the Chief Commissioner
of British Burmah, with the approval of the Governor
General in Council, and the limits so fixed shall be
published in the Official Gazetées of the said Towns :
Provided that it shall be lawful for the said Chiet Com-
missioner, with such approval as aforesaid, as often as

Local limits of Civil juris-
diction of Recorder to be fixed
and published.

']w shall think proper to vary oralter the limits so fixed;

and, save as this Act provided, no Court other than the
Recorder’s Court shall have or exercise any Civil juris.
diction whatever within the limits for the time being
fixed ns aforesaid.

e X1,

Suits cognizable by Recorder.

The Recorders appointed nuder this Aet shall
receive, trv, and determine
suits of every description, ify
in the case of suits for laud or other immoveable piro-
perty, such land or property siiall be situate, or il in all
other cases the cause of action shall have avisen, or the
defendant at the time of the commencement of the suit
sll{lll d'\\'el.l or carry an business; or personally work for
gain “"‘lllllll lhe_ local limits of the ordinary jnriuiic:iun
of their respective Courts : Provided that the Recorders
shall not have jurisdiction in
h any matter coucerning the
revenue or concevning any act ordered or done by any
person by order of the Governor General in Council, or
of the Clief Commissioner, or coneerning any act ordered
or done by any Judge or Judicial Officer in the exceeution
of i office, or by any person in pursuauce of any

Judgment or order of any Court or any such Judge or

Proviso,

XIL It shall be lawful for the Chief Commissioner
to direct the transfer to any
Transfer of cases to a Te-  Regorder’s Court of any case
corder's Court by the Chiel  hich shall have been insti-
L tuted in any Court in British
Burmah other than a Recorder’s Court. Every case
so transferred shall be tried and detcrmine_d by the Re-
corder toswhose Court it is transferred in the same
manner and under the same rules as to procedure, and
in all other respeets as if the Recorder had orfgglxnlly
had jurisdicticn in the case, and the casc had originally
been instituted before him.

XIII. A Recorder, who is the Recorder of more

Courts than one, shall, while
sitting in_any one of the
Courts of which he is Re-
corder, ordinarily try no suits
except such as shall have been instituted in such Court,
or shall have been transferred to it by the Chief Com-
missioner as herceinbefore provided ; but such Recorder
may, if he think proper, try any suit_instituted in any
other of the snid Courts of which he is Recorder, if' the
parties thereto shall join in an application to him (which
shall be in writing, signed by all the parties to the suit
or their Agents) so to try the same.

What suits cognizable by
Recorder, if there be only one
Itccorder.

XIV. A scparate seal shall be made under the direc-
3 g 2 tion of the Governor General
Sk Seal oftlic; Conrls. in Council for cach of the

aid Courts, and all summonses, orders, andother process
issuing out of the said Courts respectively shall be sealed
* or stamped with the scal of the Court issuing the same.
The seal shall be delivered to and kept in custody of
the Recorder, but during any absence of the Recorder,
or in case of the vacancy ol the office of Recorder, the
same shall be delivered to and kept in the custody of
the Registrar of the Court appointed as is hereinafter
provided ; and if there be no Registrar, then it shall be
delivered to and kept iu the custody of the Deputy
Comumissioner. s
XV. Itshall be lawful for the Recorder of auy
Court or Courts established
under this Aet, from time to
time, and subject to anyTules
and restvictions which may
e prescribed by the Governor General in Council, to
appoint such and so wany Clerks and other Ministerial
Oilicers as shall be found necessary for the administra-
tion of justice by the said Recorder in such Court or
Courts respectively, and the due excention of the powers
aud authorities given to hin: by this Act, and every
Clerk and Oilicer appointed as aforesaid shall be liable
to dismissal by order of the Recorder of the Court to
which he is appointed : Provided that no persoun shall
be removed from any ofiice, the salary of which is One
hundred Rupees per mensem or upwards without the
sauetion of the Chicf Commissicner.

XVI. No person shall be permitted to appear or
act as the Advocate, or to
plead verbally or in writing
for any.suitor in any Courc
i held under this Act in any
action or suit, or touching any matter whatever, unless
such person shall have been previously licensed by the
Recarder of such Court to act for the suitors of such
Cowt wenerally or specially for the particular oceasion,
and it shall be lawful for the Recorder of every Court
lield under this Act, to make rules for the qualifications
and adwmission of proper persons to act as Agents in such
Court : Provided that no-
thing in this section contaived
shall be deemed to prevent & u from appearing or
acting as the Agent for the y of State for India

prevent any suitor from appearing,

Appointment and removal
of Ministevial Ofiicers,

Advocates and Pleaders to
be licensed.

Proviso,

i Council, or to
pleading, o1 acting on his own behalf, or on behalf of a
co-sultor: Provided also that any person who lor the
time ln-m'{; 15.an Advacate, Vakeel, or Attoruey-at-Law
of any of the High Courts of Judicature in India shall

be eatitled without any license to act as an Agent for

o
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any suitor in any of the said Courts, and that any per-
son for the time being licensed to act generally in any
one of the said Courts, shall, without further license, be
also entitled to act generally in any other of the said
Courts.
XVII.

Withdrawal of license.

The Recorder of any Court may for any
sufficient reason withdraw or
vacate any license which shall
at any time be granted by such Recorder to any person
to act generally or specially asan Agent under this Act.
XVIII. The fees to be received by any Agent,
whether general or special,
_ Fees of Agents tobe sub-  yi00,500 under this Act, or
Jogtito Etion, entitled to act as an Agent
for another person in any of the said Courts, without a
license under Section XVI. of this Act, shall atall times
be subject to the control and taxation of the Recorder
of the Court having jurisdiction in the case in respect
of which such fees are payable, and no fees shall be
recoverable by any Agents except such fees as shall
have been allowed by the Recorder on taxation.
XIX. It shall be lawful for the Recorder of any
. b AR Court or Courts established
ot ARl under this Act to make and
issue rules to regulate the ser-
vice and execution of the processes of the Court or
Courts within the territorial limits of his jurisdiction,
and also to settle a table of fees to be allowed to the
persons employed in such service or execution, and from
time to time to alter any such rule or table, and the
rules so made and the tables so issued shall be used and
observed in the said Court or Courts : Provided that
such rules and tables be not inconsistent with the
provisions of any Law in force, and shall, before they
are issued, have received the sanction of the Chief

Commissioner. All such rules\ and tables shall be
b T s published in the Official
m]t;:l‘?)hcnllon of rules and Gazetles of the said Towns,

and
the force of Law until repealed or over-ruled by any
Act of the Legislature, or by any rule or table sub-
sequently issued and published with the sanction and
in the manner aforesaid.
XX. Save asin this Act otherwise provided, the
proceedings in Civil suits of’
every deseription  between
party and party brought in
any Court established under
this Act, shall be regulated by Act VIIL of 1859 (the
Code of Civil Procedure), as amended by Act XXXIil.
of 18G1, and by any other Act or Acts that may liere-
after be passed for that purpose.
XXI. In all suits cognizable by any Court held
under this Act, all questions
a2 L[‘]:" as \\"(-ll of fact as of Law or
> .. equity shall be dealt with
aud determined according to
the Law administered by the
High Court of Judicature at Fort Wiliimn in Bengal
in the exercise of its ordinary original Civil jurisdiction.
XXII. If, in any suit, any question of law or usage
having the force of Law, or

Proceedings in Civil suits
to be regulated by Code of
Civil Procedure,

Trial of cases to he
verned by the
Calcutta High Court ex:
ing origival Civil jurisdiction.

Recorder may refer ques-
tions of law, &e. for deei
of High Court.

ment affecting the merits of
the decision, shall arise, on
which the Recorder shall entertain auy doubt, the
Reccorder may, cither of his own motion or on the
application of cither of the parties to the suit, draw up
a statement of the case, and submit such statement
with his own opinion for the decision of the Itigh Court
of Judicature at Fort William in Benaal,

XXIII. The Recorder way proceed in the case,
notwithstanding a reierence
to the said Iligh Court aud
may pass a decree continzent
upon  the opinion of the
High Court on the point re-
feried 3 but no  excention
shall be issued in any case in which a reference shail be

Recorder may pass decree
_continzent upon  the onie
nion of the Hich Conrt, pend-
ing which execution not “to
issue,

shall thenceforth have™

the construction of a doeu-

e e

made to the Iligh Court until the receipt of the order
of that Court,

XXIV. Cases referred for the opinion of the High

Full bench of High Court Court shall be dealt with by
to decide cases referred under - bench of two or more
this Act. Judges of that Court.

XXV. The parties to the case may appear and be
heard in the High Court in
person or by an Adyocate or
Pleader, and the Tigh Court
when it has heard and con-
sidered the case, shall trans-
mit a copy of its judgment under the seal of the Court
and the signature of the proper Officer of the Court to
the Recorder, wha shall, oir the receipt thereof, pro-
cced to dispose of the case conformably to the decision
of the High Court.

XXVI. Costs, if any, consequent on the reference

3 %g _ of n case for the opinion of
Co(u‘:t‘s of reference to High 1,0 High Court, shall be

costs in the suit,

XXVIL There shall be no appeal from any deci-

No appeal from decision of s.l.ml o0 qrdcr mml-c by 5
Recorder, but Recorder may Recorder in any suit under
graot new trial.

Partics may appear in per-
sonor by Advoeate or Pleader.
Decision of High Court how
to Lo transmitted,

this Act. But it shall be
competent to the Recorder,
if he shall think fit, to grant a new trial in any suit
tried by him, if applied for within three months from
the date of the decision if the suit relate to any land or
other immoveable property, and in all other cases if
applied for within thirty
days from the date of the
decision = Provided that nathing in this Act contained
shall interfere with the power of the Recorder to allow
a review of judgment under the Civil Procedure if such
review be applied for within the period allowed by the
said Code for making such applications:  Provided
also that in any case in
which the Recorder may
think it necessary to do so,
he may, before granting a new trial or a review, require
the party applying for the same to give suflicient security
for the due compliance with the terms of the decree or
order which it i3 sought to set aside or review.
XXVILL  All eases and proceedings arvising under
: Act XIX. of I8l ( for the
JEroracrima reetl protection of moveable and

Review of judgment.

Security from parties ap-
plying for new trial or review.

dizpose of casey under sin £ B

Acts, . immaorveable property against
wrongful possession in cases

of 4 ssions), Act XXXV, of 183583 (to make betler

pro Jor the cave of the Estates of Lunalics not
subject to the jurisdiction of the Supreme Courls of
Judicature), Act XL. of 1858 ( for making beller
provision for the eare of the Peracus and Property of
Minors in the Presidency of Fort IWilliam tn Bengal),
as amended by Act IX. of 1861 (Zo amend the Law
reluling to Minors), ov Act XXVIL of 1860 (/for
Jucilitating the Collection of Debts on Successions, and
JSor the Securily of Parties puying Debta Lo the represen-
tatives of deceased persons), way be received and
disposed of by the Recorder of any Conrt us‘tnb_hshed
under this Act (and by no other Court within the
local limits of his jurisdietion), subject always to all
the ruics and provisions as to jurisdiction nnd otherwize
i1 tie said Acts contained respectively,  Orders passed
Ly the Recorder in cases arising nnder the said  Acty
shall not be apen to appeal, but the pactics shall be at
liberty to contest such orders in a veenlar suit.

XXIX. For tht tiial of Civil suits under this Act,

Tt ot TAsscaors the Recorder may constitute
for A o Clvil siifts; ONe Or MOre persons Assessor

or Assessors of the Court,

Such person or persons shall atrend during the trial
of the suit, and shall diliver his or their opinion or
opinions in writing to be recorded on the procecdings.
Bat the decision of the ease shall rest with the Recorder.
No Oflicer of the Recorder's Court shall be sppointed
an Asesoe under this seetion, but “hii proliibition
shall not extend to any other public efiicer.

5

L
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XXX, It shall be lawful for the Governor General
in Council to appoint to
each or any of the Recorder’s
Courts established under this Act, an Officer who shall
be called the Registrar of the Court to which he shall
be appointed. )

XXXI. The Registrar of the Recorder’s Conrt ehall
be the Chief Ministerial
Officer of the Court, and
shall, subject to the provisions in the next following
section contained, veceive all plaints presented to the
Court, and in the absence of the Recorder shall issue
notice of suit to the defendants, receive any documents
which the parties may wish to put in, and issne process
for the attendance of their witnesses ; he shall also keep
lists of all causes coming on for trial and shall fix such
days for their being heard respectively as may seem to
him fit, having regard to the period appoiuted for the
Recorder’s sittings. o

XXXII. Ifthe Registrar shall be of opinion that

any plaint presented to the

Procedurg if Reglstrar (35,1t defective inany ofthe
com,lder : R'.mlll defoetiye ln particulars mentioned in Scc-
Ll ety tion 28, Scction 29, Scetion
30, Scction 31, Scction 32, or Section 33 of the Code of
Civil Procedure, he shall not reject the plaint, but
shall point out to the plaintiff wherein the plaint is
defective, and shall, with as little delay as possible, for-
ward the plaint to the Recorder of the Court for his
orders, together with any statement which the plaintiff
may think proper to make, and such plaint shall be
dealt with as the Recorder shall order: Provided
always that if the-defect in
the plaint is capable of being
cured under any of the said sections, and the plaintiff
shall be willing to amend it, it shall not be necessary
for the Registrar to send the plaint to the Recorder,
but such amendment may thereupon be made,

XXXIII. The Registrar shall also receive applica-
tions for the execution of
decrees passed by the Re-
corder of the Court of which
he is the Registrar, and subject to any orders which he
may receive from the Recorder, shall execute such
decrees in the same mauner as the Recorder may
excoute them. No appeal shall lie from any order
passed by the Registrar under this section, but the
Recorder may, of his own motion, reverse or modily
any such order whenever he shall think it necessary
to do so.

XXXIV. The Registrar shall have the powers of a
Small Cause Court Judge in
suits of the nature of those
described in Act XLII. of
1860 (for the establishment
of Courts of Small Causes beyoud the local linits of the
Jurisdiction of the Supreme Courts of Judicature estab-
lshed by Ruyal Charter) arvising within the limits of
the jurisdiction of the Conrt of which he is the Regis-
trar, provided that the amount or value of the clain
shall not exceed 200 Rupees, but he shall exercise such
powers subject to the general control of the Recorder.
The Goyernor General in Council may invest any Regis-
trar appointed under this Act with jurisdiction to hear
and determine suits of the nature cognizable by him as
a Small Cause Court Judge under this section in which
the amount or value of the claim does not exceed 500
Rupecs. ,

XXXV.  The suits cognizable by the Registrar under
the last preceding scction
shall be set down for hearing
. before such Registrar, and he
shall hear and dctcr{mue such suits and exceute the
deerees made therein in such manner as is preseribed
in the said Act XLII, of 1860, and subject to such rules
as to procedure and otherwise in all respects as are in
the said Act contained : Provided that the Recorder
may call up any such suit to his own file and hear and
determnine the same.

Appointment of Registrar.

Dutics of Registrar.

Proviso.

Execution of decrces by
Roegistrar.

Registrar to have powers
of a Small Cause Court Judge
in certain suits,

Such suits how to be heard
aud determined,

No appeal shall lic from any order or
decision' made or sed by
the Registrar in any case
heard or disposed of by him
under the last preceding Sec-
tion; but in any case in which
the Registrar shall entertain any doubt upon any
question of law or usage having the force of law, or
the construction of a document affeeting the merits of
the decision, he shall be at liberty to state a case for
the opiuion of the Recorder in like wanner as the Re-
corder may, under Section XX11. of this Act, state a case
for the opinion of the Iligh Court of Judicature at Fort
William in Bengal, and &l the rules and provisions
hercinbefore contained relative to the stating of a case
by the Recorder shall apply wmudalis mutendis to the
stating of a case by the Registrar so far as the same are
applicable,

XXXVIL Itshall be lawful for the Recorder to
refer to the Registrar of his
Court any suit not falling
within the description . of
suits contained in Act XLII. of 1860, which shall be

XXXVL

No appeal from decisi
under last Section, but Regris
trar may refer questions of
law, &e. to the Recorder.

Recorder may refer certain
suits to Registrar.

-instituted in the Court of such Recorder, and the amount

or value' of the property in dispute in which shall
not exceed 100 Rupees.  Every suit so referred to the
Registrar shall be heard and determined, and the decree
made shall be executed by him uuder the same rules
as to procedure and otherwise as are applicable to suits
tried by the Recorder. In such swits the Registrar
shall have no power to state n case to the IHigh Court
or to the Recorder, but an appeal shali lie on questions
of law and of fact from the Registrar's decision to the
Recorder under the rules for regular appenls contained
in the Code of Civil Procedure, The decision on the
appeal shall be final, but the Recorder shall be at liberty
to state a question of law or usage having the force
of law or the construction of a document affecting the
merits of the decision for the opinion of the IHigh
Court in the ssme manuer asin cases originally tricd by
himsel, ;

XXXVIII.  The Recorder shall exercise all the

: powers of a Court of Session,
reise powers g defined in the Code of
Criminal Procedure, within
the territorial limits of the
. . Civil jurisdiction of the
Court or Courts of which he is Recorder, aud shall, at
the place or places where such Court or Courts are held,
hold gaol deliveries at convenient periods, of which due
notice shall be given in the manner preseribed in - Sec-
tions VI. and VIL. of this Act, for the trial of all persons
charged with offences punishable nnder the Indian Penal
Code, who may be committed to take their trial Dbe-

fore his Court as a Court
e 5 | as 4 of
Proviso a5 to  European  Sossions s Proyided that t}
British subjects charged with 1 i1l
offences  punishable  with tecorder shall mot have
denth power to try any Buropean
; i . british subject charged with

an offence punishable with death under the said Code
z . N 3 >
Lhe commitment of any European British subject
charged with any such offtnce shall be made to the Iiigh
3 S 3 4 2
(,ourl‘ot Fort William in Bengal. Inall other cases the
commitments made within the limits of the jurisdiction of
any Recorder’s Court for offences punishable under the
Indian Penal Code shall be made to that Court,

XXXIX. Ifany European British subject shall be

Cﬂplmilﬂl@}ll and trial of Eu- f‘l::lll;g::‘l‘- l:ﬂ‘ ,?nlhh ]Bu'rmnh
ropean British subjects charg- o S enCe) (other th-:m
ed with other than offinces 1 Offence punishable with
punishable with death, d;\nlh under the Indian Pen-
al Code) which a Justice

the Peace slla!l not be competent l)o pnnish,'l(:]x:ljhlclfe:g
shall be sufficient grounds for committing him for trial,
such European British subject shall be committed to
take his trial before the Recorder, and shall be tried by
the Recorder of the Court held within the division of
British Burmah in which either such European British

Recorder to exe
of Court of Se
hold a gaol delive
trial of offenders.




subject shall have been arrésted, or in which the offence
with which he is charged shall have been committed ;
that is to say, before the Recorder at Rangoon, if the
arrest took place or the offence were committed in Pegu ;
before the Recorder at Akyab, if the arrest took
place or the offence were committed in Arracan; and
before the Recorder at Moulmein,. if the arrest tnpk
place or the offence were committed in the Tenasserim
provinces.

XL. The proceedings on trials held by the Record-
er as a Court of Session
Proceedings of Recorder 05 ypder  this  Act shall be
Court of Session o be regit= oy ated by the Code of
lated by Code of Criminal bk s 2
Prgeedire! Criminal Procedure,and shall
be subject to all the provi-
sions of this Act in so far as the same may be found
applicable.

XLI. If on any trial sentence of death shall be
passed by the Recorder, such
sentence shall not be carried
into exceution until it shall have been confirmed by the
Chief Commissioner. It shall be lawful for the Chief
Commissioner in any case in which it shall seem proper
to him so to do to commute a seutence of death to a
sentence of transportation - for life or for any shorter
period not less than seven years.

Sentences of death.

XLII. No appeal shall lie from any order or sen- ‘

tenee passed by the Record-
No appeal from sentence  €r in auy Criminal case. l;llt
of Recorer, it shiall be at the discretion
But Recerder’ may reserve  of the Recorder to e
points o law. any point or peints of Law
for the opinion of the said

Iligh Court.

XLIIL. Onsuch point or points of Law being so
reserved as in the last pre-
ceding “section mentioned,
or on its being certified by
the Advocate General at Fort
William that, in his judginent, there is an crror in the
decision of a point or points of Law decided by the
Recorder, or that a point or points of Law which lLas
or have been decided by the said Recovder should be
further considered, the said Iigh Court shall have full
power and authority to review the case, or such part of
it as may be necessnry, and finally determine such point
or poiuts of law, aud thercupon to alter the sentence
passed by the Recorder, aad to pass such judgment and
sentence as to the said High Court shall seem right.

igh Court to review on
certificate of the  Advocate
General,

XLIV. The Stamp Duties preseribed by Schedule
I annexed to Act X. of 1862
(to consolidate and amend
the Law reluting to Stamp
Duties) for Instruments and
Writings in the Sudder Court shall be chargeable on
Instraments and Writings in the Courts of the Record-
ers established under this Act, if the amount or value
of the claim exceed 1,000 Rupees, or if the case be on
appeal. The foregoing limitation as to amount shall
‘not extend to petitions of plaint, For such petitions,
whether the suit be tried by the Recorder or the Re-
gistrar of the Court, and for Certificates granted under
Act XXVII. of 1860, the duty prescribed by the said
Schedule B shall be chargeable. For copies of decrees
in suits in which the amount or value of the claim does
not exceed 1,000 Rupees, as well as for copies of judg-
ments and orders, the same duty shall be chargeable
as prescribed by the said Schedule B for copies of
decrees, judgments, and orders passed or made by a
Court below the Sudder Court. On Instruments and
Writings in all other cases, as well in the Recorders®
Courts as in the Courts of Registrars in cases cogniza-
ble by those officers, on which a duty of 8 annas is
prescribed by the said Schedule B, the duty chargeable
shall be 8 annas. g
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Stamp Duties chargeabla
on Instruments and Writings
in the Reorder’s Courts.
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XLV. The Commissioners of the Divisions within
which the said Towns of"
n‘—‘""m'i“i"“f'l‘»‘ of Akyab,  Akyab, Rangaon, aud Moul-
o mgoon, und Moulmeln 10 yicin are respectively situnted |
Recorders’ Courts. - shall be ez-ofticio Judges of
the Recorders’ Courts at the
said Towns respectively. If there shall for the time
being be no Recorder, or if the Recorder of any of the
said Courts shall at any time, from sickness or from
being absent on leave or other cause, be unable to attend
to the duties of his office, it shall be lawful for the-
Commissioner of the Town wherein such Court is situate
to sitin such Counrt and to exereise all the powera
vested by this Act in the Recorder, but subject to all.
the rules, provisious, and limitations herein  preseribed
and declared : Provided that no Commissioner shall
act ag Recorder or excreise any authority under this:
section without the sanction of the Chief Commisioner
first obtained.

XLVI. The Recorder shall keep such Registers and

Registers and Books, &e. Bo“k‘? il 1\‘(!(:5)!"1';8. l\l_\(l
to hu“k:-pl. i REtiG s'n\nml to lhc‘(,hlcf(.nmmls-

sioner such Statements and
Returns of the work done in his Court on the Civil
and Criminal sides, as may be presevibed by the sail
Chief Commissioner with the approval of the Governor
General in Council.  The Recorder shall also comply
with such requisitions as may be made by the Gover-
nor General in Council, or by the Chief Commissioner
for records.

XLVII. The word * Barrister” in this Act shall
be deemed toinclude Barris-
ters of England or Ircland
or Members of the Faculty
of Advoeates in Scotland, or Advocates of any High
Cowit or Colonial Supreme Court authorized by Ruoyal
Charter to admit Advocates,

Interpretation of the word
“ Barrister,”

STATEMENT OF OniEcTs AND REASONB.

The object of this Bill is to give effect to that part:
of the Resolution of the Governor General in Council,
dated the 31st January last, relating to the administra-
tion of' British Burinah, which declares that, instead of
a Judicial Commissioner for the whole Territory, as
had been proposed, thge shall be established at Ran-
goon and Monlmein a Court, to be presided over by a
Barrister or Adwocate of not less than five years’ stand-
ing, with full powers of Civil and Criminal jurisdiction
analogous to the powers now exercised by the Record-
ers of Prince of Wales” Island and Singapore, with the
exception of the power to try cases in which European
British subjects are charged with capital offences.

The Resolution of the date above-mengioned contem-
plates the establishment of a Recorder’s Court only for
the Towns of Rangoon and Moulmein ; but it is “con-
sidered advisable to give the Governor General in Coun-
cil power to establish a similar Court at Akyab, if he
should think proper to do so, ‘The Town of Akyah
has a large Euaropean mercantile community which
seems likely to incrense rapidly, and the arrangements
which have recently been made for regular and frequent
communications by gea beween that place and Rangoon
and Moulmein will ennble the Recorder to pay periodi-
cal visits to Akyab, and hold sittings there without
difficulty, and with little inconvenience as regards his
duties at other places.

The Bill empowers the* Governor-General in Council
to appoint a Recorder to ench of the three Courts
which may be established under its provisions, or tl;
any two of those Courts, or to appoint asin'la Re-
corder to the three Courts, and it provides for the
manner in which the Recorder is to regulate his sittings
in the Courts of the different Towns when he is the
Recorder of the three Courts or of any two of them.

At first it is probable that onl! one Recorder will be
appointed, whether his jurisdiction is confined to the
‘Towns of Rangoon and Moulmein, as proposed in the
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Resolation of the 31st January Iast, or extended to the
Town of Akyab also, and it appeared to be necessary
therefore to make some provision for carrying on the
carrent business in the several Courts during the ab-

sence of the Recorder on duty elsewhere. . This consists, |

amongst other things, of the exccution of decrees, the
reception of plaints, and of any documents connected
therewith which the parties may' desire to file, the
issue of notice to the defendants, and of summonses to
witnesses, aud the fixing of days for the trial of causes
which will be necessary in order that, on the arrival
of the Recorder, there may be:always cases ready for
hearing to the disposal of which he may immediately
apply himself.

¢ For the conduct of the current dutics, inclusive of
those above described, in ench of the Recorders’ Courts,
the Bill empowers, the Governor General in Council to
appoint a Registrar who'is to be the Chief Ministerial
Officer of the Court to which he is appointed. But as
the current business would not be suflicient to give this
Officer full employment, itis proposed that he shall
be a Judge of Small Causes within the local limits of
the jurisdiction of the Recorder's Court of which he is
Registrar, and that he shall in that capacity, subject
to the control of the Itecorder, determine all small
causes of the nuatuve deseribed in Act XLIIL, of 1860, in
which the amount or value of the claim does not exceed
the sum of 200 Rupees, a power being given to the
Governor General in Council to enlarge the jurisdic-
tion of any Registrar in cases of the like description
as far as 500 Rupees. It is further proposed that the
Recorder shall have power to refer for trinl and decision
to the Registrar any suit other than suits falling under
the Act above-mentioned, in which the amount or value
of the claim does not exceed 100 Rupees. The deci-
sions passed by the Registrar in the cases so transferred
to him will be open to appeal to the Recorder, under
the rules relating to appeal contained in the Code of
Civil Procedure. The effect of these provisions will
be to relieve the Recorder of a good deal of work
which may very well be performed by an Officer receiv-
ing a smaller salary, and give him time for the disposal
of the more important cases coming before him ; they
will also afford aspeedy remedy in cases of small
amount and generally of asimple character which is
very desirable.
* The Code of Civil Procedure will regulate the pro-
ceedings in all Civil cases instituted under the Bill,
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subject to the provisions.of the Acts velating' to Small
Cause Courts -in cases of the nature described in those
Acts, and the Law to-be administered will be the Law
administered in the High Court of Judicature at Fort
William in Bengal in the exercise of its ordinary ori-
ginal Ciyil jurisdiction.

On the Criminal side the Recorder will, within the
local limits of his Civil jurisdiction, have all the
powers of a Court of Sessions, as defined in the Code *
of Criminal Procedure, for the trinl of persons not
being European British subjects and of the High
Courts of Judicature for the trial of European British
subjects charged with offences punishable under the
Indian Penal Code except offences punishable with
death. For such offences, when committed by Eure-
pean DBritish subjects the committment will be made,
as at present, to the Iligh Court at Fort William in
Bengal. The procedure on trials held before the
Recorder will be the procedure contained in Act XXV.
of 1861 (the Code of Criminal Procedure). In cases
in which the Recorder may sentence any person to
saffer death, the sanction of the Chief Commissioner
will be necessary before the sentence can be carried
into exccution. It is proposed that the Chicf Commis-
sioner shall have power in ‘any such case to commute
a sentence of death to a sentence of transportation for
life, or for any shorter period not less than seven
years,

It will be in the discretion of the Recorder to reserve
any point of Law arising in the course of a trial held
before him for the opinion of the Iligh Court at Cal-
cutta, and on any point so reserved, or on its being cer-
tified by the Advocnte General that in his judgment
there is. an error in the decision of a point of Law
decided by the Recorder, or that a point of Law which
has been decided by the Recorder should be further
considered, the High Court will have power to review
the case, and to pass such judgment and sentence as to
it shall scem right.

The foregoing are the only provisions of the Bill
which seem to call for particular notice.

II. B. IIariNGTON.

A. G. Macrurrson,
Offg. Deputy Secy. to the Govt.
of India; Ilome Dept.
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