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SUPPLEME'NT 
TO THE 

BONfBAY GOVERNl\1ENT GAZETTE 
CQNTAININ'G • 

BILLS OF THE GOVER1\JMENT OF INDIA. 

'THURSDAY, 8TH MAY 1862. 

~ Separate Paging is given to tltese Supplements, in continuation from one to the otlter, that the Bill.< 
may be collected into a separate Compilatio1t. 

HOME DEPARTMENT (Legislative). 
The following Report of n Select Committee was 

presented to the Council of the Governor General 
of India for the purpose of making Laws and 
Regulations on the 23rd April 1862 :-

f-101\IE DEPARTMENT (LilGISLATIV.E). 

We, the undersigned, the lU embers of the 
Select Committee of the Coundl of the Governor 
General of India for the purpose of making Laws 
and Regnlations, to whom the Dill to limit in cer­
tain cases the amount of assessment to the Duties 
chnr~eable after the 3l"St day of .July 1862 under 
Act XXXII. of 1860 (fur imposing Duties on 
Pro firs arising from Properl!f, Professions, Trades, 
anrl Offices) and Act XXXIX. of 1860 (to amend 
Act XXXII. of 1860), :ond otherwise to modify 
the snid Acts, was referred, have the honour to re­
port that we recommend that the Dill be pa~sed, 
with the following amendments :-

Section VI I. lines 23 and :24. The omi~sion of 
the words "inadequate or insufficient" and the in­
troduction inst.,ad thereof of the words "obviously 
inadequate." 

::iection XIV. (1), linc:s 4, 5, and 6. The omis­
•ion of the words " who shall pi'Ove to the suti~­
faction of the Collector or Commissioner that the 

(' arrcrreuate amount of his" and the intmducliou 
i;siead thereof of the word " whose.'· 

' Section Xl V. (2), lines I to 6. The omission 
of the words " E"ery person assc~sed uuder the 
satd Acts XXXll. and XXXIX. of 1860 claiming 
to be exempted from the payment of Duty under 
the provioinns of the lust preceding Section marked 
(I)" and the introduction instead thereof of the 
words " Every person assessed umler the said 
Acts XXX 11. and XXXIX. of 1860 lor the veur 
commencing from the I st August 11:!62, on an 
Income or Profits amounting to 500 Rupees, who 
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shall claim to be exempted from payment· of Duty 
011 the gi'Ound that his I nco me a uri Profits do 'llot 
amount to 500 Rupees." 

~Signed) S. LAiNG. 
H. B. HAniNGTON. 

" 
23rd April J8rh. 

\v. S. FrTZWILLiut. 
D A vw Co IV I.E. 

M. WYLIE, , 

Deputy Secy. to the Govt. of India, 
Home DepnrtmeJtl. 

The followi01,~ Report of n Select Committee, together 
with the l,lill ns settled by them, was presented to till' 
Council of the Gov•rnor Gcnernl of lndin for the pur­
pose of mnking Laws nnd Jlegulntious on the 2:lnl 
Aprill8G2:-

I:IOME DEPARTMENT (LEGISLATIVE). 

We, the undersigned, the Members of the Select 
Committee of the Council of the Go•·ernor General of 
India for the purpose of making Lnws and Regulntiono, 
to whom the llill to nmeud the Code of Criminal 
Procedure lfM referred, have the honour to report thAt 
we hnve considered the Dill and the Paper embodying 
no abstrnct of the opinions of the Princi!Jnl Officers of 
the Non-Regulation l'rovinces which was nid before us. 

As we consider thnt the pow~r grnnted to tb• 
·Exl·cut i \'(~ Go,·erutncnt of \·arying the provisions of the ' ._ 
Code uf Criminal Procftlure in its application to Non· 
He"ulnti»n Provinces should not be larger thnn the 
t:ir~umstnnccs of the cn~e absolutely require, and as we 
tlrink that there nrc only two points on which any 
modification h~s been shown to be necessary, "e have 
amended the Btl! so as to confine it to those points. 

'rhe first Section will enable the Government, in 
gh-in~ ~!Teet to the -seventh Explanatory 11\pte of the 
::ichedulc'(wh~rch;; the powers grnntcd by the Code 
may, in Non-Regulation Pro,·inccs, be entrusted to other 
Officers than those nnmed in the Code), to extend the 
powers of an Officer in charlie of a Distri~t to t~e .trial 
of :oll case3 not punishable mth death, lftth a lrmtt u 

.. 



ta'>punishm~nt similnr to lhnt prcscriiJctl in Section ,22 
of the Code for Assistnnt Session J udgcs of the llombny 
l'rcsidcncv, nmncly, imprisonment for n term not 
<•xcecding' sc•cn ycnrs (including snch solitnry confine· 
ment ns is nuthorised by lnw), or fine, or both. 

The second Section pro,•ides that when, under the 
definition in the 14th Section, the Sudder Court may 
consist of a single Judge (ns .in the case of a Chief 
Commissioner of a Province), the power of confirming 
n sentence of denth under Section 398 of the Code, and 
the power of confirming, modifyin~, amending, nnd 
reversing sentences or orders under Sections 401 nnd 
420 mny be exercised by him. 'l'hose Sections re<tnire 
the concurrence of two or more Judges. 

(Signed) CEcil. D >:ADON. 

2.1rtl ./lpril I Sfi2. 

u. n. H.\luNGToN. 
ll. l'ono"s. 
V. J. Ensl\JNf:. 

AMENDED BILL. 
A Bill to Amend t!.e Code of Criminal Procedure. 

Wherens it is expedient to nmcnd the Code of Crimi­
nnl l'roeedure in regnrd to 

Prcnmble. the extension thereof to any 
parts of the 'l'erritories not subject to, the 1Genernl lle-
gulntious; It is ennctcd as follows:- · - ' 
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tire nwlu!factw·e o.f Salt i11 tlte Nortlt· Western Pt·o­
vinces ~!'tire P1·e.,idenc!f of Bengal) and . of Act 
XXXVI. of 1855 (to empower O.tficers of Custom 
and Land Revenue to sem·clt /rouses and otlters 
enclosed place~ for conb:almud Salt in the 1Vort!t­
·westl!1·n Provinces), and to amend the last-named 
Act; It is enacted as follows :- · 

I. So much of the said Act XIV. of 1843 as 

Cc;tnin provisions of 
Act, XIV. or \843 nod 
XXXVI. ot 1856 extended 
to Oudc. 

relates to the manufacture 
of alimentary Salt, a"nd 
the prevention and punish­
ment of the illicit manu­
facture and importation of 

such Salt, and the said Act XXXVI. of 1855 a~., 
hc•·ciuafter amended shall be held to have been 
and m·e he1·eby extended to the Province of Oude 
from the dale on which Act XXXI. of H>61 (to 
1·egulatc the manufacture of Saltpetre and the sale of 
Salt educed in tlte Tefinement thereof) was extended 
to the said Province in the manne1· provided in 
Section XVIII. of the said Act. 

II. Section IV. of Act XXXVI, of 1855 is 
Forciulc entry into hereby repealed, and the 

Zcnnnnhs. following :Section is ~nac t-
ed in lieu thereof, aud 

shall be r·cnd .and construed in the same manner 
a~ 'if it fol'incd· part of the <;aid Act, namely,-

I. Wbea, under the provisions·of Section 4·15 of the 
Code of Crimiu~l Procedure, 

With what restriction•, &c. · the snid Co'de bns been on • 
~~~0 ~ ~::~~~~~:J t~·~c~~~~~ sl~nll ~~ cx~cn~crl to nny J!nrt 

. " )f ·the place to be searched is a zenanah · or 
apartment . i!• the nctltal occupancy of a woman 
who, accordi1l~ to the custom of the country, does/ 
not appear· 'in public, the Officer making the search 
shall give 1iotice to such " 'oma n in such zenanah 
or apartment, that she is at liuerty to withdraw, 
anrl ,after l!•ving such notice, and allowiug a 
reasonable time lor .the woman to withdraw, and 
aflot:dfu~ her every reasonal1le facili,ty for with· 
dt·awin!!, •.uch Officer '11ay enter such zenanah or 
apartment Ji,,· the · pur11ose of coinpleting the 
search, . usiug at the s;une time every precautio11 
cousistent with these JWovisions for pt·eventin"' the 
clandestine removal of .any Salt. Provided"'that 
the resporlsibility fo'r the ·uct, and the determina­
tion lvhcther to force. an · entry or not, shall rest 

·Jlcgulntlon l'rovlnco. ol the 1 emtones not suLJCCt 
. to the General Rcgulntions of 
Bengal, ~fndrns, or llornbny, it shnll be ln"'ful for the 
Governor Gcuernl in Council, Ol' for the locnl Go,·ern· 
mcnt of such Territory, to vest the Chief Officer ehnrgcd 
with the executh·e atlministrati011 of a District in cri. 
minnl mntters, liy whntc•er desi:;nntiou such Ofiicer is 
cnlled, with power to try nil ofl'ences not punishable 
with denth '; 'ami, unacr the pro,•isions of the snid Code, 
to pnss sentence of imprisomncut of cith.rr pescription 
tOr n term not exceeding seven yenrs, ·including ·such 
solitnry confinement ns is authorised by law, or fine, or 
both. 

H. When the Suddcr Court in nny pnrt of the Tcr· 
When Suddcr Cuut·t con- r!torics to. w.hich the snid 

·I•t• or ODO Judge. Code of Crnmunl Procedure 
hns hccn or shall be extend­

er] ns nforesnid shall consist of a single Z ndge, s9ch 
Judge shnll hn,·e nil the powers of two or more Judges 
of ~he Sudder Court under Sections 398, 401, nud 420 
of the said Code. · ' 

III. This Act shnll be tnlcen nnd rend as ];nrt of 
, ' the Code of Criminal Pro-

t.:ou&tructlou. ccdurc. 

M. WYI.IE, 
Dopy. Secy. to th~ Gm•t. of lndin, 

Home Department. 

• The fnllo·wing Bill was introduced into the 
Council of the Governor General of India fur the 
purpose of making Laws and Hegulatious 011 the 
23rd April I 86:2, and was rcfetTed tu 11 Select 
Committee, wi~h insthactions to make their report 
·thereon in ~~<week :-

.11 Bill to e;z;te11d to the Provi11ce of OudtJ certain 
Prov:,~ous o.f Acts XIV, of 1848 and XXXVI. 
of I 8oo rel(ltwg to tire Z.fanuj'acture of Contraband 
Salt, l1ul to .&mend tire IW1t-1ramed Act. 

Wli'erens it is expedient to extend to the Pro-
P mble. vine~ . of Oude certain 

rca proviSions of Act XIV. uf 
1843 (forregulatittg the h·y of Cttsloms Dttties·and 

· with' the Ofl1ce1' of Custon",s or Laud He venue 
only." 

·STATEMENT OF OnJECTS AND REASONS. 

At; Aut.(X.X.I.{~.' or. I RBI~ WfiS passed last year 
by . . the late Leg•slattve Council, to regulate the 
manuf,uctur.c of Saltpetr!l ~Y,."r~quiring -that such 
manufacture should be camed. on under. licen~e, 
and to enable the, mf\llllfacturers "Of Saltpetre to 
refine the Salt prnducecl in th•• mauufactut·e of 
Saltpetr'e, and lo sell. ~he same on payment of the 
Govcmment dues. I he Acl, a< passed took 
effect at once only in the North-W estem i'rovin­
ces, but it contains a Section nuthorisin.,. the 
~o_vemor General in Council to extend it; pro­
vrswns to other parts , of India. This powe•· has >\ 
lately hecn c~e1;ciserl in the case of Oude to 
which Province Ji,e Act wns extended by an o~·d!"r 
?f the Governor General in Council, dated the 9th 
m~tant. ~~t the Act of !asl year rerer,; in nne 
oh~s proviSions to two previOus Acts relatin" to Salt 
wluch . ure not in lim·e in Oude and th~ Local 
Autl•orities, with whom the Gov~rnment of India 
concurs, considering it desirable that these Acts 
should also be extender! lo the Province of Oude 
with effect from the date on which the Act .of last 
y~ar was e~tended ·to the Province, the present 
lltll has. been framed accordingly .. 
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It is also proposed to take the opporturlily of 
the introduction of the pre~ent Bill to amend one 
of the Sections of.the latter of the two Acts above­
mentioned in so far as it relates to forcible entries 
in cases of search .for contraband Salt, and to 
adopt the lan"uage of the Code of Criminal Pro­
cedure wher;' tlui place t.o be searched is in the 
occupancy of a respectable natite female. · 

(Signed) I-I. B. HAntNOTON. 
l6tlL April 1862. 

1\'I. WYLIE, 
Depy. Secy. to the Govt, of India, 

Home Depar.tment. 

The following Bill was introduced into the 
Council of the Governor General of India fo1· the 
JHH'pose of ma~ing Laws and Regulations on •he 
:.!:l rd April 1862, and was referred a Select Com­
mittee, with ins tructions to make their report there­
on in a week:-

.tl Rill to ?'epeal Act XVI. af 1852 in those pm·ts of 
B1·itislt India in which tltc Indian P enal Cocle 
i~ in force, wuUo ?'e-enact. some of tltc 1n·o~isions 
thereof witlL amendments, anclfurtlwr to impmvc 
t!te · admiuistration of C.·iminal Justice in licr 
Majesty's Supreme Courts of Judicature. 

\Vhereas, in consequence of the passing of the. 
Preamble. Indian Pen~l.Code,'many; 

. of the prov1s1ons of Act 
XVI. of 1852 have become inapplicable, and others 
requi1·e amendment, and it is expedient to repeal 
the said A<'t and to re-enact some of the provisions 
thereof with"umendments, ami fu1'1her to impi'Ove 
the administration of Criminal Justice in Her 
}l ajesty's Sup•·emc Courts of Judicature·; It is 
enacted as follo\\;S :- · 

!. vVhene•·er, on the trial of any indictment 

Court mny nmcntl cer­
tain variances not mutcrial 
to t.he .merits of Lhl~ cnso 
and l>y which the clcfcnu­
uut cannot he prcjllllicc(l 
in his tlcfcncc, mul mny 
either proccccl with or 
postpone tho trial to be 

. hncl before the same or 
another Jury. 

for an oflimce, there ~hall 
appear to be a varian<·c 
between any st.ltement in 

.such indictment and the 
evidence offered in _ pmof 

· thereof, it shall be lawful 
for the Court before which 
the trial shall be had, if 
it shall consider thut by 
the amendment of the 

indictment the person indicted will not be preju-
diCed in his defence on the merit~, to order such 
indictment to be a<.nended, according to the proof, 
hy some Officer of the Court OJ' othe•· person, both 
in that part of the indictment where such variance 
occurs, and in every othe1· · pa1:t of the indictment 
which it .may become necessary to amend on snch 
term• a• to postponing the tril.l if the person in­
dicted apply for a postponement, and orderiug tloc 
same to l>e had before the same oo· another Jury 
as such Court shall think r~a~onable; aoul nfter 
any such amendment the trial shall prvceed, when­
ever the same shall be proceeded with, in the sanoe 
manner in ull respects and with the same conse­
'luences both with respect to the liability of 
witnesses to be indicted for giving false evidence 
and otherwise us tf no such variance hnd occurred '; 
provided that in all such case• where the trial 
shall be so postponed as afore;;aid, it shall be law­
ful for such Court to respite the rccogni~ances of 
the prosecutor and witnesse~, and of the person 
~ndicte.d and. hid surety or sureties, if any, accotd-. 
mgly, 111 whtch case the prosecutor and witnesses 
shall be bound> to attend to prosecute and gi•e 
evidence respectively, and the person indioted 

shall he bound to attend to be tried at th1 time 
and place to which such trial shall he postponed, 
without ente1·in!! into any fre~h recugnisances lor 
that purpose, in such uud to.e same onanner a~ if 
they were originally bound by their recognisance~ 
tu appear and prosecute, or give evidence nt the 
time and place_ to which such tria,! shall be so po~t­
poned. Provulcd al•o, that where any ~uch trial 
shall be ordered to be hnd before nnothe•· Jury, 
the Crown and the person indicted shall respec­
tively loe cntitlell to the same challenges as they 
were respectively entitled _ to before the first Jury 
was sworn. 

[!. If upon the t1·ial of nny pr.rsun charged 
· with the oflen•·e of crimi-

On trinl for criminal nal breach of trust under 
breach of trust nnd other S . O f I [ d' ' \· ' 
offences if the olfoncc be ectJon 4 5o t Je n 11111 ' 
theft, tl;e Court mny ordeo· Penal Code, or of the 
indictment to he omcn<lccl. offence of ch~ating and 

thereby dishonestly in­
ducing the person deceived to delivo!r property 
undeo· Section 420 of the I n<lian Penal Code, or _of 
CJ•iminal breach of trust as a caHier, wharfinger, 
or wnrehouse-ke~pe•· under Section 407 of the said 
Code, evidence shall. be given to prove that such 

1 pe•·son tqok the pro peaty in ·question in any such 
manner ns to amount to tile offence of theft under 
SectioJ) 378 of the said Code, the Cou1·t may order 
t)ae indictment to be amended under the provi­
sions of Section I. of I his Act. 

Ill. If upon the trial of any pe•·son charged 
- with the olfeuce ofcl'imi-

Si~ilnr power of nmcn<l- nnl breach of trust as u 
ment mother cnscs. clerk or servant .under 
Section 408 of the Indian Penal Code, eviden<:e 
shall be given to prove that such person took the 
nroperty in question in auy such manne•· as to 
amvunt to I he ofl'ence of theft under Sec lion :37ts 
of the said Code, or the offence of theft ad a clerk• 
or sen•aut of property in possession of his ma~tcr 
under :Section 381 of the said Code, the Comt 
may orde•· the indictment to be amended undC!J' 
the provisions of Section I. of this Act. 

IV. If upon the trial of' any pcr•on charg~d 

Sinoilnr pm•;r of nmcnol- with the o_Him~e uf theft 
ment in otlocr..,ase•· under Section u7K of tlw 

Indian Penai 'Cude, ., •. ,,f 
the offence or theft in a building, l.<lnl., or ve;sel, 
under Section 380 of the said Coole, evidence shall 
be giv~n to pr.ovc_ that in rc~pect of the prnpeJty 
stated _u• the m~hctment s?ch p~t·so~• \~as ~uilty ,,f' 
the offence of dishou(1st uusappr<~prmtJon of pr•>­
perty nnder Se~:tion 403 uf the said Code, ur th<: 
ofl'encc of criminal breach of t1 us t under ::iection 
405 of the said Uoolc, the· Court may order tlw 
indictment to be amended uudcr the provisions of 
:Section I . of this Act. 

v. If upon the trial or any person chnr<rcd 
. . with the offence of the! t 

Sm~olnr power oCarocud~ as a clerk or Het·vant I 
mcut 10 other cases. . . ' . 0 

fl'Uf'CI'ty Ill the po~SCSS!Oil ... 
nf his master under Section 3 ' I of the ln<lian 
P~nal Code, eviden~e sh~ll be g! ven to prove thnt 
such person was g~tlty of the ollence of dishonest 
misappropriution of property under Section 403 of 
the said Cude, or the offence of dishonest misap­
propriation of property pos~essed by a decea~ed 
person at the time of l'iis <!~nth under !iection 404 
of the said Code, or ol' such dishonest misappro­
priation under the said Section 404, the •offender 
being at the time of the person's decease employed 
by him as a clerk or servant, or 'the oflimce of 
criminal breach of trust under Section 40;i of the 



aid c de or iho offence of criminal breach of 
~rust ~~ a' clerk or se1·vnnt under Section 40.8 ?f 
the said Code, in respect of the property . st~ted m · 
1 he indictment, the Court mny .o!·der the J~Jdte.tment 
to be amended undel' the prOVISIOnS of S~ct10n I. 
trf thi> Act. . 

\'1 . Every vetdict nnd judgment winch shall 
be given afte1· the maldng 

Vrrdicts and judgments of any amendment under 
ulid nf1er amendment.. , the provisions of this Act 
shall be of the same force und effect in all respects 
ns if the indictmcut had originally been in the 
form in which it is after such amendment shall 
ha,·~ heen mndc. 

'II. If i t s hall become necessa ry at any time, 

Rccorri:i to he cJrnwu up 
in nmond~:• •l for10 without 
notiring the nmcmhncnts. 

for any p111·posc whatso­
ever, to draw up a formal 
record in any case where 
any amendment shall have 

been tflade ·under the pruvisione of this Act, such 
1ecord shall be drawn up in the form in which the 
indictmeut is, after such amendment shall have 
been made, without taking any notice of' the fact 
of such amendment ha~·ing been made. · 

VIII. In any indictment for murder or ·culpa­
. blc homicide, or for abet-

The means by which the till!; murder or culpable 
injun· was inflicted need homicide; 01' for a ttempt-
not be specified in indict· · · d 
meats for murtlcr nnU cul- Jng to comnnl mur cr, 
poblc hqruicidc. which shall be p•·eferred 

after this ·Act shall come 
mto operation, it shall not be necessary to se t forth 
the manner in which, or the means by which the 
death .nl' the deceased wns caused or attempted to 
be cuused, but it shall be su!ficient in eve1·y in­
dictment for murder to slate that the pe1·son 
charged with the oflence did murdc1· the deceased 
by doing an act with the intention of causing the 
<Ieath (rf n human being, or, as th e case· may be, 
by doing· an' act w1th the intentio!J of cnusing such 
bodily injury to the deceased as the ol!cnder knew 
to be likely to cnuse the death of the deceased, Ol' 
by doing an act with the int~ntion of causing bodi­
ly injury '" some person, and that the bodily injury 
intende<l to he inflicted was .sufficicnt,"i.n the ordi­
nary couroe of nature, to cause death, pr by doino­
an act knowing it to be so imminently d niWI·rou~ 
that it must in all probahility cause the a:ath of 
a humnn being, or such bod ily injury as was like­
ly tu cause the death of a human beinu, and 
c"ommitting such net without anv excuse for in­
cuning th_e ri~k ?I' caasin~ d~utit 01· such injury 
a~ af<rrcsa~<l, and m every mdtctment for ;dlettin" 
runrder, ur for attempting to commit murder. ~ 
shall l>e sul!icient to stnte that the person t·harrred 
with the oflence abetted the murder of the dcc.;;•s­
ed, o•· attc111ptcd to murder the deceased, as the 
case nmv he. 

iX. ·upon any indictment for murder ; the 
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Upon indictment fur 
murcler, Jun· nmv find the 
accused guilty of cui pablo 
homicide not amounting to 
murder. 

Jury muy find the prrsnn 
cha1·gcu with th e olli•ucc 
uot l!uiltv of murder, but 
guilry oi' culpable homi- . 
.. ·ide t.nt n IUOUntin~ l,t) 

murder. · 
X. Upon au indictment for the murder of a 

Upon indi-,tment for 
murder, Jury umy find the 
!'OC:Uied gltilty of C?nceal­
•ng, or endea,·ourmg to 
conceal, the birth of a 
child. 

child, the Jury may find 
the perscn indicted not 
guilty of murder, but 
guilty of inteutionallv con­
ccaliitg or endeav~uring 
to conceal the birth of 
such child under .Section 

31 S of the Indian Penal Code, and the person so 
lound ouilty shall be liable to be punished under 
the said Section of the said Code. 
· X] It shall not be n•ccssary ·in an indictment 

' · for voluntarily causing 
Not ne~cssary to specify g rievous hurt to 'specify 

th~ part1culnr . kmd of the particular kind of 
gr~cvous hurt. grievous hurt. . 

XII. Upon an . indictment for voluntanly 
Provision for cases of causing griev?us hurt,, or 

trinl for cnusing 'grievous for voluntanly causmg 
hurt nml othe~ similnr hnrt to any person, or .fo( 
offences. an offence under Sechon 
336 337 or 338 of the India n Penal Code, the 
pcr;on ;,;dieted shall po l be en titled to be acquitted 
upon the g round that the hurt ca used th~ d.eath . 
of the person injured, Ol' th:1~ the , person md~eted 
wn& gu ilty of culpable hom•c•de . 

)01 I. In an indictment for theft the persou 
· indi cted may be charged 

Form of inclictmcnt in with ]laving dishonestly 
cnscs of theft. taken the property stated 
in the indictment out of the possession of the 
person mentioned lhcrein without that pe reon'~ 
consent' and such allegation shall be supported by 
proo f tl{at the persons indicted intending to. take 
dishonestly such property out of the posse>swn of 
the person mentioned in t.he · ind ictment without 
that person's consent moved that pro perty in order 
to such taking. 

XtV. In every indictment in which it shall Le 
Form of indictment in necessary to mention any 

cnses of forgcrj• nml utter- instrument Ol' document; 
iug, s~enliug,. n~ul cmbcz- oa· to make an averment 
zling, or olltBmmg by false oa· allegation respeclin~ 
pretences. nnv instrument. or docu­
ment, it shall be •nfficient to describe such instru­
ment or document by any name or designation by 
which the same is u~nally known, or by the pur­
port thereof, without selling out uny copy M 

fac-simile th ereof, or othhwise describing the 
same, o1· the value thereo l: . · 

XV. In every indictm ~nt in which · it shall 

Intent to dcfrnutl pnrti­
cnl :~.r person ueccl HOt ltc 
nllcgcd or }H'Ovcd. 

be necessary to allege 
an intent to defraud, it 
shall not be necessary to 
allege o r prove. an intent 

to defraud any particular person, but it shall be 
sufficient to allege and prove an intent to defraud. 

XV I. If, on the trial of any person charged 
A oartv indietcol for with anv ofl'encc, it shall 

fclom' or misdcmennour appear to the J u1·y upon 
mny he fouml guilty of nn the evidence that the per­
nttempt to commit the SQ II cha rged d id no t com-
smuc. nml shnll be linblc 1 ffi 1 
t.u tl ;o snme consequences . plele t te o ence c mrged, 
us if charged wiLh nnd but W{lS guilty of". an 
con'lietcol of the attem pt ofTrnce within the mean­
only. No persons so tried ing of Section 51 1 of. 
to he nftcrnards prosecuted the r ndian Penal Code 
for the same. by attempting to comm it 
such nfl'ence, or to cause ~uch oflence to be com­
mitted, and in such attempt doinl! an act toward _ 
the comnois~ion of s uch oHcnce, such person shall 
n,<•l loy reason the•cof be !!ntitled to be acquitted, 
but the Jury shall be at liberty to return as their 
verdict that the person accused is not guiltv of tl1e 
ofl'ence charged, but i~ guilty of an attempt to 
comnut the same within the meaning of Section 
511 of the Indian Penal Code, and the offender 
so found guilty shall he liable to be punished in 
the ~am_e manner as if he had been convicted upor.. 
an mdtctment framed under the said Section 
for attempting to commit the particular offence 
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ch:~rgcd in the i n d ictm~nt, and no P.crson so tried 
ns herein l•l>tl v n1cutioncd shall l>c liable to be 
afterwards prosecutc,d lo •r an attempt to commit 
the oll'ence for" hi··h he was "o tried. 

XVII. 11; upon the trial of any person indicted 
. . for cdmiual mi; appro pri-

.If. person. mthetcd .for a t ion of pro perty it shall 
cnmmnl mtsnpproprmuon b l I , I 
be prove« guilty of tl•cft. c. pro i' C< t "'.t . le was 

gmlty of comm1tt1ug theft 
of such property, he shah not hy reason . thereof 
he entitled to be a.cquit'ted of the ollcnce charged 
against him. 

XVIII. If, upon the trial of two or more per-
,..., Upon nn indictment for sons indicted for jointly 

_ joi!ltly receiv ing pcrs~ns rece ivi ng; 8tolen property, 
f;u<lty of scpnrat?lY rccciV- it 5hall be proved that 
'"ll mny be COU\'Icted. one Ol' more of such per­
sons sepa1·ately received auy part of such pro­
perty, it ~ha ll be lawful lor the J 1n·y to convict upon 
•uch indictment HICh of the said per;ons ns shall be 
proved to have rc<!eivcd any part of : uch property. 

XIX. A person may be indictNI and punished 
Abettor of nn offence fm· a hc lti n!.! au ofi'Cncc 

moy. be 0 indicted aml which ha• ucen committed 
' pumshed. m the nbscnce of in con>cq uence of the 

the pnnclpnl. :rbetment, notwithstand­
ing the person who commi tted the offence shall 
not h n;~ been indicted Ol' found guil ty, or shall 

· not be m cus tody or amcuable to jus tice, nnd 
every abettor o!' an offence may be indicted, tried, 
and pumshcd lor the abetment as a subs tantive 
offence, and may uc tried cithe1· jointlv with the 
pri nc i~a l ofle nd.e1· o1; scpamtdy, ami p;1,ished by 
'"'Y ol Her Maj esty s Supr01n e Courts of J udica­
tul:c which would have power to try the principal 
oflcnder.' or winch woul ~ have power tn try the 
ahettor 1f he had com 111Hted the · nfl\mcc him~e l f 
either in the place 111 wh ich he is rr11ilty of the a bet~ 
mc11t, or in the place in which :~ny act sl•all have 
b~cn committed in pursuauce of the abet1r1cnt. 

XX. A person may br. indicted and punished 
feu· dis.lto. nes tly rccci1·ing 

Itccciver ·of stolen pro· J 
pcrty may he indictc<l nud or retaunug sto en Jll'<lper-
pumshc•l in the nb.cucc of ty, notwithstand ing the 
the principnl. Jierson hy wh o. c offence 

the possessiou of 8uch pro­
perty shall have been transferred, or who <hall have 
c r!minall>: 1~ i sa ppropri atcd ouch )H'opr rty o1· com­
mitted cnnunal breach o£ trus t in 1 cspel' t th cr<·of 
·shall not have b~en fou nd ff uiltv of such oflcnc1.' 

or sh~ll not be in cu:;tody o7- a m~11ab lc to justice. ' 
XX I. It shall be luwfi llto ius~rt ,r.vcml counts 

In:sertion of ISCVcral 
counts· in the i u.mc imlict· 
mcnt ngtJ.in:~t the same 
pcradn. 

in the >au1e i ndi C" trn~ ut 
ag.d ns~ the sa rne person 
lor diflierent ofl encts. 
ll ut tlte Judge, lwfore 

. . whom the person indicted 
shall he tr~ed, may duect that any oue '"' rnore of 
the counts shall be treated as a distinct indi,·tmcnt 
or i11dictments, and that the person iudictt· d s lmll 
bt tried thereupon in . the same mauner a~ if such 
<'OUIIt or counts had been in separate and di tinct 
iudictments. · 

XXll. lf, upon the trial of :~ ny ind ictment for 
theft, it shall appear that 

. If t!•• .Property alleged 1 
1n on md1ctment for theft 1 Je property a lleged in 
~npe>r to have been taken the ind ictmC" nt wa" takrn 
r~t clit1'ercnt time~, prosccu. or 1 110 \'e;~ at diflCreui 
t~r need not elect, unle•• timeR. tl:e p<MC'CU IOr 
" here more than tluce sha ll not I'.Y reaso n tlJeru-
tnidng~, or·moN thnu six f 1: ~ 
months between the firat 0 'e req •1ired to elect 
ond last taking. up<:>n which taking or 

moving he will proceed; 
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unless it. ~h nll arpe:ir that there WQl'e more )han 
three takings or moviugs, OJ' that more tha11 the 

· •pace nf' six cn lendar months elapsed between the 
lh st and the ln>t of such takings or movings, and 
in cithc1· of such last-mentioned cases the prose­
cutol' shall be required to elect to proceed for 
such number of takings or movings not exceeding 
three as shall nppcar to have taken plnce within 
the pe~· iod of six cHiendar months from the first to 
the lost of such takings or movinga. 

XXlll. ln every indictment for giving or 
fllbricating fnbe evidence, 
Ol' for u~ing or attempt­
ing to usc !'alae or fabri­
cated evidence, or for 

'Forn1 of in11ictmcnt for 
giving or fahricntiug false 
c\'itlcncc, &c. 

any ofl'cnce which by the Indian Penal Code is 
punishable in the same mauner as the offences of 
intentionally giving false evidence, or for abetting 
or nttemptin!! to commit any of the offences t~fore­
sa id, it shall be suflici r·nt to set forth the substance 
of the offence charg~d, without setting out any 
part ol' any pro~eeding cithc1· in law m· in equity~ 
and without setting lo rth the commission or au­
thority of the Court or person before whom such 
ofl'ence was committed( 

XXIV, In evc1·y indictritent in which it shall 
. be necessary to make any 

Com nut! Dank or Go- av~rment as to any mo-
vcrnmcut Notes mny he 1 , note f 
tlcscri~ed simply osmunuy. 

8
•ey k01 any 0 anyf 
an ·, or any note o 

Govemment payable on demniHI, or whid1 by any 
law is or shnll be declared to he a lc);al tender, it 
shall be sullicicnt to describe such money or note 
simply ns mon~y, without specifying any parti.cular 
coin or Bank or other note, and such allegation, 
eo far as reg:nds the dcscriptinn oftheprop~rty, shall 
be sustaiued by proof of a ny amount of coin, or of 
any such note as aforesaid, although the parti­
<·nlar species of l'Oin , ol which such amount wos • 
composed, or the particula t' nature of the note, 
shall not be proved, and in cases of obtain ing 
money or any such note Ol' notes as afor~saicl by 
cheating by proof that the oHender obtained any 
piece or piel'es of coin, or any such noro or notes, 
or any portio-.1 thereof, or of the value thereof by 
cheating, although such piece or pieces of coin or 
note or notes may hnvc been delivered to him in 
order thr.t "-Orne pa rt ol' the value thereof should 
be retumed to the party delivering the same ot· to 
any other person or peroons, and such part shall 
have bt·en returned a(,conlin!,:ly, 

X XV. It shall not ·be necessary to allege il'l 

Absence of generol ex­
ceptions under the !'enol 
Code to be assumed. 

nny indictment any c:ir­
cumstancell for the pur­
pose of showing that tbe 
cnse docs not come, nor . 

shall it be nceessury to allege that the cose doc&· 
not ce1ne within auy of the g eneral exceptions 
cont>1ined in Glmpter IV. of the Indian Penal Code, 
or within the exceptions c.onr.a iued in Section I :36, 
~cction 300, Section 323, Section 324, Section 
325, Section 326, Section 375, or Section 499 of 
the sa id Code, hut every charge shall be understood 
to assume the ahse'ncc of all such circumstances 
and it shall not he necessary on the part of the pro~ 
cutor to prove at the trial the absence of such 

ci rcumstances in the lir~~t 
]~vid ence ns to general · h 

··•ccl•tion. . mstan~:e; but. t e -pers<:>n 
indicted sholl be. Pntitlcd 

to gi"e Hidence of the exi •tcuce of any such eir­
cll lllsl.ances, aud evidcn<·c in' dispro.of there•Jf may 
then be g iven on the part of the prosecutor. •, 

XXV l. In proving the exi~tence of circUIQ· 
• 



Gtf'tl faith, to Ce pre sum· 
Ctl in ccrtniu ca~C'il. 

~tnnc~s as a cit-fence und<·r 
liiC :/nd, 3rd, 5th, 6th, 
7th, 8th, 9th,,or lOth ex­

ception to Section 499 or the ludtau Pcual CoJc, 
good litilh :;hall be (ll C><nncd uul.,ss lhc coulHtry 
appea r. 

XXVII. lu every indiclllll .. nt word:-' u::;cd iu 
doscribml!; an oflcncc "hall 
be deemed to ha"" been 
used iu lhe scn>e attached 
to th em by the ludian 

'Vorcis in inclietmcntS to 
be tnkcn in the sense or 
the l'cunl Couc. 

Pcual Code. 
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XXVHI. Any .person accu;ed of murd~ o· or 
Trinls for nntrtlcr or cui- of culpable homicide tua.v 

pA.hlc homicide ir tlw :wt IJc dea lt wilh, lri rd, aud 
which cnuMcd or the dl·nlh puni~l1cd l1y any o l' l·h·r 
~o~k . J?lace withiu the i\1ujf!..:ty's Supreme Cou1·ts 
JUM~fhcuou. of Judicu1urc if tlu: ac:t 

wloich shnll have cnu•ed the. death ' hall lta\'C bc•·n 
committed wholly ur p:ully within the local limits 
of the jur i;dictiuu of ' uch Cuurt, cW if the dcalh 
shall have taken place within such local linnts iu 
the S>llne manuct· as if buth the act hu'd b<•eu <"<>ll•­
ntit<ed and the \h-alh had Iuken place withiu suclt 
local limits. 

XXIX. \Vhcnevcr the oficuce of wl;ich anv 
Oll'c:uec 111ay I.JC ch·nh person slwll be accm~e;l 

with if l'ithcl' the net Wits shall consist o f a11y thing­
done or the couscctucucc whi ch ha :-o been done and 
di~sttit~~- within the juds~ of any cou:icq u e u~·e which 

Ita' cusucd lhcrch·nru, tltc 
person accused may be dealt with. tried aud 
punished by _any of. H_c t· Majesty\ Suju·<wte 
Courts of Judtc~oturc tf cothet' the act shall ' I""'" 
been !lone Ill' the COilSP!]UeiiCl' sllllli !ra ve eorsue<( 
within the local li111its of' the jnn•diclion of suclr 
Court in the sam~ tnatr11cr as 'ir hnth the act had 
been done a nd the C<Jio scqnencc had c11•ueJ within 
such local limits. 

XXX. \•Vhcnevcr a· pcr~on shall he accu>erl oi' 
Cns('s mHicrScc·tion :Jil , ;,wy o (li ·nct• puu ishahlc 

41~, •ll:t, or -11-1 of tltu tttrd<·r ' cctro rt -Ill , 4 12, 
l'cnni .Co•lowll<·u pat·tuuly <j 13, 01' <11 <1 uf the lord ian 
of the oll',wcc l n.~ t'tlmmiLtL•d p C 1 · 
within the jur~schctiou. cual .0< c Ill I'C~ JH'~ L. to 

. th e I'CCCJ\' IIIg 01" l"t'ta11111lg 

ol. stolen propt' I'!Y• such pcr<o n may iJe dPalt ,vith, 
trted, unci pnnt,.lred loy any .. r H.·.l' J\'fajesty's 
Supreme •CvurtH ul' J u~ li<'ature if' the oft'eti<'c ·In· 
wluch ' the _PO>'K<·ssion ? f lhe propeo·ty <hit ll hav'~ 
Leen trnn sf~rt·ed shall hnvc bee n c<Hnonitt,·d either 
wholly or iu part within the lcocal limits of' the 
jurisdi<·tiou of sudo Court, or if 111\V of the stolen 
po·opci'IY shall have ltceu received ;,r Tetained by 
the pcr•ou accused withiu sucl1 local limits. 

XXXI. If uuy per,;ou shall lte liCensed nl' any 
. . . . ollcncc uuder Section <J·,q 

Sumlar prol'lsron n• to 1. I I d · l' l C 
cases uwlcr ::\cctiuu <1:.!·1 of o. t I.e 11 l.un e n a ..... ode 
the l'cnul Code. of •lt shouestly or lraudu-

lenfly coucealinu· Ol' re­
moving any property of hirusclf or of 11~1y other 
JWrson, or of dish<>nc,;tly or fi·;,n:lulcutly :i•, i,:t • u~ 
1n the cuu.ct' ii lrlll·ut .or I'CIIIO\'al tlrcreot: slu·h lh~rson 
naay he ~··•eli: C!JIIVIcll·d, aud puut:-;hcd J,y auy of 
Her l\lajesty "- :Supr<'lll" Court> of Judicature if tlw 
prop~rty sh.o_ll huve b,·eu cnn•·••ah·d ,,. o·cro•o '·"d in 
:ttl)' phwe \Hthiu tloe local limits nl snd1 Cotu t or 
shall ltn,•e ltc<:n rcmo\'Cd lrum a11y place wi~hin 
~ach loca l luwt~. 

XXXI l. r If any act shall ha\"lhbP.eu <'Ommittcd 

Pro\·iainn for c:ases on 
the boundnrirs or m·ar the 
bouadar1cs of lucal juris· 
dict.ioa. 

or tlw con~cque·uce ol nny 
act shall hnve <'ll~ued "" 
the boundnrie,: of th~ lo1·al 
jurisdiction of such Comt, 
or s~ llCUI' to such bound-

aries a~ to rend••r it dnuhtful wltd ltcr such net. w~s 
cotnn 1itlcd or such conscquenct! cu~ u ed w11hm 
such (ol'a l limils or no t, stwh :·'<.'l or ~ · OI!Seqw~ w· tf 
11\uy fur allpu rp•>SCS ue s taled , d~C IIIl'cJ, :liHl t~ ken 
to J\nvc lu:,·n conH!I itlcd or to !lave cusucll '''tl1m 
sud1 local limits. . 

XXXILI. If any petson shall be n<·cuscd ol 
a11v ofl'encc ulle!.!Cd io 

Pro\'ision fnr th e C:\sc of h a~'e bctu commhlcd on 
utfcuces cummittctl on n a jouruc:oy ~·· o.n auy voy­
jtmrney or Yoyagc. arrc in 13riti:;h ludin, such 

person may be dealt willi~ lried, mod purti~h cd _ by 
11 ny of' L-lcr Majc~.ty'• ::;u preme Courts of _Judtca­
ture if any part of the J_onrney or v_oy;1ge ~hall 
l1ave l1rcu perf()rlll f'(l wirlun 1he lot:ulltwlls of the h­

jurisd •c:tion nl su<·lt Cour~, ot· the p<·rso n accu~ed 
:,hall have been nppreltelldcd wiolt in such loca l 
liuul~. 

XXX!V. II' any pcr,:on sha ll es•·ape from any 
t•ustod v iu which he is 

E:;cnpc fro m lnwful ens· law full}r dctaim·d Ill pur,­
tocly unlicr sentence. s: uauec of a senlel1l'C o l a 

Court of Justice, nr hy ,·i rtuc: of a cnmnoutatiun of 
s uch S('Jd e twe, or :;hldl U r~ (·haq.!;ed wiLil tli~.Y 
oOem:o puni~loablc uuder SeL'I.i\t u ~ 27 of tlu· lu­
dtnn P1• ual Cude, or undc1· ::"ectiort X II. <>I' Act 
XXIV. ol' 185.'> (rrJ,tliug to p,.,at S crvilc(dc), the 
ofleuder may he d.,a lt wiolo, tr red, 3t•d . punished 
hy any or Her M aje.oy'~ Supreuo e Coun,; · of 
.J ud iea ture if sUI'h per.;nn "lo ;dl be " i'l'!'dtcnded 
and nH ~o kc:·: witlt i11 the lucal limits ot the ju ris­
dicticnl or :o;Hc.; h Cow t, 01' if he was ~~~JI' II!Crly tri<:!d 
by such Court., or· in tl :1! ca:?tc of an escape lr( tUl 

<·u~tndy if he shall lr av<' e; <·aped from custody in 
uuy place within such h>ca l luuit s. 

XXXV. Auy persou accused of au olfence 

Supreme Cunrt mny 
cl ~ :d will! on·l:IICC l'ithcr 
commcm•<·41 c1r cnmpl ctccl 
within lucnl juri:)d ict1 o11. 

may lw dealt with , tried, 
aud l'"n " locd by any of 
H cr i\1 :tj •·sty's :3u pre. nrc 
C<mrts ,,f .Judicature il' 
tir e ,)ff,:nce 'shall Ira ve 

hecn ei ther commenced nr completed wiohin lire 
locu l limit s of the jurisdiniun or suc lo Court, in the 
sume manner as if the ofteuce had l t~i!" wh•.>lly 
"'"I cutirely committed within such !neal limits. 

XXXVI. Every Justice or the Pcn,~e shall 
Justices of l'cn«C mnv loa ve P""'C<' to dc(l.l with 

(lcnl with such oHCm•cs. . any person charged with 
au ullimce fur which he 

is li able under this Act !o b<· tri ed by one of Her 
M:tjt•st_y',; ::'upreme Cnurls of .Jud tcature in the 
m 111e m :~nne1• a~ if ~udo oi:ll:ucc had bec11 wholly 
uud <' lltln·ly coullnttlcd wttllln the lncal limits of 
sm·h C::nm·t. 

XXXVII. A fi>rmco· con\'iction or acquittal 
b<·fot·~ a Couo·t uf com-

A .rormrr com·ictinn or pctent Jnri ~diction ,, of 
RC'f]llllllll hefuw l\ COIUjl\!~ _ • ff- • 
tcut Cnurt to lJc n bar to au.'. 0 c•ncr. hc1:cby made 
subsequent trial or cou\'ic- putnshable loy Her 1\'la­
\iou. j esty's S upreme Courts 

of J udi<·nt urc •hall b<• ::t 

har tn any subs<•qorcnt trial or cunviction for the 
sa m<.• nfii·nt <'. 

XXXVIII. The pro\'i<i<>ns t~fSections 10 12 
. . . 13, 14, 15, 16, . liS,' and 

Ccrtnmpro\'l;ton.of9th 23 of the 9th Geo 4 Georcc 4_, c. i ·l. shall be -4 · · I d , · ' c. 
clc•m;cd to npply to nml ! • lllll~u e 'An Act for 
im·lnclc offt•ncl·s punishable lnlJ•I'O\"Ing the ad rui1dstra­
uuder Penal Code. ti on of Ct·iminal .T u~tice 

in the East Indies "shall 
be \~eemed tQ apply to · aud to include ~(fences 
I~uno~oahle und~r the Indian Penal Co.de. :::ec­
tooll D of lhe ~aod Act shall be d<•emed to include 
culpaulc homicide, und the words ft:lony or misd'e-



m eanour iu Section I 09 of the sa irl Act shall he 
d <:e lll ed to ex tend to a nd i 11 el ud e a n y ull cncc 
puni<ha hl e und e r th e ludiau P ena l Cod e i.y means 
of u•· in cou;equence o f wluc h th e po•session uf 
propPrty ' hall hav.e heeu lrausf<·ITCd . 

X XX IX . No md ictnwu t f•>r :w y nfl;·m·e sha ll 
l>e held i"" ' fl'i ,·icut -fo •· 

No . i1u1i~t.mcnt to . be wa nt of th e av~ ·rm l'! nl o f 
held •n ~tdhcteu t for -.~m-
wutcrial cn ors. a uy m a tt<· r nnnt'c~ssa ry 

, t \.• he p ro ~cd , nor lu•· tlu~ 
om i ss ion ~uf th e wo rd s " u:-o n pp<·a r~ by the record," 
o r of the word s "with lOree nud :u 1ns ,' ' o r o f the 
wo rds" nua ius t th e p l~ ucc," HOI' fo r t he insr rtion 
c;f t.l1 e wo~·ds "aga ins t th l! furm nl' th e s ta tute" 
j ns tead of "ng·ui u::o t the fiJ I'Ul of ril e ~ la tutc·· s," 01' 

v vice 1'eNH'i , nor becau:-:e a11y per:-:011 •neutioucd iu 
ll •e ind ic tment is dc;iu ua tcd tov a n a me · o f olli.-e 
Or othc1· d escr ip tiuu 0~ ••ppc ll r;tiou ins tead o f hi ,; 
propci· na u1.P, nor fO r omilling- to s tate the tim..- at 
which th t: nlfe 1u·e was t:om n.irtcd in nnv ca .~ c 
wh ere l11 11 e is uot o f 1he e~<c n c~ o f the ,;fl e ncP, 
ntH' t(w s ta tiu t! th e ti111 f' iwpcrl('-t"t ly, i1or fo t' s ta ting 
1he oflc ncc to ha ,·c hc<·u commit ted o n a d ay 
~ul Jscqu eut t.o th e li ud iug o f th e indi,·tm e nt o r o n 
;~ n un pos~ih i P duy o a· 01 1 a day that i i C \' t~ J' l ~tl ppe u­
cd, 11 0r for want of a proper n r pe rll:-c t ve uu e, 11 01' 
for want o f a pru pc1· or fi.Jrmal con cl u ~ inu. nOr for· 
wan t o f or impt!t·lf= ctin u iu the addi t iou o f a ny d e­
fendaut, 11 0 1" ffu· \\',lilt of the S lalc• Jl1 CII l o f the 
va lue or tll·ice · u f an v u• a tte•· or tiling-, or th e 
anHHllll o f d : u11 a~e, i1 ~jury , Ol' r.poil iu ;lilY ('n:-:e 
where the va lue ~ or prin ·, or the a mount of d :•ma\··e , 
inj tu·y, o •· spuil i ~ 11 0 t " r the css••nce .. r the o fi;mt:e~ 

XL. E very obj <·c t i" u to a 11 indi c tm e ut fi>r 

Fornml oUjcctions to rtt· 
cl ictmcuts shall he tukcu 
hcfurc J lii'V nrc ~wm·u. 
Court llll l,\• nmcntl uuy 
furmal ,(cfcct. · 

unccrtni11t y, or for a·ny 
li.>rmal <l <·fcd '.' PI'"r<•n t on 
t he face th cr l!nf, ' hall he 
ta kc u hv d f' lllliii'CI' m· 
w otion t~; q ua~ h :-: uch iu­
du·t men t IH·Iorc 1he .fury 

shall be " w"ru, a nd not afte rwards ; a nd e,· er.v 
Cou·rt befi>re whi cll a11y o bj cctio 11 ~ l >:t ll he l.a k<' n 
by d e murrer or 111 o tiou to ' I'"' "" lo r a n y ,lo nna l 
de fec t, mny , if it he though t ueccs .. ury , l~au ~c the 
indictment tu be f.,rtli wi th a llll' llll cd in such pa rti­
cu lars l>y >um e lllii ce•· of·th c Court o r othc•· per­
s"t>u, a nd th e reupo n ohe Lri :d s lw ll p rot·ced '"' if no 
s ilr; h d e fect had appea red. 

X Ll. No persou pro>ccuted sha ll he cnti tl ~d to 

No trn'{cu c allowctl, hut 
the Court may vost pouc 
rr ial. 
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trav erse or po• tpone the 
t ria l " f :1ny ind i..tme ut 
found agu in,; t hi m at :ouy 
Ses>ion o f U y er and T er-

wincr or S e'"ions of Gna t dc li \'C·ry ; p ro vid NI a l­
ways, th a t if 1hc Court, upou tl• e :q >plie.•tio n of the 
person sc> indicted, or otherwise , shalll;e of o piuion 
tha t he ou~ht to b., allowed a further ti111e ci1her 
to Jn·••pa re for d cfe n<·c or nth c·rw ise, s uch C ourt 
may adj ourn the ::Oessions to a uy "ub•equc ut day, 
a nd may adj•J nrn the t rial of such p•: r«nn to ,; u ~h 
day or tu the •• cx t subsccl" '" 't :- • ·s~i·m, upon snc h 
te rms a s to bail ur o lht: • wise a :-' to Ruch (;c, urt 
• i.all see m meer, a ud may re-pi te the l'!·co~~n i•an ces 
of. the p• os~cuLtH' <:: nd witne Sl·S acc . ·t~ cl illgiy , iu 
which c .• se th e l'rose.:ut<•r aud wi t n e~sc;; s hail he 
Lound to attend to prusecute a nd g i,·c evideuce at 
•uch subsequ ent day o•· ::ies;i•m withuut e ute riiw 
iuto any fn·sh n~rogui~ancc for lhat purpose. o .. 

KLII. ln uny plea of Autrcfvis t: O<Wict or 
. . autrefllis nequit, it shall 

ProviSIOD ·~ to plea of I.e • uflicicut r tl • . . 
Antrcfoi:~ con,·ttt or n.utrc- or le pe1 ,:,on 
fois acquit· - · n ccu ~ ell to s ta te that he 

has be•:n la\\fully co .. vict­
ed or acq uitte~ {as the case m••Y be) of ·thc oHcucc 
charged in the indictment. 

XLIII." A· cha>"lle of 
• Prosecution for :ulnltc~y ff' d S · 
not to he iu~titutctl except an o t_•nce t11i t.:r t'~lton 
by the hus\mmt. .., 49 7 of th e lndm!l l ~nal 

C ode shall not I.e tnstttut-
ed PX<'Cpt by the hn•hand or the woma n. . 

XLIV. A chu•·;;e of an oflcnce unde•· Section 
Prosocution r .. ,. cntioing 4 9fhof the Indian Penal 

nwny n nmrriccl womn.n no t Code s hall not b e! iusti­
to he institute•\ except loy tulcd except hy the 
hnsh r~ ntl or pc.r~uu in chnrgc husband ol .the woman, 
or the woman . or hy the pet son ,having 
car~ of s uch woma n on heh nlf o r her hus band. 

XLV. Upon the t rial o r a n indictment ror 
either or th e oflcncer 

Ou trial or ntrcncc mulcr m e uti•wcd in th e last two 
las t t wo Sections, proof uc- Sections, it shall be ne-
cc~:s:t rr of the hu !ll hand 1 1 
haviu;; iustitutcd the clmr,.c. CcSsary to Jli'O VC t 1nt l IC 

o chnrg" was ins tituted by 
the ,hus band, and 
Ly <IIIII , 

th a t the indictment is prosecuted 

XLV l. ln the cons truc tion of thi s Act, unless 

Definit ion~. '~~here n contrn1:y iutcn-
tton appcnt·• from the 

con text, the word ''Ind ictment" sh all h e under­
s tood to· includ•~ " informa tion, " "inquis ition," or 
" prescn tmr u t," ns we ll ng "indic llllP.nt," nnd 
aloo nuy " plea," " repli cation," o •· othe•· pl eading; 
a mi the tenus " liud iu :! of the indict111e n1." s hall 
l~c understood In indudc" th e taking of au iuqui~i­
twn,. the ~xh i hitiu~ o f a n informati on," and the 
ma lw•g of a fH·•·sentmcnt ; nud word• impurting 
t he s wg-ul a r nmu her OJ' m;.sculinc gem.J<•r s hall in­
dude sevcral . pc•·sons and partie~, as well n,; one 
per,;on o•· party, an d fi.•ru a l<•s as well a s males and 
hu dies coq w ra tc as wt'l l as individuals / and 
se n ral nmtt(·r< a nd things a' well ns one n1atter 
a nd thing . W ord> whic h n•fe•· to acts done s hall 
incl ude illcgalunussions, th e ·words " B.iti ~h India" 
sha ll d enote the terr i tu.-i~s tha t nrc or • hall ·be- • 
couw \' <:> led iu fl cr M aj <•s ty hy the ~ tutute 21 
a nd 2:1 Vic., c. I CJ(i, c ntitkd "An i\ c t fur the better , 
~n v cn'"'''"' IJf ludia," c xcr•pt the S et tlement of 
P rince of \Yules' l • la nd , ::i in!Japorc, aud Malaccn; 
a uol the wo rd "property "sha ll be und er, tood to 
include ~oud ~, chatte l: , mon ey, va luaiole securities , 
a ud e vr· •·y t:th cr matter or thiu:J, wheth~r rea l or 
pc rsn ual, ur.on 01· with rc~pect to which any 
ofli-ucc ' ' tay he committed . 

XL Y 1 I. Wh t• ne vcr!any pe rson Ehnll he scntenc-

l'c" on• •cntcnrc<l to ed hy a ny o f H er Majcs­
rioorou!S coutiucmcnt lll:l,V ty '~ .Suprerue Courts of 
he irnprisom.:t.l iu Iluu:sc uf Juclicalurc lo rigorous 
Currccuuu. iwpri~ontnenr, or to 

in'l" isoutu e nt with ha1·d 
labour, or to solitary cnufinc mcnt, he shall be• im­
priso ned iu th e I [uu~e .,f C o • r••<·tion, whether 
sw·h Honse of Cur~c·ction b" undc1· tim control of 
the Sheriff,,.. uot. The ' kr·epcr of the House of 
Cnrrcclion •hall recei ve the per,;on so sentenced 
and ~ h .• ll be re<pon-it.l" f,, .. hi. ~afc cus tody. ' 

XLYJ!l. Wl•cucver· nu y fiC'rsun shall be een­

Pcrson• · scntcuc••l to lt·nced loy any of H e r Ma­
trnuspc,rtntion or Pt·tml }·sty '~ Supreme Cuul'ts of 
t: ~:n•lrutlc mray h,c kcp~.iu .J 'H.I i1 ·ature t o transpor­
t he lluu•c of Correction. h••• o n or penal servitude, 

~uch pe rso.hS •hall !Je kept 
in tl~e House of Cnrrediou as tl•c pla(·e uf inler­
medmte ·cn>~ody,_ wheth ~r sud1 llou>e of Cor•ec­
tion be . nnd ~r the coutrul uf th" :Siref.tf or not. 
'!'Ire kee per of the II ouse of Correct inn shall 
receive the pers on s o s(•utenced, uud shall IJe 
rc,;punsihle fo r hi s safe ('ll•tudy. 

XLIX, If the Sheriff bo not 'the Officer in 
wlrum the l'ontrol cof the 

If the Sheriff be nol the House of Correctiun is 
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' keepe1' of the frou•c nf vested, he shnll cnn•e nny 
Correction, ho•v he aholl prrsun sentell<:ed ns n fore­
proeccd. sa11l to be delivered to 
the kflf'per of thP. House of Correction, togcthrr 
with n warrant to be 5i~ned by a J nd)!e of tire 
said Supreme Court nutli'orising- the detention of 
such person. Su<;h keeper shall b" bo.uud to re­
ceive the person so deli••cl·ed over to Ius cu~tody, 
and shall be responsible fur the safe custody of 
such person. 

L. All Constables ami Police Officers are 
hereby empowered to aid 

All Constnblcs, &c., and assi~t the Sheriff in 
bouud to assist. · carryin::: to the House of 
Correction 'nny person s'entencl'd as aforesaid. 

L·I. If the ::ihcnfl' be not the Uflice1' in whom 
the Control of the House 

Shcri_fl' _ _nh•olvcd from of Col'fection is vested, 
rospo11SIUIIIty. he shall be abso lved from 
nil responsihility in respect of the cu, tody' of any 
person sentenced ns aforcsnid from the lime such 
person shull be delivered over to the custody of 
the keeper of the House of Correction. 

LII. Whenever any person •hall be sentenced. 
. by a Justice of' the P ence 

Person scntcncccl by Ot' Police !VI agistrate IO 
Justi~c o~ Jlcncc to ri~or~ ritTOI'OHS imprisonment, 
ous, 1mprasonm~nt or .hn.nl 01? to imprisoument with 
labour mny he comrmttcU • . 

. to the llouso ofCorrcc- hard labolll·, fnranyoffence 
tioo. committed within the lo-

cal limits of the juri~dic­
.tion ofnny of Her Mnjesty 's Snp1·eme Courts o f 
Judicallll'e, the pc1·son 80 sentcnccd·shall be com­
milled to the custody of the keeper of the Hunse 
of Correction, whether •uch 1-1 ou•c of Correction 
be under the control of the Sherifl' or not. 

!.Ill. From and after the pn•sing_ of this Act, 
all persons who nrc con­
fined at the datil of the 
passing of this J\d in the 
Hnuse of Correc tion, 

· · Prorision for pcrsous 
'00'" in the Uoulic of Cor· 
tt.'C'tion. 

, whether under the senlenc~ of uny of llo•r Majesty's 
.Supreme Courts ol' Judic·ature, Ol' nf·any :lustice 
of the Pettee or Polio·<· i\1agi~trnte, shall be consi­
.dered tn lw :mel >hall remain in the (."" tody of the 
·Utlicer in whom the cunti'OI of such Hou•e of 
Correction is vested, whether sU<·h Offic1<r be the 

.Sbel'iff' or •nnt, and such Oflic••r sha ll be responsi-
,ble for the safe custody of all such persons. 

LlV. This Act shall chnHuen•·e anrl tnkc eRect 
Comrncurerncnt or Art in Her Majesty_'sSuprcmc 

at I•'ort W1llium in Don;:al. Colll't ~f. J ud~cntnre at 
Fort 'VIIham 111 Bengal, 

or in nny Court to which the whole or any part uf 
the Criminal jurisdi(·tion of that Court ~hall be 
tron~tcrrecl, from the time of the poFsing thereof, 
and shnll, so fur a~ the same is npplicnhle, extend 
,to all indictments nnd prnceediugs in _respect of 
any offence puni,hu hie und•'r the Inch an Penal 
.Code, which have becll or ~hall be i!lstitut<•d or 
comn1encrd in the said Court, or in any other 
Court to which the whole or any part of the Cri­
minal jurisdiction of ~uch Court shall be transfer· 
red. • 

LV. This Act shall commence and tn kc eReCt 
Commencement of Act in Her Mnjesty'~ Supreme 

-at ltudros and Bombay. Cou•·ts of J ud1cature at 
r Fort ~t. Georae and 

Bombay respectively, or in any Cou1t t~ which 
the whole or nny pat·t of lhe Crintinal jurisdictiun 
of those Courts re.spectively ~hall be trnnsferre.J, 

,from the tim(! at which it shall be notified in the 
Offidal Ga::ctlll by an order of the Governors in 
Council of For~ St. George and Bombay re$peC· 

th•ely that the Act is to take effect in such Courts i 
and f;om such time the p1·ovisinns of the Act shall, 
so far as the same is applicable, extend to 
all indictments and proceedings in re,pcct of nny 
oR'ence punishable under the lndinn Penni Code 
whir·h have been or shall be mstitutc<l or commeuc­
ed in the said Comts, o1· in any othe1· Courts to 
wflich the whole or any part of the Criminal 
jurisdic tion o,f S\)ch Courts shall be transferred. 

LVI. From the tim~ at which this Act shall 
take eflect in any of Her 

Act XVI. of 1852 how · • c:: C 
fnr rc Jcnlcol. lV~aje<ty s ~upreme o.urt~ 

I of J ud1caturc, as prov1ded 
in the Ins! two p1·cceding Section,;, A?t ?'-VI. of 
1852 is r~pen led sn fm· as it relates to md1ctments \'9j 
and proc~cdings in such Court, e~cept n~ to offen-
ces not punishable unde1· the lndmn Penal Code. 

STATEMENT OF 0DJEC'fS .AND REASONS. 

This Bill is introduced at the request of the 
'Honorable and lenrn~d Chief Justice at Calcutta. 
'l'l;e principal objert of the Bill i• to adupt the 
procedure of Her M•~jesty's Supreme Courts of 
J ndicature to the trial of offences punishable under 
the Indian Penal Cud e. On the I st January last 
the •ubstantive Criminal Lnw relating lo oflimces 
and pcr~ons wi!ltin the jurisdiction of the Supreme 
Cnurts of .T udicaturc underwent the same complete 
change as in pince~ beyond the limits of the jul'i~­
diction of those Court,, The.re is now one uni­
foml substantive Criminal Law for all India, 
namely, the Indian Penal Code; but while, contem­
poraneously with the introduction of the Indian 
Penal Code, a Code of Criminal Procedure has 
been given to the 1VIofussil Courts, which has been 
prepared in reference to that Code, and is well 
snite<! to carry out its provisions, the Code of 
Criminal Procedure previously in fMce in the 
Supreme Courts of .J ndicature is still in force in 
those Cou1·ts. Two Ctiminal Sessions for the trial 
of' offences punishable under the Indian Penal 
Code have aln•ady b_een h<•ld at Calculln, in the 
course of which the unsuitablenc·ss of the present 
law to oflence< fallin~; under the Indian Penal 
.Code was very apparent, and some inconvenience 
wus experienced. "'imihu· inconvenience will con­
tinue to be !'xperiem:ed until this Bill is passed, 
and I have therefore been desired, in introducing 
the Bill, to ask for the ~us pension of the Rules of 
the Council, with n view to the Bill being passed 
into law at once. 

The Hill ha~ been prepared by the Honotnble 
and lrnrned Chief Justice, Sir Barnea Peacock, 
with the nssistnuce of his Honorable and learned 
collea~ues . 

With r<·gard to i\lmlrns and Bombay, I may 
mcnti<•n that, although the · Dill is so frnmed as to 
make it of' g-eneral application, it is proposed to 
l•avc thP. tinll' at which the Bill should take effect 
in tho<e Presidencies to be determined by the 
local GovemmenL~. This will give the llonorll­
ble ancl lcurncd Judges of Her Majesty's Supreme 
Courts of J.udicature nt M adros and Bombay, 
whom there 1~ not time to consult, an opportunity 
of' statinl,'(, in communication with t.he local Go­
vernment~, any objections they may have to any 
of the p1·ovisions of the Bill before it comes into 
operation in th~ir Courts. 

(Signed) H. B. I-I ARINGTON. 

9th j1pril 1862. 
M. WYLIB, 

Depy. Se~y. to the l:lovt. of India, 
· · Home Department. 
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The following Bill wns introduced into the Comtcil 
. of the Qo,·ernor General of India for the purpose of 
making Laws and ltr"ulations, on the 9th April 1 86:?, 
nnd was referred ton "Select Committee, who will make 
n report thereon after the 12th July next:-
A Bill to provide .fol' the Di.<snlution of tlte Subor­

diuule 1~/edical Officers', 1¥ idows,' a•1d OrpJ.u11s' 
Fund, a11d the Disll·ibution of the Fwuls be/nug­
iug thereto. 
Whereas by certain Rcgulntinns prepared nnd 

, ndopt<' d hv ccrtnin metnhcrs 
l'rcomblc. of the Subordina tc ~Iedicnl 

Dcpnrtmcnt, a Society was established nt 1-'crozcpore, 
in \S5:l, for raising a Fund called "The Snbordinntc 
il:ledicnl Officers', Widows', nnd Orphans' Fund," the 
interest, dividends, and proceeds of which fund wrrc 
directed to he Applied in mnking prol'ision nt certnin 
specified rnt,•s for tlic widows nml children of the snh­
cribers, and it wns directed that such prorision should 
be made solelv out of the interest and di,·idcnds of the 
snitlli'und; n;Hl wherens n petition hns hrcn prcscntc(\ 
to His Excrllcncy _thc Governor General in Council by 
'certliin sub;cribers and members of the said Socictv, 
stating thnt no subscriptions have bee n contributed to ti1c 
said fund since the ycnr IS5i, nnd that in conscq1tcncc 
thereof; nml of' the deaths of sc,·eral of the subscribers 
to the snit! Fund, no steps hn\'e or cnn he taken to 
mnke the pro,•isiou intended hy the ltcgulntions of the 
said Fund, nnd thnt uo pensions .whntc .. cr hare, since 
the year ll:!:ii, been pniclto nny of the persons entitled 
to the bcncfirs of the said Fund, nnd thnt, therefore, the 
expectations of the founders of the Fund hare been dis­
appointed, and the objects for which such }'und was 
established hnYc failed i' nud praying that nn Act mny 
be passed to wind-up t 1c nO'nirs of the snid l'und; nnrl 
whereas no provision is mnde in the llcgulntions of such 
Fund for the dissolution thrreof, or the distribution of 
the funds he longing thereto, nnd it is expedient to mnkc 
prorision for the snmc by law; It is enacted as follows:-

1. On the petition to the Supreme Court of Judi­

On petition, tho Supremo 
Court mny order the wind­
tug-up of tho 11uncl. 

caturc nt Fort William in 
Bengnl, of a majority of the 
subscribers of' the SRirl Sub­
ordinntc l\fedicnl Officer&', 

Widows', nnd Orphans' Fund, or of any ten subscribers 
of' the Society and pensionaries on the snit! Fund prny­
ing for the dissolution of the snid Society nnd the win•l­
ing-up of the affairs of the snit! l'uud, it shnll be lawful 
for the said Supreme Court to make order for the same 
on the said petition, as fully as if the petitioners pro­
ceeded by information or hill, and as if there were par­
tics ·defendants, and as fully as if the Regulations of 
the said Fund prodded for the winding-up of the snid 
'Fund; nud it shall oc lawful for the suid Court to mnke 
order for asccrtnining nnd declaring the rights which 
attach on the snid :Fund, nml tor taking the nccounts 
of the said l'und, and lor the apportionment, diYiRion, 
nnd. distribution of the snid Fund ; and for the ascer­
tainment of the nature aud numbers of the different 
claims on the said Fund, nnd of the persons having or 
entitled to mnkc the said claims ; and for the payment 
of the proper cost~ of the subscribers of the snid 
Society, and of nil parties conducting or otherwise 
concerned in the mntter of the said petition and sub­
sequent proceedings for winding-up the snid Fund. 

11. It shall be lawful for the said Court, in such wav 
ns thev mav think fit., to ob-

Accountant or Actuary tain tlie assistance of an Ac­
may be employed. countant or Act.unrv the bet· 
ter to ennble the Court to determine any mAtter rclntin" 
to the division nod distribution of the Fund, and to net 
upon the certificate of such person ; and in case it shall 
be deemed necessAry to make Any reference to the Mas­
ter in Eq_uity of the said Court in the matter of suclt 
petition, It shall be lnwful for the said Court to order that 
the 1\bs.ter in Equity shall be at liLerty in like mnnner 
to obtam the assistance of :m Accountant or Actuary. 

III. In the cases of pensioners or persons entitled • 
Peualous mo be com· to become pensioners who 

mated. 1 shall consent to commute 
their pensions, it shall be 
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lawful for the Court to ord~r thnt•the nmou.Jils to be 
pniU in commutation, shnll be settled, invested, or paid 
in such mnnner M will "i•c the several persons therein 
interested the full benefit thereof. 

IV. In the cnses of pensioners or persons entitled 
~Tonoy mny be Jm·of>ted, t.o become pcnsion~rs, wh.o 

ur uthcr nrrnngomcut made shRll. rcfus~ to commute their 
ro puy pousion•. pensions, tl shall be lnwful 

for the Court to order n 
sufficient sum to he set npnrt out of the said Fund to 
pro<idc for the due pnym~nt of such ]Jcnoions. The 
said Court mny nlso sanction nnd give effect to any 
nrrnngcmcnt which it may deem just nnd sufficient for 
the future pnymcnt of any commuted sum or uncotn­
muted pensions, by nny Life Insurance Company will­
ing to undco'tnke the payment of such pensions. 

V. Gunr·dinns of minors, pensioners, and of minors, 
. if nny, entitled to become 

lC~~:~~~r mwora endtlctl to pensioners o~ the snid Fund, 
1 shnll haYe lull power nod 
authority to consent on tlwir behalf to commute the 
pensions of the minors for n fixed sum; nnd the said 
Court shall ha,·c full power nud authority to give effect 
to such consent, nnd to mnkc such order ns the said 
Court may deem just for the application of the said 
commuted sum for the future benefit of the infant; 
and if t.hcrc be no guardian, the mother, during her 
widowhood, mny net ns gunrdinn, unless the Court shall 
otherwise order, nnd, if nc~cssnry, the Vourt mny 
appoint n guardinu for any miuor. 

VI. In dividing nnd distributing the said Fund, 
Every pnrt or tho Fund c•cry part thereof which 

mny be applied. shnll not be awarded by the 
Court to members or repro· 

scntath·es of dccca,erl members, mny, if the Court 
shnll think lit, be applied for the benefit of pensioners 
or persons entitled to become pensioners, wbeU.er they 
shall consent t0 commute theit· interests or not. 

VI[. With a ,·iew to expedite the distribution of 
Dividend mny be made In the surplus of the said Fund 

ontielporion. over nud above whnt may 
. . . prob~bly be ucccssary to 

provule for the pcnsoons, the snul Vourt shall hotve full 
power nnd nnthority at any time to order payment of n 
dividend of the snid probnble surplus to the persons 
entitled to the same, although the exact surplus und tbc 
exact amount of charges may not then be nsccrtnil)ed. 

VIII. For th~ purJlOSC of winding-up the s•id Fund, 
Mode of~ringing in claim- and finally closing ~he nc-

ollls counts thereof, the hke pro-
. .. ccetlings shnll be hnd for the 

bringing in of clnimnnts on the snid f'w1d, ns in ordiunrv 
administration suits for bringing iu crcditQrs und other 
persons : And claimnnts being pcnsionrrs or entitled to 

. be pcn•ioners, who mny neglect to come in in due courao, 
or within !he tilRC limited for that purposr, shnll be 
deemed to h~vc .con~cntcd to commute their pensions ; 
nnd n final drstnbutton mny be mndc of the said Fund. 

STAT&~iEr<T OF OIIJECTS AND HEASDNS. 

'l'hc explonntion gi\'Cil by the late itlr. Ritchie on 
mo,·ing for leave to bring in tho Bill on the 5th of Moirch 
1862, \fRS thus reported:-

" He stnted the Society which it wns intended te" 
dissolve wns l'stRblished by the Subordinate Medical 
Officers of Go••crumcnt in 1'8::.2 at Ferozcpore the 
object being ~o pr~vidc for their Widows and O,.Phana, 
and the pe~soons \vcre to be pnyable out of the iotercat 
oo the Capttnl. But during the mutiny allsubscriptiolll 
stopped, and the nffnir1 of the Societv fell Into 10 much 
confusion, that it wns now ncccssarv -to alFord relief by 
"iodin~t·Up the afl'airs throu"b the 'mc~m of the Su­
prcO<c Court, iri the manner ~dopted In 1856 In tho case 
of the Bengal Mariners' and General Widows' Fund." 

The DiU strictly follows the prtcedent of the Act 
XXIV. of 1856 for winding-up the Puud mentioned by 
Mr. ltitchie, and is adapted to meet a case which oe­
pcan to be of a very similar description. After the BtU 
is introduced iuto tbc Council, its publication will'all'ord 
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nn opportunity tl). nny snbsctibc~ wh.o mny .n.ot hnvc 
been pi"wiously consulted to constder tts pro\'lstOns. 

(Signed) CECIL Dt:.,ooN. 
3rt/ .ll]Jril I 80!?. 

I M. " ' YJ. I E, 
Depy. Secy. to the Govt. of I ndin, 

Home Depnrtmcnt .: 

The following Bill wns introtlnced into the Council 
of the Governor Gcncrnl of Indin for the purpose of 
mnking Lnws nnd Hegulntions on the 9th April I 862, 
nnd wns referrctl to n Select Committcr, who will mnkc n 
report thereon nftcr the 12th July next :-

·A Bill tn Am•ncl Act X. ofl859 (to ·flmcnd tltclaw 
relating to the Rcr.nvery of Rent i11 tlw Pre.~.idCJu:y 
nf Fort William in Bcn,t;al) so far as it •·elates to 
t!te Tc1·ritnrics umler the Gonn·tw1CII. t o.f tlw 
Lieutenant Govenwr of t1te Nortlt- IVcsleru P•·o­
Villces. 
Wherens it is expedient to nmcnd Act X. of 1859 

(to mncll(l lite law rclatiii!J 
l'roamblo. to lite Recovery u( lleut in lite 

]1re~iclcncy of Fort William in JJc,gal) so far ns it 
rclntes to the T erritories under the Government of the 
Lieutenant Governor of the North·"' estern l' rovinees ; 
It is ennctcd ns follows :-

1. In nddition to the snits speci fied in Sections 
XXIII . nnd XXIV. of Act X. 

Sulls eo:::n.isnblc by ~ol1cc· of 18f. !), the following suits 
tors in nddiu~~n to .tl~o,.o Fpc- shnll Lc CO"nisnblc hv the 
~~~'V"o~~~~~~x~ ~i~~~~."od Collectors of I.nnd Revenue 

under the provisions of the 
snid Act, and, except in the wny of. nppcnl ns pro•·idcd 

· in the snid Act, shnll not he cognisable in nny other Court 
or by nny other Officer, or in nuy other manner, thnt 
is to sny :-
. ht . ..:Suils by Lumberdars for nrrcnrs of Go••rrumcnt 
Re•enue pnynblc tlt~ough them by the co.shnrcrs whom 
they represent. 

2ml.-Suits by co-shnrcrs in a joint undivided estate 
for their shnrc of the profits of the cstntc nftcr pnymcnt 
.of the Go\•ernmcnt Uc,·cnnc nod ••illngc expenses, or 
for a settlement of accounts. 

U. Suits instituted under the preceding Section 
shnll be institutctl within 

r!;,l::;:~otl~~c~l~:~its under three ycnrs from. the elate 
· P g when the arrear ol Ucvenue, 
or the 11mount of profits clnimcd, shnll hnve .'.Jecomc du e, 
or if the suit be for nn nrrcar of Revenue or i"or profits 
due nt the pnssiug of this Act, it shnll be instituted with· 
in three ycnrs after the pnssing of this Act, or . within 
the period now nllowcd for the institution of such suits 
in the Civil Court, whichever mny first expire. I f the 
suit be for n settlement of nccounls, the suit shnll be 
hrought within one ycnr nftcr the ex pirntion of the yenr 
to which the nccounts rclnte, or, in th~cnsc of nny clnims 
for such settlement now existing, within one ycnr from 
t:hc pnssing of this Act, or within the period now nllowed 
for the iustitulion of such suits in the Civil Court, 
whichever mny first expire. 

JJJ.' In nnv suit falling under Section I. of t.his Act 
• in which the Collector shnll 

Collector to mal~o nrrnngo- nwnnl n sum of money un 
mcnt fur&atisfuctlon of owurd uccoutat either of ntt nrrcnr 
in liuch au\ta. instead or of Government. ltevcntu• or 
proccedlnq to o aalo tJf tho f fi "f 1 () 11 t 
&hare o! tho llstato belon•ioll o pro llS, I l lC o ec or 
to tho party •l!"lnat whom shnll consider t.hat thll snlo 
tho n\\ard 15 JOade. of the share uf the t•.tntc 

belonging' to the party 
ngainst whom the nward is mnde is ohjectionnblc, nntl 
that sntisfnctiou of the nwnrd mny be 1 made by n tcm· 
pornry nli~nntion of such shnrt, it shnll be contpctcnt 
to the Collector to make t•rovision for the >ntistnction 
of the awnrtl, llj transferring the shnrc of the cstntc of 
the judgme•tt-debtor to auy of the other eo-sl1nrers for 
such period and on such terms as he may thiltk proper, 
or he ma; make such other nrrnngcmcnt for the satis­
faction o the award as the circnmstancca of the cnsc 
will admit of, instcnd of proceeding to n sole of such 
share. · 

IV. Orders pnssctl by n Collector under th e 
lnst preceding Section shall 

Order,; of Co11cctor unllcr · · 1 
preceding Section subject to be snbject to TCVISJon l)' 
TCYi:sion lJy Comm is;:- ionoa·, the Commissioner of the 
hut not opcu to appcnl to Di\'ision, butshnll not he open 
Civil Court. to appeal to the. Civil Court. • 

V From the ilntc of the 11nssing of this Act, 
E:<·e~ution to issue on oral Secti~u L.XXJ<VL ofthe~snitl 

applkn tion at tho time tltc Act X. ?t ~ ~~9 sh~~l ce_n.e .to 
decree is mndc, mu1 on wl'it- hn''C eflccl 111 the I crnton t>S 
ten applicn1iun Lhcrcaftcl', under the Go\·crnment of the 
Lieutenant Governor of the ~ortl1·Westcrn Provinces, 
nnd the followitw Section is ennct•d in lieu thereof:-

" Process of c~ccution mn.y be issued n~aiust cit.her 
the pe 1·son o1• the property o_f n judgment·de~tor, bnt 

1 process shnll not he tssued snnultnneously ng~mst both 
person nnd property. Such process rna_:( he JS~ued on 
Ll1c ornl npplicat ion of the j~Hlgmc.tlt·crelitt?r~ Ius n;;:cnt, 
or mooktcnr mnclc r.t th e ttmc the dcCI'CC JS passed~ or 
thcrcnftPT u'pon the writ ten applicntiou of the judg­
rncnt·crcditor, his ngcnt, or mooktenr. Process of 
execution nrrninst t1tc person or movnhle property of a 
debtor shnll

0
bc in the form (E or F) contained in the Sche. 

dulc to the snit! Act X. of 1859, or to the like r ffcct." 
VI. Section CXII. of the snid Act X. of I S:i"9 sh.lll 

be rend ns if the words "or 
or ~~~li~~~/~s~.ction CXII. wht"rc t.hc ren t of n puttee 

is not collected by n lumber· 
dnr throu~h the puttecdnr who is entitled to collect 
the' rent" ~.-ere nddcrl at the end of such Section: 

VII. Doubts hnving been entcrtnincd as to whether 
. the decisions pnsscd by n 

::pcrinl npp~nl fl'om dccl - Zillah Jutl gc in rc('l'ulnr np-
~~~~~~fof~~~ri. Ju~gc under pcnl under Act . X~ of 1 ~5_9 

arc open to spectal nppcnl, 1t 
is hereby dcclnrctl thnt it wns the intention of the snid 
Act thnt such decisions should be open to spccinl appeal 
to th e Sudtlcr Court in the snmc mnnucr, nucl snb­
jcr.t to the snmc rules, ns the decisions of Zillah Judges 
pnssed in rcgulnr nppenl nrc open to spccinl nppenluntlcr 
the Code of Ch·il Procedure. 

VIU. If nny person shnll be nrrcstcd under Section 
Procedure on nrrc,"t or per· C~T.V. of the snit! Act X. of 

son under Section CXLV. or 1Sa9, he shall be br.ought 
Act X. or IB:;o. before the Collector With all 

COil\'cnicnt speed, nnt.l th e 
Collector shall proceed fo r.thwith to try the cnsc. If the 
cnse cnnnot be nt once ltenrd nnd determined, the Col­
lector mny,ifhc think fit, require thcpnrty nncstcd to ~;ive 
sec uri tv for hisp crson whcnc•·cr the snmc mny be reqni1· 
cd. Ii1 dcfnult ofsnch s~ctJrity, the pnrty nrrestcd mny 
be committed to the Civil Jnil until the cnsc is tried. 

IX . This Act shnll be rend nnd tnken, in the 'l"cr-

~ Construction of Act . . ritorics under the Govern­
ment of th e Lieutenant 

Go,·ernor of t.he North-Western l'ro,;nces, .ns part of 
the suid Act X. of 1859. 

STA'rr.~u;:NT OI•' OnJ F.CTS AND R EASo:o-:s. 
Act X. of IH5 9, whir.h this llill proposes to nmcnd, 

confers origiunl jurisdiction on the Hc,·cnttc Courts in 
ll t• ll f<al in all cnst•s of dispute ttrisin;: hctwcclt lancl lorcl 
~!"I tcnnnt nml between lnndlord nnd agent; !Jut there 
1s :lllolht)r class of cases of n somewhat nnnlo,,ous chnra.c­
tcr which, ns the Act is now frnmcd, nrc u~t embraced 
h:· it. ·1 allude to disputes nrising in joint nndh·idcd 
<'Statt•s hctwccn the l11mbcrdnr, who is the rccngnisccl re­
presentative of the ot1lcr shnr~rR in such cstnte:-

1 
nn<l, ns 

such, pays the dues of Government nud tho co-sharer~ 
whom he represent s, whether on nccount of the portiou 
of Government rc,·enuc pnynblc by such co-sharers, or 
nny of them, or relnting to the ndjustment nnd distribu­
tion nmungst the sc•·ernl sltnrers of the profits of tltc 
ostnt~ after payment of the Government rc,·enue nnd 
the ''lllngc expenses. The rensons which induced, the 
Legislnturc to vest the Ucvenue Courts in llen~nl with 
juris?iction in .the _cases brought within their cognisance 
ns Courts of first mstnncc by the Act of 1859 seem to 
npply with nearly cqunl force to cnscs such' ns those 

• just · mentioned. The omission to include sttch cnscs 
m the Act wns, I have reason to believe, simply :m 
inad\Wlencc. The omission wns discovered by the 
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Donn! of Revenue for the North-Western Provinces 
before · Act X. of IS:i9 became law, but it was not 
brought to my notice until nfter the pnssin" of the Act, 
nnd there were pnrticulnr rcnsons nt th~ time which 
appeared to render it unndvisnblc to npply to th e Legis­
lature for nn immediate alteration of the law. The lirst 
Section of the Hill is intended to supply the omissiou . 

Section II :2 of ,.\ct X. of 18b9, which applies to dis­
t raint, provide first that no sharer in n joint undivided 
estnt<.\ shnll exercise the powc·_rs of distrnin t rxcrpt 
through a. rn:mng:e •· nuthoriscd to co1lC'ct the rcuf s of th e 
estate on behalf of nil th e sharers; nud secondh·, that in 
vutteednrce I:'Stntcs in the North. \ VcstC' rn i'roviuccs, 
distraint shall be mndc only through · n lnmbcrdnr. 
The object of these restrictions is oh•iously to pre\'Cilt 

... ! wo or more proCC' SSCs of distrniu t hcing taken out 
··...,;ninst t.he same crop by difl'erent shareholders possess­

ing, not n sepnrntc, , hnt on1y n joiut interest in f he Jnnd 
on which the crop is growin g: or was grow11, nnd there 
cnn be no d~nht that the restt·ictions nrc very proper. 
llut the Hoard of Hevenuc for the North-'\'es tcm l'w­
\'inces hnvc pointed out that while it would not be 
ex pedient to ' 'est the powe1·s of distrnint in nil putt ee­
Oars, its limitation to lumhenlars onl v is, in some ·in­
stnuccs, productive of inr.oiweni <.' ncc ; ihnt nlthoug:h d11.~ 
lum bcrdars nrc ilwnrinhly responsible for the revenue 
which is paid through them, there nrc puttcednrec 
cstntcs in the North -'Ycstct·n Provinces containing 
puttees of which the •·ents nrc not collected by n hnn­
herdnr, but by pultccdnrs, who nrc responsible to the 
lmn berdar for their <JUOta of the rcvrnne mu.l of th e 
,·illnge expenses ; thnt ·it would seem C<Jui tnblc thnt the 
power of distraint should be conferred on those wlm nrc 
enti tled to collect the · rent , nud tho't, to thi~ end, it 
woultl be sufficient to ndd to Section I 1 ~ the lollowing 
words :-viz., " or wl1rrc the rent of n putt<·c is not 
collected by a luinberd nr through the puttecdnr who is 
entitled to collect the rent." 1 concur with the Honrd, 
and in th e sixth Section of the ll ill l propose to amend 
t.he existing law in the mnnm·r recomm ended by them. 

The seventh Section is of n declarntory chnrnctcr, 
and has for its objects to remove doubts which hn,·c 
arisen as to whether it was intended thnt the decisions 
passed by Zillnh Judges in regular nppcal under Sections 
l GO and 161 of Act X. of I 8.19, from decisions of the 
Jle,·enuc Courts, should be open to special nppcnl to 
the Sudder Conrt.. The point has, I tntdcr>tnnd, been 
determined in the nffi rmnti,·c by the Suddcr ·Courts 
at Calcuttn nnd nt Agra, ami 1 think there t·an be no 
doubt ns to the correctness of their drci•ion. Au 
nmendmcnt of Act X. of I 859 be in~ f01111d 11 cessnry, 
it is considered nddsnblc to give the' force of law to ti1e 
ruling of the Courts. 

'fhe only other Section of the Dill which ] deem it 
necessary parliculnrly to notice, is the one which pro­
posC's to givtl to the Hc,·cnuc Courts, wh l·u mahi ng nn 
nwnrd for nn or rear of rent Ql' rcYcnlu.• , po·wcr to gnmt 
immediate execution on th e verbal npplication of the 
judgment·creditor. This power hns Intel;; been ;;b·cn 
to the Ci,•il Courts in nll cases of dt hl, damngc, nnil 
th e Hkc, to the nmount of ;,oo HunccF, :mr.i it is con~i~ 
tiercel thnt the same power may be properly p<>sst·•sc<l 
by the llc\'Cnuc Courts in •nits f.1lling tdthiu tlwir 
cognisance nuder Act X. of 1859. 

j)ro,·isiOII S ~imilnr to the lnst two ml' ntionrd hy me 
nrc contained in a l\ill to nm end Act X. of I r,!i nnw 

~· before the L egislative Councii of llcugal. Tlwt l.lill 
"' -' contnins other pro\·isions, snmc of th<.~m . of a pcu ~ l 

character, the cxt c:usion of which to the !\ortfi.\Vei3i t<.·rn 
Provinces is, 1 nm happy to think, uot called for by 
anything in the state of that' pr.rt of tlw country. · 

It only remains for me to mention tltnt it is proposed 
to restrict the Bill in its npplicntion to the 'l'<· rri t ~ori es 
under the Go<crnment of the Lit•utenant Governor of 
the 1\orth-Western Provinces. 
':!Gilt Murcl< ISG2. (Signed) H . B. Ii.\ Rt:-; n·wx. 

M. " ' YLlt, , 
D<·py. S1•cy. to th e Govt. of Indin, 

llotr.c Department. 

'l'he following Dill wns iutt·odnccd into,. the Coul)ril 
of the Governor Genernl of Indin for the purpose of 
mnking Lnw< nncl U•gulntions on the 9th April 186~, 
nnd wns referred to n S<·lcct Committee, who will mnkc 
n report thereon nftcr the 12th July next:-

. A /Jill tn P Tnvidc p ,r tho R egistmtion of 
.A ssw·rwces. 

Whereas it is expedient to consolidntc and nmcud 
Prcam\.llc. · th C! Jnw3 l'l·lnting to tlu~ lll'-

gistrnlion of Assurances; It 
is enrrctcd ns follows :-

1. Tit·gulniion XXXVI. 179?. (for establid•i"g" 
J.aw.~ rcpcnlcc.l. ~euhl'l l'yfor J~lif[s and /Jt:r•rl$ 

. . .f01' i/1c ll'fUl.!/Cr or JIIOI'I!J''!IC 
q( rct~l J>roperl!f), XX VITI. I ifl ;j (f"r e.demliuglfl the 
Produce of JJemiJW , Ref!u.lntinn XXXT'I. I i!l3, enti­
Uer/. ".rL Rt.•,quhdiou fur r:O)· t a/;/i.·ddng rl Reoit'ltrv (or 
Wills and liccdsfor I li e lr<~nsfer nr 11wrlgngc ~j· ,:",; 
J>.ruper!!f )," XVII. 180:J ( fo r cstublislliug " R c!!i•lr!t 
.for 1T' 1Lls and lJeeds .fru· tlw transfer m· 11l01'(qa!!C llj' 
. 1'C~Il. J1J'O)JCrl y in llu: Pmcincc8 <'t!derl f1y the JVa wab 

l11: tcr in the llnum·nMc th.c Euyl-i8h F.ust lrt<l i. t' 
Cumpa uy) , Section XVI I. flc~ulatiou Vlll. 1 80~ (J;,. 
t?x tendi.u,11 to the CO IUJ UCred Prol'incea 8itnatetl 1oi.lhi tL 
th e liuoab and OIL the •·iyht brmk qf' the Iti.ver JiLmna, 
"~1rlto t/r ~ l. errl/.m•!t cer(ed to t/w 1:/onoraMc lito l:'n!flisl• 
East lmlw Company m Bltutl/ccnml b!f tlt r. P ei3ht.Ol1, 
su'clt of' lite L 11w3 nml llc.'t"latiolls calabli.•hcrl.f"r tlw 
iutcnwl ,fJOVt.'l'llm cn.t of lite Provincr..v c.edetl IJy tla! 

Nmccc~ Fi:icr lo llw /lQlwraMe th.e 1:.'11!flish Bast Inc/in 
Compm'.'" as lw vc not been a./read!! c."C I.ended to those 
t erritories, mid for rct~i.~ing mul wucuc/iuy ccrtaiu part., 
o.f lite snid Law• rm<L llcgulatioua) so fnr ns it rclntc• 
to Ucgulation XVII. 180:J, Section XXXII. Reguln­
tion Xlf. I !lO.'j (for tl1e settlement n11d collection of 
!.he l'ublic lle<•cm<e in tlw Zil/"1' of Crl/lnck, inclut~"!l 
the PcrgiUlnaiM of 111tlle6p01't!, J{ummartlicltour, riurl 
llograc, at pr·e.cut included in t!w Zillah of ;llidi~rtporc), 
llcg•Jintion XX. I t! 12 (for nwdifying •omo of lito ]lrtJ­

vi$iuus contained in t/w exidiuu Jlegulatiml3 r e.9pecli'n!J 
the R egistry of Deeds, tmrlfor e.•luUli•lting a llc,qi•tcr 
n( cngagerrwnt• for lite dclit·ci'Y of ludigo), nnd ltcgu­
lntiott I\'. 1 82~ (to provide more ej/'ectrmlly f or lite 
0./Jico of tlte llc,qister of lJeeds), of the llengal Corle ; 
ller;ulntions X\' U. ISO~ (/or cslaUislting a Registry (or 
T1' ills a11d Deed• .for tho trawifcr ur mortgage of r,eat 
property), ant! XI. IS:ll (to Jl>'ooirlc more eJJ'ecturtllrt 
f or lite Q{/ice .n)' R egister of /Jeerls), of the Mndr~• 
Code ; nnd Ilc;;ulntion lX. 18:li (jor ealabli8!tillg " 
Reyisler '!( 'L'ille-JJeetls, mul " Gc11cral Reyi•lcr '!( 
Decti!J, OMigalions, mul ot/;.er Tl1riling3 in encl1. Zilla/, 
sul10rdina/c to tlte Presidency of B ombay), of th e 
Hombny Code ; and Acts XXX • . of 11:!38, I. of Ill-! :~ 
(for ame><di11y ll<c law cultccmiug the llettistration qf 
'l'Jrittcu com:ayance8 mul otlu:J' in:Jtrnmenta ('./J f:cliug 
t itles uwl otlw · iul t:reats to lrmd), XlX. of 18-13 (for 
awcndi119 tltt: lattJ rc3pecli'fi!J tlw llegislra/.i()lt tif t:crtai11 
lJcetls), lV . of IS•Ii• (to '~"'"'"l the la•o •·••grmlill!f "" 
Bc!!i.vl raliM ~( /Jeerls), XVJJI. of IS•Ii (lor cul'iug tlte 
i1walidi i!J in llu! JlegidrulifJII of /Jeer/.t uri.viuvJi-ouJ t/,c 
fact '!1 lutviug tccn 1·eui~tued l1y periJoJt.t 1wl dul!l fi]J· 

Jlllinted or rm otlu:r tlwn CfJu rl tlu!fR), nwl XI. of l t;~d 
(for lite cualotl?t toj ll<!!i•ter.• of IJeetl• iu tlw Pr-.•idcu<'y 
of /Jeuyu/), shall i>c ruptulctl from and after the--day 
of--l ·'G-. • 

U . Til e loco! Go•·cruutcut of c•·cry l'n·; idem·l' nud 
Gcuc:.rll!cgi•tcr Ollie<:. pluce s~mll. c>l:thl_i•h, ~vithiu 

1 • the tern torte; M•bJcCt t<1 such 
Gon•ruwf·r:t, n( ~1 1 1Ch plncc as to it. shnll see m fit, an 
Oilier to be c.allcd the General ll<·gioler Otlict·. nml m3y 
nppoiut an Ollicer to the dHtr,:c ,,f such Olfiet', "'no 
shall lrt· t· r: lbl the lt.<·~i;trnr Gt nt·rnl of the Jlrc ideucy 
or phoce f11r whid1 he i' appointed, nnd u·lto • ltall rec~irc 
such salary n~ <hall he :mthori•ed by the G"vernor 
Gcnernl of I t:tlin in Council. The local Gov~rrunent 
mny dcclnrc and co ustitute the llonrtl of Urt·cmll', whoe 
tl~ere is n Board of Ucvcnue, or auy other Public Ollict, 



t'1 be such ')cncrnl Register Office, on.! ~II the pro,·i· 
si~ns of this Act which npply to such Regtstror Genernl 
I II I to such Donrd or other Office so dcclorcd s 1n npp Y 

and constituted. 

III The locnl Go,·crnmcnt shnll estnblis~1 in every 
• • District • nn Office to he 

F .. lobll, hmont . of Distrl:t styled the District Register 
nod Deputy llc~;•stcr Offico,, o"ffice nml nlso such number 

of Dcputv Register Offices ns, iu' the · judgment of the 
local Go~crnmcnt, may be necessary for the purposes 
of this Act. 

IV. The Judge of the District Co!Hl, or, in the 
Presidency of Dombny, the 

Whnt Pnblic OHiccrs tnbo Assistant .Judge, where such 
D!slrJcL nnd l>cpuly nc.. Assistnnt Judge exists, shall 
gistrora. be the District ncgistrnr of 
the District in which such Court or Assistant Ju,<.lg_c 
mny hn••c jurisdiction ; nntl the J udr;es o.f t!•• Cml 
Courts subortlinntc to the .Tudgc of the DistriCt, nud 
such other Public Ofllccrs ns the locnl Govcr!•m~nt mny 
select, shall be Deputy llegistrars of such Dtstnct. 

V It shall be lawful for the local Government 
' to appoint such other persons, 

Appointment of persona not being Public omcers, as 
not Public omcers to be such local Government shnll 
Duputy l!ogbtrUI·s. sec fit, to be Deputy Itcgis- . 
trars, and, with the snnction of the Governor Gen~·rnl 
of India in Council, to assign to the persons so nppotnt­
ed such salnries as to such local Government mny 
appcnr necessary. 

VI. Such dh·isions of Districts shnll ue ns?ignetl 
· to the Deputy Rcgtstrnrs 

Dh·lslons of Dlslrlcts. appointed under the lust two 
preceding Sections as the local Go•c.rtlmcn.t shnll .sec 
fit nnd the loco) Go•·crnmcnt mny from ttmc to ttmc 
nl;er the limits of such divisions. 

VII. In cnse of the dcnth, or nhsence on. len•c ~f 
nny Dcputv Hcgtstrnr, 1t 

Provloion for tho cnso of shnll be ln;ful for the Dis­
n1J~cnc~ or ''tlcnaclcs. trict Rcgistrnr to nppoint 
any person whom !IC mn,v think proper ~o t~kc tcmpom­
rv 'clu~r"e of the Office of•uch Deput:( J,cgtstrnr, antl to 
rc"istcr

0

deeds in the snme mnnncr ns tf sudt person l111tl 
he~ 11 appointed to the Ollicc bJ: th,c lo cal. Governmct~t. 
In case of the nbscncc of nny Dtstrcct l~eg•~ trnr, ~r of n 
,·ncnncv occurring in the office of nny Dcstnct Rcgts~r~r, 
the Oliiccr whose duty it is to ~nrr;~: on the J udtc~nl 
functions of the Olliccr who by tins Act·shnll net ns Dcs­
trict He"istnir, sbnll, during such abser.cc or mcancy, be 
the Dis~ict llcgistrnr. 

VIII. It shnll be lnwful for the locn~ Go•·crnment, 
with the snnctwn of the Go-

Establishments. vcrnor Gcucrnl of India in 
Council to nllow such Estnhlishmcuts to the Gcnernl 
Rcgistc; Office nnd to the District nnd Dc~ut:o: Regis· 
trnrs as mny be ncccssnry for the pmposes ot tins Act. 

J X. 'l'bc General Registrnr nml the severn! District 
nml Deputy Registrars shnll 

Son! ofOfiico. use n seal hearing the follow-
ing inscription in English nnd !n sucl:, .~ther ln11g~ngc 
as the local Govmnnent shnll <hrcct : l he Sen! of the 
ltegistrar General" (or of the llcgistrnr or Deputy lle. 
r;...Utrar of--). . 

X. The locnl Government shnll prOl•ide for the 
Office of c••cn· District nnd 

Reglatry Dooks. Deputy Re .. isirnr such books 
ns may he necessary for the purpost's "or this Act,. nnd 
•uch books shall contain Jlfinted form> tor the cnlr~cs to 
be made therein, and the pages of such books shall b~ 
coosecuth•cly numbered iu print, and the number of 
pngcs in each book shall bc cmified by the Olliccr by 
whom s1~h books shall be supplied. The local Go-

,,iro· roor boxes. verumcnt sha!l furl h.er sup-
. P ply the Ollicc ol c••ery 
District Registrar lfith n fire·procf box to be used ns 
hereinafter provided. 
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executed after thc-·-dny XI. No Instrument · 

6
. t

11
·eh pur-

of--IS-, w 
Cca·tnfn Instrnmcnl~'- if.nn· port9 or opcrnt~s to. crc.~ttc, 

roglstcrctl not to bo rcceavud trnusfcr, or cxtmg:utsh nny 
in c,·idcnce. right, title, or inte:est of 
the value of One hundred R~pces or upwnrds ~n nny 
immo•·cnble property, not hcmg a lense for n pcrtod po; 
exceeding one yenr, and no Instrument cx~cuted n te 
tile said dntc, which ncknowlcdges the rccetpt or ~ny­
mcnt of any cousidcrntion on nccoun~ of th~ crcnnou, 
tmnsfcr, or extinction of nny rigl~t, tttlc, or mtcrest o~ 
such vnluc as nforcsnid in nny mtmovenble prop~rt) 
(not hein" such n lcnsc as nforcsnid), ~hall he Crecetvedf 

. " . "I ecd'tn" m nnv ourt o in endcnce m nny CIVI proc " •
1
. Olli 

J nsticc, or shnll be nctetl on ~y . nny P~th tc ?cr 
unless the same be registered wtthm the time prescnb,, 
cd by this Act. 

XII Any of the following Instruments. executed 
' • after the . sntd--dny 
Jnstrumcnt.s which mny be of.--186--, mny be 

registered. registered under this Act:-
Any Instrument which pmports or opcr.ntcs to 

crcnte, trnnsfer, or extinguish nny rigltt, t1~lc, or 
interest of less value than One hundred llupccs m any 
immoveable property. . 

Any Instrument which acknowledges the rccetp~ or 
pnymeut of any considcrntion on nccot~nt of th~ crcntton •. 
trnnsfer, or extinction of nny right, utlc, or mtercst ot 
such •·oluc ns aforesnitl in nny such immo•·enblc property. 

Any lcnse for n' period not exceeding one ycnr. 
Any Iustrument which purp.orts or. operntes. to crcnt.c, 

trnnsfct·, or extinguish any nght, title, or 1utercst m 
nny mo•·caul~ J?ropcrty. . . 

Wills CotllCtls, nml ·A uthortttcs to ndopt. 
Dccr;cs of Courts nml nwards of Arbitrntors. · 
Contracts, bonds, deeds, and other obligations. 

XIII. No Instrument of either of the dcscriptinl\S 
mentioned in Section X!. 

· When Instrument• mu•t which shnll be c.'ccuted after 
be prcscntcll for Ucgistration. th e: snid--dny of--

JSG--, except Instruments executed within .three 
montbs from thnt dutc, shnll be ncccptcd for regcstrn· 
tion, unless presented for thnt purpose to the 'proper 
Ofriccr within three months from the dnte of the exe­
cution thereof; nnd no Instrument of any of the 
descriptions mcutim~ed in .tl~ c lnst p~ccetling Sccti.on 
othcnvisc thnn a Wtll, Cochctl to n Wtll, or nuthonty 
to ndopt n son, which shnll be executed after the said 
--tiny of-. -cx~cpt ns nforcsnid, shnll . h~ n~­
ccpted for registration, unless so presented wtthm sp: 
weeks from tlic dntc of the execution thereof. 

XIV. 'l'he parties, thch· heirs, rcprcscutnti •cs, or 
nssigns to nny Instrument of 

nc;; i~trntton or tro.nsrors the descriptions mentioned 
ex~cutl'\1 Ocfuro J,Msluc; uf in Section· X I nn 1 XII of 
tlu:; Act, &:c. tl1is Act, ~\.}licit s\1~1l l~nvc 
been executed before the sniu·--day of--ot 
before the expiration of three mouths from the time 
when this Act shall come into operation, mar hm·e 
such Instruments registered in the manner pro•·idcd by 
this Act, if such Instrument shnll be (H'cscntcd for · 
re~:is trntion within twch·c months from nnd after tbe 
ti,;·,c when this Act shnll come into operation. If nny • 
pnrty to the Instrument be dcnd, the heirs, represcnta-

l'ro•·lso. ti vcs, or nssigt~s of such pn~ty 
shall be permtttcd to testlfv 

the execution of such Instrument on satisfying th'c 
District or Deputy Registrar of his or their identity nnd 
representative ehuractcr, ns provided in Section XXIV. 
of this Act . 

XV. Any Will, Codicil to n Will, or nuthorit" til' 
n. ·.1 11 f 1 ndopt n son after the decense · 

s•><n on ° VIII:!, &c. of the person ~:iving such 
nuth.ority, may nt nny time be registered in .. the mnnncr 
hcrc!n.after ~r?''icled by tb~ person mnking such Will or 
Codtcil or gcvmg such nuthority. 
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XVI. Every Instrument to be rcgistcrctl nmlcr this 
. Act, not being n Will, C?dicil 

. Jnstrumcnts ror rcgu1trn- to n "'ill, or :m nuthor1ty to 
tJOn by whom to be.\ pl'C:iCDtcd. adopt a son, shall be present· 

ed nt the Office of the Deputy or District Rogistrnr in 
which such Instrument is to be registered by nil the 
parties thereto, or hy the heirs, reprcscntntircs, or ns­
sigtos of such pnrti•s, o< bv the authorised Agcuts of 
such parties, or of their hci;s, rrprcscntntivcs, or assigns 
under a power of. attorney, spcrial or g:t"ncrnl. Dut no 
such power shall be recognised for th_c purposes of this 
Act unless it shall ha,·e been drpos1tcd by the person 
exccnting the snmc ito the Otlicc of the District or De­
puty Registrar in which snc.h Instrument is prcs<'ntcd 
for rct:istrntion, or shnll hare been <lclircrcd persounlly 
by such person to such Deputy or District lt<•gistrnr. 

XV II. A toy Instrument which purports or operntes 
to create, trnns t~,r, or cxtin-. 

ma~~~lstration where to bo f;Uish n~ty rigl~t, titfc, or 
wtrrest m nny unmo''cnblc 

property, and nny Instrument neknowlcdgin~,: the 
receipt or pnymcnt of nuy consideration au nccount of 
the crention, transfer, or extinction of nny right, litlc, 
or intcr<'s t in :my immo,·cnblc property, shnll, whrn 
presented t'or registration, be registered i11 the Oll1cc of 
the Deputy Rcgistmr within whose jurisdiction such 
immoveable property is sitnntc; .and nny Instrument 
which . purports or operates to create, t.rnusfcr, or 
extinguish a•ly right, title, or interest in nnj· moveable 
property shnll, when prrsrntcd for registrntion, be 
registered in the OOicc of the Deputy Hcgistrnr withi11 
whose jnr)sdiction such Iustrument is executed, or 
within whosl\ jurisdiction the purchaser of such move-. 
able property, in the ens~ of 1';0ods purchnsed on con-
1Jnct, shnll reside; or .nt ntoy Hcgistry Office nt which 
a!l the pm'ties to any such Instrument shall desire the 
snmc to be registered. Every other Instrument men­
tioned in Section XII., except ns hcreinnt'tcr provided, 
•hnll be registered in the Otlice of the Deputy lle!;istrnr 
within whose jurisdiction one of the pnrtirs hound by 
such Instrument, or, in case of bonds or ohlignLions, 
the obli~cr shn11 reside. Provided thnt Instruments in 
!he En~lish lnngunge shall be registered otoly in the 
Office of n District llegistrnr. 

XV!II. E,·ery Instrument affecting immovenhle 
· · property situate in more 
~n~~ii!~~~~i~/~ ~~~~i::~an di~·isions tl1:t11 one of n D!s· 

· tr1ct, shaH be presented tor 
registration to the District Uegistrar of such Dis­
trict, who shn11 forwn;d n copy, endorsed in the manner 
provided hy the last Section, to the Deputy llegistrnr 
of each Didsion of his District in which nuy pnrt of 
such property is situate, nnd such Dc·puty lle~istrnr 
shnll thereupon register the snmc· ns if such Instrument 
had been presented to him for registration in the first 
~nstancc. ' 

XIX. When nny lnstrnment affecting immoveable 
. property is registered under 

i>i~~~:ration m !Sonral thi~ Act in :t District in 
winch the whole of the 1"'0-

perty to which the Instrument relnt<•s is not situate, it 
~hull be the duty of the District ltogistrar ·or Deputy 
J~cgistrnr, ns the cnsc mny be, "f the Office in which 
such ln~trumcnt is registered, to forward to the 
District Ilcgistrar of the District in which nny other 
part of such property is situate, a copy of such Instru­
ment ns re•istcrttl in his Office, endorsed with an 
~ttestation s~.ting the date on which it was registered 
and its number in his Uegistrr Book, and the 
District Re~istrnr of any District rccehing such 
~opy so forwarded and endorsed, shall register the same 
'!5 if. it hnd been presented to him in the first instauce, 
.and sbnll forward a copy endorsed with such attestation 
ns nforcsaid to the Deputy Registrar of ench Division 
of his District in which any part of such property mny 
be situate, nnd such Deputy llegistrar shall register the 
same ns if the Instrument had been presented to him 
in the first' instance. 
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XX. The fees mentioned in the ~chedule to this 
. Act shall be pnyablc CCr the 

Pees on Rcg'IStrntlon. rcgistrnl ion of Instruments 
· under this Act, nml no Instrument shnll be accepted 

for registration nutil the proper fcc hns been pnid. 

XXI. All fees rcceircd under the pro,·isions of this 
Act shnl\ he remitted to the 

D!spo~,l or l'ccs. Collector's Treasury, or to 
such other Treasury ns the local Government shall 
direct, under such rules as the locnl GO\•crnmcnt shall 
from time t? time issu<.>, nml be credited to Government. 

XXII. In c\·cry General Rc;;ister Office, nnd i'! 
the Ollicc of e\·cry District 

Re~lstcr books. nllll llcpnt)' Registrur, four 
llooks shnll be kept, which ~hnll 'llc entitled-

1.-Hcgister of nbsolutc trnusfcrs of immoveable 
property; 

2.-Ucgistcr of other transfers of immoveable 
proprrt~· ; 

:J.-ltegistcr of Decrees and Orders of CourL; 
4 .-General llegistcr ; 

nnd in the General 1\c;;ister shn\l be entered nil Instru­
mctot not included under 'l'itlc-dccds, . Mortgages, 
Decrees, Orders, or I.cnse•, and not re•Jnircd to be 
entcrccl in sneh other lt•·gistcrs as nrc hereinafter 
pro,•idcd . All entries mndc in such hool;s shnll be 
munhcred in n consecutive nmncricnl series, which shall 
eommencc nnd terminate with the yenr, a fresh series 
being commenced nt the beginning of ench year. \Vhen­
cver uny Instrument, for the •·cgistrntiou of which 
application mny be made, rcfC.1rs to immo,·enblc and 
moveable property, it shall be entered in Book No. 4 
'!"d also in Book Nos. I, 2, or 3, ns the case mny be. 

XXIII. At the close of onch yc•IT, two Indices 
Indices. shnll he prcpored for enc!J 

R<·gistt'r, one contninii\g thu 
nnmc of every party to the Instrument registered, and 
the other, in the cnsc of immorenblc properly, contain­
ing •he drscriptioto of the propc1·ty, its name, nnd designa­
tion, if nny, and the 111nnc of the plncc whc•re situnted. 
Those numcs shnll he entered in alphnhcticnl order, nud • 
shnllshow the page in ~he Jtegister where the Jn'stru­
mcnt is ngistcrcd. 

XXIV. On the parties to any Instrument, their 
h('irs, ndmiuistrutors, or 
ussi~;ns. or the authorised 
ngcnls of such parties, ns 
prol'idcd by Sccti•m X VJ. 
ot this Act, appearing hcfore 
the l.ltopnty or District lte­

lnq••lry cone ruin; hlrm .. 
tity of pnrl~cS' npp·~~rlu~ 
hcforc the Doputy UC!g~atr:tr 
whu :&ru not JICI'Sonally 
kuowo to him. 

gistrnr for tho purpose of ohtninito:; the registration of 
such Instrument, he shnll proceed, to inquire whether 
such Instrument wns ex<•cutcd or not by nll the parties 
thereto. If nllthc parties to the Instrument nppeor 
pcrsonnlly before him, nnd nrc persrmnlly known to 
him, or in case they nrc nut personally ktoown to him, 
if they satisfy him by stoch c1 iuen•:c os he deems 
sufficient, thnt they nrc the pnrti<•s they UJlTCSCnt 
thcmsch·es to b<·, ntotl if thcv nll a•lnlit the execution 
of the Instrument, he shn11' rcgi•tcr the snme in the 
u•nm•cr hereinafter provided. It' on nuthorioer.l Agent 
of nuy pilrty sl~nll nttcud in ~he nhscnce of such pnrty, 
ami ~hnll adnut the ••xecut10n of the h1strumcnt by 
such pnrty, the Deputy or District nc,istrnr shah 
satisfy himself by such evidence as he c-shu !I deem 
sutlieient of the nu~hority of such Agent, nud .on being 
satisfied as aforc·sn1d, )IC shall re~istcr snch Instrument 
in the rnnnncr hcreinnfter pro\·iucd. If all tho parliea 
to on Instrument shnll not attend but the Ju:in, 
ndministrntors, or nssigns of nny p;rty shnU· attend, 
the Deputy or District ll•·gistrnr shall satU£1 
himself by such evidence as he shall deem •ullicient of 
the right of the persons appearing to repftll$nl such 
party, and of the execution of the Jp•trnment by such 
party, and if they shall nr,pear .~y Ageol, Qf ; tbo au•. 
thority of such .J\.gent. 'Ihp Depi!IY ~tegi,_tra! Wll-



enter in the Jtogjstrr Book the nnmcs in full of all the 
person" whose chirlrnr.e. he mny toke to pro•·•. such 
identity; nne! (or ob<nionug the nppenrnncc nnd _for the 
t :mminntion of &nch pcr:sons, . h.c s~1:tll Juwc the ~n.mc 
powers ns :~rc l'CSIC(! in the Ct\'d. Conr~ fo1· ?ht:unmg 
the nJJpcnrnncc· of wllncssc:-s, nncl tor tnkwg cvtdeucc by 
nuy Lnw for the time heiug in force. 

XXY. No I nstrumcnt shnll he occopted for regis­
' trntion, if nnv interlineation, 

Erasorcsor intcrlinc.1tlons. erasure, or . nlteration shall 
appcnr on _s uch Instrument, nulcss the parties. appear­
ing to regrs ter the snnH! sl1nll nttcst w1th their sJgua­
uncs such intcrlincntion, CI'R!'nrc, or nltcrntion; nncl it 
sbnll he the• dut,v of the District or Deputy Rogistrnr, 
at th2 time of rcgi::-tering sndl lustrumcut, to make a 
uott! in the Uegistcr of such inf.crlincntion, erasure, or 
:clterntion. 
• XXVI. E••cry Instrument admitted to rcgistmtion 

. . _ shall be entered in its np-
Entry 10 U~g•st<~r BMk. proprintc book nccordin~ to 

the order of its pro"•ntntion, and shall be numberccl 
accordingly. The entry made in the Register shall 
show the year, month, dny, nnd hour of presentment, 
the character of the Instrument p"rcsented (or registration, 
the n~mcs of the pnrtics to the lnstrnment in full, and 
when the Instrument shall have been presented hy the 
ngcnts, or by the heirs, rcpresentatires, or assigns of 
any pnrt.y, the nnmc~ of such ngcnts, lwirs, rcprescnta .. 
tin,s, or ns.signs, nnd the unrues in full of nny perSon 
whose e••idt•ncc mny hn•·e been taken under Section 
XXXIV. of this Act, nftcr which the Instrument shnll 
be transcribed in fnll. To c•·ery entry mnde ns is 
nbovc prescribed, the signnturc of every pnrty to the 
Instrument shnll be taken, or the signature of his Agent, 
ltcir, rl'prrscnlnth·c, or nssign, nml of nny person who 
mny hn•·e tcstifi,ed to tho identity of every, such pnrl)' 
or person, nnd the District or Deputy ll.cgistrar shall 
afih: Ills own signature to the entry. 

XXVII. The Instrument shnll then be returned to 

Endnraoment on Jnstru· 
mcnt pi'WiOIIlcll fu1• lllt;hll·a .. 
tinu. 

the pnrty who may hnvc pre­
sented the snmc for rrgistm­
lion, \'t'ith nn rudorscmcnt 
inscribed thereon showing 

the date of registration, the nunobcr of the book in 
which such l'cgistr,l' shall have !>con made, ami the pngc 
of 'hu book on whic:h such <·ntry sl•nll apprar, which 
endorsement •hnll be certified hy tho sen lund si,;nnlut'c 
of 'the District o•· Deputy llr:;istrnr, nnd thu lnstru­
mcut thus cndorsrclshnll be ]11';,.;; facie proof, on the 
production thereof in nny Court of .I usticc, thnt such 
lustrunwnt hns been duly registered in• the manner 
providrd in this Act. Jrovided thnt it shall be compe­
tent to the Court to require cvidmccc of such registra­
tion, if it ohnll sec sullicicnt cnuse for doing so. 

XXVIII. E\'cry Instrument affecting immo••cnblc 

DuJJiicntoo \vhcro lnstrn- P~~pcrt~·, ~J~d .uot h~_ing n 
moot aO'octa ro•IJiropcrty. \\ dl, ~odcml to n "•II, or 

authonty to ndopt n son pre­
sented for registration, shall be nccompnniccl by n copy, 
and the District or I>cpniy Registmr, afttr sntisfyin:: 
himself by cnroful cxnminulion thnt the originnl and 
copy nrc in cvrry respect nnd particnhcr nlikc, shall , 
within twenty-four hours nf'tcr such registration, return 
the originnl thc1·cof endorsed, as pro•·idcd in Section 
XXVU. of this Act, to such of' the persons who present­
ed the •nmc as chnll be emitled thereto nml shall require 
the return thereof. 

XXIX. A copy of r very originnl lnstrumcntnilcciing 
immov~nblc property regis­
tcretl in the Otlicc ofnn\· De­
puty Uegistrar shnll, .. ~ithin 

Copy or every orl!;inol deed 0 

to be 6<!ot to Geooral U.gia­
trar Offico. 

. tlu·ce d•ys, be forwarded with 
11nendorsement atteatmgthednteon which it was rc<>istered 
and its numllcr on the ltcgillter Book of such u.:'gistmr 
to the D~$trict l~cgistrnr, nuda copy of ••·cry such Instru: 
meot rcg1stercd m the Office of any District Ite<>istrar 
whether originally or by trall8mission from the" 6ffic; 
of a Deput1 Registrar, pball withia one week be forward· 
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ed \vith nn endor3en1ent attesting the dntc . on· .-hicll 
it was regist_ere~l and it~ number in the llegll!ter ~ook. 
of such D1stnct Reg1strar to the General lleg1ster 
Office. 

xxx. For e•·ery copy reqnired to he forwar~ed 
under the last precedmg 

Payment of fcc per copy. Section, or undl"r Section 
' XIX. of this Act, the snme fcc shnll be paid ns for the 
rcrristrntion of the original Instrument. 
~XXXI. On the receipt in the Genernl . ltegistcr 

Office of any transcnpt of nny_ 
Rntry in GcnOl·nl Rc::;istor entry mnOC in nny Register 

omcc of u·~nl'~l'ipts o.r cnt1·y lnr any District Registrar, 
mutlc by ULSil'J Ct Rcgu;h•at·. tile Si'\l;l C shall be entered in 

the Book Nos. I, 2, 3, or 4, as the case may be. 
XXXII. When n Decree or Order :~ffeding ~ny 

Instrnm ('nt rclnting to im­
mo\'cahlc property which 
shall hnre been ret.:istercd 
uuder this Act, shnll'be pnss­

Notice of dec1'CCS transfer .. 
~in;; rif,:ht, title, m• intcrc~t in 
nny immoveable propc1·ty. 

.ed by :my Civil Court, and shall trnnslcr, limit, _or ex­
tinguish the right, title, or interest of nuy perso!' 111 such 
immoveable property, nnd such I nstrumcnt •s before 
the Court passing: the Decree or Order, snch Court shall 
cnuse n memorandum of such Decree or Order to be 
sent to the Distriet .or Deputy Registrar in whose Office 
such Instrument shnll hnre been registered. 

XXXIII. When nny Ciril Court 'simi! by n Decree 
or Ordct· dcclnre any Iustru-

Notico ofdccrc:sde~lnring ment rclntiurr to immo\'l•able 
Instruments, &c. llll'ahd. property, wl~ich shall h"'·~ 
been re~i,lered under this Act, or nny Will, Codicil, or 
:cnthorify to ndopt, which shnll hnre been registered 
under the provisions of this Act, _to be invnlid, or a for­
get',\', such Ci•·il Court shall cause a mcmoraudum ot 
such Decree or Order to he sent to the Office of the 
District Re!;istrnr or Deputy llegistrnr in whose Office 
such lustrumcnt, Will, Codicil, or authority to adopt 
shnll hn•·e been registered. 

XXXIV. Whenever any memornndum under either 
. . of the two last preceding 

to ~:~~·m~~\~~~~~~~r cartll'icnto S~cti~n~ is recch·ed b,r nny 
D1s tr~ c t or Deputy RegiStrar, 

n tmn script th ereof shnll irnmedintt· ly be made in the 
margin of thnt pnrt of the book in which there is any 
Re::ister of the immovcnble propc1'ty, Will, Codicil, or 
authority to ndopt, affected by such memorandum. 

XXXV. Auy person wishiug to n·gister n Will, n 
Wills &c. Codicil to n Will, or any 
. ' Instrument giving authority 

to the wtdow of such person to ndopt n son after his 
dcccnse, mny deliver such Will, or Codicil or such 
Instrum ent in n scaled cm•cr, superscribed 'with the 
name of the depositor and the nn<urc of the Instrument 
to the District llcgistrar withici whose jurisdiction such 
person may reside, \v_ho slu~ll, if_ such person be not 
-personnlly knm~·n to lum, s:chsfy ~unself of the identify 
of su?h person 111 the tnanncr provtded in Section ~XI v _ 
of tins Act. 

XXXVI. On receipt of such sc~lod cover superscrib­
Entry in ltcgbtc~ of \\'i1ls. cd ns IS . rtbo\·e pro,·idcd, 

. . . ~nd on bemg so snti~ ficd RB 
:•for~sntd, tl~c lJ1strtct Uegtstr~r shall enter the same 
111 t nc ll·•g1ste_r . of ~he De~ostts of Wills, Codicils, and 
Instr~mcnts gmng ~u~honty to ·adopt, transcribing 
thc~em . the suprrs~npllon on such sealed CO\'er and 
uotmg m the Rogtster oud on the cover the 
month, dnv, rmtl hour of such receipt to~et'l ye~~ 
the name Of the dep~sitor Rnd the names' of th: er Wit 
testifying to the identity of such depositor ~ers1°0181 th ·n 1 s h I d . • an s •• ' p nee. uc sea e co~cr Ill n strong fire-prooC box 
to be supphcd by Government for that purpose. 

XXXVI. Wbcnc\-er, on the death of nny depositor 

On dcoth of depositor, oeal- of ~ny sealed, pocket, appli. 
cd pocket to be delivered up. cn.tiO~ may be made to any 

D1stnct Registrar to open 
auch packet, ~uch District Regi!ltrnr, after satiafying 

·JI 
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ltimself that such depositor is dend, shnll, in the presence 
of the person making such application, open such 
sealed pncket, and shall enter a COJiY thereof, to be made 
nt the oltpense of the applicants, in the llrgistcr of 
·wills, Codicils, nod Instruments ~;idng authority to 
ndopt. The District Registrar shall thereupon re-depo­
sit the original Will, CoJici l, or I nstrurnent until required 
to produce the "a me in a Court of J nstice. 

XXXVII!. Every District Hep;istcr shnll, in midi- • 
. .. tion tu lite l10oks prescribed 

RegiSter nf WIlls. in Section XX II. bf this Act, 
keep two books, to be entitled-

Register of deposits of Wills, and Codicils to Wills 
nnd Instruments gi ving authorit.y to adopt. 

R egister of Wills, Cod icils, and Instruments gi•·ing 
authority to Rdopt. 

XXXIX. An appeal shnll lie fro1h any proceeding 

.~ppeo1,. 
of any Deputy ltcgistrar 
und er· this Act if presen tod 

to the District Registrnr within thirty days after the 
performance of the Act appealed against, and the 
District llegistrar shall have_ authori ty to call be­
fore him the p(utics to tll'e Instrument in connection 
"·ith the registration of which such nppcal has been 
made, the persons who gave c•·idencc before the Deputy 
Hc!!i::slrar, nnd any other person whose cvit.lt•nce, in the 
opinion of such District llrgistrnr, may be necessary to 
a right understanding of the matter in appeal. l'or 
procuring- the attendance of parties and witn~sscs, the 
District ltegistrnr mny ~xercise any or all the powers 
giren to any Judge for procuring the Attendance of 
witnesses by any la\V now in force or that may here­
a(~er be enacted. 

XL. No appeal shall 

No t:~ ppcal from :a. Dii tl'ict 
. n eglstm.r. 

lie from any proceeding or 
decision of a District Re­
gistrar under this Act . 

XLI. The Uegisters in the General Re~:istcr Offices, 
ln•pcction of Rct;istor. an.d !n the Ollicrs of t~e 

. D1str1ct ami Deputy Reg•s-
trHrs, shall be -at all times open to inspection by any 
person applying to inspect the sa 111c, aud certified copies 
of any entry in such ll egis:e•·s &hall be ~: iven to 1111 
persons applying for such copies. i\ fcc of Eight annas 
shnll be paid by nuy porsou applying to iuspcct any 
Jlcgistcr hcfore such Uegistcr is opeu<·d to his iuspec­
tiou, aud a fee of On~ rupee ol·cr nnd ni.Jovc the charge 
of mnking the transcript shnll be paid hy every person 
,re<1uiring a copy of nny entry in nny sut•h Register. The 
charge to he n•adc for making copies of entries in the 
Register shall be rt'gulated fwrn time to time by the 
Gcnernl Register Otlicc. 

XLII. A registered Iush·um <· nt shnll operate from 
the ti:nc from which it would 

Time fl'om which · Instru- hnvc commenced to opt•rnte 
Dlcnts sl lall opea·atc. if no registration hnd hc<:n 

required or made, and not from the li111e of its registrntiou. 

XLIII. Priority of title shnU be t: i•·cn to lnstru-
. , . . _ . me11ts affecting immonable 
I nor11Y Olllllc. p roperty in th~ date of their 

presentation for registrntion; nnd when t'.\O or more 
(nstrurncnts shall have been presented for rcgistrntion 
at the sarrc time, they shr.ll t<lkc precr.dence nccordir:g 
to the date of th•·ir execution. But 110 dclny may occur 
in the neuotintion of a sale or other contract, and hy 
1e~<on or"the abst·nce of partic·s the wri tte n trnnsfe r of 
property may be delayed, any person wny, after the 
operation of this Act shall hnve comrncnccd, execute 
•nd register a cnvent. When such c111 e .. t shtall 
ha~e been pre,cnted, it shnll operate to pre•·e11t 
th~ registration of' nny Instrument n;;ninst which 
it is presented, hnvin~ any effect within the period 
of six mouths from the date of the entry of such 
cn~nnt. Any Instruroont registered by or on behalf of 
the person by whom the ca~eat shaH be entered, sha~l 
be entitled to the same prelcrence and ad<antnge as tf 
such Instrument had been registered at the time when 
such cannt was entered. 'l'he same fee shall be paid 

011 the registration of e•ery c••ent as would be charge• 
able on the registmtion of the lustrr~m•nt to )rbich 
such cnveat mny refer. · 

XLIV. Ercry ca1·ent entered a• pro•·idcd in the 
C'nvcnt 10 be copied in lnst prcccdiug Section, shnll 

ncgi•IUI', be copit•d in the Register 

the Rrgistrr, ns though 
mcnt for thu prot('ction 
entered. 

nnd entered in the Index to 
it Wt·rc tho complete Instru­
of which it muy llave been 

XLV. Nothing in this Act •hnll he held to rc<ruirc 

1
\ct not to nff~c' ri~ht.A of the registration of any In~ 

Go,•erumcnt, ~'.:.c. strument to which Gol'ern~ 
· ·ment, or nny Bon.rd, Com .. 

missiov, Court, or Public Olliccr mny in n public cnp~­
city he n party. 

XLVI. No action on nn Instrument which sholl 

I-l lnlt. Or Octlon In C. l
·tor'n l•nve been exccutNI after 

the passing of this ·Act, 
and which, though it might 

cosc:;. 

ha,•e been ro~istererl in the manner provided hy 
this Act, shall not ha•·c h"cn sn registered, shnll 
he entcrtt\incd, 1\nless sncb nction, if it relntc to immove­
able prnperty, shn\1 he hrou~;ht within two years, or, if 
it he n·lntivc t•l moYcnb1c property, within si.!'t months 
f1·om t.l1e dntc when the cause of action nrosc. P1·ovided 
that nothing in this Section shnll authorise nny Court 
to rccei<'e any unregistered !iced, the registration of which 
to mnkc it n•lmissiblc in e•·idencc is required by this 
Act. This Section shall not npply to Wills, Codicils, 
or Insti'Uments giving nuthori ty to ndopt. 

XL "II. If nny person slmli wilfully make nny false 

F 1 b 1 1 
statement in anv deposition 

" ;cstotcmcnts to c <cut <I I I . '·I' Offi 
with us 1,a,jul'y. mn c ~y um uc o~c nn~ ... 

ccr nctwg cx!lcutaon ot tlus 
Act, in nny prucceding or iuqniry nuder the provision• 
of this Act, he >hall be deemed guilty of the offence of 
Ah·ing false Hideuce as defined in Section I !I I .of Act 
XLV. of I SilO (the Iudinn l'cnnl Code). 

XLV Ill. The I le:;istrar General shn11 have power 
PowcrnrRngiJtr crGcucrol from tirnc t'o tin.~: to frame 

IO f ru iiiO nut••· H~lles fOI' the ~:uidnnce of the 
Il•• triCt 1111<! ilr putv llegi~• 

trnrs not inconsistcnl with the torrns ol' this Act. The 
llulcs so framed shall be sulunittcd to the Iocnl Go••orn­
mcnt, " nd after th ey shnll hnve IICcn npprovcu by the 
local Go•·crnmcnt, th ey •hall he published in the Offi­
cio! Vu;:el/e, nud Hlmll have the snrnc force ns if they we~e 
inserted in tljis Act. 

XI.IX. "The rc:;i~lrntion uf nil Instruments under 
this Act sh.oll he made only 

u ~~~~i~:rO~~~~.to bo madr. at at tlu: Puhlic Of-fice or-CcJurt 
of the Officer whose dutv it 

shall be to register the snme. " 
L. Except as provided in Sect ion XI. of this Act, 

. the provisions ol' this Act 
lh:~.:HJ:0t1~1~ ~r~;.~~~: ~~'!;~~ Hlmll n?t ~Ju in f~rc~ h~ ~uy 
diclio/ J plncc w~thm the JUriSdtctron 

Hoval Charter. 
of the Courts established by 

Ll. In the con•trnction of this Act, unless the con­
lra ry 11pprnr from the con-

Cournruerion. text, the words ., Jocnl Go-
~~ J.neaJ Guvorumont." vcrm r:cnt'' shnll denote the 

. p<:rso n or persons aulhori'acd 
by lnw to •dmioister the Excemh·e. Go•·ernrn<·nt in ""V' 
part of llrit itsh Indin; t.lac worclK "y(•nr,. and u month;'.._ 

"Year" and "month." shall dcuotc .".year or month 
by the But1sh Cnlendnr . 

and words importin:; the sing.,lnr numher shall includ; 
Numucr. the plutnl uumbrr and 

wo~d, importing the' plural 
number shall include the smgulnr number- words 

Gender. importing the mnscuiine gen­
der shall inclu'llP females 

LII. 'fhis Act shall tnke effect · of'rom • the 

Commeocemeot or said Ac\o said--day of-
11!62. 



SCHEDULE 

0 F FEES P~YADJ.F. FOR THE lt£GJSTRATION o•· 

INSTRUMENTS UN DEn. o•nrs AcT. 

18t Clars. 

When Registration is required under Section XI. of 
thisAct-
~'or nny absolute trnnsfer of nny interest in 

immol'cnhlc property . Its. 4 
For any other transfer of nny Im~o,·enhlc pro-

perty not being n lense for n pcrwd less than 
one y<'ar · 

2nd Cla.,s. 

When Registrntion is permitted under Section 
XII. of this Act-
~'or any transfer of nny interest in immo,•enblc 

property Jess in ':nluc thnn I 00 Rupees .. 
Any lensc for a pcrw<i less than n ycnr 
Any Instrument rclatin~ tn movenble property 

of the vnluc of I 00 Rupees or upwards 
If the vnlue be Jess 
Wills, Codicils, nnd nuthorities to ndopt 
Decrees of Court nnd awnrds of nrbitrators 
Donds, deeds, nn<l other obligntiohs, if the 

amount or. mluc of the mom·y or property 
secured thereby be I 00 Rupees or upwnrds .. 

If the mnount or rnluc be less 
Contracts or agreements when the value of ~oods 

contrnctcd for, or the pennlty for uon-perlorm-
nucc is more cJ~nn IOU Rupees · 

3 

Rs. 2 
I 

2 
I 
·1 
2 

2 

When the mlue or penalty is less thnn I 00 Ru-
pees · • As. 4 

Wheri the ,·nine or penalty is less th::n 50 ltu-
pees . · · , 
lf t!ie contrnct be nn engngement to culhvnt~, 

provide, or derh·e nuy article of commerce, m 
consideration of advances made:... 
When the ndvouce is IUO Rupees or up-

wards Its. 
'When less thnn 100 Itupccs, but not below 

50 As. 4 
W I• en below 50 Rupees , I 
A uy other Iustrumcnt lts. I 

STATEM>:NT OI' OnJECTS AND REASONS. 

Iu the preparntion of this Dill the provisions of the 
re•ernlpruje~ts of lnw on the subject of llegistrntion 
which luwc becu from time to time published for 
gencrnl iufonnntion, n~ul the '' nrio~1s communicn.tions 
which .)m,·e been reccl\•ed conccrnmg those prOJects, 
ho\'O been consuilcd. 

1'hc expediency of n lnw to compel ll.cgi•trntion 
of all tmusf•rs of laud wns 

• No. 4·1 or 183~, doted suggested by the Court of 
lOth December. ' Directors in n Dcspntch* 
addressed to the Go,·crnor Gcuerul in Vonncil, shortly 
at\er the pussin~ of the Chnrtcr Act :; nnd ·1 Willinm 
IV. c. 85 in the followiu;: tcr111s-"Wc wouhl nlso 
sugg<·st tl1e establisluncnt of Offices lor the ltt•gistrn-

r.. tion of nil t1nnsfcr• of hun! or any int<•rcst in lnncl, such 
• ltcgiatrntiou tu hu compulsory under such pcn:t!ti<•s liS 

mn'' appear to you requisite." 

Since that time tho subject ~f ,.a lk~istmtion luw 
frequently received grcnt consideration in the Legisl:t­
ti rc Council, either in the form of proposed amendments 
of the mrious llcgul~tions already in operation in the 
severall1rcsidcncies, or in the form of a new or con­
aolidnted In w. ,, I 

During tlu; years 18·11·42, ;n Draft Act "for consoli­
dating, amending, nnd estendmg the law relating to the 
Registration of As~umuces" wa~ prepared by Mr. Amos. 
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Tl • Drnft Act nftcr having been pliblished and re-· 
u'l:~ishc.d nnd finally revised with grcnt care! . was 

f.id nside, with the exception of one of its proVISIOns, 
which was passed into law ns Act I. of 1843. 

In JS,J9, the Lieutenant Governor ~f the Norlh-Wes­
tern Pro,·inces forwnrMd the drnft of n I n,~· prep~rcd 
1 the Jud"es of the Sudder Conrt, proposmg vnr10us 
~~t>ndmcnt~ in the exisLing Registration Lnw3 of tl~c 
llengnl Presidency. No st e p~ we.re tnltcn upo!' tins 
draft, bccnuse it wns nt that lime m con~cmplat1on to 
rc,·ise nnd cousolidntc the severn! ltegulnllons nnd ,\cts 
then in force. 

In 1852, the subject wns ngnin brought forwnrd, ami 
nn clnborntc nnd comprehensive scheme was propos~d by 
Sir Chorles ,Jackson, then Officiating ns Fourth Ordmnry 
Member of Council, in the s~1npe of a D!af~ Act" for the ~1, 
ltegistrntion of Assurances 111 the 1'emtortcs under the 
Go,·ernmcnt of the Enst India Company," which was 
published for genernl information. 

1 
_ ' • 

' Jn 1853, nn ilwestigntion into the system and pr~chce 
of Ucffistrntion of Deeds in the North-Western Pro \'II ICes, 
unde,inken by Mr. C. 11. Thornhill pursuant . to ii•.s· 
!ructions from the Lieutenant Governor, resulted m 
the preparation by thnt gentleman of n new llegistry· 
J,aw ndapted to the requirements of the North-Western 
I>roYinccs. 

In 1855, n petition'' was presented to the Legisl.ntivc 
0 Council by l\1 r. A rclnbnld 

Dntcd .7th Juno. Grant, the Solicitor to the 
Enst I ndin Compnny, prnying thnt n Draft Act for ~he 
ltcgistrntion of Assurances prepnred by ·him, nnd wh1ch 
nccompanied his petition, might bc ·pnsscd. 

Lnstly, in 1858, the Judges of the Snddcr Court nt 
Mndms prepnrcd the drnft of n lnw on this subject. 

The scYCrnl projer.ts of lnw which hnve been enu­
merated, differ considerably from each other in their 
scope nnd object. Some of them nrc confined to a re­
gistry of trnnsfers of immo,·enhlc property, others in­
clude also transfers of moveable property, nnd further 
extend to Decrees nill\ Orders of Courts, to Wills and 
authorities to adopt. Uegistrntion is in express tenw1 
1nnde compulsory by some of these projc•cts; other~ 
provide that doeumen!s not registered shnll not he nd­
missiblc in evidence in Courts of Justice; while by. 
others certain nd,·untnges nrc conferred on registered do­
cuments, but llcgistrntion is not made essen tin) to iheir 
vnlidity. In the conflict of the mnny opinions which hnve 
been elicited by these severn! proposals, it is dillicult to 
determine with certninty what ore the principles on which 
n Registration Lnw for llritish India should be hnsed 
m~d by what detailed provisions th; beneficinl operntio,; 
ol such n Lnw mny be secured. 'I he present Dill con­
tn.ins ''arious pro~ision_s taken from these serernl projects 
ol lnw, nmlthc Jollowmg nrc the lending principles on 
Which the lllCIISUl'C is fl'llll(Cd. 

~~. is cleat· thnt e\·en mule~ the ~resent . l_nws llegistry 
0fiiceS hnve not beeu estobhshed Ill SUfilClent IIUlllbers 
to l?rovent h~convenicncc nnd loss of time to persons who 
deme to register documents. To what extent such Olfi­
ces ought to be multiplied under the new law must 
depend in grent measure on the extent to which llc»is­
trntion is to be mnd c compulso1·y. If lleffistrntion ''be 
'.nade neees~nr>: to the ndmi~sion in c•• idenc~ of ony In­
strument nficctmg the lrnnsler of immoveable propertv 
u~o'·.e the .vnlnc of I 00 llupecs, nml if the limit of tim"e 
Wttlnn winch nn action can be brou .. ht on nny unregis­
!cre<l Instrument nfl'ecting nny p~operty, moveable or 
~mmovcablc, be reducc<l, it is essential that persons mnk-' 
1ng co~ttracls concerning such property should have 
c.onvcment means to register them. Without the cstnb. 
hslnnent of numerous Uegistry Offices such n lnw ns is 
now J?roposed would not only t'uil of effect, but would 
ocenston ~rent mis~hief and hardship. 
.Th~ Dill nuthonsea the locnl Governments to appoint 

D1stnct and. Deputy Ucgistrnrs ; for the lntto~ Office, not 
only Moonstffs, Tuhsecldnrs, nnd other public Officers · 
but also pers?ns not in the public service n•ay be select: 
cd. A · cooslderable multiplication of Rc~istry OfficeR 



will call for the creAtion o( eomc controlling authority 
(whether the Revenue Board, as the Bill suggests, or a 
Kingle Officer) hnving power to make rules to secure 
uniformity iu the proceedings of so numerous a body 
of Officers. 
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In the written communications to which reference 
hcs been mndc, there is n great preponderance of opinion 
in f.nour of a compulsory llegistmtiou of nil documents 
relnting to landed property; hut on so important a 
matter it may be well to proceed tcntnth·cly, and the 
present Dill proposes only so fnr t? make compulspry tl1c 
l1 cgistration of lnstrumnts nlfcctmg real property ns to. 
declare thnt no such unregistered Instrument shall be 
3drnitte<l in evidence in anv Civil Court of J nslicc if 

- •he ri~ht or. title trnnsfcrrcj shall be of the amount of 
·~ 100 Rupees. '!'he llc:; istration of lenses for short terms, 

~nd of Instruments nfl'ccting rcnl property of less \'nlnc 
t han 100 Rupees, will be optionnl, as will nlso lhnt of 
lmtruments uffecting morcnhle property, but suits 
brought on the former class of Instruments if unregis­
tered will under this Bill, be cognjsnblc only if insti tut­
ed within two )'ears after the cause of nGtion shnll hnvc 
a risen, nnd ou the latter if brought within six months. 

The reasons for a compulsory Registration of trans­
actions relntin;; to mo,·enble property arc to some cxt<•nt 
t he sam e as those ndmnccd in fn•·our of the Ucgistratiou 
of trnusfcrs of lnntl . It is of g reat importn'ncc, not only 
to the parties .to contracts th cmsrlrcs, but to the public 
gcut·rnlly nnd to the due ad miuisu·atiou of justice, that 
there should exist so rr.e fai t hfnl written record of nil such 
dea lings as may ultinmtcly become matters of litigutiou 
in Gi•·il sui ts. At present, from the pre\'alencc of for­
~;cry and perjury, and also it is to be feared from the 
degree of success which hns been found to attend the 
usc of fnbricntc<.l evidence, no trnnsnctiou, however honest 
in itscll, cnn be deemed absolut<'ly secure and free from 
t he risk of being misrepresented or falsified when brought 
into n Court of Jus< icc. If the Court is not imposed on 
hy litl•e evidence, the time of the Judges is needlessly 
occupied . 

Acb crting to the proposnl of n compulsory Itcgistrn­
tior.l ofnll tmnsnct ious, nnd hn,· in~ in ,·icw cspccinlly the 
prcYnlencc of forged bouds, 1\lr. Thornhill in• his rep11rt 
ohscncs :-' ' cn·u if the proposed mcnsurc- should cutnil 
some \'C:tnlion on the proper cluss of borrowers, it will 
he iufinitcly less than the ruin to which they nrc exposed 
hy the pn•sent stntc of the law, ami from which they 
would hereafter he protected. 

"Now, it is only necessary for a llunyn to produce 
a Uond, nnd bring: forward two witnesses tn its CXl•cution. 
The evidence is difficut to be refuted, and the defendant 
is cnst. This could no~ occur if the pnhlic Ilt·gistrnrion 
of the boud soon after ·its execution, nnd l.1y the party 
most interested, wns ucct•ssary to its ,·alidiry. 

" BuL it is not nccrssarr thnt the Hc~istr:uion of these 
'sm•ll honds should be ,·cxntiou•, :md nil ol,jcction tot he 

rnensure would prohnhly be removed by the e~ Lnhli sh­
ment of n Uegistry ,,·ithin nn easy dny's journcy of cvt•ry 
village." 

But it has, on the whole, been thought better to rno-
• (lcralc th~ !itringcuc:y of th(" Jnw of lt<'gistration on ih 

iit·s t introcluction, and to h·nve its cxt<'usion to somC 
future timt·, when tl1 c p•ople shnll hn,·e become used to 
il.; prevision :'lnd se:l~i iJ1 c of its gn•at nd,·nntngcs. 

It is i111 110rt:•nt that the net of Hc_;;is trn tiou should 
follow closely upon th e trausnclion itself whi ch is to be 
recorded. Ti n: nur hentiei tv of the documcut is thus 
~n~cured, nnd nil t~wptatinu" to subst'qucut forge: ry nnd 
perjury is rrmorcd . 

In the report just quoted, ~lr. Thornhill obscn ·cs, 
· ~ thnt in mnny of the Jargc mercantile Towns, transnc­
tious involving_ lnrgc sums of: money nrc cumpletrd ,.,ith­
out the cxccuuon of an~' wnttcn lnstrumt'ut whntel"er; 
the parties trust implicitly caeh to the good faith of the 

·o;hcr, and consequemly dt•cm :my ad.iitiunal security 
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superfluous ; should nny circumstances indace a subec· 
quent wnnt of confidence on the part of the lender, the 
only mod~ in which recovery of the debt can"bc bad in;> 
Civil Court is the fabrication of forged Instruments .an­
tedated to correspond with the period o( the transaction, 
and supported by the t~stimony of perjured witnesses. 

"'l'o such nn extent is this system carried on thnt the, 
purchase of stamp paper from the Government vendors, 
to be retailed for such ~ccnsions, hns become n rcgulnr 
trac.lc." 

'l'o check such fraudl!, n time should be limited within 
which the document must be registered ; the Bill allows 
three months for this purpose in the cnse of Instruments 
nlfectiug real property of the vnlnc of I 00 Rupees, nnd 
six months in all other cases. 

Ordinarily the District within which the property 
or the larger portion of it is situate, shoulcl be the 
place of n~gistry for immoveable property; but it is 
nlso necessary to pro1·idc for the case of n transfer made 
by persons nt n clistaucc from the transferred property, 
ns when a purchase is mnde in one of the ·Presidency 
'£owns of land situate in n remote province. llut in 
c•·cry case, it •hould he nn inflexible rule thnt every 
Deed or lnstntment affecting lnnds, wherever such a 
document may be presented for ll egistrntion, sl1ould 
appear in the appropriate rc~ister hook and indices of 
t.he District or place where the land is situate. 'fhc 
multiplication of Registry Offi ces will prove rather nn 

· obstruction than nn aid to the investigntion of the title 
of Jnnd, if s ntlicient provision he not mnde for hrin~:­
ing together in one Office in the District all registered 
documents concerning the snmc lnnd. 

DocumcnLs concerning mo••enblc JlfOpcrty mny, by 
the Bill, be registered nt nn.v Otricc .most convenient to 
the contrncting pnrtics: if they nrc not ngrced, Uegi~­
trntion mny he effcct~d nt the place where the contrnct 
is entered into, or at the plncc where the purchaser, 
grantee, &c. resides. 

'fhe personal nttcndnnce of the parties before the 
llo:;istrnr nt the time when the Instrum ent is presented 
for Uegistrntion will tend to prC\•ent frnuds. It mny 
he supposed, thnt Deputy Ucgistrnrs will gcuernlly, 
from their 01n1 pri.-ntc knowledge, be ennbled to identify ' • 
the pnrties thus appearing; but if necessary such iden­
tity must he otherwise estnblishcd. Provision is, 
howcrcor, made in the Bill for parties beiug represented 
by their duly autho'risctl ngen\s. 

A document otht•rwisc valid will, when registered, 
be preferred ~ci nil sub>C<]Uently register ed documents 
aiTccting the same lnnd. 

Provision is mndc in the Bill for the option•! Ile;;is­
tration of Wills, Codicils, nnd authorities to ndopt a >On, 
and ns rt•gnrds Will s it is proposed to adopt the prac­
tice lollowccl in England, and to retnin the original of 
nll n·;;istcre!l Wills, RO thnt they mav at nny future 
time be l"oduccd in Court if any dis1iute should arise 
as to thei r authenticity. 

'l'he fees for Ue;;istrnlion, which nrc cntcrca in n 
Schedule to the Hill, have been purposely fixed low : 
it is ,·cry important thnt Rcgi• trntion should be rn­
f!Oilr:•r;cd, and thnt the nmount !If fee should, in no 
c·as•, tempt parties to run the risk of non-registration. 
It is dcsirnhlc to nlford facilities for " general llegis­
trn:i<>ll, nnd to provido Guch admntnges to registered 
ln•trumc•nts nt the cost of so low n fcc nnd of 80 
little trouble and inconvcnience thnt llcgistrntion may 
not be unpopulor with any class of the community, nnd 
he ;;cncrally rcsortt:d to c,·cu when left optional by 
the Low. 

(Signed) H. Foans. 
!!2nd Januar!l 18G2 . 

M. WY(,IB, 

De11uty Sccy. to the GoYt. of ~dia, 
Home Department. 


