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HOME DEPARTMENT (Legislative).

The following Report of a Select Committee was
presented to the Council of the Governor General
of [ndia for the purpose of making Laws and
Regulations on the 23rd April 1862 :—

HOME DEPARTMENT (Lecrsarive).

We, the undersigned, the Members of the
Select Committee of the Council of the Governor
General of India for the purpose of making Laws
and Regulations, to whom the Bill to limit in cer-
tain cases the amount of assessment tothe Duties
chargeable after the 31st day of July 1862 under
Act XXXIL of 1860 (for imposing Duties on
Profits arising from Property, Professions, Trades,
and Offices) and Act XXXIX. of 1860 ({0 amend
Act XXXII. of 1860), and otherwise to modify
the said Acts, was referred, have the honour to re-
port that we recommend that the Bill be passed,
with the following amendments :—

Section VII. lines 23 and 24. The omission of
the words “ inadequate or insufficient” and the in-
troduction instead thereof of the words “ obviously
inadequate.”

Section X1V. (1), lines 4, 5, and 6. The omis-
sion of the words “ who shall prove to the satis-
faction of the Collector or Commissioner that the
agarepate amount of his” and the introduction
instead thereof of the word ‘ whose.”

\  Section X1V.(2), lines I to6. ‘The omission
of the words “ livery person assessed under the
said Acts XXXII, and XXXIX. of 1860 claiming
to be exempted from the payment of Duty under
the provisions of the last preceding Section marked
(1)” and the introduction instead thereof of the
words “ Every person assessed under the said
Acts XXXI1I. and XXXIX. of 1860 for the year
commencing from the Ist August 1862, on an
Income or Profits amounting to 500 Rupees, vho
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shall claim to be exempted from payment of Duty
on the ground that his Income and Profits do %10t
amount to 500 Rupees.”

(Signed)  S. Laive.
o H. D. HariNcron.
o W. S. FrrzwinLia.

3 5 Davip Cowig.
23rd April 1862.
M. WyLIE,
Deputy Secy. to the Govt. of India,
Home Department.

The following- Report of a Select Committee, together
with the Bill as secttled by them, was presented to the
Council of the Governor General of India for the pur-
pose of making Laws and Regulations on the 23rd
April 1862 :— .

HOME DEPARTMENT (LEGISLATIVE).

‘We, the undersigned, the Members of the Select
Committee of the Council of the Governor General of
India for the purpose of making Laws and Regulations,
to whom the Bill to amend the Code of Criminal
Procedure was referred, have the honour to report that
we have considered the Bill and the Paper embodying
an abstract of the opinions of the Priucipal Officers of
the Non-Regulation Provinces which was laid before us.

As we consider that the power granted to the

Exccutive Government of varying the provisions of the © =

Cade of Criminal Procedure in its application to Non-
Regulation Provinces should not be larger than the
circurnstances of the case absolutely require, and as we
think that there are only two points on which any
modification has been shown to be necessary, we have
amended the Bill s0 as to confine it to those poiuts.
The first Section will enable the Government, in
giving effect to the seventh Explanatory Npte of the
Schedule’ (whereby the powers granted by the Code
may, in Non-Regulation Provinces, be entrusted toother
Officers than those named in the Code), to extend the
powers of an Officer in charge of a District to t}xe_trul
of ull cases not punishable with: death, with a limit as



tohpunishm@nt similar to that prescribed in Section 22
of the Code for Assistant Session Judges of the Bombay
Presidency, namely, imprisonment for a term not
exceeding seven years (including such solitary confine-
ment as is authorised by law), or fine, or both,

The second Section provides that when, under the
definition in the 14th Section, the Sudder Court may
consist of a single Judge (as.in the case of a Chief
Commissioner of a Provinee), the power of confirming
a sentence of death under Section 398 of the Code, and
the power of confirming, modifying, amending, and
Teversing sentences or orders under Sections 401 and
420 may be exercised by him. Those Sections require
the concurrence of two or more Judges.

(Signed) Cecir. Bespox.
= IH. B. HARINGTON.
H. Forprs.
C. J. ErSKINE.

»
»

23rd April 1562,

AMENDED BILL.

A Bill to Amend the Code of Criminal Procedure.

Whereas it is expedient to amend the Code of Crimi-
nal Procedure in regard to
the extension thereof to any
parts of the Territories not subject to the General Re
sulations; It is enacted as follows :— A
I. 'Whea, under the provisions of Section 445 of the
Code of Criminal Procedure,

Preamble.

With whatrestrictions, &c.
Codo of Criminal Procedure
may be extended toa Non-
Regulation Province.

shall be extended to any part
of'the Territories not subject
to the General Regulations of
Bengal, Madras, or Bombay, it shall be lawful for the
Governor General in Council, or for the local Govern-
ment of such Territory, to vest the Chief Officer charged
with the executive administration of a District in cri-
minal matters, by whatever designation such Officer is
called, with power to try all offences not punishable
with death 5 and, under the provisious of the said Code,
to pass sentence of imprisonment of either description
for a term not exceeding seven years, including such
solitary confinement as is authorised by law, or fine, or
both.

II.  When the Sudder Court in any part of the Ter-
ritories to which the said
Code of Criminal Procedure
has been or shall be extend-
cd as nforesaid shall consist of a single Judge, such
Judge shall have all the powers of two or more Judges
of the Sudder Court under Sections 398, 401, and 420
of the said Code. .

III. This Act shall be taken and read as part of
the Code of Criminal Pro-
cedure.

M, WyrLig,

Depy. Secy. to the Govt. of India,
Home Department,

When Sudder Court con-
slsts of one Judge.

Coustruction,

s The following Bill was introduced into the

+ Council of the Governor General of India for the
purpose of making Laws and Regulations on the
23rd April 1862, and was referred to a Select
Committee, with instructions to make their report
thereon in a week :—

A Bill to extend to the Province of Qude certain
Lrovisions of Aets XIV. of 1848 and XXXVI.
of 1855 relating to the Manufacture of Contraband
Salt, énd to Amend the last-named Act.

Whereas it is expedient to extend to the Pro-
vince ‘of Oude certain

provisions of Act XIV. of
1843 (for regulating the levy of Customs Duties-and.

Preamble.

the said Code has been on

the manufacture of Salt in the North-Western Pro-
vinces of the Presidency of Bengul) and of Act
XXXVI. of 1855 (to empower Officers of Custom
and Land Revenue lo search houses and others
enclosed places for contraband Salt in the North-
Western Provinces), and toamend the last-named
Act; It is enacted as follows :—

1. So much of the said Act XIV. of 1843 as
relates to the manufacture
of alimentary Salt, and
the preventionand punish-
ment of the illicit manu-
facture and importation of
such Salt, and the said Act XXXVI, of 1835 a~-,
hereinafter amended shall be held to have been
and are hereby extended to the Province of Oude
from the date on which Act XXXI. of 1861 (%
regulate the manufucture of Saltpetre and the sale of
Salt educed in the refinement thereof') was extended
to the said Province in the manner provided in
Section XVIII. of the said Act.

Certain  provisions  of
Act, X1V. of 1343 and
XXXVI. of 1856 cxtended
to Oude.

I1. Section IV, of Act XXXVI, of 1855 is
Fotsiblclentry ginto lyel'eby rel.)enl_ed,'and the
Zenanahs. following Section is enact-

ed in lien thereof, aud
shall be read -and construed in the same manner
as if' it formed part of the said Act, namely,—
“If-the place to be searched is a zenanah- or
apartment in the actual occupancy of a woman
who, accorditig to the custom of the country, does”
not appear in public, the Officer making the search
shall give notice to such woman in such zenanah
or apartment, that she is at liberty to withdraw,
and after wpiving such notice, and allowing a
reasonable time for the woman to withdraw, and
affording her every reasonable facility for with-
drawing, such Officer may enter such zenanah or
apartment for the purpose of completing the
search, using at the same time every precaution
consistent with these provisions for preventing the
clandestine removal of any Salt. Provided that
the responsibility for the act, and the determina-
tion whether to force an entry or not, shall rest
with' the Officer of Customs or Land Revenue
only.” ;

STATEMENT OF OBiecrs anxp REAsoNs.

An Act (XXXI, of 1861) was passed last year
Ly, the late Legislative Council.to regulate the
manufacture of Saltpetre by requiring that such
manufacture should be carried on under. license,
and to enable the, manufacturers -of Saltpetre to
refine the Salt produced in the manufucture of
Saltpetre, and to sell the same on payment of the
G(‘;vernment dues. The Act, as passed, took
effect at once only in the North-Western Provin-
ces, but it contains a Section authorising the
Governor General in- Council to extend its pro-
visions to other parts,of India. This power has =
lately been exercised in the case of Oude, to
which Province the Act was extended by an order
9(‘ the Governor General in Couneil, dated the 9th
1nstant. But the Act of last year refers in one
ofits provisions to two previous Acts relating toSalt
which. are not in force in Oude, and the Local
Authorities, with whom the Government of India
concurs, considering it desirable that these Acts
should also be extended to the Province of Oude
with effect from the date on which the Act of last
year was estended:to the Province, the present
Bill has been framed accordingly.
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It is also proposed to take the opportutity of
the introduction of the present Bill to amend one
of the Sections of the latter of the two Acts above-
mentioned in so far as it relates to forcible entries
in cases of search for contraband Salt, and to
adopt the language of the Code of Criminal Pro-
cedure where the place to be searched is in the
occupancy of a respectable native female.

(Signed) H. B. HariNaToN.

16¢h April 1862. 3

M. Wy,
Depy. Secy. to the Govt. of India,
. Home Department.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
23rd April 1862, and was referred a Select Com-
wittee, with instructions to make their report there-
on in a week :—

A Bill to repeal Act XV1I. of 1852 in those parts of
British India in which the Indian Penal Code
is in force, and to re-enact. some of the provisions
thereof with amendments, and further to improve
the administration of Criminal Justice in Her
Majesty's Supreme Courts of Judicature.
Whereas, in consequence of the passing of the,

Indian Penal Code, many

of the provisions of Act

X VI. of 1852 have become inapplicable, and others

require amendment, and it is expedient to repeal

the said Act and to re-enact some of the provisions
thereof with"amendments, and further to improve
the administration of Criminal Justice in Her

Majesty’s Supreme Courts of Judicature; It is

enacted as follows :— i
I. Whenever, on the trial of any indictment

for an offence, there shall

appear to be a variance
between any statement in
such indictment and the
evidence offered in_proof
thereof, it shall be lawful
for the Court before which
the trial shall be had, if
it shall consider that by
the amendment of the
indictment the person indicted will notbe preju-
diced in his detence on the werits, to order such
indictment to be amended, according to the proof,
by some Officer of the Court or other person, both
in that part of the indictment where such variance
occurs, and in every other part of the indictment
which it.may become necessary to amend on such
terms as to postponing the trial if the person in-
dicted apply for a postponement, and ordering the
same to be had before the same or another Jury
as such Court shall think reasonable; and after
any such amendment the trial shall proceed, when-
ever the same shall be proceeded with, in the same
manner in all respects and with the same conse-
quences both with respect to the liability of
witnesses to be indicted for giving false evidence
and otherwise as 1f nosuch variance had occurred ;
provided that in all such cases where the trial
shall be so postponed as aforesaid, it shall be law-
ful for such Court to respite the recognisances of
the prosecutor and witnesses, and of the person
indicted and his surety or sureties, if any, accord-.
ingly, in which case the prosecutor and witnesses
shall be bound: to attend to prosecute and give
evidence respectively, and the person indicted

Preamble.

Court may amend cer-
tain variances not material
to the mcrits of the case
and by which the defend-
ant_cannot be prejudiced
m his defence, and may
cither proceed with or
postpone the trial to be
Jhad before the same or
another Jury.

shall be bound to attend to be tried at the time
and place to whicli such trial shall be postponed,
without entering into any fresh recoguisances for
that purpose, in such ond the same wanner as if
they were originally bound by their recognisances
to appear and prosecute, or give evidence at the
time and place to which such trial shall be so post-
poned. Provided also, that where any such trial
shall be ordered to be had before another Jury,
the Crown and the person indicted shall respec-
tively be entitled to the same challenges as they
were respectively entitled to before the fivst Jury,
was sworn.

[I. Ifupon the trial of any person charged
with the offence of crimi-
nal breach of trust under
Section 405 of the Indian
Penal Code, or of the
offence of cheating and
thereby dishonestly in-
ducing the person deceived to deliver property
under Section 420 of the Indian Peunal Code, or of
criminal breach of trust as a carrier, wharfinger,
or warchouse-keeper under Section 407 of the said
Code, evidence shall be given to prove that such
person took the property in‘question in any such
manner as to amount to the offence of thelt under
Section 378 of the said Code, the Court may order
the indictment to be amended under the provi-
sions of Section I. of this Act. ‘

ILL. « If upon the trial of any person charged
with the offence of crimi-
nal breach of trust as a
clerk or servant junder
Section 408 of the Indian Penal Code, evidence
shall be given to prove that such person teok the
property in question in ‘any such manuer as to
amount to the offence of theft under Section 375
of the said Code, or the offence of theft as a  clerke
or servant of property in possession of his master
uader Section 381 of the said Code, the Court
may order the indictment to be amended under
the provisions of Section I. of this Act.

IV. If upon the trial of any person charged

Simihrpm'e.r of amend- \\'I:Jh uée ;n.ﬂunce “Ut fu”i.ft

S T _ under Section 473 of the
ment in other-cases Tadian RensllCod e oL
the offénce or thelt ina building, tent, or vessel,
under Section 380 of the said Code, evidence shall
be given to prove thatin respect of the property
stated iu the indictment such person was guilty of
the offence of dishonest misappropriation of pro-
perty under Section 403 of the said Code, or the
offence of criminal breach of trust under Section
405 of the said Code, the Court may order the
indictment to be amended under the provisions of'
Section I. of this Act.

V. If upon the trial of any person charged
with the offence of thelt
asa clerk or servant, of
property in the possession
of his master under Section 351 of the Indian
Penal Code, evidence shall be given to prove that
such person was guilty of the ottence of dishonest

On trial for criminal
breach of trust and other
offences, if the offence be
theft, the Court may order
indictment to be amended.

Similar power of amend-
ment in other cases.

Similar power of amend-
ment in other cases.

misappropriation of property under Section 403 of

the said Code, or the offence of dishonest misap-
propriation of property 1 by a d {
person at the time of his death under Section 40+
of the said Code, or of such dishonest' misappro-
priation under the said Section 404, the “offender
being at the time of the person's deceass employed:
by him asaclerk or servant, or thie offence of
criminal breach of trustuader Section 405 of the

-
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said Cude, or tho offence of criminal breach of
trust as a clerk or servant under Section 408 of
the said Code, in respect of the property stated in’
the indictment, the Court may order theindictment
10 be amended under the provisions of Section I.
of this Act. -

V1. Every verdict and judgment which shall
be given after the making
of any amendment under

' the provisions of this Act
shall be of the same force und effect in all respects
as if the indictment had originally been in the
form in which it is after such amendment shall
have heen made.

Vil. Ifitshall become necessary at any time,
for uny I)NI'I)OSC whatso-
ever, to draw up a formal
record in any case where
any amendment shall have
been made under the provisions of this Act, such
yecord shall be drawn up in the form in which the
indictment is, after such amendment shall have
been made, without taking any notice of the fact
of such amendment having been made.

VIIL. Inany indictment for murder or culpa-

' ble homitide, or for abet-

Verdicts and  judgments
valid after amendmeats.

Records to be drawn up
in amended form without
noticing the amendments.

* The means by which the
injury was inflicted need
not be specified in indict-
ments for murder and cul-
pable homicide.

ting murder or culpable
homicide, or for attempt-
ing to commit murder,
which shall be preferred

52

318 of the Indian Penal Code, and the person so

found guilty shall be liable to be punished under
the said Section of the said Code.

X[. It shall not be necessary in an indictment

for voluntarily causing

Not necessary to specify gl'ievous hurt to 'specify

th ""'"lm"l“' kind of e particular kind of
grievous aurt. g]'ievous hurt.
XII. Upon an. indictment for voluntarily

causing grievous hurt, or
for voluntarily causing
hart to any person, or for
offences. an offence under Section
336, 337, or 338 of the Indian Penal Code, the
person indicted shall not be entitled to be acquitted
upon the ground that the hurt caused the death
of the person injured, or that the. person indicted
was guilty of culpable homicide.
XIII. Inan indictment for theft the person
X indicted may be charged
with having dishonestly
taken the property stated
in the indictment out of the possession of the
person mentioned therein without that person’s
consent, and such allegation shall be supported by
proof that the persons indicted intending to take

Provision for cases of
trial for causing grievous
hurt and other similar

Form of indictment in
cases of theft.

_ dishonestly such property out of the possession of

the person mentioned in the -indictment without
that person’s consent moved that property in order
to such taking.

; ! after this -Act shall come
into operation, it shall not be necessary to set forth
the manner in which, or the means by which the
death of the deceased was caused or attempted to
be cuused, but it shall be sufficient in every in-
dictment for murder to state that the person
charged with the offence did murder the deceased
by doing an act with the intention of causing the
death of a human being, or, as the case may be,
Ly doing an’act with the intention of causing such
bodily injury to the deceased as the offender knew
to be likely to cause the death of the deceased, or
by doing an act with the intention of causing bodi-
ly injury to some person, and that the bodily injury
intended to be inflicted was suflicient,’in the ordi-
nary course of nature, to cause death, pr by doing
an act knowing it to be so imminently dangerous
that it must in all probability cause the death of
a human being, or such bodily injury as was like-
ly to cause the death of a human being, and
committing such act without any excuse for in-
curring the risk of caasing death or such injury
as aforesaid, and in every indictment for abetting
murder, or for attempting to commit murder, it
shall be sufficient to state that the person charged
with the offence abetted the murder of the deceas-
ed, or attempted to murder the deceased, as the
case may be.

iX. Upon any indictment for murder; the
Jury may find the person
charged with the offence

murder, Jg:"m‘;“":)‘r find the uot guilty of murder, but

homicide not mmounting to . g}ully of culpul)le_ homi--

murder. cide rot awmounting to
*  wurder.

X. Upon an indictment for the murder of a
child, the Jury may find
the persen indicted not
guilty * of murder, but
guilty of intentionally con-
cealing or endeavouring
to conceal the birth of
such child under Section

Upon' indictment for

Upon _ indigtment * for
murder, Jury may find the
g d guilty of conceal
ing, or endeavouring to
conceal, the birth of a
child.

XI1V.

Torm of indictment in
cases of forgery and utter-
ing, stealing, and embez-
zling, or obtaining by false
pretences.

In every indictment in which it shall be

necessary to mention any
instrument or document,
or to make an averment
or allegation respecting
any instrument or docu-

ment, it shall be sufficient to describe such instru-
ment or document by any name or designation by
which the same is usnally known, or by the pur-
port thereof, without setting out uny copy or
Jac-simile thereof, or otherwise describing the
same, or the value thereof.
XV. In every indictment in which-it shall
. be necessary to allege
e o el g an ntent o dofraud,
alleged or proved. shall not be necessary to
allege or prove an intent
to defraud any particular person, but it shall be
sufficient to allege and prove an intent to defraud.

XVI. If; on the trial of any person charged
A party indicted for With any oftence, it shall
felony or misdemeanour appear to the Jury upon

may be found guilty of an
attempt to commit the
sawe, and shall be liable
to the same consequences
as if charged with and
convicted of the attempt
only. No persons so tried
to be afterwards prosceuted
for the same.

the evidence that the per-
son charged did not com-
“plete the offence charged,
but was guilty of”an
offence within the mean-

the Indian Penal Code
by attempting to commit
such offence, or to cause such oftence to be com-
mitted, and in such attempt doing an act . towards
the commission of such offence, such person shall
not by reason thereof be entitled to be acquitted,
but the Jury shall be at liberty to return as theiv
verdlct that the person accused is not guilty of the
offence charged, but is guilty of an attempt to
commit the same within the meaning of Section
511 of the Indian Penal Code, and the offender
so found guilty shall be liable to be punished in
the same manner as if he had been convicted upor:
an mdlcthent framed under the said Section
for attempting to commit the particular offence

ing of Section 511 of.
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charged in the indictment, and no person so tried
as hercin lastly mientioned shall Le liable to be
afterwards prosecuted for an attempt to commit
the offence for which e was so tried.

XVII. If, upon the trial of any person indicted
for crimiual misappropri-
ation of property, it shall
be proved that he was
guilty of committing theft
of such property, he shall not by reason thercof
be entitled to be acquitted of the offence charged
against him.

XVIILI.

Upon an indictment for
jointly receiving persons
guilty of separately recciv-
ing may be convicted.

If person indicted for
criminal misappropriation
be proved guilty of theft.

If, upon the trial of two or more per-
sons indicted for jointly
receiving stoien property,
it shall be proved that
one or more of such per-
sons separately received any part of such pro-
perty, it shall be law/[ul for the Jury to convict upon
such indictment such of the said persons as shall be
proved to have received any part of such property.
XIX. A person may be indicted and punished
Abettor of sn offence for abetting an offence
may be indicted and which has been committed
* punished in the absence of consequence  of the
the priucipal. abetment, notwithstand
LAY 'y ALY Yo
ing the person who committed the offence shall
not have been indicted or found guilty, or shall
‘not be’in custody or amenable to justice, and
every abettor of an offence may be indicted, tried,
and punished for the abetment asa substantive
offence, and may be tried either jointly with the
principal offender or separately, and punished by
any of Uer Majesty’s Supreme Courts of Judica-
ture which would have power to try the principal
offender, or which would have power to try the
abettor if he had committed the “offence himself,
cither in the place m which he is guilty of the abét-
ment, or in the place in which auy act shall have
been committed in pursuance of the abetment.
AX. A person may be indicted and punished
for dishonestly receiving
orretaining stolen proper-
ty, noiwithstanding the
person by whose offence
the possession of such pro-
perty shall have been traunsferred, or who shall have
criminally misappropriated such property or cot-
mitted criminal breach of trust in respect thercof,
shall not have been found guilty of such offence,
or shall not be in custody or amenable to justice. .
XXI. Itshallbe lawful to insertseveral counts
in the same indictment
against ‘Lhu same person
for diffierent  offences.
jut the Judge, before
whom the person indicted
shall be tried, may direct that any one or more of
the counts shall be treated asa distinct indictment
or indictments, and that the person indicted ghall
be tried thereupon in the same mauner as if such
count or counts had been in separate and distinet
iudictments.

XXI1I.

Receiver of stolen pro-
perty may be indicted and
punished in the absence of
the principal.

Insertion  of . several
counts in the same indict-
ment against the same
persdn.

1f, upon the trial of any indictment for
theft, it shall appear that
the property alleged in
the indictment was taken

If the property alleged
in an indictment for theft
zppear to have been taken

u difierent times, prosecu- oF Dioved at different
tor nced not clect. unless times, the
where more than three R seeion

shall not by veason there-
of be required to elect
upen  which  taking or
moving he will proceed,
GOVT. INDIA BILLS—68

takings, or'more than six
wmonths between the first
sod last teking.

unless it shall appear that there were mare than
three takings or movings, or that more than the
space of six calendar months elapsed between the
fitst and the last of such takings or movings, and
in cither of such last-mentioned cases the prose-
cutor shall be required to elect to proceed for
such number of takings or movings not exceeding
three as shall appear to have taken place within
the period of six calendar months from the first to
the last of such takings or movings.

XXIII. In every indictment for giving or

C fabricating false evidence,
_Torm of indictment for . for using or attempt-
giving or fabricating false . . X
evidence, &c. ing to use_lalse or fabri-
cated evidence, or for
any offence which by the Indian Penal Code is
punishable in the same manner as the offences of
intentionally giving false evidence, or for abetting
or attempting to commit any of the offences afore-
said, it shall be suflicient to set forth the substance
of the oftence charged, without setting out any
part of any proceeding cither in law or in equity,
and without setting forth the commission or au-
thority of the Court or person before whom such
offence was committed.

XXIV. In every indictrifent in which it shall
be necessary to make any
avernent as to any mo-
ney or any note of any
Bank, or any note of
Gavernment payable on demand, ov which by any
law is or shall be declared to be a legal tender, it
shall be suflicient to describe such nioney or note
simply as mouney, without specilying any particular
coin or Bank or other note, and such allegation,
go far as regards the description of the property, shall
be sustained by proof of any amount of coin, or of
any such note as aforesaid, although the parti-
cular species of coin, of which such amount was
composed, or the particular nature of the note,
shall not be proved, and in cases of obtaining
money or any such note or notes as aforesaid by
cheating by proof that the oftender obtained any
picce or pieces of coin, or any such note or notes,
or any portion thereof, or of the value thereof by
chieating, although such piece or pieces of coin or
note or notes may have been delivered to him in
order that some part of the value thereof should
be returned to the party delivering the same ov to
any other person or persons, and such part shall
have been returned accordingly.

XXV.

Coin and Bank or Go-
vernment Notes may be
described simply as money.

It shall not be necessary to allege in
any indictment any cir-
cumstances for the pur-
pose of showing that the

Absence of general ex-
ceptions under the Penal
Code to be assumed.

case does not come, nor,

shall it be necessary to allege that the case does:
not ceme within any of the general exceptions
contained in Chapter I'V. of the Indian Penal Code,
or within the exceptions contained in Section 136,
Section 300, Section 323, Section 324, Section
325, Section 326, Section 375, or Section 499 of
the said Cade, but every charge shall be understood
to assume the absence of all such circumstances,
and it shall not be necessary on the part of the prose-
cutor to prove at the trial the absence of such
circumstauces in the first
instance ; bute the person
indicted shall be_entitled
1o give evidence of the existence of any such cir-
cumstances, and evidence in disproof thereof may.
then be given on the part of the prosecutor. il

XXVI. In proving the existence of circum-
.

Evidence as to general
l‘KL‘L‘PH()n.

.
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stances as a defence under
the 2nd, 3rd, 5th, Gth,
7th, 8th, 9th, or 10th ex-
ception to Section 499 of the Indian Penal Code,
good faith shall be presumed uuless the contrary
appear.
XXVIIL.

Gand faith to Be presum-
ed in certain cases.

In every indictment words used in
describing an offence shall
be deemed to have been
used in the sense attached
to them by the Iudian
Penal Code.
Any .person accused of murder or
of culpable homicide may
be dealt with, tried, aud
punisited by any of Her
Majesty’s Supreme Courts
of Judicature il the act
which shall have caused the, death shall have been
committed wholly or partly within the local limits
of the jurisdiction of such Court, or if the death
shall have taken place within such local limits in
the snme manner as if both the act had heen com-
mitted and the death had taken place within such
local limits,
XXIX. X
Offence may be  dealt
with if cither the act was
done or the consequence

ensued within the juris-
diction.

Words in indictments to
be taken in the sense of
the Penal Code.

XXVIIL.

Trials for murder or cul-
prble homicide if the act
which cnused or the death
took place within the
Jjurisdiction,

Whenever the offence of which any
person shall be accused
shall consist of any thing
wiiich has been done and
of any consequence which
has ensued therefrom, the
person accused may be dealt with, tried, and
punished by ‘any of Her Majesty’s  Supreme
Courts of Judicuture if either the act shall ‘have
been done or the consequence shall have ensued
within the local limits of the jurisdiction of such
Court in the sume manuer as if both the act had
been done and the couseqaence had ensued within
such locul limits.

+ XXX. Whenever o person shall be accused ol
any  oltence  punishable
under Section 411, 412,
413, or 414 of the Indian
Penal Code in respect to
the receiving or retaining
of stolen property, such person may be dealt with,
tried, and punished by any of “Her Majesty’s
Supreme  Courts of Judicature if' the offence by
which’ the possession of the property shall have
been transferred shall have been committed either
wholly or in part within the local limits of the
Jurisdiction of such Court, or if any of the stolen
property shall have been received or retained by
the person accused within such local limits.

XXXI.  Ifany person shall be uccused of any
offence under Section 424
of the [udian Penal Code
of dishounestly or fraudu-
lently coucealing or ve-
moving any propety of himself, or of any other
person, or of dishonestly or frandulently assistine
i the concealment or removal thereof, such person
may e tried, convicted, aud pumished by any of
Her Mujesty’s Supreme Courts of Judicature if’ the
property shall l}“"c been concealed or removed in
any place within the loea] limits of such Court, or
shall have bu«;n removed from any place within
such loeal lnml.s.

XXXLI._ Ifany act sliall have:been committed
or the consequence of any
act shall have ensued on
the boundaries of the local
jurisdiction of such Court,
or 50 near to such bound-

Cases under Section 411,
412, 413, or 414 of the
Peual.Code when part only
of the oflence be committed
within the jurisdiction.

Similar provision as to
cases under Scetion 424 of
the Penul Code.

Provisian for cases on
the boundaries or near the
houndaries of local juris-
diction,

aries as to render it doubtful whether such act vwas
commitied or such consequence ensued  within
such local limits or not, such act or coisequence
way for all purposes be stated, deemed, aud l.i_lkvn
to have bern committed or to have ensued within
such local limits. ;

XXXILL Lf any person shall be accused of
any  offence alleced to
have been committed on
a J(llll'lll‘y ()l' on illly V('y—
age in Briush ludia, such
person may be dealt with, tried, fuul punished by
any of Her Majesty’s Supreme Courts of Judica-
ture if any part of the journey or voyage §hull
have heen ‘performed within the local limits of the
jurisdiction of such Court, or the person accused
shall have been apprehended  within such locul
linnts.

XXXI1V.

Escape from lawful ens-
lU(l_V under sentence.

Provision for the case of
offences committed on a
journey or voyage.

I any person shall escape from any
custody i which he 1s
lawfully detained m pur-
suance of a sentence ol a
Court of Justice, or by virtue of a commutation of
such sentence, or shull be charged with any
offence punishable under Section 227 of the In-
dian Penal Code, or under Section X111, of Act
XXLV. of 1855 (reluting to Penat Servitude ), the
offender may be dealt with, tried, and punished
by any ol Her Maujesty’s Supreme Courts of
Judicature if such person shall be apprehended
and re-tuken within the local liwits o1 the juris-
diction of such Cowrt, orif he was formerly tried
by such Court, or in the case of un escape from
custody if he shall have escaped from custody in
any place within such local limits.

XXXV. Auny person accused of an offence

; : may be dealt with, tried,

Supreme  Court may punished by any of
deal with offence cither ¢ 2

Her Mujesty’s Supreme
Courts of Judicature if
the offence Shall  have
been cither commenced or completed within the
local limits of the jurisdiction of such Court, in the
same manner as if the ofience hud heen wholly
und entirely committed within such local lmits.

XXXVIL. Every Justice of the Peace shall
have power to deal with
any person charged with
an offence for which he
is liable under this Act to be uried by one of Her
Majesty’s Supreme Courts of Judicature in the
same manner as if such offence had been wholly
and entirely committed. within the local limits of
such Court.

XXXVII.

commenced or eompleted
within local jurisdiction.

Justices of Peace may
deal with such oftences.

A former conviction or acquittal
before a Court of  com-
petent jurisdiction * of
any oftence hereby' made
punishable by 'Her Ma-
Jesty’s  Supreme Courts
of Judicature shall be z
bar to any subsequent trial or conviction for the
same oftence,

XXXVIIIL

A former convietion or
acquittal before a compe-
tent Court to be a bar to
subsequent trial or couvic-

tion.
s

‘The provisions of Sections 10, 12,

13, 14, 15, 16, 18, and
23 of the 9th Geo, 4, c.
74, intituled “ An Act for
improving the administra-
tion of Criminal Justice
in the East Iudies,” shall
be deemed to apply to and to include offences
punishable under the Indian Penal Code. Sec-
tion 5 of the said Act shull be deemed to include
culpable howicide, and the words felony or misde-

Certain provisions of 9th
George 4, c. 74, shall be
decmed to apply to and
include offences punishable
under Penal Cade.



meanour in Section 109 of the said Act shall be
deemed to extend to and include any ollence
punishable uuder the indian Penal Code by means
of or in consequence of which the possession of
property shall have been transferred.

XXXIX. No mdictment for any offence shall
! i be held insufficient for
want of the averment of
any matter unnecessary
) tu be proved, nor for the
omission of the words “as appears by the record,”
or of the words “ with force and arms,” or of the
words * agaiust the peace,” nor for the insertion
of the words “against the form of the statute”
justead of “against the form of the .\lill.l.ll(‘h,” or
vice rersi, nor because any person mentioned in
the indictment is desiguited by a name’ of office
or other description or uppellation instead ol his
proper name, nor for omitting to state the time at
which the offence was comuitted in any case
where time is not of the es<ence of the offence,
nor for stating the time tmperlectly, vor for stating
the offence to have been committed ona day
subsequent to the fiuding of the indictment or on
an nunpossible day or on a day that never happen-
cd, nor for want ol a proper or perfect venue, nor
for want of a proper or formal conclusion, nor for
want of or imperiection iu the addition of any de-
lendant, nor for want of the stutement of the
value or price -of anv wmatter or thing, or the
amount of damage, injury, or spoil in uny case
where the value or price, or the amount of damage,
iajury, or spoil is not of the essence of the offence.

XL, Every objection to an indictment for
uncertainty, or for any
formal defect apparent on

No indictment to be
held insufficient for im-
material crrors.

(¢

Formal objections to M-

?";.‘,’:‘““';m‘\;"““mt" \‘\:l»\:.:‘ the face thereol, shall be
peiore '_. : sworn. b % e x5
Court  wmay amend any taken by dewmuirer or

formal defect. motion to quash such in-
dictment liefore the Jury
shall be sworn, and not afterwards ; and every
Coutt before which any objection shall be taken
by demurrer or motion to quash for any formal
[t t, may, if'it be thought necessary, cause the
indictment to be forthwith amended in such parti-
culars by some CHiicer of the Court or other per-
son, and thereupon the trial shall proceed as if no
such defect had appeared.

XLL.  No person prosecuted shall be entitled to
traverse or postpone the
uial of any indictment
found against him at any
Session of Oyer and Ter-
miner or Sessions of Goal delivery; provided al-
ways, thatil the Court, upon the application of the
person so indicted, or otherwise, shall be of opinion
that he ought to be allowed a further time ecither
to prepare for defence or otherwise, such Court
may adjourn the Sessions to any subsequent day,
and may adjourn the trial of such person to such
day or o the next subsequent Session, upon such
terms as to bail or otherwise as to such Court
shiall seem meet, and may re<pite the recognisances
of the prosecutar #nd witnesses accordingly, in
which cuase the prosecutor and witnesses shail be
bound to attend to prosecute and give evidence at
such subsequent day or Session without entering.
into any fresh recognisance for that purpose.

KLII. In any plea of Autrefois convict or

o autrelois acquit, it shall

Provision as to plea of 0 sy fhicient for the person
A‘“I‘Uf(ﬂ! convict or autre- 3 "l
fois acquit - -accusell 1o state that he

has been lawfully convict-
ed or acquitted {as the case may be) of‘the offence
charged i the indictmeut.

No traverse allowed, but
the Court may pustpoue
trial.
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XLIIL® A charge of
an offence under Section
497 of the Indian l’.ennl
Codeshall not be institut-
ed except by the husband of the woman. By
XLIV. A charge of an offence under Segtion
498 of the Indian Penal
Code shall not be insti-
tuted  except by the
liusband of .the woman,
or by the person having
care of such woman on behalf of her hushand.
XLV. Upon the tiial of an indictment for
either of the offencer
meutioned in the last two
Sections, it shall be ne-
cessary to prove that the
charge was instituted by
the husband, and that the indictment is prosecuted

* Prosccution for adultexy
not to be instituted except
by the husband.

Prosccution for enticing
away a married woman not
to he iustituted except by
hushand or person in charge
of the woman,

On trial of offence under
two Sections, proof ne-
of the husband
inginstituted the charge.

3

by him,

XLVI.

Definitions.

In the construction of this Act, unless
where a contrary iunten-
tion appears (rom the
context, the word ¢ Indictment” shall be under-
stood to include “information,” « inquisition,” or
“presentment,” as well as “indictment,” and
also any “plea, ” “replication,” or other pleading ;
and the terms “finding of the indictment” shall
be understood to inelude “ the taking of an inquisi-
tion, the exhibiting of an information,” and the
making of a presentment; and words importing
the singular number or masculine gender shall in-
clude several peisons and parties, as well as one
person or party, and females as well as males, and
bodies corporate us well as individuals,” and
several matters and things as well as one matter
and thing, Words which refer to acts done shall
includeiliegal omissions, the words  British India”
shall denote the territories that are or shall ‘be- «
come vested in Iler Majesty by the Statute 21
and 22 Vie,, e. 106, entitled “ An Act for the better,
government of Tudia,”” except the Settlement of
Prince of Wales' Island, Singapore, and Malacca ;
and the word ““property ”shall be understoad to
include goouds, chattels, money, valuable securities,
and every cther matter or thing, whether real or
personal, upon or with respect to which any
offence may be committed. y

XLVIL " Wheneverfany person ehall be sentenc-
ed by any of Iler Mujes-
ty’s Supreme Courts of
Judicature o rigorous
imprisonment,  or to
imprisonment with hard
labour, or to solitary confinement, he shall be® im-
prisoued in the House of Correction, whether
such House of Corgection be under the control of
the Sheriff or not. “The "keeper of the House of
Correction shall receive the person so sentenced,
and shall be responsible for his safe custody.

XLVILL Whenever any person shall be sen-

tenced by uny of Her Ma-

jesty’s Supreme Courts of
Judicature to transpor-
ation or penal servitude,
such perscus shall be kept
in the ITouse of Correction as the place of inter-
mediate custody, whether such House of Coriec-
tion be under the control of the Shefiffor not.
The keeper of the [House of Correction shall
teceive the person so sentenced, aud shall be
responsible for his safe custody.

XLIX. If the Sheriff be not the Officer in

: : whom the control of the
1 the Sheriff be not the 370,68 of Correction is

Persons  sentenced  to
rigorous confinement may
be imprisoned in House of
Correction.

Persons  sentenced to
transportation  or  Penal
servitude may he kept.in
the House of Correction.



‘ot Fort: William in Bengal.

+ -at Madras aud Bombay.
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“Xecped of the Mouse of vesled, he shall cause any

Correction, how he shall person sentenced as afore-
proceed. sail to be delivered to
the keeper of the House of Correction, together
with a warrant to be signed by a Judge of the
said Supreme Court authorising the detention of
such person. Such keeper shall be bound to re-
ceive the person so delivered over to his custody,
and shall be responsible for the safe custody of
such person.

L. All Constables and Police Officers are

hereby empowered to aid

All  Constables, &, and assist the Steriff in
“bound to assist. carrying to the House of

Correction any person sentenced as aforesaid.

LI. If the Sherifl be not the Officer in whom
the Control of the House
of Correction is vested,
he shall be absolved from
all responsibility in respect of the custody of any

erson sentenced as aforesaid from the time such
person shull be delivered over to the custody of
the keeper of the IHouse of Correction,

LII. Whenever any person shall be sentenced
by a Justice of the Peace
or Police Magistrate to
rigorous imprisunmcpl,
labour may he ‘committed  OF {0, 1mprisoument .\"llll
‘to the Iouse of Correc- hardlabour, forany offence
tion. committed within the lo-

cal limits of the jurisdic-
tion of any of Ier Majesty’s Supreme Courts of
Judicature, the person so sentenced shall be com-
mitted to the custody of the keeper of the House
of Correction, whether such House of Correction
'be under the control of the Sheriff' or not.

LIII. From and after the passing of this Act,

S all persons who are con-

Prosision for persons  f,00 4t the date of the
mow in the Iouse of Cor- 3 e e
T passing of this Act in the
: House of Correction,
.whether under the sentence of any of ITer Majesty’s
Supreme Courts of Judicature, or of -any Justice
of the Peace or Police Magistrate, shall be consi-
dered to be and shall remain in the cestody of the
Officer in whom the control of such House of
Correction is vested, whether such Officgr be the

Sheriff absolved from
respousibility.

Person sentenced by
Justice of Peace to rigor-
ous, imprisonment or hard

_Sheriff ormot, and such Officer shall be responsi-
.ble for the safe custody of all such persons.

LLV. This Act shall commence and take effect
in Her Majesty’s Supreme
Court of Judicature at
Fort William in Bengal,
or in any Court to which the whole or any part of
the Criminal jurisdiction of that Court shall be
transferred, from the time of the passing thereof,

Commencement of Act

-and shall, so far as the same is applicable, extend
toall indictments and proceedings in respect of

any offence punishable under the Indian Penal
.Code, which have been or shall be instituted or
~commenced in the said Court, orin any other
C?urt to which the whole or any part of the Cri-
,m:;ml Jurisdiction of such Court shall be transfer-
red. 3

LV. This Act shall commence and take effect

Commencement of Act indlerMajesty’s Supreme
Courts of Judicature at
: : Fort St. George and
\Bombay respectively, or in any Cowit to which
_the whole or any pait of the Criminal Jjurisdiction
of those Courts respectively shall be transferred,
from the time at which it shall be notified in the
Official Gazette by an order of the Governors in
‘Cauncil of Fort St. George and Bombay- respec-

tively, that the Act is to take effectin such Courts;
and from such time the provisions of the Act shall,
so [ar as the same is applicable, extend to
all indictments and proceedings in respect of any
offence punishable under the Indian Penal Code
which have been orshall be mstituted or commeuc-
ed in the said Courts, or in any other Courts to
which the whole or any part of the Criminal
jurisdiction of such Courts shall be transferred.
LVI. From the time at which this f\ctfs?]nll
; o take effect in any of Her
fnr‘\:éllc};]‘:.}f' i1 2dbow Majesty’s Supreme Courts
of Judicature, as provided
in the last two preceding Sections, Act XVI. of
1852 is repealed so [av as it relates to indictments
and procecdings in such Court, except as to offen-
ces not punishable under the Indian Penal Code.

STATEMENT oF OBJECTS AND REASONS.

This Bill is introduced at the request of the
Tlonorable and learned Chief Justice at Calcutta.
The principal object of the Bill is to adopt the
procedure of Her Majesty’s Supreme Courts of
Judicature to the trial of offences punishable under
the Indian Penal Code. On the Ist January last
the substantive Criminal Law relating to offences
and persons within the jurisdiction of the Supreme
Courts of Judicature underwent the same complete
change as in piaces beyond the limits of the juris-
diction of those Courts. There is now one uni-
form substantive Criminal Law for all India,
namely, the Indian Penal Code ; but while, contem-
porancously with the introduction of the Indian
Penal Code, a Code of Criminal Procedure has
been given to the Mofussil Courts, which has been
prepared in reference to that Code, and is well
snited to carry out its provisions, the Code of
Criminal Procedure previously in force in the
Supreme Courts of Judicature is still in force in
those Courts. ‘Two Criminal Sessions for the trial
of' offences punishable under the Indian Penal
Code have already been held at Calcutta, in the
course of which the unsuitableness of the present
law to offences fulling under the Indian Penal
Code was very apparent, and some inconvenience
was experienced. Similar inconvenience will con-
tinue to be experienced until this Bill is passed,
and I have therefore been desired, in introducing
the Bill, to ask for the suspension of the Rules of
the Council, witha view to the Bill being passed
into law at once. .

The Bill has been prepared by the Honorable
and learned Chief Justice, Sir Barnes Peacock,
with the assistance of his Honorable and learned
colleagues.

With regard to Madras and Bombay, I may
mention that, although the Bill is so framed as to
make it of general application, it is proposed to
leave the time at which the Bill should take effect
in those Presidencies to be determined by the
local Governments. This will give the Hlonora-
ble and learned Judges of Her Majesty’s Supreme
Courts of Judicature at Madras and Bombay,
w!\om there is uot time to consult, an opportunity
of stating, in communication with the local Go-
vernments, any objections they may have to any
of the Provisions of the Bill before it comes into
operation in their Courts.

(Signed)
9th April 1862,

H. B. HaringToOx.

M. W\;un,
Depy. Secy. to the Govt. of India,
: Home Department.
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The following Bill was introduced into the Council
_of the Governor General of India for the purpose of

making Laws and Regulations, on the 9th April 1862,

and was referred to a Select Committee, who will make

a report thereon after the 12th July next : —

A Bill to provide for the Dissolution of the Subor-
dinate Medical Officers’, Widows,” and Orphans’
Fund, and the Distribution of the Lunds belong-
ing thereto.

Whercas, by certain Regulations prepared and
adopted by certain members
of the Subordinate Medical
Department, a Society was established at Ferozepore,
in 1852, for raising a Fund called “The Subordinate
Medical Officers’, Widows’, and Orphans' Fund,” the
interest, dividends, and proceeds of which IFund were
directed to be applied in making provision at certain
specified rates for the widows and children of the sub-
cribers, and it was directed that such provision should
be made solely out of the interest and dividends of the
said Fund ; and whereas a petition has been presented
to His Exccllency the Governor General in Council by
certiin subscribers and members of the said Society,
stating that no subscriptions have been contributed to the
said Fund since the year 1857, and that in consequence
thereof, and of the deaths of several of the subscribers
to the said Fund, no steps have or can be taken to
make the provision intended by the Regulations of the
said Fund, and that no pensions whatever have, since
the year 1857, been paid to any of the persons entitled
to the benefits of the said Fuud, and that, therefore, the
expectations of the founders of the I'und have been dis-
appointed, and the objects for which such Fund was
established have failed ; and praying that an Act may
be passed to wind-up the affairs of the said Fund; and
whereas no provision is made in the Regulations of such
Fund for the dissolution thercof, or the distribution of
the funds belonging thereto, and it is expedient to make
provision for the same by law ; It is enacted as follows :—

I. On the petition to the Supreme Court of Judi-
cature at Fort William in
Bengal, of a majority of the
subscribers of the said Sub-
ordinate Medical Officers’,
Widows’, and Orphans’ Fund, or of any ten subscribers
of the Society and pensionaries on the said Fund pray-
ing for the dissolution of the said Society and the wind-
ing-up of the affairs of the said Fund, it shall be lawful
for the said Supreme Court to make order for the same
on the said petition, as fully as if the petitioners pro-
ceeded by information or bill, and as if there were par-
tics'defendants, and as fully as if the Regulations of
the said Fund provided for the winding-up of the said
Fund; and it shall be lawful for the said Court to make
order for ascertaining and declaring the rights which
attach on the said Fund, and for taking the accounts
of the said Fund, and for the apportionment, division,
and. distribution of the said Fund; and for the ascer-
tainment of the nature and numbers of the different
claims on the said Fund, and of the persons having or
entitled to make the said claims ; and for the payment
of the proper costs of the subscribers of the said
Society, and of all parties conducting or otherwise
concerned in the matter of the said petition and sub-
sequent proceedings for winding-up the said Fund.

IT.  Tu shall be lawful for the said Court, in such way
as they may think fit, to ob-
tain the assistance of an Ac-
countant or Actuary the bet-
ter to enable the Court to determine any matter relating
to the division and distribution of the Fund, and to act
upon the certificate of such person; and in case it shall
be deemed necessary to make any reference to the Mas-
ter in Equity of the said Court in the matter of such
petition, it shall be lawful for the said Court to order that
the Master in Equity shall be at liberty in like manner

to obtain the assistance of an Accountant or Actuary.

III. In the cases of pensioners or persons entitled
to become pensioners who
shall consent to commute
their pensions, it shall be
GOVT. INDIA BILLS—69

Preamble.

On petition, the Supremo
Court may order the wind-
ing-up of the Fund,

Accountant  or
may be employed.

Actuary

Pensions may be com-
muted.

.

~1

lawful for the Court to order thatethe amoupts to be
paid in commutation, shall be settled, invested, or paid
in such manner as will give the several persons therein
interested the full benefit thercof.

IV. In the cases of pensioners or persons entitled
to become pensioners, who
shall refuse to commute their
pensions, it shall be lawful
for the Court to order a
sufficient sum to be set apart out of the said Fund to
provide for the due payment of such pensions. The
said Court may also sanction and give effect to any
arrangement which it may deem just and sufficient for
the future payment of any commuted sum or uncom-
muted pensions, by any Life Insurance Company will-
ing to undertake the payment of such pensions.

V. Guardians of minors, pensioners, and of minors,

{ if any, entitled to become

Caro of minors entitled to,y,gionerg on the said Fund,
pensions. .

shall have full power and
authority to consent on their behalf to commute the .
pensions of the minors for a fixed sum; and the said
Court shall have full power and authority to give effect
to such consent, and to make such order as the said
Court may deem just for the application of the said
commuted sum for the future benefit of the infant ;
and if there be no guardian, the mother, during her
widowhood, may act as guardian, unless the Court shall
otherwise order, and, if neccessary, the Court may
appoint a guardian for any miuor,

VI. Individing and distributing the said Fund,

Every mart of the Funa CCTY bart thereof ‘which
e buyupr;rlicd shall not be awarded by the

= Court to members or repre-
sentatives of deceased members, may, if the Court
shall think fit, be applied for the benefit of pensioners
or persons entitled to 1 pensioners, whether they
shall consent to commute their interests or not.

VIL. With a view to expedite the distribution of

> the surplus of the said Fund
ang&"")ﬂ;’;’h"‘"y be mado i1 oo nu':l above what may
probably be nccessary to
provide for the pensions, the said Court shall have full
power and authority at any time to order payment of a
dividend of the said probable surplus to the persons
cntitled to the same, although the exact surplus and the
exact amount of charges may not then be ascertained,

VIIL. For the purpose of winding-up the snid Fund,

3 and finally closing the ac-
counts thereof, the like pro-
X ceedings shall be had for the
bringing in of claimants on the said Fund, a8 in ordinary
administration suits for bringing in creditors and other
persons ; and claimants being pensioners or entitled to
be pensioners, who may neglect to comein in due course,
or within the thme limited for that purpose, shall be
deemed to have consented to commute their pensions ;
and a final distribution may be made of the said Fund.

/

Monoy may be invested,
or other arrangement made
to pay pensions.

Mode of hringing in claim-~
ants,

STATEMENT OF OBJECTS AND REASONS.

The explanation given by the late Mr. Ritchie on
moving for leave to bring in the Bill on the 5th of March
1862, was thus reported :—

e stated the Socicty which it was intended (o
dissolve was established by the Subordinate Medical
Officers of Government in 1852 at Ferozepore, the
object being to provide for their Widows and Orphans,
and the pensions were to be payable out of the interest
on the Capital. But during the mutiny all subscriptions
stopped, and the affairg of the Society fell into g0 much
confusion, that it was now necessary to afford relief by
winding-up the affairs through the medium of the Su-
preme Court, in the manner adopted in 185§ in the case
of the Benfal Mariners’ and General Widows' Fund.”

The Bill strictly follows the précedent of the Act
XXILV. of 1856 for winding-up the Fund mentioned by
Mr. Ritchie, and is adapted to meet a case which ap-
pears to be of a very similar description. - After tlie Bill
is introduced iuto the Counct, its publication will‘afford



an opportunity to any subsciiber who may not have
been pi-viously consulted to consider its provisions.
(Signed) Cecin Beanox.
3rd April 1862.
' M. WywLig,
Depy. Scey. to the Govt. of India,
Iome Department.

The following Bill was introduced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 9th April 1862,
and was referred to a Select Committee, who will make a
report thercon after the 12th July next:—

A Bill to Amend Act X. of 1839 (to amend the law
relating lo the Recovery of Rent in the Presidency
of Fort William in Bengal) so far as it relates to
the Territories under the Government of the
Licutenant Governor of the Nortl-Western Pro-
vinees.

Whereas it is expedient to amend Act X. of 1859
(to amend the law relating
to the Recovery of Rent in the
Presidency of Fort IWilliam in Bengal) so far as it

relates to the Territories under the Government of the

Lieutenant Governor of the North-Western Provinces ;

It is enacted as follows :—
I. In addition to the suits specified in Sections
XXIII. and XXIV. of Act X,
Suits cognisable by Collee- o 1859, the following suits
tors in ntlrllu‘uu to }I}o»o Bpe= I p ol b nisabl ]"’ the
cified in Scetions XXIIL and 520 oS TLRY RIS
XXIV. of Act X. of 1839. Collectors of Land Revenue
under the provisions of the
said Act, and, except in the way of.appeal as provided

“in the said Act, shall not be cognisable in any other Court

or by any other Officer, or in auy other manner, that

is to say :—

1s¢.—Suits by Lumberdars for arrears of Government

Revenue payable through them by the co-sharers whom
they represent.

2nd.—Suits by co-sharers in a joint undivided estate

for their share of the profits of the estate after payment
of the Government Revenue and village expenses, or
for a settlement of accounts.

II. Suits instituted under the preceding Section
shall be instituted within
three years from the date
when the arrear of Revenue,

or the amount of profits claimed, shall have become due,
or if the suit be for an arrear of Revenuc or for profits
due at the passing of this Act, it shall be instituted with-
in three years after the passing of this Act, or «within
the period now allowed for the institution of such suits
in the Civil Court, whichever may first expire. If the
suit be for a settlement of accounts, the suit shall be
brought within one year after the expiration of the year
to which the accounts relate, or, in th®case of any claims
for such settlement now existing, within one year from
the passing of this Act, or within the period now allowed
for the institution of such suits in the Civil Court,
whichever may first expire.

IT1." In any suit falling under Scction I. of this Act

in which the Coliector shall

Collector to makearrange- award a sum of money on

ment forsatisfaction of award  account either of an arrear

“X;:Ix-oe::?lll::g":gaﬁ :;'15;"":"[’ ‘1?,:‘ of Government I'wvs-nm- or

share of tho Estate belonging of profits, if the Collector
to tho party against whom shall consider that the sale
the award is made. of the share of the estate

" belonging to the party
against whom the award is made is objectionable, and
that satisfaction of the award may be made by a tem-
porary alienation of such shar®, it shall be competent
to the Collector to make provision for the satisfaction
of the award, By transferring the share of the estate of
the judgment-debtor to any of the other co-sharers for
such period and on such terms as he may think proper,
or he may make such other arrangement for the satis-
faction of the award as the circumstances of thic case
will admit of; instead of proceeding to a sale of such
share. : "

Preamblo.

Limitation of suits undor
preceding Scction.
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1V. Orders passed by a Collector under the

Orders of Collector under 1886 preceding Section sh;\llr
preceding Section subject to be snb_pcct‘ u_) revision by
Tevision by Commissioner, the Commissioner of the
but not open to appeal to  Division, butshall notheopen
Civil Court. to appenl to the. Civil Court. *

V., From the date of the passing of this Act,

e tianlto s on oral Section LXXXVI. of the said
application at the time the Act X. of 1859 Sh’"l‘l cease to
dceree is made, and on writ- have effect in the Territories
ten application thereafter. under the Government of the
Licutenant Governor of the North-Western Provinces,
and the following Section is enacted in lieu thereof :—

s Process of exccution may be issued against either
the person or the property of a judgment-debtor, but
process shall not be issued simultancously against both
person and property. Such process may be issued on
the oral application of the judgment-creditor, his agent,
or mooktear, made at the time the decree is passed, or
thereafter upon the written application of the judg-
ment-creditor, his agent, or mooktear. Process of
exccution ngainst the person or movable property of a
debtor shall be in the form (B or F) contained in the Sche-
dule to the said Act X. of 1859, or to the like effect.”

VI. Section CXII. of the said Act X. of 1839 shall
be read as if the words ““or
where the rent of a puttee
is not collected by a lumber-
dar, through the pattecdar who is entitled to collect
the rent” were added at the end of such Section.

VII. Doubts having been entertained as to whether
the decisions passed by a
Zillah Judge in regular ap-
peal under Act X. of 1859
are open to special appeal, it
is hereby declarcd that it was the intention of the said
Act that such decisions should be open to special appeal
to the Sudder Court in the same manuer, and sub-
jeet to the same rules, as the decisions of Zillah Judges
passed in regular appeal are open to special appeal under
the Code of Civil Procedure.

VIII. If any person shall be arrested under Section

"W £ 3 ‘¢

Protedure o arrost ol pors (,:\_LV. of the said Act X. of
son under Section CXLV. of 1539, he shall be brought
Act X. of 1859. before the Collector with all

convenient speed, and the
Collector shall proceed forthwith to try the ease. If the
case cannot be at once heard and determined, the Col-
lector may,if he think fit,require the party arrested to give
security for hisp erson whenever the same may be requir
cd. Indefault of such security, the party arrested may
be committed to the Civil Jail until the case is tried.

IX. This Act shall be read and taken, in the Ter-
ritories under the Govern-
ment  of the Lientenant
Governor of the North-Western Provinces, as part of
the said Act X. of 1859.

Addition to Scetion CXII,
of Act X. of 1859.

Special appeal from deci-
slons of Zillah Judge under
Act X. of 1859,

Construction of Act.

STATEMENT or OBJECTS AND REASONS.

Act X. of 1859, which this Bill proposes to amend,
coufers original jurisdiction on the Revenue Courts in
Bengal in all cases of dispute arising between landlord
aud tenant and between landlord and agent; but there
15 amother class of cases of a somewhat analogous charac-
ter which, as the Act is now framed, are not embraced
byit. Lallude to disputes arising in Joinc undivided
¢states between the lnmberdar, who is the recognised re-
presentative of the other sharers in such estates, and, as
such, pays the dues of Government and the co-sharers
whom he represents, whether on account of the portion
of Government revenue payable by such co-sharers, or
any of them, or relating to the adjustment and distribu-
tion amongst the several sharers of the profits of the
estate after payment of the Government revenue and
the village expenses. The reasons which induced; the
Legislature to vest the Revenue Courts in Bengal with
jurisdiction in the cases hrought within their cognisnnce
as Courts of first instance by the Act of 1859, seem to

. apply with nearly equal force to casessuch as those

just mentioned. The omission to include such cases
in the Act was, I have reason to belicve, simply an
inadvertence.  The omission was discovered by the



Board of Revenue for the North-Western Provinces
before "Act X. of 1859 became law, but it was not
brought to my notice until after the passing of the Act,
and there were particular reasons at the time which
appeared to render it unadvisable to apply to the Legis-
Jature for an immediate alteration of thelaw. The first
Section of the Bill is intended to supply the omission.

Section 112 of Act X. of 1859, which applies to dis-
traint, provide first that no sharer in a joint undivided
estate, shall exercise the powers of distraint except
through a manager authorised to collect the rents of the
estate on behalf of all the sharers ; and secondly, that in
putteedarce estates in the North-Western Proviuces,
distraint shall be made only through a lwmberdar.
The object of these restrictions is obviously to prevent

~two or more processes of distraint being taken out
—zainst the same crop by different sharcholders possess-
ing, not a separate, but only a joiut interest in the land
ou which the crop is growing or was grown, and there
can be no doubt that the restrictions are very proper.
But the Board of Revenue for the North-Western Pro-
vinces have pointed out that while it would not be
expedient to vest the powers of distraint in all puttee-
dars, its limitation to lumberdars only is, in some ‘in-
stauces, productive of inconvenience ; that although the
Jumberdars are invariably responsible for the revenue
which is paid through them, there are putteedarce
estates in the North-Western Provinces coutaining
puttees of which the vents are not collected by a lum-
berdar, but by putteedars, who are responsible to the
lumberdar for their quota of the revenue and of the
village expenses ; that it would scem equitabie that the
power of distraint should be conferred on those who are
entitled to collect the' rent, aud that, to thig end, it
would be sufficient to add to Section 112 the following
words :—viz., “ or where the rent of a puttce is not
collected by a lumberdar through the putteedar who is
entitled to collect the rent.,”” 1 concur with the Board,
and in the sixth Scction of the Bill I propose to amend
the existing law in the manner recommended by them.

The seveath Section is of a declaratory character,
and has for its objects to remove doubts which have
arisen as to whether it was intended that the decisions
passed by Zillah Judges in regular appeal under Scetions
160 and 161 of Act X. of 1859, fromn dccisions of the
Revenue Courts, should be open to special appeal to
the Sudder Court. The point has, I understand, heen
determined in the affirmative by the Sudder *Courts
at Calcutta and at Agra, and I think there can be no
doubt as to the correctness of their decision. An
amendment of Act X. of 1859 being found necessary,
it is considered advisable to give the force of law to the
ruling of the Courts.

The only other Section of the Bill which 1 deem it
necessary particularly to motice, is the one which pro-
poses to give to the Revenue Courts, when making an
award for an arrear of rent or revenue, power to grant
immediate execution on the verbal application of the
judgment-creditor. This power has lately been given
to the Civil Courts in all cases of debt, damage, and
the like, to the amount of 500 Rupees, and it is consi-
dered that the same power may Le properly possessed
by the Revenue Courts in suits falling within their
cognisance under Act X. of 1859.

Provisions similar to the last two mentioned by me
are contained in a Bill to amend Act X. of 1839 now
before the Legislative Councii of Bengal. That Bill
contains other provisions, some of them of a penal
character, the extension of which to the North-Western
Pravinces is, 1 am happy to think, not called for by
anything in the state of that part of the country. -

It only remains for me to mention that it is proposed
to restrict the Bill in its application to the Territories
under the Government of the Lieutenaut Gevernor of
the Narth-Western Provinces.
26tk March 1862, (Signed) H. B. Hamixciox.

M. WyrLrg,
Depy., Secy. to the Gost. of India,
: Howme Department.

The following Bill was introduced intos the Coungil
of the Governor General of India for the purpose of
making Laws and Regulations on the 9th April 1862,
and was referred to a Select Committce, who will make
a report thereon after the 12th July next :—

A Bl o Provide fir the Registration of
Assurances.

Whereas it is expedient to consolidate and amend -

Proamabla: ® the laws relating to the Re-
) gistration of Assurances ; It
is enacted as follows :—

I. Regulation XXXVI. 1793 (for establishing a
Registry for Wills and Decds
Jor the transfer or mortyuge
of real property), XXVIIL. 1795 (for extending to the
Province of Benares, Regulation XXXV, 1793, enti-
tled <A Regulation for establishing a Registry for
il'ills and Deeds for the trazsfer or morlgage of real
property),” XNIL. 1803 (for establishing a Registry
Jor IVills and Deeds for the lransfer or mortgage of
veal properly in the Provinces ceded by the Neaweb
Vizier to the Honorable the IEnglish East India
Company), Seetion XVII. Regulation VIIT. 1805 (for
extending lo the conquered Provinces siluated wilhin
the Dooal and on the right bank of the River Jumna,

Laws repealed.

« and to the tervitory ceded lo the Honoralble the English

Last India Company in Buadlecund by the Peishwa,
such of the Laws and Regulations established for the
tnternal government of the Provinces ceded by the
Nawab Vizier to the Honorable the English Bast India
Company, as have not been already extended to those
territories, and for revising and amending cerlain parts
of the said Laws and Regulations) so far as it relates
to Regulation XVIL. 1803, Section XXXII. Regula-
tion XII. 1805 (for the settlement and collection of
the Public Revenue in the Zillak of Cutlack, including
the Pergunnahs of Puttespore, Kwmmardichour, and
Dograe, at present included in the Zillah of Midnapore),
Regulation XX. 1812 (for modifying some of the pro-
vistons conlained in the cxisting Regulations respecting
the Registry of Deeds, and for establishing a Register
of engagewents for the delivery of Indigo), and Regu-
lation IV. 1824 (to provide more effectually for the
Office of the Legister of Deeds), of the Bengal Code ;

Regulations XVIL. 1802 (for establishing a Registry for
IV ills and Deceds for the transfer or morlgaye of real
praperty), and XIL. 1831 (Lo provide more effectually
Jor the Office of Register of Deeds), of the Madras
Code; and Regulation IX. 1827 (for establishing a
Register of Title-Deeds, and a General Register of
Deeds, Obligations, and otker Writings in each Zillak
subordinate to the Presidency of Bombay), of the
Bombay Code; and Acts XXX. of 1838, L. of 1843
(for amending the law concerning the Registration of
wrillen conveyances and other instruments ({ﬂ'ediu}/
titles and other inlerests to land), XIX. of 1843 (for
amendiny the law respecting the Registration of certain
Deeds), 1V. ot 1844 (to amend the law regurding the
Registration of Decds), XVELL. ol 1847 (for curing the
invalidity in the Registralion of Deeds arising frow ihe
Juact of having been registered by persons not_ duly ap-
pointed or on other than Court days), and X1. of 1851

(for the custody of Registers of Deeds in the Presidency
of Bengal), shall be repealed from and after the
of —-136—.

e

II. The local Government of every Presidency and

place shall establish, within
7 the territories subject (o such
Government, af such place as to it shall seem fit, an
Oitice to be called the General Register Office, and may.
appoint an Officer to the charge of such Office, who
shall be called the Registrar General of the Presidency
or place for which he is appointed, and who sRall receive
such salary as shall be authorised by the Gevernor
General of Iudia in Council. Whe lacal Government
may declare and constitute the Board of Kevenue, where
there is a Board of Revenue, or any other Public Office,

day

Geueral Register Oftice. |
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tn be such General Register Office, and all the provi-
sions of this Act which apply to such Registrar General
shall apply to such Board or other Office so declared
and constituted.

I1I. The local Government shall establish in every
District “an Office to be
styled the District Register
Office, and also such number
of Deputy Register Offices as, in the judgment of the
local Government, may be necessary for the purposes
of this Act.

IV. The Judge of the District Conrt, or, in t}le

. Presidency of Bombay, the
m:‘"l;f: I;':(’l“cl?::::f;,s "I‘l‘;? Assistant ‘Judge, where such
gistrars. Assistant Judge exists, shall
be the District Registrar of
the District in which such Court or Assistant Judgze
may have jurisdiction ; and the Judges of the Civil
Courts subordinate to the Judge of the District, and
such other Public Officers as the local Government may
sclect, shall be Deputy Registravs of such District.

V. Tt shall be lawful for the local Government
to appoint such otherpersons,
not being Public Officers, as
such local Government shall

Establishment of District
and Deputy Register Offices.

Appointment of persons
not Public Officers to be
Deputy Rogistrars.

trars, and, with the sanction of the Governor General
of Indin in Council, to assign to the persons so appoint-
ed such salaries as to such local Government may
appear necessary.

VI. Such divisions of Districts shall be assigned
o A to the Deputy Registrars
Divisions of Districts. o ointed under the lust two
preceding Sections as the local Goverament shall see
fit, and the local Government may irom time to time
alter the limits of such divisions.

VII. Incase of the death, o;)nbscncc on lenve of
any Deputy Registrar, it
nb:c‘:’c":'é‘;“‘,::;n:}:.°"5° & shall be lawful for the Dis-
trict Registrar to appoint
any person whom he may think proper to take tempora-
y charge of the Office of such Deputy Registrar, and to
register deeds in the same manner as if such person had
been appointed to the Office by the local Government,
In case of the absence of any District Registrar, or of a
vacancy occurring in the office of any District Registrar,
the Officer whose duty it is to carry on the Judicial
functions of the Officer who by this Actshall act as Dis-
trict Registrar, shall, during such abserce or vacancy, be
the District Registrar. ;

VILI. Tt shall be lawful for the local Government,
with the sanction of the Go-
vernor General of India in
Council, toallow such Establishments to the General
Register Office and to the District and Deputy Regis-
trars a8 may be necessary for the purposes of this Act.

IX. The General chistr::; i\)ml the ]ac\'crnl District

and Deputy Registrars shall

Sl et use o sc{:l I;cnring the follow-

ing inscription in English and in such other language

ag the local Government shall direct : “The Seal of the

Registrar General” (or of the Registrar or Deputy Re-
gistrar of—).

X. The local Government shall provide for the
Office of every District and
Rk Deputy Rogisirnr such books
as may be necessary for the purposes of this Act, and
such books shall contain printed forms for the entries to
be made thercin, and the pages of such books shall be
consecpuvely numbered in print, and the number of
pages in each book shall be certified by the Officer by
whom suh  books shall be supplied.” The local Go-
\'erun:fnt sgall further sup-
¥ e  Of [ ev
District Registrar with a fire-proof’ hoy ﬁt%eh'edus:d c;;
hereinafter provided.

Establishmnents,

“Fire-proof boxes,

sce fit, to be Deputy Regis-

XI. No Instrument ecxccuted after the—day
of——186—, which pur-
ports or operates to create,
transfer, or extinguish any
right, title, or intex:est of
the value of One hundred Rupees or upwards in any
immoveable property, not being a lease for a period not
excceding one year, and no Instrument exccuted after
the said date, which acknowledges the receipt or pay-
ment of any consideration on account of the creation,
transfer, or extinction of any right, title, or interest of
such value as aforesaid in any immoveable property
(not heing such a lease as aforesaid), _shall be recelved
in evidence in any civil proceeding in any Court of
Justice, or shall be acted on by any Public Officer

Certain Instraments if no-
rogistered not to be received
in evidence.

unless the same ke registered within the time preserib=,

ed by this Act.

XII. Any of the following Instruments cxccuted
after  the _said day
of——186——, may be
registered under this Act :—

Any Instrument which purports or operates to
create, transfer, or extinguish any right, title, or
interest of less value than One hundred Rupees in any
immoveable property.

Any Instrument which acknowledges the receipt or
payment of any consideration on account of the creation,
transfer, or extinction of any right, title, or interest of
such value as aforesaid in any such immoveable property.

Any lease for a period not exceeding one year.

Any Iustrument which purports or operates to create,
transfer, or extinguish any right, title, or interest in
any moveable property.

Wills, Codicils, and ‘Authorities to adopt.

Decrees of Courts and awards of Arbitrators.

Contracts, bonds, deeds, and other obligations.

Instruments which may be
registered.

XIII. No Iustrument of cither of the descriptions
mentioned in Section XI.
which shall be exccuted after
the  said——day
186——, except Instruments cxccuted within three
months from that date, shall be accepted for registra-
tion, nnless presented for that purpose to the proper
Oificer within three months from the date of the exe-
cution thercof; and no Instrument of any of the
deseriptions mentioned in the last preceding Section
otherwise than a Will, Codicil to a Will, or authority
to adopt a son, which shall be exccuted after the said
——day of——except as aforesaid, shall be ac-
cepted for registration, unless so presented within six
weeks from the date of the execution thereof, ‘

When Instruments must
be presented for Registration.

of ——

XIV. The parties, their heirs, representatives, or
assigns to any Instrument of
the descriptions mentioned
in Scctions XL and XII. of

this Act, which shall hs
been exceuted before the s:ni(liclhvs ]o“lix

before the expiration of three months from the time
when this Act shall come into operation, may have
su_ch .[ustn!mcuts registered in the manner provided by"
this Act, if such Instrnment shall be presented for-

Registration of transfors
executed before passing of
this Act, &e.

registration within twelve months from and after the

time when this Act shall come into operation. If an

party to the Instrument be dead, the heirs, representa’:
tives, or assigns of such party
: shall be permitted to testify
the exccution of such Instrument on satisfyine the
District or Deputy Registrar of his or their identity and

representative character, as provided in Scction XXIV
of this Act. - ;

X¥V.

Provjso.

Any Will, Codicil to a Will, or anthority te’

P

Registration of Witls, ke, 20CP¢ & Son after the decease

: of the person giving such
;mth_on;)', may at any time be registered in the manner
aereinaiter provided by the person making such Will or
Codicil or giving such authority.



XVI.

Instruments for registra-
tion by whom to be presented.

Every Instrument to be registered under this
Act, not being a Will, Codicil
to a Will, or an authority to
adopt a son, shall be present-
ed at the Office of the Deputy or District Registrar in
which such Instrument is to be registered by all the
parties thereto, or by the heirs, representatives, or as-
signs of such parties, ov by the authorised Agents of
such parties, or of their heirs, representatives, or assigns
under a power of attorney, special or general. But no
such power shall be recognised for the purposes of this
Act unless it shall have beeun deposited by the person
executing the same in the Ofiice of the District or De-
puty Registrar in which such Iustrument is presented
for registration, or shall have been delivered personally
by such person to such Deputy or District Registrar.

XVII. Any Instrument which purports or operates

mnﬁg:glstrahon where to be gllish m}y righ.t, title, or
interest in any immoveable
property, and any Instrument acknowledging the
receipt or payment of any consideration on account of
the creation, transfer, or extinction of any right, title,
or interest in any immoveable property, shall, when
presented for registration, be registered in the Oflice of
the Deputy Registrar within whose jurisdiction such
immoveable property is situate ; and any Instrument
which = purports or operates to create, transfer, or
extinguish ady right, title, or interest in any moveable
property shall, when presented for registration, be
registered in the Office of the Deputy Registrar within
whose jurjsdiction such Instrument is executed, or
within whose jurisdiction the purchaser of such move-
able property, in the case of goods purchased on con-
tract, shall reside; or at any Registry Office at which
all the parties to any such Instrument shall desire the
same to be registered. Every other Instrument men-
tioned in Section XII., except as hereinafter provided,
shall be registered in the Office of the Deputy Registrar
within whose jurisdiction one of the parties bound by
such Instrument, or, in case of bonds or obligations,
the obliger shall reside. Provided that Instruments in
the English language shall be registered only in the
Office of a District Registrar.

XVIII.

Reogistration in more than
one Division of a District.

Every Instrument affecting immoveable
property situate in  more
divistons than one of a Dis-
trict, shall be presented for
registration to the District Registrar of such Dis-
trict, who shall forward a copy, endorsed in the manner
provided by the last Section, to the Deputy Registrar
of each Division of his District in which any part of
such property is situate, and such Deputy Registrar
shall thereupon register the same as if such Instrument
had been presented to him for registration in the first
instance. .

XIX. When any Instrument affecting immoveable

ReTatan ) | property is registered under
egistration 1 severd . ./ . . . .
Districes atondn - several - ¢his Aet in a District in

which the whole of the pro-
perty to which the Instrument relates is not situate, it
shall be the duty of the District Registrar "or Deputy
Registrar, as the case may be, of the Office in which
such Instrument is registered, to forward to the
District Registrar of the District in which any other
part of such property is situate, a copy of such Instru-
ment as registered in his Office, endorsed with an
attestation stating the date on which it was registered
and its number in his Register Book, and the
District Registrar of auy District receiving such
copy so forwarded and endorsed, shall register the same
ag if it had been presented to him in the first instance,
and shall forward a copy endorsed with such attestation
as aforesaid to the Deputy Registrar of each Division
of his District in which any part of such property may
be situate, and such Deputy Registrar shall register the
same ag if the Instrument had been presented to him
in the first instance.
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XX. The fees mentioned in the Schedule to this
Act shall be payable f¢r the

9 :
Fees on Registration. registration of Instruments

* under this Act, and no Instrument shall be accepted

for registration until the proper fee has been paid.
XXI.

Disposal of Fecs.

All fees received under the provisions of this
Act shall be remitted to the
Collector’s Treasury, or to
such other Treasury as the local Government shall
direct, under suck rules as the local Government shall
from time to time issue, and be credited to Government.

XXII.

Register books.

In cvery General Register Office, and in
the Office of every District
and Deputy Registrar, four
Books shall be kept, which shall be entitled—
1.—Register of absolute transfers of immoveable
property ;
2.—Register
property ;
3.—Register of Decrees and Orders of Court ;
4.—General Register ;

of other transfers of immoveable

and in the General Register shall be entered all Instru-
ment not included under Title-deeds, Mortgages,
Decrees, Orders, or Leases, and not vequired to be
entered in such other Registers as are hereinafter
provided. All entrics made in such books shall be
numbered in a consecutive numerical series, which shall
commence and terminate with the year, a fresh series
being commenced at the beginning of each year.  When-
cver any Instrument, for the registration of which
application may be made, refers to immoveable and
moveable property, it shall be entered in Book No. 4
and also in Book Nos, 1, 2, or 3, as the case may be.

XXIII. At the close of each year, two Indices
shall be prepared for each
Register, one containifig the
name of every party to the Instrument registered, and
the other, in the case of immoveable property, contain-
ing the description of the property, its name, and designa-
tion, if any, and the name of the place where situated.
‘These names shall be entered in alphabetical order, and *
shall show the page in the Register where the Instru-
ment is registered.

XXIV.

Indices.

On the parties to any Instrument, their
heirs, administrators, or
assigns, or the authorised
agents of such parties, as
provided by Section XVI.
of this Act, appearing hefore
the Mputy or District Re-
gistrar for the purpose of obtaining the registration of
such Instrument, he shall procced;to inquire whether
such Instrument was exccuted or not by all the parties
thereto. If all the parties to the Instrument appear
personally before him, and are personally known to
him, or in case tliey are not personally known to him,
it they satisfy him by such ecvidence as he deems
sufticient, that they are the parties they represent
themselves to be, and if they all admit the execution
of the Instrument, he shall register the same in the
manner hereinafter provided.  If an authorised Agent
of any party shall attend in the absence of such party,
and shall admit the execution of the Instrument by
such party, the Deputy or District Registrar shall =
satisfly himself by such evidence as he ‘shall deem
sufficient of the authority of such Agent, and on being
satisfied as aforesaid, he shall register such Instrument
in the manner hereinafter provided.© If all the parties
to an_ Instrument shall mot attend, but the heirs, -
administrators, or assigns of any party shall atténd,
the Deputy or District Registrar  shall satisfy.
himself by such cvidence as he shall deem ssufficient of:
the right of the persons appearing to represgnt such.
party, and of the execution of the Instrument by such,
party, aud if they shall appear by, Agent, of the! au-;
thority of such Agent.  The Deputy Registrar shalk

Inquiry concerning iden-
tity of parties appearing
before the Deputy Registrar
who are not personally
kunown to him.



enier in the Regjster Book the names in full of all the
person: whose eévidence he may take to prove such
identity ; and for obtaining the appearance and for the
examination of such persons, he shall have the same
powers as are vested in the Civil Courts for obtaining
the appearance nf.wnn(- b _nnd for taking evidence by
any Law for the time being in force.
XXV. No Instrument shall be accepted for regis-
e tration, if any interlineation,
Erasures or interlineations. ., aqiir0 “or “nlteration shall
appear on such Tnstrument, unless the parties appear-
ing to register the same shall attest with their sigua-
tures such interlineation, erasure, or alteration ; and it
shall be the duty of the District or Deputy Registrar,
at the time of registering such Instrument, to make a
note in the LRegister of such interlineation, erasure, or
alteration.

XXVIL

Entry in Register Book.

Every Instrument admitted to registration
shall be entered in its ap-
propriate book according to
the order of its presentation, and shall be numbered
accordingly. The entry made in the Register shall
show the year, month, day, and hour of presentment,
the characterof the Instrument presented for registration,
the names of the parties to the Instrament in full, and
when the Instrument shall have been presented by the
ngEnts, or by the heirs, representatives, or assigns of
any party, the names of such agents, heirs, representa-
tives, or assigns, and the names in full of any person
whose evidence may have been taken under Section
XXXILV. of this Act, after which the Instrument shall
be transcribed in full. To every entry made as is
above prescribed, the signature of every party to the
Instrument shall be taken, or the signature of his Agent,
heir, representative, or assign, and of any person who
may have testified to the identity of every such party
or person, and the District or Deputy Registrar shall
affix lis own sigunture to the entry.

XXVII. The Instrument shall then be veturned to

the party who may have pre-

Endoraoment on Instru-  gopteq the same for registra-
ment presonted for rogistra- . 3

ton tion, with an endorsement

inscribed thercon showing
the date of registration, the number of the book in
which such registry shall have been made, and the page
of the book on which such entry shall appear, which
endorsement sliall be certified by the seal and signature
of the District ov Deputy Registrar, and the Instru-
ment thus endorsed shall be pramid facie proof, on the
production thercef in any Court of Justice, that such
tnstrament has been duly registered in® the manner
provided iu this Act. (Provided that it shall be compe-
tent to the Court to require evidence of such registra-
tion, if it shall sec sufficient cause for doing so.

XX VIIIL.

Duplicates whera Instro-
mont aflects real property.

Every Instrument affecting immoveable
property, and not being a
Will, Codicil to a Will; or
authority to adopt a son pre-
sented for registration, shall be accompanied by a copy,
and the District or Deputy Registrar, after satisfying
himself by careful examination that the original “and
copy are In every respect and particular alike, shall,
within twenty-four hours after such registration, return
the original thereof endorsed, as provided in Section
XXVIL of this Act, tosuch of the persons who present-
+ ed the same as shall be entitled thereto and shall require
the return thereof.

XXIX. A copy of every original Instrumentaifecting
ienle, immoveable property regis-

W E:ps{:f:;ca:ﬁmwg tered in the Office ofany De-
trar Offico. puty Registrar shall, within
3 : thice days, be forwarded with
anendorsement attestiog thedateon whichitwasreeistered
and its number on the Register Book of sach R(:ristmr,
to the District Registrar,auda copyof e\'erysuch?nstru-
ment registered in the Office of any District Registrar,
whether originally or by transmission from thcaOfﬁce
of a Deputy Registrar, shall within one weel: be forward-

262

ed with an endorsement attesting the date _on which
it was registered and its number in the Regiater Book
of such District Registrar to the Geueral Register
Office. . :
XXX. Tor every copy required to be forwnl'ch
under the last preceding
Section, or under Section
XIX. of this Act, the same fee shall be paid as for the
registration of the original Instrument. ;
XXXI. On the receipt in the General Register
Office of any transcript of any
entry made in any Register
by ‘any District Registrar,
the same shall be entered in
the Book Nos. 1, 2, 3, or 4, as the case may be.
XXXII. When a Decree or Order affecting any
Instrument relating to im-
moveable property which
shall have been registered
under this Act, shall'be pass-

Payment of fee per copy.

Eatry in General Register
Office of transeripts of entry
made by District Regisirar.

. Notice of decrees transfer-
ring right, title, or interest in
any imwmoveable property.

ed by any Civil Court, and shall transfer, limit, or ex-

tinguish the right, title, or interest of any person in such
immoveable property, and such Instrument is before
the Court passing the Decree or Order, such Court shall
cause a memorandam of such Decree or Order to be
sent to the District or Deputy Registrar in whose Office
such Instrument shall have been registered.
XXXIII. When any Civil Court shall by a Decree
ol ey dacla ng s Order declare any Instra-
In;trumenfs, Go. Tnvalid, S ment relating to immoveable
property which shall have
been registered under this Act, or any Will, Codicil, or
authority to adopt, which shall have been registered
under the provisions of this Act, to be invalid, or a for-
gery, such Civil Court shall cause a memorandum ot
such Decree or Order to be sent to the Office of the
District Registrar or Deputy Registrar in whose Office
such Iustrument, Will, Codicil, or authority to adopt
shall have been registered.

XXXIV. Whenever any memorandum uuder either
of the two last preceding
Sections is reccived by any
3 District or Deputy Registrar,
a transeript thereof shall immediately be made in the
margin of that part of the book in which there is any
Register of the immoveable property, Will, Codicil, or
authority to adopt, affected by such memorandum.

XXXV. Auy person wishing to register a Will, a

Wills, &e. Codicil to a \.Vill, or any

Y Instrument giving authority
to the widow of such person to adopt a son after hig
decease, wmay deliver such Will, or Codicil, or such
Instrument in a sealed cover, superscribed with the
name of the depositor and the nature of the Instrument
to the Distriet Registrar within whose Jjurisdiction sucl;
person may reside, who shall, if such person be not
-personally known to him, sutisfy himself of the idcntify

of such person in the mauner provided in Section XXIV
of this Act. b

How notico or certificate
to he doalt with.

XXXVI.  On receipt of such sealed cover superscrib-
Entry in Registor of Wills, zf]l dts ibs.“]"""e provided,
n be is

i\forcsaid, the District Registrar sha;lnge:?ersattll:f c:a e
In the Register of the Deposits of Willg Codicils ams.
Instraments giving authority to -udopt, transcribi‘(‘
therein the superscription on such senl,cd cover alg
noting in the Register aud on the cover the en
month, day, and hour of such receipt, to"cthery {“i;
the name of the depositor and the names of cL\he i
testifying to the identity of such depositor, m}(;ers‘onlti
then place such sealed cover in a strong ﬂr;:~.)ro L'sbm
to be supplicd by Government for that purposfc. s

XXXVI. Whencvyer, on the death of any depositor
of any sealed packet, appli-
cation may be made to any

District Registrar to ope
such packet, such District Registmr.gafu:r antisfyl;n;

On death of depositor, seal-
ed packet. to be delivered up.
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himszelf that such depositor ig dead, shall, in the presence
of the person making such application, open such
sealed packet, and shall entera copy thereof, to be made
at the expense of the applicants, in the Register of
Wills, Codicils, and Instruments giving authority to
adopt. The District Registrar shall thereupon re-depo-
sit the original Will, Codicil, or Instrument until required
to produce the same in a Court of Justice.
XXXVIII. Every District Register shall, in addi-«
i tion to the hooks preseribed
in Section XXII. of this Act,
keep two books, to be entitled—
Register of deposits of Wills, and Codicils to Wills
and Instruments giving authority to adopt.
Register of Wills, Codicils, and Instruments giving
authority to adopt.

Register of Wills.

XXXIX. Anappeal shall lie from any proceeding
of any Deputy Registrar
Appeals. 3 - S

under this Act if presented
to the District Registrar within thirty days after the
performance of the Act appealed against, and the
District Registrar shall have_ authority to call be-
fore him the parties to the Instrument in connection
with the registration of which such appeal has been
made, the persons who gave evidence before the Deputy
Registrar, and any other person whose evidence, in the
opinion of such District Registrar, may be nccessary to
a right understanding of the matter in appeal. I'or
procuring the attendance of parties and witnesses, the
District Registrar may excrcise any or all the powers
given to any Judge for procuring the attendance of
witnesses by auy law now in force or that may here-
after be enacted.

XL. No appeal shall lie from any proceeding or
decision of a District Re-

No appeal from a_ District  gistrar under this Act.

Registrar.
XLI.
Inepection of Register.

The Registers in the General Register Offices,
and in the Offices of the
District and Deputy Regis-
vrars, shall be-at all times open to inspection by any
person applying to inspect the same, and certified copies
of any entry in such Regisiers shall be given to all
persons applying for such copics. A fee of Eight annas
shall be paid by any person applying to inspect any
Register before such Register is opened to his inspec-
tion, and a fee of One rupee over and above the charge
of making the transeript shall be paid by every person
requiring a copy of any entry in any such Register.  The
charge to be made for making copics of entrics in the
Register shall be regulated from time to time by the
General Register Office.

XLII. A registered Instrument shall operate from
the time from which it would
have commenced to operate
if no registration had been
required or made, and notfrom the time of its registration.

XLITI.

Priority of title.

Time from which - Instru-
ments shall operate.

Priority of title shall be given to Instru-
ments affecting immoveable
property ia the date of their
presentation for registration; and when two or more
Instruments shall have been presented for registration
at the same tinie, they shell take precedence according
to the date of their cxecution. But as delay may occur
in the negotiation of a sale or other coutract, and hy
reason of the absence of parties the written transfer of
property may be delayed, any person may, after the
operation of this Act shall have comincuced, execute
aud register a caveat. When such caveat shall
have been presented, it shall operate to prevent
the registration of any Instrument against which
it is presented, having any effect within the period
of six months from the date of the entry of such
caveat. Any Instrument registered by or on behalf of
the person by whom the caveat shall be entered, shall
be entitled to the same preference and advantage as if
such Instrument had been registered at the time when
such caveat was entered, The same fee ghall be paid

on the registration of every caveat as would be charge.
able on the registration of the Instrement to which
such caveat may refer. b

XLIV. Every caveat entered as provided in the
last preceding Section, shall
be copied in the Register
and entered in the Index to
the Register, as though it were the complete Instru-
ment for the protection of which it may Rave been
entered.

XLV. Nothing in this Act shall be held to require
the registration of any In-
strument to which Govern-
‘ment, or any Board, Com-
mission, Court, or Public Officer may in a public capa-
city be a party.

XLVI. No action on an Instrument which shail

Limits of action in certain AT b('c'n c.\'oculofl 'arm
ot the passing of this Act,

and which, though it might
have been registered in the manner provided by
this Act, shall not have been so registered, shall
be entertained, unless such action, if it relate to iinmove-
able property, shall be brought within two years, or, if
it be relative to moveable property, within six months
from the date when the cause of action arose. Provided
that nothing in this Section shall nuthorise any Court
to receive any unregistered deed, the registration of which
to make it admissible in evidence is required by this
Act. This Section shall not apply to Wills, Codicils,
or Instruments giving authority to adopt.

XLVII. Ifany person shall wilfully make any false

statement in any deposition
WitI::lll:: 7:;:0:‘1;"!5 tobodealt ) e by hiw before nily_ Offi-

cer acting execution of this
Act, in any proceeding or inquiry under the provisions
of this Act, he shall be deemed guilty of the offence of
giving false evidence as defined in Scction 191 «of Act
XLV. of 1860 (the Indian Penal Code).

XLVILL.  The Registrar General shall have power
from time to time to frame
Rules for the guidance of the
District and Deputy Regise
trars not inconsistent with the terms of this Act. The
Rules so framed shall be submitted to the local Govern-
ment, and after they shall have been approved by the
local Government, they shall be published in the Offi-
cial Gazelle, and shall have the same force asif they were
inserted in this Act.

XLIX. *The registration of all Instruments under

2 this Act shall be made only
at the Public Office or Court
of the Officer whose duty it
shall be to register the same.

L. Dxcept as provided in Section XI. of this Act,
the provisions of this Act
shall not be in force in any
place within the jurisdiction
of the Courts established by

Caveat to be copied in
Register.

Act not to affact rights of
Government, &c.

Power of Registiar General
to frame Rules.

Rezistration to bo made at
a Public Otlice.

Actnot to be in force within
tho Suprowe Court’s juris-
diction.

Royal Charter. :

LI. 1In the construction of this Act, unless the con-
trary appear from the con-
text, the words “local Go-
vernment” shall dencte the
) person or persons authorised
by law to administer the Exccutive Government in any
part of British India ; the words *“ year” and  month?®
shall denote a year or month
by the British Calendar
and words importin the singular number shall include
thcd plural  wumber, and
words 1mporting th
number shall include the aiugulnrp nuu:‘bcr;e l:vl:rrg:
importing the masculine gen-
der shallinclufle females.
LII. This Act shall take effect from the

said————day of —o_,

1862.

Construction.

*¢ Local Govermmnent.”

% Year” and “month.”

Number.

Gender.

Commencement of said Act,
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SCHEDULE

Ol; FERS PAYABLE FOR THE REGISTRATION OF
INSTRUMENTS UNDER THIS ACT.

1s¢ Class.

When Registration is required under Section XI. of
this Act—
For any absolute transfer of any interest in

immoveable property ; .. Rs. 4
For any other transfer of any immoveable pro-

perty not being a lease for a period less than

one year : von 3
2ad Class.

When Registration is permitted under Section
XII. of this Act—
For any trausfer of any interest in immoveable
property less in value than 100 Rupees
Any lease for a period less than a year e ey )]
Any Instrument relating to moveable property

of the value of 100 Rupecs or upwards .., 2
If the value be less ]
Wills, Codicils, and authorities to adopt A, ]
Decrees of Court and awards of arbitrators .. ,, 2

Bonds, deeds, and other obligations, if the
amount or. value of the money or property
secured thereby be 100 Rupcees or upwards.. ,, 2

If the amount or value be less o0

Contracts or agrecments when the value of goods
contracted for, or the penalty for non-perform-
ance is more than 100 Rupees a5

When the value or penalty is less than 100 Ru-

ccs o6
WKexi the value or penalty is less than 50 Ru-
ces o) ]
If the contract be an engagement to cultivate,
provide, or derive any article of commerce, in
consideration of advances mnde—
When the advance is 100 Rupees or up-

wards «o Rs.
"When less than 100 Rupees, but not below

30 o As. 4
When below 50 Rupees wo ol
Any other Instrument o Rs. 1

STATEMENT OF OByEcTs AND REASONS.

In the preparation of this Bill the provisions of the
geveral projects of law on the subject of Registration
which have been from time to time published for
general information, and the various communications
which liave been received concerning those projects,
have been consulted.

The expediency of a law :o compel Registration
. of all transters of land was
lOl.h ll\):;"__:;'b:_f L CIE suggested by the Court of
Directors in a Despatch*®
addressed to the Governor General in Council, shortly
after the passing of the Charter Act 3 and 4 William
IV.e. 85 in the following terms—*“We would also
suggest the establishment of Offices for the Registra-
tion of all transfers of land or any interest in land, such
Registration to be compulsory under such penalties as
may appear to you requisite.”’

Siuce that time the subject of ,a Registration law
frequently received great consideration in the Legisla-
tive Council, cither in the form of proposed amendments
of the various Regulations already in operation in the
several Presidencies, or in the form of a new or con-
solidated law. & ]

+ During the years 1841-42, a Draft Act “for consoli-
dating, amending, and extending the law relating to the
Registration of Assurauces” was prepared by Mr. Amos.

i ] i iblished and re-’
This Draft Act, after having been publishe
published and i'nmlly revised with great  care, Was
Inid aside, with the cxception of one of its provisions,
which was passed into law as Act I. of 1843.

In 1849, the Licutenant Governor of the North-Wes-

tern Provinces forwarded the draft of a law prepx'n'ed
by the Judges of the Sudder Conrt, proposing various
amendments in the existing Registration Laws of the
Bengal Presidency. No steps were taken upon this
draft, because it was at that time in cnnt_cmplut:on to
revise and consolidate the several Regulations and Acts
then in force.

In 1852, the subject was again brought forward, and

an claborate and comprehensive scheme was proposed by
Sir Charles Jackson, then Officiating as Fourta Urflmary
Member of Council, in the shape of a Dmfl;' Act *“for the
Registration of Assurances in the Territories under the
Government of the East India Company,” which was
published for general information.
“ In 1853, an investigation into the system and practice
of Registration of Deeds in the North-Western Provinces,
undertaken by Mr. C. B. Thornhill pursuant to ins-
tructions from the Licutenant Governor, resulted in
the preparation by that gentleman of a new Registry
Law adapted to the requircments of the North-Western
Provinces.

Tn 1855, a petition™ was presented to the Legislative
Council by Mr. Archibald

i 27th Juno. S
gatediztiidne Grant, the Solicitor to the

East India Company, praying that a Draft Act for the

Registration of Assurances prepared by him, and which
accompanied his petition, might be passed.

Lastly, in 1858, the Judges of the Sudder Court at
Madras prepared the draft of a law on this subject.

The several projects of law which have been enu-
merated, differ considerably from each other in their
scope and object.  Some of them are confined to a re-
gistry of transfers of immoveable property, others in-
clude also transfers of moveable property, and further
extend to Decrees and Orders of Courts, to Wills and
authorities to adopt. Registration is in express terms
made cowpulsory by some of these projects; others
provide that documents not registered shall not e ad-
missible in cvidence in Courts of Justice ; while by
others certain advantages are conferred on registered do-
cuments, but Registration is not made essential to their
validity. In the conflict of the many opinions which have
been elicited by these several proposals, it is difficult to
determine with certainty what are the principles on which
a Registration Law for British India should be based
and by what detailed provisions the beneficial opcratiox;
of such a Law may be sccured. ‘The present Bill con-
tains various provisious taken from these several projects
of [n\v, and the following are the leadlng principles on
which the measure is framed.

It is clear that even under the present laws Registry
Offices have not been established in’ sufficient numbers
to prevent inconvenience and loss of time to persons who
desire to register documents. ‘To what extent such Offi-
ces ought to be multiplied under the new law must
depend in great measure on the extent to which Regis-
tration is to be made compulsory, If Registration be
made necessary to the admission in evidence of any In-
strument affecting the transfer of immoveable property
ulgov.e the value of 100 Rupees, and if the limit of time
within which an action can be brought on any unregis-
tered Instrument affecting any property, moveable or
Immoveable, be reduced, it is essential that persous mak-
g contracts concerning such property should have
convenient means to register them, Without the estab-
lishment of numerous Registry Offices such a law a5 is
now proposed would not only fail of effect, but would
t.'cc'l:‘llsmli3 gﬁ-cat rlnisclnicf and hardship.

.- Bill authorises the local Governments to anpoint
District and Deputy Registrars ; for the latter Omcr:)ep, not

only Moonsiffs, Tuhseeldars, and other public Officers, -

but also persons not in the public service may be select-

ed, A . considerable muliplication of Registry Offices

L 3
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will call for the creation of some controlling authority
(whether the Revenue Board, as the Bill suggests, or a
single Officer) having power to make rules to secure
uniformity in the proceedings of so numerous a- body
of Officers. ‘

In the written communications to which reference
has been made, there is a great preponderance of opinion
in favour of a compulsory Registration of all documents
relating to landed property; but on so important a
matter it may be well to proceed tentatively, and the
present Bill proposes only so far to make compulsory the
Registration of Instrumnts affecting real property as to,
declare that no such unregistered Instrument shall be

admitted in evidence in any Civil Court of Justice if -

*he right or title transferred shall be of the amount of
100 Rupees. The Registration of leases for short terms,
and of Instruments affecting real property of less value
than 100 Rupees, will be optional, as will also that of
Instruments affecting moveable property, but suits
brought on the former class of Instruments if unregis-
tered will under this Bill, be cognisable only if institut-
ed within two years after the cause of action shall have
arisen, and on the latter if brought within six months.

The reasons for a compulsory Registration of trans-
actions relating to moveable property are to Some extent
the same as those advanced in favour of the Registration
of transfers of land. It is of great importance, not only
to the parties to contracts themselves, but to the public
generally and to the due administration of justice, that
there should exist sorre faithful written record of all such
dealings as may ultimately become matters of litigation
in Civil suits. ~ At present, from the prevalence of for-
gery and perjury, and also it is to be feared from the
degree of success which has been found to attend the
use of fabricated evidence, no transaction, however honest
in itself, can be deemed absolutely secure and free from
the risk of being misrepresented or falsified when bronght
into a Court of Justice. If the Court is not imposed on
by falsc evidence, the time of the Judges is needlessly
occupied.

Aduverting to the proposal of a compulsory Registra-
tion of all transactions, and having in view especially the
prevalence of forged bonds, Mr. Thornhill in*his report
observes :— ¢ even if the proposed measure should entail
some vexation on the proper class of borrowers, it will
he infinitely less than the ruin to which they are exposed
by the present state of the law, and from which they
would hereafter be protected.

* Now, it is only necessary for a Bunya to produce
a bond, and bring forward two witnesses to its execution.
The evidence is difficut to be refuted, and the defendant
is cast. This could nov occur if the public Registration
of the bond soon afterits execution, and by the party
most interested, was neeessary to its validity,
“ But it is not necessary that the Registration of these
*small bonds should Le vexatious, and all objection to the
measure would probably be removed by the establish-
ment of a Registry within an casy day’s journey of every
village.”

But it has, on the whole, been thought better to mo-

. derate the stringency of the law of Registration on its

first introduction, and to leave its extension to sowé
fature time, when the people shall have become used to
its provisions and sensible of its great advautages.

It is important that the act of Registration should
follow closely upon the transaction itself which is to be
recarded. The authenticity of the document is thus
secured, and all temptation to subsequent forgery and
perjury is removed.

In the report just quoted, Mr. Thomhill observes,
*“that in many of' the large mercantile Towns, transac-
tious involving large sums of money are completed with-
out the execution of any written lnstrument whatever ;
the parties trust implicitly each to the good faith of the
‘other, and consequently deem any additivnal security
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superfluous ; should any circumstances induce a subse-
quent want of confidence on the part of the lender, the
only mode in which recovery of the debt can‘be had ina
Civil Court is the fabrication of forged Instruments an-
tedated to correspond with the period of the transaction,
and supported by the testimony of perjured witnesses.

“To such an extent is this system carried on that the,
purchase of stamp paper from the Government vendors,

to l(ic retailed for such qccasions, has become a regular
trade.”

To check such frauds, a time should be limited within
which the document must be registered ; the Bill allows
three months for this purpoese in the case of Instruments
affecting real property of the value of 100 Rupees, and
six months in all other cases.

Ordinarily the District within which the property
or the larger portion of it is situate, shodld be the
place of Registry for immoveable property ; but it is
also necessary to provide for the case of a transfer made
by persons at a distance from the transferred property,
as when a purchase is made in one of the ‘Presidency
Towus of land situate in a remote province. But in
every case, it should be an inflexible rule that every
Deed or Instrument affecting lands, wherever such a
document may be presented for Registration, should
appear in the appropriate register book  and indices of’
the District or place where the land is situate. The
multiplication of Registry Offices will prove rather an

+ obstruction than an aid to the investigation of the title

of land, if sufficient provision be not made for bring-
ing together in one Office in the District all registered
documents concerning the same land.

Documents concerning moveable property may, by
the Bill, be sregistered at any Office most convenient to
the contracting parties: if they are not agreed, Regis-
tration may he effected at the place where the contract
is entered into, or at the place where the purchaser,

grantee, &e. resides. .

The personal attendance of the parties before the
Registrar at the time when the Instrument is presented
for Registration will tend to prevent frauds. It may
be supposed, that Deputy Registrars will generally,

from their own private knowledge, be enabled to identify

the parties thus appearing ; but if necessary such iden-
tity must be otherwise established. Provision is,
however, made in the Bill for parties being represented
by their duly anthorised agents.

A document otherwise valid will, when registered,
be preferred 40 all subsequently registered documents
affecting the samc land.

Provision is made in the Bill for the optional Regis-
tration o’ Wills, Cadicils, and authorities to adopt a son,
and as regards Wills it is proposed to adopt the prac-
tice followed in England, and to retain the original of
all registered Wills, so that they may at any future
time be produced in Court if any dispute should arise
as to their authenticity.

T'he fees for Registration, which are entered in a
Schedule to the Bill, have been purposely fixed low ;
itis very important that Registration should be en-
couraged, and that the amount of fee should, in no
case, tempt parties to run the risk of non-registration.
It is desirable to afford facilities for a general Regis-
tration, and to provide such advantages to registered
Tostruments at the cost of so low a fee and of so
little trouble aud inconvenience that Registration may
not be unpopular with any class of the commubity, and
he generally resorted to even when left optional by
the Law.

(Signed) H. Forpgs.
22nd January 1862,

. M. Wxye, :
Deputy Secy. to the Govt. of India,
Home Department.



