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HOME DEPARTMENT (Legislative).

“The following “Bill was introduced into the
ouncil of the Governor General of India for the
purpose of making Laws and Regulations on the
17th December 1862, and was referred to a Select
Comumittee, who ™ will make a report thereon after
the 2nd March 1863 :—
No. 29 or 1862.
A Bill to provide further for the solemyization of
Marriages in India of persons professing the
Christian Religion.

Whereas it is expedient to provide further for
the solemnization of mar-
riages in India by persons
professing the Christian Religion : It is enacted as
follows :—

Preamble.

Part I.

As to the persons by whom and pluces at which
Marriage may be solemnized.

day of
no marriage between
persous, one of whom is a
person, or both of whom
are persons, professing
the Christian religion—
except Marriages in the
presence of a  marriage
Registrar under the provisions of the Act of Parlia-
ment 14 and 15 Vic. c. 40 (entited “ An Act Sor
Marriages in India”) or of Act V. of 1852 of the
Governor General in Council (for giwving effect to
the provisions of an Act of Parliament, passed in
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I. From and after the

Marriages otherwisethan
in the presence of a Mar-
ringe Registrar, or by Min-
ister of Church of Scot-
land, by whom and where
to be solemnized,

the 15th year of the reign of Her present Majestys
entitled *“ An Act for Marriages in India’), and
except marriages belween persons, one or both
of whom are members of or hold communion
with the Church of Scotland, solemnized by an
ordained Minister of the Church of Scotland un-
der the provisions of the Act of Parliament 68
Geo. III. e 84 (entitled “ An Act to remove
doubts as to the validity of certain Marriages hod
and solemnized within the British Territories in
India”), or of Act XXLV. of 1860 of the Gover-

nor General in Council (for the solemnization of

Marringes in India by ordained Ministers of the
Church of Scotland)—shall, unless as hereinafter
provided, be solemnized by any person not being
in holy orders, or at any other place than a
Church or Chapel, or some other place of, or
generally used for, public worship.

II. Uunless as hereinafter provided, any mar-
ringe  between  persons
oue or both of whom shall
be a person or persons
professing the Cliristian relivion, not being a
marniiage before a Marringe Registrar under the
provisions of the said Act of Pailiament 14 and
15 Vie. c. 40, or of the said Act, V. of 1852 of the
Goveruor General in Council, or a marriage be-

Murriages not so solem-
nized to be null and void.

tiveen persons, one or both of whom are members

of or hold communion with the Church of Scot-
land, solemnized by an ordained Minister of that
Church, which shall be solemnized in India after
the day of y & per-
son not being in holy orders, or which shall be
solemnized in any other place than'ina Church

or Chapel, or some place of, or generally used for, :
p f OD58

public worship shall' be null and void.
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day of it
shall not be lawful for any
Minister of the Church of
Scotland, not bLeing a
marriage Registrar, (o so-
lemnize any marriage
under the provisions of the said Act of Purlia-
ment 58 Geo. LII. c. 84, or of the said Act XXIV.
of 1860, of the Goovernor General in Council at any
other place than a Church, Chapel, or some place
of, or generally used for, public worstip, unless the
same be solemuized in the presence of a Marriage
Registrar, according to the provisions of the said
Act of Parliament 14 and 15 Vie. ¢. 40, and of
the said Act V. of 1852 of the Governor General
in Council.

IV. Any marriage solemnized after the last
mentioned day by a Min-
ister of the Church of
Scotland and at any other
place than a Church, Chapel, or some place of, or
generally used for, public worship, unless the same
be solemnized in the presence of a Marriage Re-
gistrar, according to the provisions of the said
Act of Parliament 14 and 15 Vie, c. 40, and of
the said Act V. of 1852 of the Governor General
in Council, shall be null and void.

V. The preceding sections of this Act shall
not apply to any mar-
riage solemnized by a
person in holy orders of
the Church of Lngland
under a license [rom the
Bishop ol the diocese, or
from any Surrogate authorized in that behalf by
theBishop accordingtotheconditions of suchlicense.

VI, All marriages solemnized in Tndia before

Saving of certain mar- 1he day of
ringes solemnized by per- by persons not in holy
sonc not in holy ur({urs. orders, or not otherwise
el expressly authorized to
‘solemnize such marriages under any of the Acts
“of Purlinment or Acts of the Governor General in
Council mentioned in Section L. cf this Act, whe-
Aher the same were solemnized in a Chireh, Chapel,
or some place, of or generally used for, the purpose
‘of worship ov nol, if not otherwise invalid, shall be
deemed to be valid to all intents and purposes.

Parr 1L
As to the mode of solemnizing Marriages under
this Act.

In every case of marringe between per-
sons, oue or both of whom
riage to whom to be given.  shall be a person or per-
Torm of noticy. sons professing the Chris-
tian religion, intended to be solemnized in India
after the day of
next otherwise than under the provisions of the
said Act of Parliament 14 and 15 Vie. ¢. 40, or of
the siad Act V. of 1852, of the Governor Ge-
neral in Council, or otherwise than by publication
of banus or by license according to the rites and
ceremoniés of the Cliurch of England, one of the
parties shall give notice in writing in the form
prescribed by Schedule A to this Act annexed, ov
to the like effect to the person in holy orders, or
in the case of a marriage intended to be solem-
nized under the provisions of the said Act of Par-
liament, 58. Geo. 1IL. c. 84, or of the said Act
XXIV. of 1860, of the Governov General inCoun-

cil, to the ordained Minister of the Church of
- Scotland whom he shall desire to solemnize the

said marriage, and shall state therein the name or

I11. After the
Mode of solemnizing
marringes by Minister of
Church of Scotland not
being a Marriage Registrar,

Marringes not so solemn-,
ized to be null and void.

Preceding scctions not
toapply to marringes so-
Jemnized by licensed Cler-

ymen of the Church of
f&‘nghmd or Surrogates.

VII.

Notice of intended mar-

names and the profession or condition of each of
the purties intending marriave, the dwelling place
of each of them, and the time (dot being less than
four days) during which cach has dwelt there,
and the Church, Chapel, or other place of, or
generally used for, public worship il! which the
maniiage is to be solemnized. Provided that if
either party shall have dwelt in the place stated
in the notice during wore than one calendar
month, it way be stated therein that he or she
hath dwelt there one month and upwards.

VIII. The person in holy orders, or the

S : Minister of the Church of

Publiation of notice. ¢ i1and, to whom such
notice shall have been delivered, if he shall be
entitled to officiate in the Church, Chapel, or place
of public worship in which it is intended to solem-
nize the said marriage, shall publish every
notice of marriage reccived by him, by causing
the same to be published and affixed.in some con-
spicious part of the said Church, Chapel, or plice
of, or generally used for, public worship in which
it is intended that the said marriace shall be
solemnized. If such person in holy orders or
Minister shall not be entitled to officiale as a
Minister in such Church, Chapel, or place of, or
generally used for public worsliip, he shall at his
option either return the said notice to the person
delivering the same to lim, or shall deliver tie
same to some other person in holy orders, or
Minister of the Church of Scotland, cutitled to
ofliciate in such place of worship who shall there-
upon cause the same to be so published, and
aflixed in the said Church, Chapel, or place of, or
generally used for, public worship.

IX. When one of the parties intending marri-
age (not being a widow or
widower) is under twenty-
one years of age, cvery-
person in holy orders or
Ministeras aforesaid, who
shall receive such a notice, and who shall not
forthwith return such notice to the party deliver-
ing the same under the last preceding section, shall,
within 24 hours after the receipt by him thercof,
send or cause to be sent by the post or otherwise
a copy of such notice to the Mariiage Registrar of
the District. 3 i

X. The Marriage Registrar of the District on
receiving any such notice
shall affix the same in
) ‘ _some conspicuous  place
in his own office, or if he is a Minister of the
Christian religion, in his own Chureh, Chapel, or
place of worship.

X1, If there be more Registrars than one in

If there be more Regis- any Dist ict, the local Go-
trars than one inany Dis-  Yernment  shall appoint
trict. X one of such Resistrars to

ol . be Senior Registrar, and
such notice s aforesaid shall be sent to such Senjor
]_‘91-5'5'-“1[" )\'hu, on receiving ihe same, shall be-
sides ‘.uhm_ng it il} the manner laid down in the
t:;:;’:;‘;'z‘:}-lll]‘iofie{il(:,)n’llsc"d or cause to be sent a

opy *toall the other Marriage Regis-
:':;':‘lll";:llil‘s:_l?c ])lStTlC!,\\‘llO shall tikewise aflixthe
s I own offices or Churches, Chapels,*
or places of worship as aforesaid.

XIL  Any person in holy orders or Minister

Tssuc of certificate of of the Chureh nfScot_l:n_)d.
notice given aud declyr oo who shall consent or in-
tion made. teud to solemnize any

such .marriage as afore-

Procedure- as to notice
when one of the parties in-
tending warriage is under
21 years of age.

Publieation of notice in
such a case.

0



said, on being required so to do by or on hehalfof
the party by whom the notice was given, and upon
one of the parties intending marriage niaking
such declaration as hereinafier required, shall issug
under his hand a certificate of such notice havine
been given and of such declaration having been
made. Provided no lawful impediment, according
to the law of England, be shown to the satisfaction
of such person or Minister why such certficate
shall not issue, and the issue of such certificate
shall not have been sooner forbidden in the man-
ner lereinafter mentioned by any person authorized
in that behall.

XIII. Provided that where by such declara-
tion it appears, or when
itis otherwise known to
such  person in holy
orders or Minister that
one of the parties intend-
ing marriage and not being a widower or widow
is under tweuty-one years of age, such person or
Minister shall nat issue such certificate until the
expiration of fourteen days alter the receipt by
him of such notice of marriage.

XIV. Before any such certificate as aforesaid

. shall be issued by an

Form ofdsgaeton: person in holy orders 0)1"
Minister as afor said, one of the parties intending
marriage shall appear personally before such per-
son in holy orders or Minister, and shall make a
solemn declaration that he or she believes that
there is not any impediment of kindred or affinity
or other lawlul hinderance to the said mari-
age, and when either or cach of the parties, not
being a widower or widow, is under the age of
twenty-oue years, that the consent of the per-
son whose consent to such marriage is required
by law has been obtained thereto, or that thereis
no person resident in India having authority to
give such consent as the case may be.

XV. The father, if living, of any parly under
twenty-one years of age,
such party not being a
widower or widow, or if
the father be dead, the
guardian or guardians of
the person of the party so under age lawfully ap-
pointed, or one of them, and in case there be no
such guardian, then the wmother of such party, if
unmarried, shall have anthority to give consent to
the marriage of such party, and such consent is
hereby requived for the marriage of such party so
under age, unless there be no person authorized
to give such consent resident in Iudia.

XVI. Lvery person, whose consent to a mai-

T , riace is requited as afore-

.-OUCC’l‘n) 1?"‘.“""‘]“’“ said, is hereby authorized
;?"::]:; ,',:'ﬂrrl,(i;];:cl A ) prohibit the issue of

the certificate by any
such person in holy ordets or Minister of the
Church of Scotland as uforesaid, at any time he-
fore the issue of such certificate, by notice in wiit-
ing to such person or Minister, subscribied by the
person so authorized as ﬂk‘)l'CS(ll(l, with his name
and place of abode, and his or her character in
respect of cither of the parties, by reason of which
he or she is so authorized.

XVII. If any such notice prohibiting the
marriage shall be received
by such person in holy
orders or Minister as a-
foresaid, he shall not issue
his certificate, and shall not olemnize the ‘said

Certificate in such cascs
not to issue wntil 14 days
after receipt of motice of
marriage.

Consent  of father or
guardian nceessary to the
marriage of a person under
21 years of age.

Procedure on receipt of
such notice by person in
holy orders, &c.
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marriage until he shall have examined into the
matter of the said prolubition, and is satisfied
that the person prolibiting the said marriage is
not authorized by law so to do, or until the notice
of the said prohibition be witlidrawn by the per-
son who gave the same,

XVIII. When any Native Christian about to

be married takes a uotice
of marriage to a person
in holy orders or a Minis-
ter of the Church of
Scotland as aforesaid, or applies for a certificate
from such person ov Minister, such person or
Minister shull, before issuing such certificate
ascertain whether such Native Chiistian is cog-
nizant of the purport and eftect of the said notice
or certificate, and if not, shall translate or cause
to be trans'aled the said notice or certificate to
such Native Christian in the language of such
Native Christian, or in some language which he
understands,

XIX. The certificate to be issued by such

S i rerson in holy orders ov

MR x Luch l\‘liuislcl)'r of the
Church of Scotland as aforesaid, may be in the
form preseribed by  Schedule B to this Act an-
nexed, or to the like effect.

XX. After the issue of the certificate by such
person in holy orders or
Minister of the Church
of Scotland, marriage may
be solemnized between
and by the parties therein described according to
the provisions of Part, [ of this Act, or according
to such form or ceremony as such person in holy
orders or Minister shall see fit to adopt.

Procedure  hefore issne
of certifieate in the case of
a Native Christian.

After issuc of certifiente
marriage may be solem-
nized.

XXI. Every marriage solemnized in India
L - alter the day of
Time for solemnization

by any person in holy
orders, and every mar-
ringe solemnized in India
after that date by an ordained Miuister of the
Church of Scotland under the provisions of the
said Act of Parliament 58 Geo. L11. ¢, 84, or of
the said Act XX1V. of 1860, of the Governor Ge-
neral of India in Couneil shall be so solemnized
betsteen the hours of G in the morning and 7 in the
cvenimg.,

XXII.

New notice and  certi-
fieate required after two
months.

of marringe by person in
holy orders, &e.

Whenever a marriage is not solem-
nized within two calendar
mouths after the date of
the certificate which shall
have been issued by such
person in  holy orders or Minister as aforesaid,
such certificate aud all other proceedings thereon
shall be void, and no person shall proceed to so-
lemnize the said marringe umil new notice shail
have been given aud certificate thereot issned in
the manner ilr‘)l'c.*-lld-

XXII  Provided that whenever any marriage

it B e has hr:l-_n sulemnized by a
znl-.muiicd. aceording o |)l‘{-“.',". ) lw‘y "Mcrs’ or
Part L. a Minister of the Church
of Scotland in accordance
with the provisions of Purt L. of this Aect, it shall
not be uecessary i support of such marriage to
give any proof in vespect of the dwelling of the
parties or of the consent of any person, whose
consent is thereunto required by law, or of the
notice of marriaze or of the certificate or the
translation thereof respeetively, or in respect of
the hours between which the same may have been
solemuized, nor shail any evidence be given to




prove the contrary in any suit touching the vali-
dity of such mariiage.
%XIV. Part L1, of this Act shall notapply to
Part IL. not to apply to

any marriage solemnized

after publication or banns
marriages solemnized after
ublication of banns or by

or by license from the
E.Mnsc b (6 (i Bishop of the diocese, or
rites of the Church of

by any Surrogate duly
England. authorized by him on that
behall according to the
rites and ceremonies of the Church of England.

Parr ITL.

As to the Registration of Marricges in India.
XXV. Ail marriages solemnized in India
between persons hoth or
one of whom shall profess
the Christan religion after
the day of ~ except
marringes solemnized under the Act of Parliament
14 and 15 Vic. c. 40, and Act V. of 1852, of the
Governor General in Council, shall be registered
in the manner herein presciibed.  Provided that
no omission or defect in such registration shall
invalidate any maniage not otherwise invalid.

XXVI. All marriages solemnized by persons
in holy orders of the
Church of England shall
be registered by the per-
son in holy orders solem-
nizing the same in the
register of marriages of the station or district
in which the marriage shall be solemnized, accord-
ing to the form now in use under the orders of the
Government contained in the Culcutta Gazette of
14th July 1841.

XXVII. Every person in holy avders of the

Copies of Register of Chu,lclg ("' .]""g‘l‘l."d S'h'l_“
marriages, &e. 1o bo send four times in every
vided quarterly by Cle yearin duplicate, authen-
men of the Church of Eng-  ticated by the siunature of
land to the Registravof the  guch person, of theregister
golidencanryc of warriages solemnized at
orin any sfation or district at which ,such person
shall have any spiritual charge, to the'Registrar of
the Archdeaconry to which such person shall be
subject, or within the limits of which such station
shall be situated. Such quarterly return shall con-
tatnall the entries of warriages contained in the said
register from the Ist day of Janvary to the 31st
day of March, from the 1st April to the 30th June,
from the Ist July to 30th September, and fiom the
lst October to'the 31st December, of each year
respectively, and shall be transmitted by such per-
son within two weeks from the expiration of each
of the quarters above specified. The said Regis-
trar upon receiving the same shall transmit one
duplicate to the Secretary to the Government in
the llome Department at the Presidency in which
such Archdeaconry shall be. .

XXVILL  All marviages sélemnized by ordain-

Marriazes by Ministers ¢4 Ministers of the Church
of Church of Scotland in  of Scotland under the Act
P.rc?;-d‘i]ncy Towns to be  of Parliament 58 Geo. I11.
“m_'e * c. 84, and Act XXIV.of
1860, of the Governor General in Council, in any
of the Presidency ‘Towns, or in the Chief Town
of any Lieutenant Governorship, or within the dis-
“tance of 20 miles from any such Presidency Town,
ot Chief’ Town, shall continue to be certified by
the Ministers solemnizing the same in the manner
required Ly the said Act of Parliament and Act
respectively.

Registration of marri-
ages not  solemnized by
Marriage Registrar.

Registration of marri-
ages solemnized by
Clergymen of the Church
of Ingland.

XXIX. All marringes solemnized by ordained
~ Ministers of the Church
of Scotland under the last
mentioned Act of Parlia-
ment and Act solemnized
at a greater distance
than 20miles from avy
~ such Presidency Town,
or Chief Town, shall be registered and certified
under the provisions contained in the next follow-
ing Section of this Act, and not otherwise.

XXX. After the solemnization of any mar-
ringe uuder this Act by
any person in holy orders,
not being a Clergyman
of the Church of England,
or by a Minister o the
Church of Scotland, at a greater distance than 20
miles from any Presidency Town, or Chicf Town
as aloresaid, the person solemnizing the same shall
forthwith register such marriage in duplicate in a
marriage register-book to be kept by him for
that purpose, or according to the form prescribed
by Schedule C. annexed to this Act, and also in a
certificate attached to the marriage register-book
as a counterfoil,

XXXI. The entry of any marriage with the
& certificate in the marriage
register-hook  shall ~ be
signed by the person in
holy orders, by whom
the said marriage has been solemnized, and also by
the parties married and attested by two witnesses,
and every such entry shall he made in order from
the beginning to the end of the book, and the num-
ber of the certificate shall corvespond with that of
the entry and the mariiage register-book.

XXXIL.  The person solemnizing the said mar-
ringe shall forthwith se-
parate the certificate from

Marringes by the same
Ministers at a_greater dis-
tance than 20 miles from
Presidency Town, &e. to
be registered and certified
as provided 1n next Section.

Marringe to be registered
in duplicate in  Marriage
Register Book, and also
in a counterfoil certificate.

Entries of marriage with
certificate in Register Book
to be signed.

Certificate to be separ-

:l“'d“f""l"‘ MH}" ge 'l'ﬂtf'is- the marriage register-
Cr LooK and forwsidad to . . aml N
Marriage  Registrar  for h(.mL.’ and _transmit it
transmission  to Govern- Within one calendar month
ment. from . the time of the so-

lemnization of the said
marriage to the Marriage Registiar of the districy
in which such marriage was celebrated, or if there
be more Registrars than one, to the Senior Regis-
trar, who shall cause the same to be copied info a
bock to be kept by him for that purpose, and shall
transmit all the said certificates whicih he shall
have received during the month with such number
and signature or initials added thereto, to the Se-
cretary to the Government of the Presidency or
Licutenant-Governorship within which he resides
together with the certificates, (rom his own marri:

- age register-book, which he shall transmit under

the 12th Section of the said Act of Parliament 14
and 15 Vie. c¢. 40, but distinet. therefrom.
XXXIIL.  Such copies shall be entered in or-
der from the beginning to
the end of the said book;
and shall bear both the
number of the certificate as copied and also a num-
ber to be entered by the Registrar, indicating the
number of the entry of the said copy in the said
book according to {he order in which each certi-
ficate was rec(:i‘ve(l_b_y the said Registrar,
XXXIV. The Registrar shall also add such
lust-mentioned number of
the entry of the copy in
the book to the certificate
with his signature or ini-

Copies of Certificates.

Registrar to add number
g\f copy to the certificate,
cc.
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tials, and shall at the end of every month transwit
the same to the Secretary to the Government of
the Presidency or Lieutenant-Governorship us
aforesaid.

XXXV. The person solemuizing any such
marriage as is provided
for in Part I11. of this Act
shall keep safely the said
revizter-hook untii the same shall be filled, or if
he shall leave the district in which he solemnized
the marriage before the said book is filled, shall
make over the same to the person who shall succeed
to the duties and spiritual charee in the said
district, who shall keep safely the sume, and
shall enter therein the entries by this Act required
to be made in respect of any marriage solemnized
Ly him within the said district, and ll.|e person
having the control of the book at the time when
the same shall be filled shall transmit the same to the
Marriuge Registrar of the district, or, it there be
more Registrars than one, to }hc Seanior Marriage
Registrar, who shall transmit the same to the
Sceretary to the Government ut the Presideney as
aforesaid, to be kept by him with the records of
his office.

XXXVI.

Custody and
of Register Book.

disposal

Provided that aith regard to the
marringes so certified, of
which it may appeuar to
the Governor General in
Council desirable  that
evidence shall be trans-
witied to Enaland, the Secretary to the Govern-
ment shall, at the end of every three calendar
months in each year, send all the certificates of
marriage sent to him as aforesaid during such three
months, signed by him, to the Sceretary of State
for lndia, for the purpose of being dehivered to the
Registrar General of Births, Deaths, and Marri-
ages in India.

XXXVIIL.

Transmission of certifi-
cates of certain Marriages
to Scerctary of State for
TLudia.

Any person charged with the duty
of registering any marri-
age, who shall discover
any error to have been
committed in the form or
substance of any such entry, may, within one ca~
lendar month next after the discovery of such error
in the presence of the parties mamied, or, in case
of their death or absence, in the presence of two
other creditable witnesses, who shall respectively at-
test the same, correct the erroneous enlry accord-
ing to the truth of the case by entry in the margin
without any alteration of the original entry, and
shall sign the marginal entry and add thereunto
the day of the month and year when such corree-
tion shall be made, and such person shall make the
like marginal entry, attested in the like manner, in
the certificate thercol’; and in case such certificate
shall have licen already transmitted to the Secre-
tary of Government of the Presidency or place with-
in which he resides, such person shall make and
transmit in like manner a separate certificate of the
orieinal ervoneous entry, and of the marginal cor-
rection therein made.

XXXVIII. Every person soleninizing a mar-
riage under this Act and
hereby required to regis-
ter the same, and every
Mauttiage Registrar or Se-
cretary to Government who shall have the custody
for the time being of any register of marniages,
or of any certificate or copies of certificate under
this Act shall, at all reasonable times, allow searches
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Accidental errors may be
corrected.

Searches may be made
and certificates or copies
given.

L .
.

to be made of any rexsister-book, or of any ceutifi-
cate, or duplicate, or copies of certificate in his
custody, aud shall give a copy under his hand of
any entry or entries in the same on the payment of
the fees liereinafter mentionzd, that i3, for every
search extending over ‘a period of not more than
one year the sum of one rupee and four annas ad-
ditional for every additional year, and the sum of
one rupee for every single certificate.

XXXIX. All fees received by a Marriage Re-
gistrar or Sceretary shall
be accounted for and paid
over by him to Government, and all fees received
by a persun_solemnizing a mairiage, not being a
Marriage Registrar, may be retained- by such
person.

XL.

Appropriation of fees.

Every certified copy purporting to be
signed by the person en-
trusted under the Act
with the custody of any
marriage register, or cer-
tificate, or duplicate cer-
tificate required to be kept or delivered under
this Act, of any ent:y of a marriage in such a re-
gister, or of any such ceitificate, or duplicate
certificate shall be received as evidence of the marri-
age purporting to be so entered, o1 of the facts pur-
purting to be so certified therein without further
proof of such register of certificate, or duplicate
copy, or of any ecutry therein respectively, or of
such copy.

XLI.

Certified copy of entry
in Marringe Register, &c.
ta be roccived in evidence
without further proof.

Notking contained in Part III. of this
Act shall apply to the
register or certificate of
any marriage solemnized
under the Act of Parlia-
went 14 and 15 Vie. c.
40, or Act V. of 1852, of the Governor General in
Council.

Part IIL not to apply to
registers or certificates of
cs solemmized by

Marrige Registrars,

Parr 1V,
As to the marriage of certain Nutive Christians.

XLIL And whereas itis expedient to make
provision for the marriage
of certain Native Chris-
tians to whom the provi-
sions of the said Statute
14and 15 Vie. c. 40 and the said Act V. of 1852 of
the Governor General of India in Council are
found not to be suitable, it shall be lawful for the
local Government of avy Presidency cr place, or
the Chicf Commissioner of any provinee, to issue
a license to any person not in holy orders,
authorizing such person to grant certificates of mur-
tiage between Native Chistians being converts
from any religion in India and between the descen-
dants of such Native Christians.

XLILL,

Provision for marriages
of certain Native Gliris-
tians.

It shall not be a necessary prelimi-
nary to the grant of a

No notice or certificate  certificate by any person

necessary before marriage, oo under
but subsequent certificate s nder ; the llnst
may be given on Certain  Preceding  section,  that

conditions. any notice of marriage
should have bLeen given
by either of the parties to such marriage, or that
any certificate should have been issued of any
notice haviug been, given under the provisions of
the said Act V. of 1852 or otherwise, and every
marriage between Native Christians. as aforesaid,
applying fora certificate under this part of the



Act, shall be ctrtified under this part of the Act
if the following conditions be fulfilled and not
otherwise :— :

1. Thé age of the man intending to be married
shall exceed sixteen years, and the auc ol the
woman intending to be married shall exceed thir-
teen years.

oile

man and the woman shall not stand to
each other within the prohibitei degrees of con-
sanguinity or aflinity.

3. Neiher of the parties intending to be mar-
ried shall have a wile or husband sull living.

4. TIn the presence of the person so licensed,
and of at least two witnesses, each of the parties
shall say to the other:—

¢ I call upon these persons here present to wit-
ness that I, A. B, do take thee C. D, to be my
Jawful wedded wile or (husband),” or words to the
like eftect.

XLIV. When in respect to any marriage fall-
ing under this part of the
Act, the conditions pre-
sciibed in the last pre-
ceding sect:on shall have
been fulfilled, it stall be
the duty of the person licensed as aloresaid, in
whose presence the said declaration shall have
been made, to grant a certificate of such marriage
on the application ot cither of the piutics to such
maitinge  on the paymeni of a fee of four
ammas. Such certificate shall be signed by such
licensed person, and shall be received as con-
conclusive evidenve of such uirrinze having been
performed in any suit touching the vality of
quch warringe, and no evidence to prove the con-
gravy shall be received in any such suit.

On marriage heing per-
formed it shall be the duty
of the licensed person to
grant n ceriificate thereof.

N LY. The local Government or the Chiel
Commissioner may at any

Liconses may be re- time revoke any license
yoked. granted by such Govern-

ment or Chiel Commis-
sioner under Section X L1L. of this Act,

XLVI. The graut or revocation of any license
under Sections X LI aud
XLV, respectively of this
Act shall be notified in
the Olfficial Guzette.
XLVIIL. All marriages performed between Na-
tive Christians us aforesaid
or their deseendants, in
accordance with the pro-
visions of Section XLILT.

Grant orrevoeatisn of lie-
cense ty be notitied in the
Guzetle.

Marriages performed un-
der the provisions of Scc-
tion XLI1L to be good aud

valid. of this Act, shall be eood
and valid to all intents and

purposes.
XLVIII. A register-book of all marriazes

of which certificates shall
be granted under Section
XLIL of this Act, shall
be kept by the person granting such certificates in
his own vernscular. Such rewvister-hook shall be
kept according to such form as the local Govern-
ment shall fiom time to time preseribe, and true
extracts therefrom duly authenticated shall be de-
posited at such places and at such times as the
focal Governn eut shall direct.

 XLIX. Every person licensed under this Act

O 10 b ailowed - |0 8rant certifivates of
in the Register Book, - marriage, and who shall

\ 4 : have the custody of a

Register Book to be
kept.
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register-book under the last preceding section,
shail av all reasonable times allow search to be
made in such book in.his custody, and shall give
a copy certified under his hand of any entry or
entrics in the same on the payment of the fees
hereinnfier mentioned, that is to say, for every
search extending over a period not exceeding two
years the sum of cight annas, and two annas
additional for every additional year.

Panr V.
As to Penalties.

L. Every person who shall kunowingly and
wilfally make any false
oath or declaration, or
sion any false notice or
certificate, required by the said Statute 14.und 15
Vie. ¢. 40 for the purpose of procuring any mar-
riaze, and every person who shall forbid the issue
of a Mariage Registrar’s certificate by falsely re-
presenting himself or hersell to be a person whose
consent to such marriage is required by law, know-
ing such representation to be false, shall, on con-
viction, be lianle 1o the punishment presciibed by
Seetion 193 ol the Indian Peunal Code.

LI

Punishmeat for aperson
not duly authorized  so-
lemnizing & marriage.

Punishment for making
false oaths or declarations.

Whoever not being anthorized to solem-
nize a marringe under the
said Act ol Parhament
14 and 15 Vie. c. 40, or
Act V. ol 1852 of the Go-
vernor General in Council, or under the Act of
Parliament 55 Geo. 1V. c. 84, or Act XXIV.
of 1860 of the Governor General in Conneil, and
not beimg a person in holy orders shall, from
and after the day of knowinaly
and wil'ully solemnize a marriage between per-
sons, one or both of whom shall be a person or
persons professing the  Christian religion, in the
abscnce of a Registrar of the district in which
such marriage is solemnized, shall be punisted
with imprisonment of either description as defined
in the Indian Penal Code, which may extend to
ten vears, and shall also be liuble to fine, or n
liew of a sentence of tmprisoniment for seven years
or upwards, to transportation for a term of not
less than seven vears and not exceeding ten years,
or if the oftnder be an Baropean or Awmerican, to
penal servitude according to the provisions of
Act XXV, of 1855.

LIIL.

Whoever shall, from

and after the
day of
knowingly and wilfully
solemnize a marriage be-
tween |70|'SUH\', one or
both of whowm shall be a
person or persons professing the Chuistian reli-
gion, in any other place than a Church, Chapel, or
other place of, or generally used for, public wor-
ship, in the absence of any Registrar ol the dis-
trict in which such marriage is solemuized, shall
le linble to imprisenment of cither description as

Punishment for solem-
nizing & marriage in a
Chureh, &e.in the absence
of o Registrar,

defined in the Indian Penul Code, which may ex- ;

teud toa term of ten years, and shall also be
liable to fine, or in licu of a sentence of imprison-
ment for seven years or upwards, to transportation
for a term of not less than seven years and not ex-
ceeding ten years, or if the offender be an Ruro-
pean or Arpgncan, to penal servitude according
to the provisions of Ae. XXIV. of 1855. Pro-
vided that this sec-

Proviso, :
tion shall not apply to

»



any Clereyman of the Church of England
who sha!ll solemnize a warriage under a

license from the Bishop of the diocese, or from
any Surrogate duly authotized in that behalf by
the said Bishop, whetler such license expressly
sanctions the solemnization of the marriage other-
wise than in a Chureh, Chapel, or some place of,
or generaly used for, public worship or not.

LIII. from and after the

day of

Punishment for selemn- knowingly and  wilfully
M solemnize & maniage be-
tween persons, oneor both
of whom shall be a person or persors professing
the Cluistian religion, at any timic otherwise than
between the hows of 6 in the morning and 7 in
the evening, or in the ubsence of at least two wit-
nesses, and whoever shall knowingly and wilfully
solemuize such a marriage, when oue of the pa:ties
to such marriage, not being a widower or widow is
under 21 years ofage, or within fourteen days alter
the receipt by him of uotice ol such matriage, no
order for theissue of a certificate in less than four-
teen days having been made by acompetent Court,
shall be pusished with imprisonwent of cither de-
scription as defined in the Indian Penal Code for
aterm which may extend to three years, and shall
alse be liable to fine.

L1V. Whoever, being a Marriage Hegistiar

appointed under the pro-
visions of Aet V. of 1852,
shail knowingly and  wil-
fully issue any certificate
for marriage, or solemunize
any wmarriage under Act
V. of 1852, without publishing or ailixing in some
conspicuouns place the notice of such maviave as
direeted by the said Act; orafter expiration of two
calendar maonths «fter a certificite i respect of a
marriage shall have been issued by himn, shall solem-
nize such marviage, or shall, without vn order of
a competent Court authorizing to do o, salemnize
any marriage when one of the parties intendi
marriaze (not being a widow or widower) is uad
twenty-cne years of age, before the expication of
fourteen days after the entiy of such notice as is
required by the said Act, or without sending or
causing to be sent by the post or otherwise a copy
of such notice of marringe to the Registrar of the
District, or, il there be more Registrars than one,
to the Senior Revistrar of the distriet, or shall
issue any certificate, the issue of which shall have
been prohibited as in this Act directed by any per-
sous aunthatized to prohibit the issue thereof, siall
be punished with impaisonment of cither descrip-
tion, as defined i the Indian Penal Code, for a
term which may extend to five yeavs, aud shall
also beliable to fine.

LV. Whoever, being a person autharized under
the provisions of this Act
to sulemuize a marriszge,
avd not being a person m
hoty ordersofthe Church of
England  soleanizing a
mrariaze under a lieense
from ti.e Bishop of the diocese, or a Surrogate duly
autherized in that behalf, who shall kunowingly and
willfuily issueauy certificate for natriage under this
Act,orsolmitize any unuriage between such persons
as aloresaid, without publishing or causing to be
affixed the notice of such warriage as dirécted in
Part 1. of this Act, or after the expiration of two

Whoever shall,

izing o age at
s ? S0
unauihorized hour, &c.

Punishment for Regis-
trars issuing cetifieates, or
solemnizing mie
out publication of notice,
&e,

Punishment for persons
anthorized w
solemniz
out publicat

&e.

on of nctices

o
"~

calendar months after the certificate shall have
been issued by him, or shall knowingly and wil-
fully issue any certificate for marriage, or solem-
nize a marriage between such persous, wlen one
of the persons intending marriage, not being a
widower or widow, is under 21 yeurs of age, or
befare the expitation of fourteen duys after the
receipt of notice of such marriage, or without
sending or causing to be sent ly the post or other-
wise a copy of such notice to the Registrar, or, ift
there be more Registravs than one, to the Senior
Reuistrar of the district, or shall knowingly and
wiltully issue any certificate, the issue of which
shall have been forbidden under this Act, by any.
person authorized to forbid the issue, or shall
knowinely and wilfully solemnize any marriage
which shull have been forbidden by any person
autharvized to forbid the same, shall be punished
with fmprisonment of c¢ither description as defined
in the ludino Penal Code for a term which may
extend to four years, and shall also be liable to
fine.

LVI. Whoever, not heing licensed to arant a
certificate of marriage un-
der Part 1V. of this Act,
shall erant such certifi-
cate intending thereby to
muke it appear that he is
so livensed, shall be pun-
ished with imprisonment of cither description as
defined in the Iudian Penal Code for a term which
may extend to five years, and shall also be liable
to fine.

LVIL

Punishment for  un'i-
censed person greming cer=
titicate of marmage under
Part 1V,

Whoever shall wilfully insert or cause
to be inserted any false
ety inany such register-
book or authenticated ex-
tract therefrom,as is mentioned inu Section XL V11,
of Pait [V, of this Act, shall be liable to the punish-
ment presciibed by Section 193 of the Indian
Penal Code.

Punishiment for making
false entres,

LVIII. Offences punishable under this Act
shall be tried under the
Jurisdiction. provisions of the Code of

Criminal Procedure by the
Court of Session as defined in the said Court of
criminal procedure, provided that no European
British subject £hall be linble to be tied for any
oflence punishable under this Act except by one
of Her Mujesty’s Hich Courts of Judicature in
India. In cases beyond the limits of the Presi-
dency towns of Caleutta, Madras, and Bombay
charges against European British subjects for auy
oftince under this Act shall be investigated, and
the committal for tiial shall be made under the
provisions of Sections 39, 40, and 41 of the Code
of Criminal Procedure, and the trial of Eurapean
British subjects under this £ ct by any of the said
Hiuh Courts shall be under the procedure by which
the proceedings of the said High Courts are regu-
lated.
LIX. Exceptas provided in the last preceding
s cfion, the provisions of
the Code of Criminal Pro-
cedure shall apply to the
investigation and comnmit-
tal in all cases of charges
under this Act, provided that a summons shall
ordinarily issuc in the first instance, and provided
also that offences punishable under this Act shall
be bailable,

Code of Criminal Proce-
dure applicable to investi-
gations and  committals
under this Act.
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SCHEDULE (A).—See Section VIL.
Notick oF MARRIAGE.

To the Revd. Jolkn Brown, a Minister of the
Churcl of Scotland at Culcutta.

I hereby give vou notice that a marriage is
intended to be had, within three calendar months
from the date hereof, between me and the other
party herein named and described (that is to say),
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Witness my hand this sicth day of Muy, One
thousand eight hundred and sixty-three,
(Signed) James Smrrm.

(The Ztalics in this Schedule ave to be filled up as
_the case may be, and the blank division thereof
is only to be filled up when one of the parties
lives in aunother district.)

SCHEDULE (B).—See Scction X1X.
RecIsTRAR'S CERTIFICATE,

1, the Recerend John DBrown, a Minister of the
Church of Scotland at Calculta in Bengal, do
hereby certify that on Gtk day of Muy 1863
notice was duly entered in my marriage notice
book of the miuriage intended Letween the par-

seribed, delivered uunder

ies therein named and de ]
tie f the parties (that

the hand James Smith, oue o
is to say),
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and that thie declaration required by Section XIV
of this Act has been duly made by the said (James

Smith).

Ditarol notica entll The issue of this cer-

tered Gtk May 1863 tificate has not been

Dale of celliﬁ«:ate prohibited 'by any per-
given 20th May 1863 | son authorized to forbid
& & Yy *  the issue thereof.

Witnegs-my hand this Zwentieth day of May,
One thousand eight hundred and sixty-two.

(Signed)  Jony Browx,

Minister of the Church of Scotland.

This certificate will be void unless the marriago
is solemnized on or before the 20tk day of July
1863. *
(Tke Italics in the  Shedule are to be filled up
as the case may be, and the blank division thereof
is ouly to be filled np when one of the parties
lives in another district).

SCHEDULE (G
MARRIAGE REGISTRR BOOK.

See Section XXX,

B e R e
NAME o PARTIES.
v WiueN Rank o Residened at
4 iti i r : Pathers
No. PR > : Age. Condition, Profession. the time of ']n:lhn'," name
Christian. Surnamo. Marriage, | B¢ Surnume,

N
Sofr =
SHERE:
1 [26th | May(1863| James ....| Fhite .....

Martha ...| Duncan.

26 years
17 years

Agra, . .. (William MW hite

IFidower ...| Carpenter. .
s dgra.. .. \Jokn Duncan.

Spinster | .. ... ..

Married in the Presbyterian Chapel, Agra.

John Young, Minister of the Church of Scotland.

4 James White, { G
Martha Duncan presence of us 2 Johu Green,

v

' This marrioge was solemnized between us

§ John Smith.
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CERTIFICATE OF MARRIAGE,
NAME or PARTIES. Tesidence at
WieN - Rank or ol Father’s name
No. MARRIED. LEY Condition, Profession. ‘::.La:ir: ‘3 ."r? and Suraame.
Chiristian, Surnsme. ge.
alAa |~
1126 ¢4 DLay|1863) James .. ..| White .. .. | 26 years | Widower .. | Carpenter..| Agra.... \IWilliamWhite
| Martha ., | Duncan 17 years | Spinster ..| ........ Agra.. .. \John Duncan.

Married in the Presbyterian Chapel, Agra.

Joln Young, Minister of the Church of Scotland,

s . v James White,
This marriage was solemnized between us Martha Duncan. §

§ Johu Smith.

in the presence of us VYot Greent

SraTeEMENT or OBiEcrs AND REAsoNs.

This Bill was prepared by the late Mr. Ritchie,
with exception to Part 1V. relating to the marriage
of certain Native Christians.

Mr. Ritchie, ina paper left by him, thus ex-
plained the Oljects and Reasons of the Bill.
He said “ the object of this Bill is to put an end
to the state of uncertainty which now exists in re-
gard to marriages in ludia of persons, one or hoth
of whom are of the Christian religion, but which
are not solemnized in any of the modes expressly
recognized by the law as valid.

“These modes are three in number, two of
them being generally applicable to all persons of
whatever denomination of the Christian religion
and one being applicable only to a particular class.

“The first consists in the performance of the
marriage ceremony by a Clergyman in holy orders,
according to the sense in which the English law
understands that term, that is a Clergyman who
has been episcopally ordained. No particular rite
or religious ceremony 1is legally requisite to this
form of marriage, but the presence of a Clergy-
man in orders at the time of the mutual promise
to become man and wile is essential. The Cler-
gyman need not be of the same religious denomi-
nation as either of the paities. But the Clergy-
man of a denomination which does not recognise
cpiscopacy, and who has not been ordained by a
bishop, confers no special privilege by his pre-
sence, and stands on the same footing in this
respect as a layman.

“ This was the only form of marriage recognised
by the English common law as valid as was de-
cided in 1844 in” the House of Lords in the well-
known case of the Queen versus Millis.

“In 1818 it was provided by an Act of Parlia~
ment that marriages bclwfgen ]lm‘sons, one or both
ki of whom were of the
(G Q D) Church of Scotland, so-
lemnized by ordained Ministers of that Church as
by law established, or by a Chaplain of the East
India Company in India, should be of the same
force and effect as if they were solemnized by
ordained Clergymen of the Church ef England,
according to the rites and ceremonies of the
Church of England.
'GOVT. INDIA BILLS—126

“ This privilege was recently extended by the
Legislative Council to ordained Ministers of the
Church of Scotland other than Government Chap-
luins (see Act XXIV. of 18G0).

“ Until the present reign no other positive law
regarding the solemnization of mariiages existed
in India.” But there was a general impression in
consequence of Lord Stowell’s fimous decision in
Dalrymple zersus Dalrymple, that the presence of
a Clergyman in orders required by the English
Marriage Act was not essential to the validity of
a marriage in any part of the British dominious
beyond the operation of these Acts; and thata
simple contract of warriage in words showing
it was to take effect at once would suffice.
The House of Lords in Mills’ case decided upon
the opinion of the Euglish judges that the
English common law of marriage as above stated
obtained in Ireland, though the Marriage Act did
not extend there, and that the presence of ordain-
ed Clergymen in orders was thus essential. In
consequence of the doubt thus thrown upon the
validity of marriages in India in the absence of a
Clergyman in orders, the Statute 14 and 15 Vie.
c. 40, commonly called the Indian, Marriage Act,
was passed. This was followed by Act V. of 1852,
which gives effect to the provisions of the Statute,

“ Under these Acts marriages in the presence of
a Marriage Registrar have been legalized. No
religious ceremony is necessary, but it is optional
to the parties to go through any religious cere-
mony they please. The Act of Parliament legalized
all past maniages solemnized in India by persons
not in holy orders, not being otherwise invalid
by declaring them valid in law to ull intents and
purposes.

“ But the doubt which existed as to the vali-
dity of such marriages at common law was not
cleared up in regard to marriages contracted after
the Statute; for it was provided that nothing in
the Act shall ingalidate any marriage which
might be solemnized in India by any person in
holy orders, or under the Statute of George the
3rd already cited, or any other marriage which
under the law in force for the time being in India
might have been there solemnized if the Act had
not been passed, provided that the Goyernor
General in Council might provide by laws and
regulations for the registration of such mar-
riages.” . !
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The doubt thus left open as to marriages con-
tracted since 1851 still
exists.  On the one hand
Siv Iirskine Perry; when
Chiel Justice of Bombay,
and Doctor Lushington,
as Dean of the Arches, have held that the prin-
ciple laid down in the Queen wersus Millis could
not be applied to a country such as India or
Australia in which, on the first intreduction of
English laws and institutions, there were no Clergy-
menin holy orders before whom marriage could
be celebrated, and the Touse of Lords by passing
a Divorce Bill founded on Sir Erskine Per
decision, has to some extent, though by no mean:
conclusive, sanctioned that view. On the other
hand, the Court of Exchequer has held that the
decision in question extended to invalidate a mar-
riage performied  between British  subjects in
Beyrout solemnized  be-
fore a Baptist Clergyman
not in orders.  And the Statute of 1818 and - the
Act of 1860 in favour of mariages performed by
.Ministers of the Scotch Church seem to show
that the Legislatures both in England and in India
considered that the Lnglish common law applied
to Indiun marriages.

In the case of Malcolm
versus Cristal.
Perry’s Oriental Cases.

Catherwood versus Caston.

““ It is almost impossible to determine which of
these views is correct, thouch I'am inclined to think
that the former is right in principle. But the
result of the doubts is, that there is a distressing
degree of uncertainty as to the validity of many
maniaves solemnized since 1851, and that a great
deal of fiand in regard to the performance of a
sham ivarringe ceremony by persons having no
gpecial qualification hut prétending to be qualified,
hus passed unpunislied.

“In 1854 it was brought to the notice of the
Government that a per-on who had once been a
schoolmaster, but had never been ordained to the
ministry in any way professed to have authority to
matry, and did perform the ceremony of marriage
between several couples of Native ,Christians in
the Buckergunge district,  Similar practices have
heen found to have prevailed in other districts,
bat as the person ofliciating did not profess to be
. Muwrriaze Registrar, but only to have ‘antliority
1o wrry, and asg, according to my view of the law,
the marriazes thus solemnized were legal, and the
peson velerred to, therefore, as a witness did assist
in rendering the marriages eflectual it swas found
mpossible to punish him for his imposition.

“ I is felt to be time o put an end to the uncer-
tainty which now surrounds the question, and
which, on so important a subject as the validity
of marriages, oucht nct to be allowed to continue
for a day longer thun can be avoided.

“One ground upon which it is supposed that the
Legislatare in India lef the question unsetiled for
!hc dast few years, was that a oy eftectually deal-
ing with the suliject of Christi-n marringe must to
some extent afleet or interfere with the provisions
of the English Statate of 1851, which it was beyond
the powcr of the Leuislative Council as then
coustituted to tonch.  The dificulty is now re-

“moved, as the India Conneils Act contains no ve-

striction upon  the interference with the Act of
Parliament passed 1o the year abovementioned, and
the propased change of the law is quite within
the competency of the Council as now constituts d.

«The only cffectual mode of dealing ‘_}'lllr‘l:)llct
question appears to be to pass & lmv:]ecl'fum;., (;e
for the luture no marriages belween‘. pgsuns_, or
or both of whom shall profess the Christian religion
shall be valid in law unless it be celebrated in .0113
of the three mades already expressly recogm?,cq
by law. There will be no Imr<!s|np in thus -desl-"ln:-‘fj
the law now, for the Marriage '1‘\cl_s of 1851-5
have been ten yearsin operation. I'heir |:r?'\'!|smn§
-are generally well known lhroug!mut India, an
the facilities for contracting marriage under those
Acts have heen rendered as great by the appoint-
ment of Registrars at every place of any import-
ance, both in our Dominions and in those Foreign
States in alliance with Great Britain (for which
the Statue also provides) as can reasonably be
desired.

“ In regard to past marriages, it is proposed (o
declare that all marriages previously contracted in
the presence of persons not in holy orders, if not
otherwise invalid, shall be deemed good and valid.
This is the course which had been adopted on
occasions on which Par-
liament has presciibed a
stricter rule for the future
than that which had pre-
viously existed, or had been supposcd to exist in
regard to marriages.

“ The Bill provides that for the future no
marriage between persons, one or both of whom
profess the Christian religion, shall be valid unless
it be solemnized either (1) in the presence of a
Clergvman in holy orders, or (2) in the presence
of a Marriage 1 trar according to the provi-
sions of the Indian Marriace Acts, or (3) in the
case of persons, onc or both of whom are of the
Church of Scotland by law established, in the
presence of a Minister of that Church,

See 6 & 7 Wm. 4, c. 85.
14 and 15 Vi 40
7 and 8 Vie. ¢. 81.

“ In regard to marriage by Clergymen in holy
orders, other than those of the Church of England
or of Scotland, provision is made for the registri-
tion of such marriages by the Clergyman, and for
the transmission by him periodically of such re-
gisters 1o the nearest Marriage Registrar.

“ Punishmeat is provided for all persons who
falsely - pretend to have authority to perform
a mariage ceremony or to give validity by their
presence to a marriage.”

The object of PartIV., which has been added
to the Bill since it was framed by Mr. Ritchie, is
to meet the cases of the numerous classes of Native
Christians scattered over the British Territories in
India, These classes number several thousand
persous, the majority o' whom are far away from
Clargymen in holy orders or Ministers of the
Chureh of Scotland, or Marriave Registrars, and
their Pastors are irequently natives like themselves.

- l(. is impossible to expect from these classes of
Native Chiistians a sencralobservance of the rules
contained in Act V. of 1852(for marviages in India),
thongh there can be little doubt that the Act is
applicable to them, and no one really supposes
l{..::;ltllllll\(;“:]’l(.;‘l‘llaglb of (|.|c lf(‘znl'ell Native Chiistiuns
for 1n: y and other, like them, are attended
‘E"h all the Preseribed formalities of notices, cer-
tificates, resisters, &e. &e.

It hﬂ»‘" “':911 snucested that it would be better to
lc.l'\'e Native (;hrislinns to what is called their
;:;:‘ll: l.).l:‘lu(;gll::?;:a-;;el, \v.hich is considered by some

g/l autho ave been preserved to them
under Sections 21, 14, and 15, Vic, cap 40, that is
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the simple law of marviage per verba de praseati,
with the option of avaiiing themselves of the pro-
visions of the present Bill as drawn by Mr. Ritchie
should they think proper to do so. But there appears
to be considerable difference of opinion as to whe-
ther marriages between Native Ciristians, solem-
nized in the manner abovementioned, are really
valid. The point is one which oughtnot to he left in
uncertainty, and in order effectually to clear up the
doubts that now exist, legislation of some kind
would scem to be required.  Morcover, assuwing
the legality of mariages between Native Chris-
tians, resting simply on the verbal declaration
of the partics thercto, some provision of law would
appear to be absolutely necessary for the registration
of such marriages, and for affording easy meaus of
establishing the same.

[t is considered that the provisions contained in
Part 1V. of the Bill, as it is now drawn, will do all
that is really required in respect to the solemniza-
tion of the mairiaves of Native Converts to Chris-
tianity who may be prevented by distance or any
other cause from avaling themselves of the otlier
provisions of the Bill, and that while the Part in
question makes suflicient provision for the due
regulation of such marriges, for preserving an ofli-
cial record of the same, und for preventing abuses,
it will be found to afford to all classes of Native
Chiistians a simiple, convenicnt, and inexpensive
mode of solemnizing their mariiages, and of es-
tablishing the marriage when proof may be re-
quired either in respect to the succession to
property or otherwise.

One of the conditions contained in Section XLITI.
of Pait 1V. of the Bill as essential to the granting
of a certificate of marriage under that Part is, that
the parties shall not stand to each other within the
prohibited degrees of aflinity or cousanginity.

It is to be observed that this is no new provision
as respects Native Christians, though probably it
is not always attended to.  There seems to be no
doubt that the legal impediments of kindred or
aflinity in respeet of mariage which apply to
European Christians, apply equally to  Native
Christians, and so long as such impediments apply
10 European Christians, it is cousidered to bhe
impossible, with any degree of propriety, to exempt
Native Christians from them, or to make any
distinetion in this respect Letween the two classes.

(Signed.) 1. DL Harizcrox.
The Sthe icehruary 1862,
M. WywLig,
Depy. Secy. to the Govt, of Tudia,
ilome Department.

The following Bill wasintieduced into the Coun-
cil of the Governor General of India for the pur-
pose of making Laws and Reculations on the 17th
December 1862 and was referved 1o a Seleet Com-
mittee, who will make a report thereon afte: tie
20th March 1063 :—

No. 59 or 1562,

A Bill to amend Act XX1I. of 1856 (o consolidate
and amend the Law reluting to the Abkaree Recenue
of Fort Willium in Bengal), and et XXILL. of
1860 (to amend the said Aet XXT of 1856).
Wiereas itis expedient to amend Act XXI. of
1856, and Act XX111. of
1860, withrespect to spir-
its wiich may beused ex-

Preamble.

clusively in Arts and Manufactures, or in Chemis-
try : It is enucted as follows :—

I. Itshall be lawful for the Board of Revenue,
or other Chief Revenue
authority, to permit spirits
to be removed from any
licensed distillery for the
purposes aforesaid on pay-
ment of duly calculated at 10 per cent. on the value
of the spirits, provided that no spirits shall be re-
moved under this Act until they have been effec-
tually and permanently rendered unfit for human
consumption,

II. The Board of

Revenue Board to pre-
seribe rules for ascertain-
ing and determining that
spirits proposed to be re-
moved have been rendered
unfit for human consump-
tion,

Revenue Board may per-
mit removal of spirits from
Distillery on payment of
duty.

Revenue or other Chief
Revenue authority, with
the sanction of the local
Government, shall, from
time to time, prescribe
rules for ascertaining and
determining that spirits
proposed to be removed
for the purposes afaresaid have been effectually
and permnnently rendered unfit for human con-
sumption, as required by Section I, of this Act;
for causing such spirits, to be so rendered, if'
necessary, by its own officers at the expense of
the person who wishes to remove them ; and for
regulating the muximum quantity to be passed
out, and for fixing the value of the spirit on
which the ad valorem duty shall be levied.

ILL.  Every person who shall wilfully contra-
vene any rule prescribed
by the Board of Reve-
nue, or other Chief Re-
venue authority, under the last preceding section
of this Act suall be lialile to a penalty not exceed-
ing five:-hundred rupees for every such offence.

IV. Every person who shall attempt, or shall
connive at an attempt, or
render (it for human con-
sumption spitits removed
from a  distillery under
A the provisions of this
Act, shall be liable to a penalty not exceeding
one thousand rupees ; and the possessor of such
spivits on which such attempt has been made, or
which may have been vendered (it for human con-
sumption, shall be liable to a penalty not exceed-
ing five hundred rupees,

V.

Penalty for breach of
such rules.

Penalty for attempting
to render fit fir liunan
consmption  spirits  re-
moved under this Act,

.

In every case of conviction under the last
preceding section the li-
quor or spirits with the
cask or vessel containing
the same, and the cart, hoat, and aniwal or aniwals
cmployed in carryine such liquor or spirit shall be
linbie o confiscaticn.

. VI. This Act ghall be

Act to bie read as pare read and taken as part of
of Act XX1. of 1856, Act XX, of 1856,

Turther penalty.

-~
StateEMENT oF Opiters Axp Reasons.

This Bill is supplemental to that part of the bill
lately introduced to amend the law relating to the
Duties of Customs on goods impurted and export=
ed by Sea, which provides that spirits so imported
exclusively for the purposes of Arts aud Manufac-
tures or Chemistry shall be admitted at a less 1ate
of duty than spirits similarly imported for humau
consumption as a beverage. In explaming the

L}




objects and reasons of the part of the Bill just re-
ferred to, [ stated that spirits distilled in the country
and intended to be used exclusively for th= purposes
mentioned would be dealt with separately. The
present Bill proposes to place home-made spirits
intended to be used exclusively in Arts aud Manu-
factures cr in Chemistry on the same fooling as
respects duty, as methylated spirits exported by
sea for similar purposes and to render them liable
to a duty of 10 per cent. ad wulorem, instead of the
comparatively high rate per gallon now charged.
The Bill also contains what appear to be suitable
provisions to prevent frauds upon the Revenue
consequent upon the proposed relaxation of the
existing law.
(Signed) H. B. HariNgTON.
The24tl November 1862,
M. WyuLEg,
Depy. Secy. to the Govt. of India.
Home Department,

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
10th December 1862, and was referred to a Select
Committee with instructions to make their report
thereon in eight weeks :—

No. 57 or 1862,

A Bill to amend the Code of Civil Procedure.

Whereas the Code of Civil Procedure requires
that Appeals from deci-
sions or orders to the
Sudder Court shall ordinarily be heard and deter-
mined by two or more Judges of the said Court;
and whereas in the Territories, not subject to the
general Ilegulations, the highest Civil Courts of
Apreal, which are declared by Section 386 of Act
VIII, of 1859, to be included in the expression
“Sudder Court” in any part of thesaid Territories
to which the said Code may be extended, generally
consist of only a single Judge, and it ’s expedient
to make provision for thie powers to be exercised
by such single Judge in hearing appeals from
decisions and orders, or in proceedings relating to
any other matter which may be brought before
him: It is enacted as follows :—

L. When in any pait of the British Tenitories
in India to which the Code
of Civil Procedure has
been orshall be extended
the powers of the Sudder under the provisions of
Court, Section 285 of the said
Code, or of Section 39 of Act XXIII of 1861
(amending the said Code), the highest Civil Court
of Aplpeal consists of a single Judge, such Judge
shall'have all the powers vested by such Code in
two or more Judges of the Sudder Court.

Preamble,

. In Non-Regulation Pro-
vinces the Iighest Civil
Court of Appeal to have

4¢0

1I. No order passed hy or procceding leld
hefore the single Judge of
any such highest Civil
beeause passed or held by Court of Appeal subse-
a single Judge- quent to the extension of
the Code of Civil Procedure to such part of the
British Territories in India, shall be deemed invalid,
or be liable to be questioned onlhe ground that
such order or proceeding was passed by ov held
before a single Judge.

No order or procecding
of such Court to be void

SraTeMENT oF OnsEcrs AND REasoxs.

Section 23 Act XXIII. of 1861 provides that
appeals to the Sudder Court shall be heard and
determined by two or more Judges of the said
Court, and in Sectivn 386 Act VIIL. of 1859 it is
declared, that in any part of the British Territoiies
in India, to which the said Act may be extended,
the expression “ Sudder Court” shull be deemed
to include the highest Civil Court of Appeal in
such part of the said Territories, but neither of
these two enactments containg any provision in
respect to the powers to be exercised by the
Judges of the highest Civil Courts in Provinces
not subject to the general Regulations of Bengal,
Madras, and Bombay, when such Courts consist, as
is invariably the case, of single Judges, and in the
absence of any such provision a doubt has arisen
whether, with reference to the requirement to be
found in the more recent Statute as to the number
of Judges necessary to hear and determine wppeals
from decisions or orders to the Sudder Court, the
construction given to the words “ Sudder Court”
in the Code of Civil Procedure can be held to
empower the Judges of the highest Civil Courts
of Appeal in the Non-Regulation Provinces, to
which that construction applies, singly to hear and
determine the appeals which come “before their
Courts from the decisions and orders of the Courts
subordinate to them. The object of the first
Section of the Bill is to remove the doubt which is
entertained upon the point. A similar Section is
contained in the Code of Criminal Procedure.

The second Section has been added to the Bill
to prevent the legality of the decisions and orders
ulready passed by the Judges of the highest Civil
Courts of Appeal in the Provinces, not subject to
the geueral ~Regulations as above, from being

‘questioned on the ground of {heir having been

. . ) .y
of law, and Lo give validity to all such decisions
and orders,

passed by single Judges without express authority

(Signed.) U. B. HaringTox,
The 12th November 1862,

M. Wywrg,
Depy. Secy. to the Govt. of India,
Home Department.
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