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SUPPLEMENT 
TO THE 

.BOl\fBAY .GOVERN}IENT .GAZETTE 
. CONTAINING 

BILLS OF THE GOVERNMENT OF INDIA.· 

TI-lURSDA Y, 6TH MARCH 1862. 

~ Sepcmlle .Paginy is.yi~:e/t to tluse Sup]llemcrtls, in conlinuatio11 from one to the other, that the Rills • 
Tll<l!t be collccted 'iuta <<separate Compilatio11. 
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HOlliE DEPARTMENT (Legislative). 
The following llill wns introduced into the Council 

'of the Go,·ernor Genom\ of lndin for tl)e purpose of 
nmkiug Lnws nm\ llel(nlntions ou the 19.th Febn~nry 
1 Sf>~. nncl wn, referred .to n Select Committe~ • . with 
i•"tructious to mn\:e n report thereon before the 1st 
Marc!1 uc~ t :-

And wherens dirr.rs promissory notes nnd.negol\nbl• 
securities nn<l other obligl\lions for the )11\ymtnt of 
money millie by or on behalf of the Scr.relary of Stntll 
for lndin 'in Council, or by the Governor General of 
lndin in Council, the Go•·•·rnor of_ 1\lndrns in Council, 
llnd the Go,·crnor of Bombay in 'Council, rc'spcctively, •• 

. ..! Bill to Pr,vide for t!tc .Paymcut at tl<e lJanhs 
of lfr~tfi'd• rllaclra,,, aml Bomba!/, I'Cspectil1ely, 
of 11/oneys TW!Jable ot tfte .(icucml 'li'casurirs of 
Calcttlln, rlfad1·as, aud llombay. 

\\' hereM under the pro,·i•ions llf Act XXIV. of 
Prcomblc. ISGI, the llnuk of llengal 

h•s cntcrr<l into nn "llr"cment 
with the Sccretnry of'St•te fo•·l•ulin in Council, throu"h 
the Governor Gencrnl of In1lin in Council, that so mu~h 
cf the business hitherto gcnernllv transacted nt the 
Genern\ Trrnsnry of the Govcl'llmrnt at the }>residency 
<,f ·F'ort \Yillinm ns ccmsisls in rcc<•i \' ing atHl p:l\·ing 
mon~y on behnlf of the Snp•·rme Govr·rnu•cnt nml the 
Gorernment of Bcn:;nl, shnll he carried on nnd trnnsnctcd 
by the snit! Bank, ~uhjcct to the provisions of the said 
!'t;:reem<'nt nnd to SIH:h o.nlcrs nncJ directions with rcp;:nrd 
to r~cc-ipts cntl pnynH·uta, n.i 1uay, from ~iruc lo tirm·, 
b• ;;n·en to the snid Bnuk l,v the Go,·eruur-Gcncrnl iu 
Council, or nuy of the Ollkcrs of the Go\'CrJunrut of 
lndil\.nttthorisrd in that behnlf. 

"-"~ wher~ns the Governor Gcnernl in Council hns 
given I)Qticc in the Calc~tlffl Gflzclle thnt the 'l'rensnry 
. of the Sccrctnry of Stntc f,>r lndin in Council nud of 
llcr i\l.njesty's Indian Government nt Calcutta shull, 
from and after the I st dny of March \862, be r·stnblished 
:.t the llank of Bengal. 

Ami whereas the Dank of ~lndms nnd the Bnnk of 
Bombny nrc in treaty with the Governor in Council of 
~ladrns and the Gorernor in Council of Dmohl\y res per:-· 
t1vely, for t~e. purpose of r·ntcriu)l: into similnr ngree· 
ments, nnd 1l1s probnble thnt such R"r<·cments will be 
!hartly executed, anclthnt similar tioti~e to thnt herein· 
before mentioned will be u;iven by the Governoi'S in 
Cpuncil of Mndrns nnd Bombay in rcg:u'll to the Banks 
of llladrns nnd Bombay. 

GOVT. INDIA DILL8-tl 

~! 

on behn\f of the l~nst lndin Compnny nnd of the Secre· 
tory of State for India in Cpuncil, nrc mndc pnyable nl 
the General 'fr~nsnry of l"ort Willinm in llcngnl, the 
General 1'renSI!ry nt Mndrns, nnd the Grncral 'l'rensury 
nl Bomhny, respectively. 

And wh~rens dil·crs other securities nnd obligations 
nrc made par-nblc to the Srcretnry of Stnte for India in 
Council, ur to the snid Govemor Genernl in CoiJncil, or 
to thc.Govcrnprs in Council of Mndrns or of Bombay, 
nt the snid Gencrnl Trensurics of Fort W\lliam 'in 
Bcngnl, l"ort s~. George, nnd llornbny, 5especti>·ely ; 

It is thcrrfure cnn~lcd ns follows :-

1. On am\ after the I ~t day of March I $G2, all snmR 
On nu<l lifter l•t Mnrch pnynble by or to the Secn·-

18G2 all sum• paynh:c by or tnry of Stntc for India in 
to Govcrruncut 1o bu puyablo t:ouncil, or by or to the Go­
ut tho flank nf Dc"b""llnstcu<l ••ernor Genernl of India in~ 
~ai~t:~~~.Ocucral 'l'rcu:ury at Cuuucil, or the Govcrnmer.C 

of Bengal on behnlf of the 
Secrctnry of State for India in Council, at tlto Gdner",J 
'l'rensury of l~ort William in Bcognl, •l•all be p11ynb\e 
by or to the Secretory of St~tc in Council, or by or to 
the Governor GcnernJoof Indi11 in Council, or tht' Go­
•·crnmcnt of Bengal, respectively, on behalf of~lle Socre •• 
tnry of Stnt.c in Council, nt the Bnnk of Bengal instead 
of nt the General 'l'rcnsury nt Cnlc~tla. • 

II. Whenever presentment of ony promissory note, 
l'rcs••ntment of pro~l ... ry security, or obligation for 

note•, &e. at tbe •lJank or pnymcnt or for nny other • 
Bengal. purpose at lobe General Tre&· 

snry of Port William in 
l3engnl, before too enid 1st day of .March WIG2, woo\rl 
hnve been necessary or sufficient, prnentment for such 
purpose nl the Bank of Devgatahall be toectssary or • • 
sufficient, as the case may be, on and afkr the aid Jst 
day of ~arch ISGl!. · 



·. 

Ill. If the Governors in Council of 1\fadrns and nf 
l'oymoot nt tho Bonks or Domb•y respectively shall 

JladruonD Bomb~ oriuma give notice in the Govcr·n­
peyab)l' by or to Oovcnuncnt ment fltuette• o~ their Pre­
ott he General Trcaaurtcs ot sidcncies resptchvcly, that 
ll~drao and Dcmhoy. the lJanks of .1\fadrns and 
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.Uornbny tcspccti>•cly have entered into agreements '?r 
..., arrangements with the Sccretnry of Stat? for lrul.ra 

in Council through the snid Governor 111 Council, 
for the purposes mentioned in the Preamble of 
thi~ Act, ~ndcr the prorisions of the snid Act 
XXIV. of 1~61, nnd t1rRt from and, after a date to 
be specified in such notice, the Treasury of the 
Secretary of Stale for lnuia in Council, and of ller 
?thjcsty's lndinn Government at Madrns and Dombay , 
rc.sp'ectively, shnll be cstnblished at the Bnnks of 
Madras an<l Dombny rcspccth·cly, all sums payable by 
"" to the Stcretnry of State for India iu Council, or by 
or to the Governor of l\'fndras in Council, or· the Gover­
nor of Dombay in Council, on bchnlf of thcSccrctnry of' . 

- State for lnuin in Council nt the Gcncrnl 'l'rcnsury at 
.1\fndrns, or nt tlrc G'cncrn\ 'l'rcasnry nt Domlinv, 
respecth•ely, shn\\ be pnynble by or · to· the Secretary 
of State in · Council, or by or to the Gonrnor 
of ll1adrns in Council, or the Governor of Dombay in 

.Council, on bclrnlf of the Secrelnry of Stnlc in Council, 
ftt the .Unuk cl Mndrns or tlic Dank of llombny respcc­
tiv~ly;-instcad of at the General Trensury nt ll'lndrns or 
the General 'l'rensury nt llombny. ' · . 
- IV. In such cnee, whenever prcscniment of any 

,. PrcacnhnonL of prooJissorv pro.mis~ory n.ote, st-cnrity, or 
notcli, l<r.o,, llt ,1u0 Dun~ ,;f:\ \ obhg~tron lor payment ~r . 
~fndt'"" ond Dorubny. for nny other purpose, nt 

the Geucr·nl Trcnsurics nt 
.Madras or Domon~ rcspcctir·cly, would hnvc been neces­
Sf,l'· rr SUfficient, tf such notice hnd not been gi\'CU nnd 
t,Vi~ ·~ Ae~'' '"nncl ll~Ot ~c~p vAs·Sed ~ P.rr~cntment foa· 'such 
J>j!tp~s_e1 n~ tho llnuks ~r ~1ndr~~ •. ~ud Boml:iny r.e.spee­
h,·cly, shftll be necessary or sullierent, ns the cnsc mny 
~b, ~n, ~u~ after ll~c dnte specified in' such notice by the 
Go\'ernorm Councrl ofMndrns and Dombny rcspccti\'cly. 
. V. Nothing in this Act shall r~ndcr ncccssnry the 

Proviso as to presoutancnt prcsentmt·nt at the Dunks of 
at tho aovot·nl Duul"'. llengnl! Madrns,and llombny, 

l'cspectn•cly, of any security 
or other oblignlion whiclr it would not hm·c been neces­
sary to )lTCocnt nt the General 'l'r·erisnrics of Berwnl 
.l\fadrns, and .Uombriy, respectively, if this Act hnd ~tot 
been pnssed. ' . 

STATEMF.NT 01' 011JilCTS ANI) REASONS. 

'1 ho sole ohject of this Dill is to 1•lncc bcyC'.rtl all 
doubt the snfiicieney of presentment at tire Unnl<s of 
Jleug.,J, 11!n.drn':., nnd llomooy, rcspccli\'cly, of nil notes 
nnd secuntws pnynble by the terms thereof at the 
General 'l'ren~nri<•s of Cnlculln, lllnurna, nud Dombay, 
aud of the payments nt the llnuks of nll surns pnynblc 
lr)' or to Go,·e•·nmeut nt those Trcnsuries, after those 
Danks hn••c been nppointcd by the Government 1\gent 
for the purpusc ot' making the pnymcnts heretofore 

~rnndc nt the Grncrul 'l'rcnsuries under the provisions 
contained in Act XX IV. of 1861. • 
• • W~rrn, li,v the terms of nny security or contract, n 
auru ts jlnynblo grncrnlly nt the 'l'rensury of tho Go­
''ermncut. n~ or of t.lte l'residcncy, no doubt can e~ist as 

• to . ~hp,vnlnlrty of prrseutm~ut :rncl pnyrncut nt nuy plncc 
wht~h. th~. Government mny, from time to time, appoint 

· t» t;c lis l rt•nsury, nud the oid of the Lr~islnturo is not 
nc.cra•ary lor such n purpose. llut 11 °11rwstion mnv 
nr•,e, whether somo of the existing obligntions of Go­
,verurucnt may not be so l'rnmcd a~ to 1·rmlcr uccessnrr 
, proscutn:cnt nml p~rmcut nt the p1irticnlar Estnblisli­
:ncnt kuo1m ~ ~ho General 'l'rensurf '!-~ tltc Presidency 
:ro\Y•ts nu~\ d1str~~et from any agency the GovcrnmcnL 
m.~y appomt c)ijcwhcr? for p~.ymcnt : nnd it is to meet 
tlu~ doubt t.hnt the lltll bn~ bern lhm~d . 
. C•rc has been tnkcn tu Jlrcservo tho rights nmlliahili· 

t:r•. ~oth of ~he G~wcr\unctll nud of parties holding its ec. 
rurrtws prcctscly m \he snmc condition M before the llill 
the only chnuge c!Tcctr<l bdug in thc .plncc of pnymrnt.' 

(' 

~ 
The "nnrcements with the Banlcs or Mndrn! and 

Bombny l~n>·c not been, ns yet, reported as concluded, 
nnd provision is therefore mndc thnt the Act shnll con!c 
into opcrntinn, as to them, when the Got•crn•r .m 
Council of the Presidencies shall ha\'e issued a notrce 
similnr to that issued by the Governor General iu 
Council in regard to the Dunk of llengnl, nnd from the 
dntc specified i!' such notice . 

w. n,Tcuu •. . (Signed) 
:t'he 211d Jmuracy t.sr.z. 

1\I. WYLIF., 

Depy. Sccy. to the Govt. of lndin, 
Home Department. 

Tho following fii~ wns inlrod~ccd into the Co_uncil 
of the Go'vcrnor G'>nernl of lndrn for the purpose of 
mnkin" Laws nnd Regulntions,on the 5th Fcbrunry I 862,. 
and ,w~s referred to n Select Committee, with instruc­
tio'ns to make a report thereon within one month :-

A Bi(l to amehd Act XL,VI. C?f' 1860 (to autl<orisc 
a11d 1'C!JUlatc the Emi!Jration of ll'atit·e LabouTfrs 
to tltc F1·enclt Co/onif.s). 
'iVhcrea~. since the pnssing nf Act XI, VI. of 1860 

· (to authorise mrrl I'Cf/14/nie the 
· l'rcnmblo. b'mi!Jralion ~( N"ticeLahourtr• 

·to the l•'rencl• QolonieJ), the Cor\\'ention therein recited 
between fier i\lnjest_v the Queen of Grent Britain nrHI· 
lrdand nml Ilis illnjesty the Ernpe•·or of the French 
hns been ,·nric<l in the following pnrliculars ; thnt i_s tu 
~ny, by substitutiu;: for Mticle XXVI. in the said 
Cor~rention ns so recited in the onid Act, the following 
Artrcle :-

"Attncr.J: XXVI. 
'l'hc present Conrcnlion shall begin to ·tnkc cfl'cct on 

the 1st of July ISG~; its durn lion is fixe<\ at three-year~ 
and n-hnlt. It shall remain in full force if notice for 
its tcrminntion be not gi•en in the course of the month 
ot' July of the thiru ycnr, nn(llhcn notice cnn he gi,·en 
ouly iu the course of the month of July of each suc­
ceeding yen•· .. 

In case of such notico being given, it shall ce05c 
eighteen months nfterwnrds. 

Nevertheless, the Go,.erno•· Gencrn\ of Dritish Indi·• 
in Council shall, in conformity with the Act of the tati1 
o,C September· 1856, relative to cmigrntion to Driti~h 
~olome~, have the power t~ suspe~1d nt nny time cn 1 igr~· 
!Jon to nny. one ?'' more ol the I• ~cncfr Colonies, in the 
event of Ins hn\'llrg renson to bche••c thnt in nny such 
Colony proper rncnsurcs have not been tnken for the 
pr~trction of _the En~igrnn!s immediately · upon thei1• 

nrrrvnl or dnrrng .thetr resulen~e therein or fot• thci.­
snfc. returu to I mho, or. to prondc a return pnssn e to 
lm!rn for nny sucl~ Enugmnts nt or nhout the ti~Jc nt 
whrch they nrc cntrtled to such return pnssngc. · 

l~1 cnsc, however,. the_ power :Iws reserved to the 
Go•erno~ Genernl o! llrrttsh Indm should nt nny time 
u.e ex~rcrsed? the french Go,.cnuncnt shnll hn vc thr 
rrglrt unmcotnt.cly lo terrninnlc the whole Con\'cntion if 
they shonl,Jtlunk proper to do so. 

IJut, i!l the e\'Cnt of the dctcrminntion o( the prcscr;t 
~on,·cnhon.' from .whn:cvcr cause, the stipulations rcln­
tn·c to. lndum St!bJccts of Her Britnunic Mnjesty intro­
<~nc,"d :uto the 1' r~·nch C~lonie3 .shall be mnintnincd in 
Ioree r_n fnvour ol the snnl Ind1nn subjects, until tl ,. 
sl~nll c~ther haYe been ~cut .bnck to thl'ir own count~~: 
01 hmc renounced thcrr rrglrt to a return . • 
In<li:t." pns~age to. 

And al~o by the nd<lition of the two foil . . 
which were not comprised in the <'on ~wmg Arlt~lcs, 
in th~ said Act ; tlont. is to say- ' renlton or rectttd 

. . " ·:\nTtrLE XXVII. 
The present Gon1·euriou sh•ll b .6 d d 
(f · J' 11 b " c. rntJ 1e , an the rn 1 rcnuons s "' c cxebnn<>co.l at l' .· . , , __ 

or sooner if pos~iblc . · :' ntiS Ill •Our. weeu, 

.; 
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ADDITIONAL' AIITI.CLE. 

. His Mnjesty the Emperor of.the Fre~ch hn,·ing stated 
that, in const·quence of the o~der IV Inch he gnv~ long 
"• thnt no more African Enug.rnnts should uc mtro­

d~t~ed into the Island df Re-union, thnt Colony hns, 
si1ice last ycnr, lind to obtain l~hourers from lnchn nnd 
Chinn: and Her llritnnnic MaJesty ha~mg, by Conven­
tion si"ued on the 25th of J nly t8ti0, hetw~en Her 
Majesty and His Majesty the Er?pcror of t_ho _l'rcnch, 
authorised the Colony of lle-unwn t? IICcn~tt ~·x ~hou· 
sand Jnuourers in lie•· I ndinn [lbsscss1ons, '/. rs agreed 
ti1at the Conrcntion of thift dute shall.take e~cct forth­
with with •·egan) to the said Colony of He-muon. 

'l'he present Additionnl Article • shnll ' have the san~e 
force nl!d Yalidity as if it were inserted word for wo~d '" 
the Convention signed this ddy. lL . shall be ratified, 
,nnd the ratifications shall ~e ~~changed at the snme 
•time ns those of the ConventiOn. 

And whereas thc,snid Coll\·cniion, with sue~> nltcra­
tions and mlditions ns aforesaid, together ~tth such 
additionnf Article, hns been dnly signed, rat16ed, and 
coufirmcd. 

lt is declared nnd cnncted ns follows:-
All the 1i rovisions of Act XLVI. of 1860 (to Ult~/t~­
Act XLVI. of ISGO to bo rise?'"/ •·eg,ttl~te the Ji.llll· 

IIPflllcnlJlc tn the Cun\'cution gralwn of J.\ atu;e L~rhourcr3 
•• >ignc<l nod rotillod. to tile Frenc/1 Colomes) shall 
he nnd remain in full fo1·cc, notwithstanding that the 
Com·ention therein recited hnd been so nllcrcd anti 
ndtlt•d to before the snmc wus signctl or ratified ns nforc­
snid ; nntl nil such pro1·isions, in so far ns the snme 
relate to the Convention rccilcd in the said A~t, shall 
he deemed to npply, nud shnll apply, t? the snlll C~n­
vcntion ns signed and rntifictl ns nl'oresn1d, together wtth 
the additionul Article thereof. · 

STA1'Uil<NT o~· OoJF.CTS AND REASONS. 

The object of this Bill is to adapt ·the provisions of 
Act No. XI, VI. of ISGO (to cmlltOI'isc and o·egulatc the 
Emiaration of Native Labourers to lite H·cttcl• Colo11ies) 
to the Convention nctunlly signed on the 1st July 186 I, 
and rntificd by !let· l\Injcsly and ,tJ,_c Emperor. of !he 
French fo•· nuthorisin" nne! rcgulatmg the cnugrntton 
of Nnti~c J.aboure1·s t~ lhc French Colonies, with an 
ndditionnl Article siguctl 011 the snmc dntc nnd similnrly 
ratified. 

'l'hc Conrcntion thus signed varied in ouc importnnt 
particulat· co11tnined in the 2Gth Article fro~n that 
originally ue,.otiatetl. nnd agreed upon, to wh1ch the · 
Act XLVI. ~f I SuO, which was pnssctl on the 6th 
October 1860, referred . The 26th Article ros si~netl 
nnd ratificil prescribes thnt the con1•ention shnll be given 
to take effect on the 1st July 1862 (instead of Sep­
tember. 1661); and it adds as n new pro1•ision that the 
Governor Gencrnl of India in Council shall, in confor­
mity with Act XIX. of 1856 (to enable t!te Govcnwr 
General of IndiCt i11 Council to •uspeml the opera­
tion of certai11 Act• •·elating to tl•c Bmigrai'io11 of 
Native Labo1u·er3) rclntil·e to emigration to British 
Colonies, hnve the power to suspend nt nny time 
emigration to nny of the French Colonies, in the 
c•·cnt of his hm·ing reason to uclic,·c thnt in any such 
Colony propel' mennM have not been tnkcu for I he pro· 
tection of the cmi:;rnnts immediutcly upon thci1· nrrivnl, 
or during their residence therein, or for their snfc rctum 
to India, ot·to provide n return pnssn:;c t_o Indin for nuy 
such cmigranls a\ or abont the Lime at which they nrc 
entitled to such passnge. Uut thnl, in case the powers 
thus reserved shout.l nt nu.v time be cxerciEcd, the 
l•'rcnch Government shoul,l huvc the right irumc•dinlcly 
to terminate the whole Con<ention it tht·y should tloiul< 
right so to do. , . · 

By tho additional Article it i<as agreed tlont the 
C.onvention should tnke effect forthnith with regard to 
the Colony of Uc-union. • 

These nltcrntious in the Com·cntion being material, it 
has become ucccssnry to provido by lcg,islntion for I he 
r.arr:ying it into efFect in its altered shapt. 'Pho prurnt 

.llill therefore pro\•ides that nil the prorisions of Act 
~(I 

XLVI. of 186) shall remain in fu(t force, notiVithstaud- • 
ing the change in the Convention, n~d shall be t~ken to 
apply to the Convention ns altered, togctlftlr w1th the 
additional Article thereof. • 

(Signed) W. RITCIIII:. 

Tlte 2Znd Jan11ary !862. 
M. Wn.u:, 

Depl'. Sccy. to the Govt. of India, 
• Home Deportment. 

.. 
The . following Bill was introduced O..nto the Council 

of the Governor Ge.wral of lndin for the purpose uf. 
making Lnws and llegulntions, on the 5th. Fchru~ry 
1862, nnd wns referred to a Select Comm1tte_c, ~vtth 
instructions to make their report . thereon wllhm " 
fortni••ht :-

.A Btll to amc11cl tf,c Lrnu relating to t!tc use t4' a 
. Governmc11t Sc,.[. 

Whereas it is c•pcdicnt to adnpt the Lnw relntiut; I~ 
the uee of n Go•·crnm~nt l:><•nl 

l'roam~lo. · to the present form of til\' 
Go,·crnmcut in lndin ; it is enacted ns follows :- • 

Whcucver it is required, by any Hcgulntion of R locnl 
Go,·ernmcg.t, or hy nny A;t 

Whnt Seal to bo "'"'d of the Govcrnot· Geneml of , 
iuslcad of tho Seal oltho lln•t India in Council, that the 
India Company. seal of the Enst (ll(lin Com. 

pnny shnll be affixed on bch~lf of the Gorcrnm~nt..lu 
any instrument or document, 1t shall be lnwful, 1f the 
seal is to be affixed on bchnlf of n locnl Govcrnmcut, l.u 
affix in lieu of the sen! of the East Indin Compnny n 
sent benrin"' tho dcsi"nntion of such locnl Go•·ernm~nt. , 
or if the s~nl is to bc"nffix~d on behalf of the Ga•·cru· 
m~nt of Indio, n seal benring the inscription "Go,·ern­
ment of Indin ;" nnd such instrument or docum?nt su 
scaled shall to nil intents and Jlllfj>o•cs, be as mhd and 
cll'l!ctnnl as ';f tho scnl so used hatl. been that of the l•:nst 
India Company. 

STAT>:MJ·: NT ot· OoJcc-rs AND llEASONS. 

Legislation on this .••~bjcct wns ori_ginnlly suggestetl 
in order to meet a drlhcltlty respcclmg the senl to be 
us~d undet·, Act XIX. of 1838 (for lite I'C9i•tratiou 
of Coastin9 rcs3cl3 i11 the JJombay J>rc•itlcncg). Sec­
tion VII I. of thnt Act requires that Ccrtificutcs of 
ltc~istry " shnll be scaled with the st·nl of the East 
Iudin Compnny," nnd the Government of llomhny 19crc 
advised by •their Lnw Officers that 110 otltCI' seal coultl 
properly be us~d for auch Certificates until some Act 
ohould be p~scd " prcscrihing the sen\ to be used in 
lieu of the sen) of the Bnst lndin Compnny ." 

Before the present )Jill wns' drafted~ n ~urthcr refer': 
cnce wns made on the gcncrnl <(IICS!ion by the 
Go1·crnrnent oflntlia to the Advocate Gcn'crnl of llcngal. 
'l'hnt Ollieer (Mr. llitchic) expressed his .concurrence 
in the opinion given in.llom~ny .. Ho dulnot doubt 
thnt Ccrtil1cntes of l\el(lStry, for snstnncc, would • b• 
valid, though scaled with the East ludin Company'• 
sen! subsequently to the trausfcr of the Government I•J"' 
the Crown. J3ut.it would, he obscrvetl, nt nil cfenls, 
be more seemly to substitute some other sen! for t-Ire 
future. 'J'his could not, he added, bo properly done 
without the authority of the J.~gislal!'re ; and he sug· 
gcstcd that nny ena~mcnt wl11ch m1ght be drnf~d for 
the purpose should be so draw~ n.s to hnve. n ~c~eral. 
npplicalion, nnd should not be hm1tctl to tho Govcm· 
mcnt of Jlombay alone. 

'J'be present llill hus therefore >4.ocen mndc appl~a­
blc to nil cases in which the usc of the sen! of the ];·"' 
India Company is'prcscribrcl by any Indinn llegulallou 

! or Act. Uut it !lo~s not affect the usc of that seal, or ol. • 

I 
the seal of the Secretary of State or of. the l\lemb~a (II 

• his Coundl under any English stntue. 
I • · (Signed) C. J. l':nsK~llr:. 
· Tl~e 22nd Jan11ary 18G\!. 

I 
' ' M. WfLIE, 

Depy. Secy. to the Govt. of lad!., 
Jl_ome Depnrtmeat. 



The following R;~ort of n Select Committee wne 
prc&cntcd tn the Council of the Governor Gencrnl of 
J ndin for the purpose of making Lnws and ltcgulations 
on the '(9th February 1862 :- ' 

~e. the undersigned, the ll'lembcrs of the Select 
Cominittce of the Council of the Governor Gcnernr of 

,.India for the Jlurpose of making !·•ws nn~ Regulations, 
to whom the Bill to nmend the Lnw relntmg to the usc 
<JI' n Go1·ernmcnt Sen! wns referred, hn<c the honour to 
report thnt we hn1·o considered the Bill, nnd that we 
hn<c only tu suggest the insertion of the words "or by 
.r.hc authority " after the wvrd "behnlf" in lines i nne\ 
13 of the Section, sons to provide for the usc of the 
new Sen), whether it be reqmred to be nffixcd on bebnlf 
of the Go1·crnment (ns pro•icled in the nill)· or by its 
authority. 

(Signed) C. J . ERSKIN&. 
,V. lhTCIII>:. 
H. D. HAniNGTON . 

111. W"ltr.rE, 
Dcpy. Secy. to the Go•·t. of India, 

Home Department. 

Tho following Report of n Select Committee wns 
prc~euted to the Vouncil of the Gorernor Gcnernl of 
T udio foo· the puo·pose of m3king Lnws and Rcgulutions 
'"'the :.th february 1862 :- . . . 
< We, the undersigned the i\!cmhcrs of ··the Select 

Vommittec of the Vouncil of the Governor Genernl of 
lndin, for the purpose of mnl:in;; I.nws noJd Hcgnlntions, 
to ,.·hom the llill " to revh·c nnd continue in force for n 
further period Act XXXIII. of 1857 (to mnke further 
1novision t~Rting to Pon·igurrs)" wns referred, hn,·e the 
honour to report tbnt we have considered the Dill, nnd 
thnt we hn<c no nmcndmcnt to propose. . .• 

· (Signed) CF.cn. Bu noN. 
• ~ W. lttTCill~ . 

lJP.O NAIIAIN StNG. 

Ill. WYLu:. 
Drpy. Sccy. to the Go•·t. of lndin, 

Home Deportment. 

--------·- -----
The following Dill wns introduced into ·tho Council 

<>f the Go1·crnor Gcnrrnl of lndin, for the pnrpQsc of 
rn~~ing Ln.ws amd 1\.rgnlftti.ons on the l,~ th Ft:~runry 
1 Sli~. nnd wno referred to n Srlrcl Cornmitter with 
ihstnlclions to o· nkc tlwi·o· report thereon within ~ fvrt-
ui!;ht:- · 

A /Jillfu•· l(eyulatitig the Btu.lt n.f 13eny(,f, 

Wher<•ns the Gon·rnor Henrrnl of lndin in Council 
l'reambh·. h_n~, pursuant to the pro-

• • VI >OOIIS of Act VI. of ltl3!1, 
·i:Jrrn twch·c onontho' due : notice to the llnnk of 
Uen:;nl that the pro•·ision of th: snid .'\ct, ns 
n·gnrds the po•~··· r . of t~oe. pnnk. t.o issue Promissory 
:'iotcs nncl<·r Snl'llon XX XI. ol t!mt :\or, won).! be 
modified ns hereinnftro· nppcnrs ; nml it is expedient 
thnt ~:ac pr<>•·isions of the suid Av! nnd of Act XXI. of 

,I Pa) (It> amenrltAe Laao're/afing to tl<e sevel'lll Jlaalr• 
o( Jle"fl'.l, ~ladrn.•, ami Douibay), ns rcgnnls the snid 
'"!"k of Dengnl, ~houlJ he rc·enaetcd with certain 
Hntl:ndments nnd moalilicntions hercnftnr contnincd · It 
i~ hrreby enncted •• follows :- ' 

I. Act VI. of 183!1, except in sq fur ns it rcpcnls 
Rcji ... t nf Act vr:'of'l830, any prior ."Chnrtcr, Regn­

oud Act XXI. uf 18M, , 0 rar lation, or Act, nnd cxcc):t 
•• 11 rolaltea tA tho lluuk or as to nny net or offence done 
Bengal. ?r committell, or nny liability 

~ • tncurred before this Act 
sh~ll come into operaL·on, t.nd Act XXI. of 185~, so fnr 
118 tt relates to th~ Da.nlc of B.engal, ar~ repenled (roin 
aocl after the connng mto operntion of this .Act. 
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II. From nnd after the coming' into opcrntion 

of this Act, nnd notwithstnnd­
tln~~~~oot Corpornllon con· ing the repeal of the snid Act 
. VI. of 1839, the present tmd 
future Proprietors of the cnpitnl stock of the llank of 
Bengal shnll continue to he n body corpornte by the 
OJime of the Bnnk of Dengnl with pcrpetunl succession, 
nnd shoJI contiovJe to possess nod enjoy nil· the rights, 
privileges, nnd immunities incident by lnw to n corporl\­
tion ,_nggrcgntc . ., 

III. Al.l property nml securities for property, clnims, 
l'ropcrty of tiac Dnok. r.nd demnnds whntsoever, 

now •·ested in or held by tho 
snid Bank of Bnngn'i under und by 1·irtue of thr snid 
Act VI. of 1639, shull, from nnd nfter the coming 
into opcrntion of this Act, be <csted nnd continued in 
the snirl llnnk of. Dcngnl, n~ nnd being n body corpornte, 
under nnd by vortue of thas Act ns nforesnid ; nnd the 
sni<l Dnnk of Bengal ns such body eorpornte shnll be 
subject to nil deb ts, dcmnuds, dnims, mod linbilities 
ontstnncling ngninst 'the snid llnnl< nt the tim~ of thie 
Act so coming into opcrntion, nnd no suit or proceeding 
nt l,nw or in Equity then pending shall ccnse or nbnte 
in con~equcncc ?fthe r~penl of the snid Act Vf. of 1839, 
or of the contmunnce of the said llnnk by virtue of 
ili ~ A~ , . 

IV. The snid llnnk so continued ns nforesnid sbnll 
nud mny sue •md be sued 

11nnk mny suo and Lc Bund 1. •1 l r 
by CCtl'pMutc numc, und hold ur, I ·S corporn c nnme niorc-
and tr•usrcr proporty. snotl, nnd shnll nnd mny 

hn 1·e mod usc such com­
mon !enl· n~ the Directors of the snid !lank shnll from 
time to tim,e nppoint •. ~nd shnll be competent ns such 
bod.'· corp~rnte to ncqu:re nnd hold, either nbsolutcly 
or c~n<~:tJonully, for a term or in p•rpctuity, nny · 
dcscnptllln of property whntever, nnd to transfer nnd 
oonvey the snme. 

V. 'l'hc existing cnpitnl of the snid Bnnk 110,. 

Cupltnl or tUo Bank. c?nsistin~ of 2,Gi5 sh~res of 
. . . . Vompnny s Hnpees '4,000 

e.nch, dmsoble mto )onlf nnd <pourtcr shnres, shnll con­
tmne to be the cnpitnl of the snid Bank; hut shnll from 
nnd n~ter the coming into opcrntion of this :\ct, ~onsist 
of 10,,00 slanrcs of llnpees 1,000 e.,cla, tli,•isiblc into 
hnl~ nnd !(Unot~r .shnn•s, n•ul such cnpitu) shall be 
subJect to such mcrensc ns uext hercinnf~cr mcutiuned. 

V r. It shnll be lnwful l:or · the Directors of the . 
lncrcnso or Capllol, saul B~nk fur the time being, 

from ttmc to tim<· ns mul 
~~·hen the)_' shall ~~~em. it expc!lient so to do,' ~n<l 011 
~uch pre1·oous noto.hcntton ns the>· mny det•m snOicit•nt 
Ill thnt behnlf, to mct·ensc the a aid cnpitnl,' nn<l for 1 hnt 
purp?sc to , make ~uc_h orders nnd directions for the 
ope!nnp; ol subscnpttons townrds snch incrcnse f 
J:"!"tal by the Proptietor> ~f the IJnnk for ih~ tir:e 

etng ns to them l]onv ~cem lit nnd nlso to •II . I 
snid Proprietors sucli period t~ lill up the stil~': !O ~ 0~ 
ns to them, the said Directors, sbnll seem :sc~t)ptlod\' 
nl•o to pr" .,. , I .,:ec , an ' ... :::cnuc Ill w tnt mmmcr R\ld form tl . c.l 
l'rop• ietors .shnll snhscJ•ibc nnfi pnv into the snide ll~~;k 
the pt·opom.ous of new C~J!itn! wliich such Pro . t 
'""·" respccttrclv desi re to subscribe nnd I fltle on 
so~l:h ot·dcu nrid directions ns t~' the~ so to ma~c 
!:!~~~':.'o~:o~7,~r 0~~"~!~~ite~o~t~~e jis~osnl nnd ~\i~t~~~~t 
scrih~d for nnd pnitl up' ~y' p 1" . mn~· o~ot he sub­
being in the nHmo;cr nnd IC:rm 

8 
ropfleto_rb• dlor the tirne 

nl · t 1 1 ° prescfl e l'ro,·id 1 ""~· s, ont t 1c capital of the snid llnnk 1 ·11 ~· 
the whole exceed :li,·IOO shares off 000 ~t'" nel•er Ill 

Yll. It shnll be lawful for nu~ p. u.pccs each. 
• J topnetor ·of·nny 

<'-on;olldatcd Stock. 1,000 Rupees shnre or sh · 
or of I I . nres, 

share or shnres in the cxistin • "? .In I or •quarter 
tnl so to be crented ns nfor S:Snpttn or m the new cnpi­
timc to time to snr;cnder ;sah • 

11
nt any time, ond from 

or quarler share or shares uc 8 arc or shares, or hnlf 
tors of the Bo~k for the /r any .of them to the Direc-

. nud recfitc from the Bank "!1•.
1
.betog, nud : to.o:demand 

· • tn tcu thereof, consolidated 
~ ... 



stock to th e like amount ns represented by tli~ shore or 
shares or holf or r1uarlcr shore or shores so surrendered ; 
nnd in like manner nny Proprietor or other person 
subscribing for nn.r portion of the new Ol' increased 
ca1l'ltal under the pro\'isions hereinbefore contninetl, may 
at his option subscribe for shares or for consolidnted 
stock, or partly for shnrcs nnd partly for s tock, 

VII I. '!'he consolidated stock aforesaid shall be 
Consoliclatcd SlOe!< how trnnsfemblc •(snhject to the 

transfcra blo. pro,· i:ions h crci :1 nficr co ntnin-
ed w1th rcspctt to tmns"rs) 

in nny nmonnt nr sum not less thtm 250 Hupc.'l.!s, nml the 
holder of nny share or sha1·es or•half or quarter shn1·c or 
>hares of a ny co nsulhlaicd stot·k, s l~'ll be a Prop rieto r of 
nnd iuten•sted in the capital or the llnnk to th e t•xrnt of 
t he nm ount of the shares or hnlf or quarte1· shnrcs or 
stock so hdd oy h im. 

I X. A ce1·tilicatc signed by th ree Directors of the 
snid Dank shall oc rlrli\'ercd 

Ccrti fi cn tc,; ol' shnres nod to the l'ropricto r of :my 
J·ccoii'L'.I fua· .:5aoc1L share or lmlf or quarter 
· shares of th e cnpilnl of the 
said Bani;, upon demand made hy such P ro prietor, nml 
any Proprietor o f more than one snch share or half or 
qum·tel· share, may nt his option dl•rnnnd n ccrtificntc 
fo1· ench o1· one certificate for nil his shares, nnd a 
receipt shall in like mnnn~r on dcmond be dclivc1·cd to 
the l'roprictOI' or All)' stock, nnd nny Propri etor of 
stuck mny nt l1is option dt•1n nnd' one receipt for the 
whole of th e stock or scpnr nte ree1·ints for nny portions 
Of the StOCk SO hcid oy hi111. I 

X. 'l'hc. proportion of the capitnl of the snid llnnk 

~hurcs nnd stock to bo h<·lcl o.v nny l'roprictor, 
dc(:mccl ()CI':iounl c~tuto. wlll·Lh~r held as slmrcs or ns 

consohdntcd stock, shnll be 
of the nntnrc of pcrsonnl estnte of such Proprietor. 

XI. Shares in the capital shnll be trnnsfernhle hy 
'frani rc1. ot share:; ond cudorscmcnt to be mnde 011 

6lock. the cc rtificntes th ereof re-
specti vely, under the hnnd of 

I he l'roprictor or his Attorney duly authorised, which 
endorsement shnll spcci(v th e nnmc of the person or 
p c1·sons to whom the snid trnnsfcr shnll uo mnde, nnd 
consoli dated stock shnll he trnnsfcrnulc by n deed of 
tl·nnsfer executed oy the Proprietor 01' his duly autho­
rised Attomey, nnd in the form set forth in Scheduler\ 
hcn·to annexed. Pro\'idcd nlwnys, that no endorsement 
of n share, certificate, or deed of transfer of stock 
shnll Le l'll'ectnal lo transfer anv interest in the share 
or stock until such endorsem;nt or dead of trnnsfcr 
s hnll hnve. bee n. registered nt the llnnk. of llcngnl, nllll 
such reg1strnhon shall hnve been noted on such 
endorsement or deed of trnnsfer under the hnnrl of nn 
Otliccr appointed for thnt purpose by the Directors of 
the snid llnnk. l'ro,·idcd nlso, thnt every trnnsfer of 
shnres of stock by endorsement or deed of trnnsfcr ns 
nforesnid shnll he liable to Stnmp Duty ns n transfer of 
•hares under Clause 19 of the Schedule A to Act 
XXXVI. of 1860, or nny future Act imposing n Stnmp 
Duty O!l trnnsfcr of shares. ,. 

XII. The registered Propri~tors for the time Lein<> 

C I 
of the shares nnd atock int~ 

orpornt on to consist of h · I I . I I . 
.registered Proprietor" only. w JC 1 t lC cnplln. o_f l w saul 

llnnk slonll be dtl'ldcrl, nnd 
no other persons, shnll oc members of the body corpo­
rate .hereby continued, and the lhnk shnll not be 
hound or affected by l)otice of ,nny trust to which nny 
shn_rc or stock rnny be subject in the lumrls of the 
rcg1stc~ed Proprietor thereof; nud when nny • hnrc nr 
stock t• \'<•sled in more thnn one rcgis l<·rcd Proprie­
tor, such Proprietors shnll, us between thcmsclrcs nnd 
the ll•nk, be conaiJcrcd us joint tennnts with benefit 
of sun-h·orship. 

X!Il. The business of the sn id Bank shnll he 
Dlrcctoro, mnnngcd by nine Directors, 

. of whorn ihrcc sbnll be np-
pon!te~ nnd remo,·nblc by the Governor General of 
lndta 111 Council, and the remaining six shftll be elected 
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~ , , 
nnd be rcmovnble bv vote of n gaacrnl meeting of tile • 
Proprietors . • 

XIV. '!'he persons who at the "time r1f this Act 
Present Dircclora to bo coming into opcrati'IP shnll 

conllnucd. he Directors of the snid Bnnk, 
shall continue to be Djrec­

tors of t.hc snid Bnuk, subject to r emoval ns nforesr.i(l 
and to the provisions hcreinnft.e~ contained. • • 

XY. 'l'wo of the six Directors elected nnd to be 

Two ol tlw oleellvo ,Dircc· ~~~~~:~:n1:{i~l:ot:"1\~np~~l'~~~ 
!~.~:u ~~~ly~0 out. by rotutiCIIl or office on the Second :..·Ion-

dny in the month of Decem." 
bcr in crer.v yenr, on which rlny n general meeting of 
Proprietors shnll be held for the election of two Directors 
in th eir stead. Pro,,idecl nlwnys, thnt nny Directors gc­
ing out hy rotation ns nfnrcsnid shall not be rc-eligiolc 
nt the election which tnkrs plocc thereupon. Provilted 
nlso, thnt the rotntion existing nt the time of · this Act 
comin:; into operation shall continue to be observed. 

XVI. No person shn\1 he digihlc or qunlitied to· 
s~n·cns n Director bv election 

as ~:18~:~~11\~.~ag~,~~,;ct!~ .. sor,·o of til e Prop.ri~·lors .'~h~ shl!il 
not he Propr~ctor m Ius own 

l'ight nnd nnencnmbcrcd of shnr~s 11r stock to the 
nmonnt of Twch·c thousand Rupees nt the lcnst of the 
capitnl of the said llnnk, or who shnll be n Director of 
or Agent or Mnnnger of or fo r nny other llnnk or 
llrnnch Hank within the Town or Suburbs of CRicutl,i,, 

XVII. In case of the dcnth, rcsignntion, or nuscncc 

Vacancies nmong t11oclcc­
th·o Dlroetor~t htiW to bo 
filled up. 

from Calcnttn for more rhalt 
three cnlcndnr months, . or 
Ji srp~nlificntion unolcr the 
prccerling Section, or rc­

mo,·nl ns aforcsnirl of any Director 'elected or to be 
elected by th e snid l'ropri c10rs, the other Dir<'etors shall, 
within fifteen dnys nftcr such <lcallt, J'cmoml, or rc­
signaliou, call n spe.cinlllcncrnl mccti1ig of the l'roprir­
tors for the purpose of choosing n successor to the 
Director so rlend, resigned, nbscut, disqunlificd, or 
remo,•cd, nnd such succ••ssor shnll come into the snmc 
plnec in the rotntiou nhovcmcntioned, in wl1icb the 
dcccnse~, romovcd, absent, or disqnnlificd Director 
wns. 

XVIII. At gencrnl meetings of the Proprietors, 
whether ordinary or specinl, 

At general mreUn~• nil c rery election nnd other 
mu~tcr• to ho •decided by " mnttersuhmitted to the mcct­
mnJ<.rlty of wt••· ing shnll he decided by n 

major~y of v~tcs, nnd no person s\tnll he nllowrd to 
\'Ole nt nny such meeting in respect of nny s\tnrc or 
stock ncquircd uy transfer, unless SUCP transfer shnll• 
hnvc been completed nnd registered six months nt the 
least before the time of such meeting. 

X IX. At nil such gcnernl meetings, the 'Proprietors 
sbnll vote nccording to the 

Seal• ofvotco. following &calc :-

4 Shnrcs of Rupees I ,000 ench or consolidntc<lstock 
nmounting 10 4,000, sbnll entitle to I Vote. 

20 Shares or • consolidated stock 
ditto ditto Rs. 20,000 2 Votrs. • 

40 ditto ditto , 40,000 3 
00 ditto di tto GO,OUQ 4 , 
so rlitto diUR s·o,ooo r.. '" 

120 , ditto ditto , 121l,OOO ti • , • 
160 , ditto ditto , 160,000 7 , 
nnd no Proprietor shnll be cntiHcd to more than seven 
,·otrs. Provided thnt nl5o when any share or stocl: 
shall be lwld by Joint Jlegistered l'roprictors, tho 
l'ropri1•tnr whose nnmc 6bnll nppcnr first in the ltegiater 
ns one of the holdere of such share or stod; ahall alone 
be t·ntitlerl to voic in respect thcrcof,.nnd to rccllitll 
tiOticcs ns if he were sole Proprietor thereof. 

XX. It shall Joe lnwful for the Ooverner General 

.· 

Oo•·on1mcnt proxy. 
of India in Council to give 
n JYOXY iu writingoaigncd by 

one of the Secrctnriu !o Govern~cnt, to any pcrwo 
. -
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• llhom the Go,·~rno~ Gcn~rnl in Council mny nppoint to 
nttend nny "encrnl meeting Qf the Proprietors, mul the 
Jiolder of,o;;ch P"oxy' shnll be entitled to gh•e seven 
votes upon nJI mntters or !JUCstions that may he submit· 
ted tC such meeting, excepting upon the election or 
rrmovnl of such Directors ns nrc clcctctl by the said 
Proprietors. 

XXI. A11y Proprietor entitled to >ole nt nny 
gcncrnl meetin" mny give n 

.l'rox\C3 of Proprietor~. proxy in wri't.ing, either 
p;enernl or specinl, under his hnnd, ·or the hnnd of his 
Allorncv uuly10nuthoriscd, to nny other Proprietor, nud 

• such proxy shnJI be produced nt the time of voting, nml 
•hnJI entitle the person to whom it is gh·cn, to vote on 
such mntters ns shnll he authorised hy the tenor of 
such pro.,y. l'roxies existing nnd in force nt the time 
of this Act coming into opcrntion, shnll continue in force, 
n1~ything herein contninet.l notwithstnnding. 

XXII. At the first meeting of the Dit·ectors in 
crcry year, they shall 

Hircctors lo chooso n Pro- choose . n President from 
flidcrH, who is lo Juno a 1 1 .1 1' 
c:astin" \'ole. nmoug t. 1cn~sc ''cs, nnu '': \{'11-

cvcr the oR1cc of Presulcnt 
simll become vncnnt, they slir.ll, nt their next meeting, 
choose n successor for the rcmnindcr of the current 
r~·car; nnd dul'ing nny vncnncy, or in the nbscncc of the 
l't·csidcnt, th~ Senior Director in rotation shull be Vice­
l'resident for the time, nnd such Pt·esidcnt or Vice· 
}'resident shnll hnvc the cnsting vote in nll cns•s of nit 
•·Junl uil·ision of votes nt meetings either of Dircctot·s 
or of Proprietors. 
·· XXIU. 'l'hc persons for t.hc time hcing holding 

Amounts, rcc, lpts, nnd the office ot' Sccrctnry nnd 
docunu:nld of tho DuuJ' by Trcnsurcr, or of Sccrctnry 
whom to bo sJ~::ncll , nlonr, or of Deputy Sc-

• cretnry of the snit! llnn k, 
arc hereby seyernlly empowered for nnd on bchnlf' of 
the Bunk to endorse nml transfer Government sccu· 
1itica, llnilwny shnres, certificntes; nnd JJondctl Wnrc­
housc wnrrnnts, nnd other documents of title in ••oods 
standing in the nnmc ofthc llnnk, nnd to drnw, n~ccpt, 
nml <'tl!lorse DiJJs of J'xchnngc, l1nnk J>ost llills, nnd 
letters of credit, in the current nnd nuthoriscd business 
of the Dnuk, nud to sign nll other nccounls, rect· ipts, 
nnd tlocumouts connected with such business. 

XXIV. The seal of the snid IJnnk shall not be 

S-.oalln bo usctl only In 
ru·cscuco of thtco Olrcc"tord, 
"hu :;hall ttl:;u Ju lolum of 
lhl'lr J•l'OiOIICOo 

nffixcd to nny iustt·umcut, ex­
cept iu the prcs,cnce of three 
llircctors, who .~hnll sign 
their nnmes to the iustru­
mcnt in token" of the ;~ JH'e· 

sencc, nud such signing shnll be independent of the 
~ t~iguing of nny t'crson who mny sign the instrument ns 
'' witllt·ss; nnd unless so signed by three Oirccto,., such 
iustrnmcut shnll be of no ,.~Jidity. · 

XXV. 'l'hc Directors for the time being shnll hn1•c 

ApJ,olntmcnl, J"(IUIO\'ul, 
I&Ud l'~'IUllUCrutiun or OlhcUI'ti, 
(.:(.', 

powet• to nppoint such 
oHiccrs, clerks, nnd sermnts 
ns mny be necessary to con­
duel the business of the snid 

JJnnk, null to rcmO\'C nny ofliccr, cleJ ·-~c:, or sorvnnt of the 
s:.i•l IJnnk, nnd to fix the snlnrics ot'tinch ofliccrs, clerks, 
nnd son·nnts. 

XXVI. No person who shnil hold the oRicc of 
SecrC'lry und 'l'rcnsurcr, nc. 

l'[ ohlblt• cot·tulo Officers pnty Scerctnry, Jlcnd 
• from r.nguglng ln uthC!r com.. A }" 1 1 

Juerclal bush&c&a tlil prlnclpul, cconul:m~, o~ \ mznuc lCC 
ua:,ool ot• l>rokcr uu~ ru· of tho sntd IJnnk, shall, 
qu 1ro~ Lhow Lo ch?o lit: urlLy. directly or indirectly, cugngc 

in nny other commercial 
business, either on !tis own nccoUJit indhidunlly or 
jointly with others, or ns ngcnt for nliY.,~ther pcrsoits, or 
act lis n broker ;" nntl "''cry person nppomtcd to nny one 
or more of the snid offices shall ~ivc such security to " 
the Directors for the faithful disclm~gc of his duty ns 
tbev shnll thinl• sufficient. Prorided thnt the security 

" to ~e giverl"by nny eecrctnry or 'l'reasurer shnll be for 
not leu th.nn Fifty tllouJniid Uupec~. 

r 
XXV IlJ. The business of the 'said Bnnk of Bengal 

shall consist in lcncling on 
Dnsincss of the Dank GO\'Crnmcut Securities and 

sp!!cilicd. · shnrcs in Rnilwnys, the ir~ter .. 
est whereon shnll have been gunrnnteed ~~ Gorcrnmenr, 
nud on goods, wares, nm.l mc~chnudJzc . nut of a 
perishable kind, in discounung, huymg, . nnd 
selling Hills of Exchnnr;e, nt~d . ~tlll't' .ne~~t~abl.c 
securities pnyn':ilc in Het· ~lnjesty ·S. lntlt~ n 1 e~n~ 
tories nml not elsewhere ; . m grnn~m:;, lost lltlls 
pn);~~hle in He• Mnjcsty's lndinn 'l'crrtt~nes t? order 
Ol' othcrw::,c thnu to Hcnrl:lr or dcrnnnd ; Hl ~my u.'g nnd 
selling goltl nnd siln~~· L,1llion ; in mnkw~ m\'cs.t· 
mcnts in securities of the Govenunent of lndtn or m 
!onus or Bonds secured by the Imperial !'nrlinment 
on the revenues of lndin , or in dcbentmcs ·ot 1\ntlwnys 
gunrantccd by the Go\'crnrncul of Inclin ; in r~ccid'!O 
deposit's i in opening cnsh ncco.uuts nn<l creclt.t~ .i. m 
trnnsnc~ing pecnuiary ngcncy Uus~n.css on c~mun~sJOil ; 
nnd in selling properly of sccunttcs deposited m the 
Bank ns security for lo.:ms nnd not re c.l cc r~·, rd , .or 
property or securities recovered by the llnuk m snttS· 
fnclion of debts nnd clnims. 

X.XVlli. Iu nddition to buying nnd selling mils 
~ . of Ex.t: hnu ooc nml g;rnnt u:g 

rm~;~~'11~1 . ,m~~:n~~·Y 1~ 111501 ~~~ Post Bills j;nynhlc iu lnc.lin, '"' 
llill ; d•·,;;m in h"·om· ofthcir it shnll be lawful for the llnuk 
constitu ent~ io tho .~\seney to Uuy Uills of Exchnngc 
Dcpnrtmcnt. for the purpose of remitting 
funds to meet llills or Letters of Credit drnwn by the 
Dnnk in fm·our of their constituents in the Ageucy 
Department, and to grnnt letters of credit pnynblc out 
of India for the usc of' their constituents in the Agency 
]).,pnrtmcnt. 

XXIX. It sh,,ll nlso he lnwful for tltc sniJ 

nunk mny trans:tcl tho 
busiu c~s cordell on nt tho 
Gcncr :~ 11'rcasu ry nntl under· 
take lho mnnu~ou1cnl of Lh o 
Go\'cmmcut Pa-tter Currency. 

Unnl:, through their Di­
rectors, under nny nrr«llf;l'­
•ucnt or ngrccm <' nt with t.hc 
Oorernur General of India 
in Coun cil on behnlf' of the 
Sect·ctnry of Stnte for lndin 

in Council to tnke o1·er nnd transact nny pnt·t of the 
business of ot· hitherto cnrricd ou nt the General 
'l'rcnsury (or in the Depnrtmcnt of the Accountant 
Genel'll l nt Fort Willintn), nnd to superintend, mn­
nngc nml become llACnls for the iss ur, pnymcnt, 
nnd cxchnn~;c of Gol'el'llment Currency Notes 
nuder Act XIX. of ISGI, or nuy Act which mny 
hcrenftcr Le pnssctl in n•lnlioll to the l'nper Currency 
of the Government o( lndin, nnd to pny the nmonnt 
of such Government Currency Notes ill silver to the 
holders thereof' on presentation nnd derunnd ,; nnd the Di. 
rectors of the snid Dnnk shnll hnve power, from time tu 
time, to nrrallge nnd settle with the Go\'ernor General in 
Council ns to the terms of rennmerntion .on which such 
business in rclnti~n to the General Treasury, Acconntnllt 
General's Dcpnrtmeut, nnd Govemment. Paper Curreucv 
shnll be undet·tnkcn by the llnnk, nml nlso ns to tlic 
exnminntion nnd audit, from Lime to time, of the neconnts 
nnd nflilirs of the JJnnk on behnlf of' the Gol'ernor Ge.' 
nernl of Indin ill Council. 

XXX. 'l'hc Directors of the sni<i llnnk shall not 
Directors not to make mnkc any Jonll or ndmnce on 

loan• on shores, &c. shnrcs or consolidated stock 
of' the snit\ JJnnk, nor on 

mortgngc, or in nny ~ther mnnner on tho security of 
nuy ltmds, houses, or Immovable property, or the title 
<leeds relating thereto. 

XXXI. 'l'hc Directors of the snit\ llnnk shall cnuse 
Douks to bo l>nlanccll the ~ooks of the snit! l3nnk 

balf-yc>rly. to be balanced on the 30th 
. dny of_ June and the 31st of 

. December .m e1· ~•·y yenr,, or at such other periods 
ns. shall, !rom ttmc to tunc, be tletcrmined hy the 
Dtrectors ; nnd n settlement of the balnncc nt o\'ery 
such period, signQd by rt majority of tl1e Director• 
shnll be forthwith transmitted to one of the Secrctnri;~ 
to the GoYenfment of ludin, and the Governor General 



) .. 

' of India in Council shall nt nil tim~s be cntitlecl to 
require of lhc snid Directors nny infol'mnti on touching 
the niTnirs of the llank, nnd the produ ction of nny 
docu men ts of the snit! Dnnk, nnd the said Directors 
sl~1ll comply with e\'cry such requisit io n. 

XX XII. An account of .th e profi ts of the snit! Dank 
Dhi<lcnd' to be dctcrmin- shall be taken hall'-vrnrlv, on • 

cd hul i Ycnrh· the I st dny or J a;"'"D; au,! 
• · ' the 1st cl ny of July iu r\'C I')' 

ye~r, or nt such other pcriotl s ns mny, fr~nn tiu1c tu t.imr, 
he determined on ill' the Di ,.,ctors, nnd ,n di"~cn<i 
thereof >hall be mmlc'ns so~n ~h erenft e •· ns convcnirn1ly 
may br, nnd the amount of such uiddend shnll be 
determined bv the J>irectors of iohe snid llank on the 
basis of the' JlCinal profits made by the snid llnnk 
during the six cnl cnda~· months ]II'Cct•din;: the dny up 
to wh ich such hr. lf.ycnrly ncconn t shall be taken; 
prorided thnt the said Directors shnll, in tiH·it· discre­
tion, ha,·e power to set npm't such portion of th e snid 
profi ts as th ey n1ay dee m ex pedient to b~ mldcd to the 
rcser·ve fun d ng:n i11st contingencies. 

XXXlll. On · the 1st il'lond ny of th e mou th of 
General meeting- (If Pro- Angnst in every year, a 

pJ· !ctol':~ . gencrnl mc~ t ing of the Pro-
prietors of the capital of the 

said llnnl; shnll be held, nt wh ich th e Directors of the 
snid llauk shnll submit to the s•.i •l Proprietors n 
stntcmcnt of aO'airs of. the snit! llauk mnclc up to 
the JHecetli ng :lUth of J unc, m· to such other dny ns 
ma:· be determin.cd· on by the Directors. 

XXXIV. At th'c fi rst ge uernl mcrt ing of the P ro-
Eicclion of Auditor•. prie tors of the llnnk held 

nft r r the coming of lids Act 
into op~rntiou , one or more Awli tor fur th e cur r<! ut 
)"l'ar mny be ciC'ctc·Ll hy a uwjority of \'Olcs nt such 
n~N: ting, nud !n like man nrr nn Aud ito r mny be clc·ctrd 
to tltc lirst gl'ncrnl mc.ctiug c1f the Proprietors in C'ach 
current yl'nr. . · 

X XXV. Any three of the Dirrcto•·~ . or nn v ten 
, . . · . ·n roprictors of the snid iln!J k, 

r:Jlct~l~~~~i':,·.~~ or spccml C"t'nc- . n~R)~. at nny time con.\'Cuc a. 
" sp"cml general meetmg of 

th e Proprieto rs upon gi\·ing fi ftc ~n dnys' prc\·ious 
notice of such meeting, rmd of the purpose of which 
the snmc shnll be con,·enctl' ns well to the Directors of 
the sniu !.l ank fo1· th e tim C, being, ns nlso by pnhlic 
advertisement in the Cu/w ll« Ga:elle . 

XXXVI. It shall he lnwful for the Dirrctors of the 
snill lh nk, with the snnction 

n,:;f,t:.blishmcnt of branch of the Govcruor Genernl or 
Iutl in in Couucil, fi'O IO time 

to time, to form busin es~ agenci rs and to establish 
bmnch Blinks nt such places as they may uccm ndvnu­
tageous to the interests of th e Bauk, with full power to 
the said Directors to nppoint uuring pleasure such 
agcuts, clerks, nu<l Scrvnuls, nut\ either wi th Ol' without 
locnl llonrds of Directors or mnungcmcut, nut! uuder 
such n•gnlnlions1 restriction:: , nnd conditions ns to them 
mny seem fi t, nml from time to time to rnry such r<!~l­
lntions, restrictions, nut! couditions ; and the said Agents 
nud other Otliccrs ~hall ~:; ive such security for their 
good behaviour us the Directors mny require ; nnd it 
shall also be lnwful for' the Directors, from limo to time, 
under nuy arrangements or ngrct•mcnts with the Go· 
, ·ernor Gencrnl in Cound l on bchnlf of the Secretary 
of State in Council, to provide for the conduct aud 
trnu~action by any such llrnnch Dr.nk or Banks of nny 
part of the business of or hitherto conducted at the 
l .ocal Go,·crnm eut Trcns uries, and (or the supcriu­
tcudencc, mnungemcnt, nnd ngcncy of the local issue, 
payment, nud exchan:;e of nny Government Cur­
t·cucy Notes, provided thnt such r.rrangemcnts nnd 
nl! regulations and directions giveu by the snid 
Dtrcctors to the Agents or ~Jnnagcrs of such 
Branch Danks, touching the mnna~eQlcut thereof or t.he 
description of business to he untlc~takcu thereby, sbnll 
not contnin anything inconsistent with Oi coutrary to 
the provisions of this Act, or of any Dye-laws, Regula-

lions, or Orders wl1ich may be in force for the timo 
being under the 39th Section of this•Act. • 

XXXVII. It' any of tl1c said Proprieto-~ shnll 
If nn\' Propric;nr hccomcs become. intlcbtctl to the said 

in<lchlctt to the Unn l<. Dnnk, .<L shall be Jn,~· fq) for 
the snul llank to \\'lt.hhol.l 

payment of the dividend; on the shnre or shnres Ol' • 
consolidntcd stock of such Proprietor rogistcrod ns hi:< 
own property, nud not n,~ held in trust or ns ~xccntur Ol' 

ndmiuistrntor, until pnymcnt of sueh tlebt, ~m\ to "J1J1lv 
such cli v idou~ s town nl< payment the~cof, nud 1\ltcr 
demnud nud <lt·f:\ulL of pnymcnt, nmluoticc in that• 
hehnlf given either to such Proprietor, or his constitute<! 
ng•·nt, or by public n<h·ertiscmcnt in the C"ICI'IIfl 
Gn.,elle, it shnll he lnwfullor the snicl Dnnk to refuse 
registrntiou of the trnnsfcr of nny such shnre or shares 
ot· stor.k of such Proprietor, until pnyment of such d••ht, 
nnd if the snme shntlt·emnin unpnitl for the spncc of 
six cnlendnr months after such notice, to nd,·c•·tisc l'ot• · 
public snlc and to sell such shnrc ot• shnres or stock or. 
so mnuy or so much ns mny be ueccssnry, and to npply 
the proc~cdsthcreoftownrds p•ymeut of such dcht , with 
interest nt the l'nte of six per cent. ~er nuuum, pnyiiT•: 
o1•er the surplus, if any, to such lt·oprietor or to hi• 
lawful rcprescntatirc. • 

XXXVlll. Where, hy the death of nny Propt·ictor, 

Rccognirion or le~alt·cprc ~ 
scntuti\•cs or Ucccnscd l'roM 
}U' iClO I'~ . 

his shnre or shnres of stock 
shnll dc,·olvc on hi~ legnl 
representntivc, the J3n..k 
shnll not be hound t n ,, •• 

cognisc nuy lep;nl rcpresentnlivcs ot' suoh deceased l'n• 
prictm· other thnn n l""' "n who has tnken out Probnt<• 
to the Will , or Letters of Administmtion to th e estate o!' 
such deceased Proprietor from the Supreme C"urt · nl' 
Jmlicntnrc nt Fort Willinm, or who hns ohtain,·<l u 
cert ificate in respect of the estntc of such 'lct caoc,l l' ru· 
pl'ictor mulcr Act XXV ll. of 1800, tlcscrihiug ' "''" 
shnres or sl11ckl from n Court of competent juri~:.! idiua 
within .the l 'rcsiclcucy of Fort Willinm . 

XXXIX. It shnll be lnwful for the Direct ors for 

Powo1· of Directors to mnkc, 
nllor, unll I'C:,clml Uyc~luws, 
&c. 

the time being of the sni,] 
llnnk to mnke nud I"''" ll,n'­
lnws, ltcgulntions, nnd ortle1s 
fOI' the gootJ f;O\'Crnln Cnl, 

nnd in reference to the mode of Collllnctillg the lm~ilte s • 
of' the Bnnk, and such ltegnlntions and onl<·rs, from 
time to time to modify , rescind, nml vnry ; nnd it shall 
further be 1~.wful for the Proprietors of the snid llnn k 
nt nny gcn•rnl meeting, whether ortlinnry or sprcial, tu 
pass rcsolutio!!s anti frnme, lltltl from time t ~ ti r!" '• 
resein!! nnd vary Dyc-lnws nnil H.nlcs for the •hrectt11n 
of the nfi'nirs of the llnnk, nnd the snmp shnll be hin•l­
ing on the Directors nml Officers nnd on the Proprietor; 
of the llnnk, un til rescinded or vuried nt any snbs,•­
'l"ent "encralmectin!:l ; provided nlwnys, tbnt no Bp·­
law, n ::•ulntion, or order, or nltcrntion or re~ ci~sion of 
any l3y~-law, llegulntion, or order, whether pnsscd by 
the Directors or hy the l'roprictors nt n general meet· 
in", shhll uc of nny vnlidity, except in so t:1r n~ th,· _ 
sa~ 1c shall be consistent with the provisions of thid 
Act, nml shnll be n~provetl hy the. Go\'CI'Itor .Gc!•~rnl ~~· 
ludia in (;uunctl, such npprovnl to uo st~mlied lit 
writing nnd<•r the hand of one of tho Sccrelartcs to the 
Goverutucnt of lndin. 

XL. In the coosr-ttc!ion of thiij Act, \vor~ in 
the sin;;ulnr · numL'Cr shnll 

Construction. include the plural, words in 
the plnrnl shnll include the sin;;ulnr ~ nml words in lltp 
mnsculinc gender sl.:dl illt·lnd•; the femiuine, except 
where the contrnry npJ<cnn bJ the context. 

' XU. 'l'his Act shall 
Cornmenccuu.:ot or, ~\ct. come into o;,crnliun on ~he 

dny of · I!JG 

STATniEN'I" oi' OnnCTS AND REASONS. 

'fhe object ~f this Dill is to provide 11 new Charter 
of Incorporation for the Dank ~f J!\:ngnl in lieu ofthd 
contained in Act VI. of 183!1. 



" In ursnnnce of tf1c provisions of thnt A~t, the Go-
vcrno~ Gc1~&rnl i"- Council, in contcmplnnon or,1tl~e mcnsnrc for providing for n l'npcr Currency wluc I IS 
no" cr.'lbodicd in Act XIX. of ISGI, gnvc twelve 
1nonths' notice to the Dnnk of Jlcngnl thnt the ~~o­
\' isiu11S of Act VI. of 1839, ns regnrds the P?wcr,n t;c 
Dnnk to issue l'rnmissory Not•• under Scr.twn XXXI. 

~or thnt Acl would be modified. '!'he Gnrrcnr.y Act 
has since bc~n pnsscd, which prohibits the issue of P•·o· 
missory Notes JlR)'nble to. benrcr on dcmn1~d by nny 
Dauking Corp ... ·nhon or pnrale firm wl1ntcvcr, cxcrpt . 
the llnnl;s of Jlengnl, ?l•lntlrns, nnd Dombay, up to the 

'1st :Mnrch J8G2. 'l'hnt Act nlso J"o'·idccl fo•· the 
Gov~n:or Gcnrrnl in Council mnkiug such"- nrrnngc-
mcnts with nny Dnnk nt Cnlcnttn ."!' c],ewhc~c ns mny 
l,e required to re~nlnlc nnd fnc1htnte 1hc ISsue nnd 
pnvment, under th~ prodsions , r:f thnt Acl, of the 
GO\.crnnwnt Currency Notes. I he snhsequent Act, 
No. XXIV. of lll lil, empowered the JJnnks to enter 
into ngrl'cmrnts or nrrnnl!cmcnts wit)~ the Goycrmurnt 
ior snpcriutcndiug, mnnnging, nnd l~cmg ng~nts for the 
issur, pnymcnt, nnrl C'xclmngc ot the Government 
~~11es vaynblc under the Currency Act, for. the cnr~_y· 
inf: nn the ln1sincss of nn Agt•ucy of Issue m nn): C~r­
cuit:s of Issue which the Dnnks shnll hnvc cstnbhshcd 
i'' 111-itish I odin; nml for trnnsucting nny pnrt of tl1c 
husincss of or hithcno (:Cncrully trnnsnctc? by or ~t 
t.he Geucrnl 'frensury of the Government of the Pres!· 
tlt•ne)' of Fort Willinm. . 
.,Tiac Gorcrnmcnt hns accordingly cntcr£'d mto nn 

•a:• c<·mcnt with the llnnk of Bc·ngrol for tl~e severn] 
P.irpnses mentioned in thQ lnst-cilcd Art, winch nprce· 
mcnt wns published in the Culcullll Gu:cllc of the 
·llh instant. 

lt is now proposed to grnnt to the Dunk n new 
Chnrter of -lncorporntion, similnr in most respects to 
1hc old one, but ndnptcd to the change in the business 
nnd tn the altered c~rcumstnnces of the Dunk conse· 
<JUCnt upon tlte \\'ithdrnwnl of tl1c Jlril'ilcgc to issnc 
llnuk Noles pnynble to he.nrer on dcmnnd: nod upon 
the transfer of the busmcss of the Government 
Tf(•nsnry nt Cnlcnttn to the Dnnk, nnd ~o the est.•· 
blisluncnt of tho nscncy of Jssuc for the Gnlcutt.n CIT· 
cnit nt the Dank. 

'J'hc principnl chnn!lcs proposed il.' the present Dill 
in rc·gurd to the conslltnhon nnd busmcss of the Dnnk 

..nrc ns follows :-
The Gnpitnl, which now consists of ?,Gi5 shnrcs 

. of Rupees 4,000 •. cnch, is to 
Soctton V. consist of I O,iUO shnrcs of 

ltupecs \,000 ench, tlivisiblc ns nt present into ht:lf nnd 
··stunrte•· shnres. ,, 

!'ower is given to incrensc the Cnpital to nn ex lent 
not exceeding double the 

Socttoo VI. Jlrcsent Cnpitnl, thnt is, not 
exceeding 21~400 shnrcs of .1lnpcc~ 1,000 cnch •• 

Any Propnetor mny nt Ins option con,·ert Ins shnrcs 
into consolidnted stock. Such 

Sootloo VII. stock shnll be trnnsfernhle in 
- snms of Rupees 250 nnd upwnrds, so that n Proprietor 

mny sell nny frnctionnl nmount hc''mny desire nbovc 
tliat sum. 

'l'he ·trnnsfcr of any stock is to he by deed of t~nnsfcr, 
while the shnres contmue to 

' ll<cliou XI. he t1~lnsfcrrcd by cndorsc-
mc,1t of ihc certificntc ns nt present. 

Alterntions nrc pro,·idcd in regn•·d · to the business 
o5 the llnnk in the \'allowing pnrtieulurs :-

)lt.-Dy extending the power of mnkiug loans on 
XXVII security from the sccmity of 

Section ' • · Governm?nt sccnritics mal 
~uR'Iante~d RniJ,.,ay shnrcs, to thnt ofgoods, wares, nud 
~nerchnndisc not of' n pcrishnhl~ kind. • 

2lltl.-Dy nddi~•g. the power of tnanancting agency 
business on commiSSion. 
· 3rrl.-H'y empowc;ing •he Dnnk to issue Post Bills 

payable iu India otherwise thnu to bearer on ~lcmand. 
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4th.-D~ empowering lh: Dnnk to buy Bi.lls for the 
· purpose of rcm1ttnnce t.o 

Scclion XXVIII. meet Bills or letters of Cred1t. 
, f: ' 'our of their constitucnls, or to grnnt l_cttcrs .of 
~rcd~t paynblc out of India for the use of constituents. 

l'ower is further given to the Directors to tn~e t:~! 
nnd transact nny par . o 

Section XXIX. business of or Jntherto 
' G 1 'f ·casury or in the Deport-

carried on nt the >CIIcrn 1 
1 

Fort William ; to 
ment of the Ac~ountant Genern nt sincss . ami 
undchake t,J•c ngency fill' the Currency! bull c ter:O; of 
to settle with the Go,:fl'll.[llCilt ns o ' . t' 

I n k ld ns to the cxnmmn lOll 
rcmuucrntion oft tc au :0 °1 f •

1 
n· • ;d nccounts 

nml nuc1it from time l1l t1mc u 1 lC nururs 31 

of the Dank on behalf of Gorcrnmcnt. . 
!'ower is also sh·cn to the Dnnk to estahl~sh brnnc:J 

Danks ami 1\ gcnctcs nt s~1c 1 

Scellou XXXVI, places ns the> Directors thmk 
fit nud to l"o,·iclc for the conduct nt such brnnchcs of 
nn)• pnrt of the husinrss hitherto couduete~ at ~Jc locn~ 
Go\'erumeut 'l'rc·nsnn·, nml for the supcrmten <'nee o 
the local issue, paym'cut, nnd exchange of nny Go\'Crll· 

'ment Currcncv NOl<'s. 
In othel' rcsprcls the pro,·isions of the new Chnr\cr 

follow those of the old. The first (;] ~ ~t se ns to ! 10 

prh,ilt'n-es of the llnnk ccnsing in cnsc of 1ls su~ pcnU_mg 
cnsh p~ymcnt is omitted, innsmuclt ns t!1c mmn ohJt'C~ 
of that itrovisiou, which wns to stop the 1ssnc of llan 
Noles parnble on dcmnnd in case of th e InsolHn~y of 
the Bnnl~, no longer <'xists, siucc the power to I~suc 
such notes has been taken awny. 

(Signed) W. !tiTClllE. 

Tltc 22ml Jmmory 18u2. 
~[. WYLn:, 

Deputy Secretory to the Gol'CI'nmrut of lndin, 
Home Department. 

The followinrr vnOl'USRD AMJ~ND;\tF.N 'fS in the 
~·on>:GOING DiJI ~,·e rc nlso ordered to he published :-

(1 ) The · insertion of the following words hrfore 
t ltC' wonls u nrc r<>pC"nl('diJ in Section , 1. :-11 Act 
XXVII. of IS5:i so fnr ns it relates to the Dank of 
llrnr.onl." 

(:f.) 'J'hnt the following Section be ndoptcd instead 
of Section VI. ns printed :-

" lt shnll he Jnwful for the Directors of the snid 
Dnnk, for the time being from time to time ns nne! 
when they shnll deem it expedient so to do, nnd on 
such prc1•ious uotifirntion ns they mny deem suflicicnt. 
in thnt behnlf, to incrense the snid cnpitnl ; .nutl for 
thnt purpose to mnke such orders nud directions for the 
opening of suuscriplions townnls such increase of capi­
tul by the proprietors of the Dnnk for the time heing 
ns to them mny seem fit ; nnd nlso to nllow l'o the snid 
Proprietors such pcriotl to fill up the subscription ns to 
them, the snid Directors, shnll seem n.rct ; nnd nlso to 
pn·scriuc in whnt manner nnd form the snid Proprietors 
shnll subscribe n"d pay into the snid Dnnks the propor­
l~ons of n~w capitol wh.ich such Proprietors may respec­
tn•cly tlc~1re to subscnbe, nnd nlso to mnkc such orders 
nnd •li•ectious ns to them, the snid Directors, mny seem fit 
for the tlisposnl nnd nllotmcnt of the amount of new 
capitn! thnt mny n?t be suhsc•·ibctl lor nud paid up by 
l'r<>pnctors for the time being in the mnuuer and form 
so.preseribcd. l'rovidcd nlwnys, thnt tl1c cnpital of the 
sa1d llank, including any iucrcnsc therein, thnt mny be 
mndc under Section XXXV H. of this Act, shnlluot 
in the whole exceed 30,000 shnres of I ,000 Hupccs 
cnrh." 

• (:!.) That the following words be ndded to Se~tiou 
XVI.:-

" No two or more persons who shnll be partners of 
the same Mercnntilc l·'irm, or one of whom shnll be 
the gcuernl Agent of, or shnll hold :1 power ofprocurntiou 
fro1'l n 11fcrc~u!il8 Firm o.f which the other is n part­
ncr, shnll ~c chg1ble or qunhficd to serve as DirectoJS nt 
the,snme tune!" 
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( 4.) That th e following Section be introduced nftcr 

Section XXXVI.:-
" It shall be lawful for the Directors of the said 

DntTk, from time to timr, to enter into n<'gotint!ons 
for nml to purchase nntl tal<c O\"Cl" the cnpltnl, 
nsscts, ntal busin~ss of :my other Rnnk within Her 
1.-Injcs ty's Inuinn 'l'crritorica of which the cnpitnl 
is diridctl into shnrcs, an<l to gr"llt nn<l nllot to 
the Sharcho!U ei"S or l'roprietors in such Rank, in 
full of theit· respective ri ;;ht, ~itlc,. and in!e!·cst 
in such capitnl, ns~cts nne\ .busmcss n. suffi~<'nt 
number of shnre~ in the cppit.,l stock of the said llank 
of J3~n"al (which JIU!llbcr shall be dctcnnincd by the 
Directo~s) nntl for thnt pm·posc t., increase the Cnpiinl 
stock of the said Dnnk by the issue of such munbcr of 
shares ns mny be so determined on . . The Shnr~hohl~rs 
or l'roprictors of the purchased llnnk, to whom such 
new shares shall be nllolted, shnll be J>roprictors of the 
Bnnk of llengnl, and uc in nll resp~c t s in the S;lmc posi­
tion ns if they had rcspectircly subscribed nnd paid for 
the share sso nllottctl to th<·m. l'roridcd nlwnys, thnt 
the business so pnrchnsctl shall nftcr the purchase be 
cnrric<l on bv the snit! Jlnnk ofl1cu;;a1 with, and subject 
to, the SC\"CI:nl restrictions contained in this Act." 

l\1. 'YYLI E , 

Dcpy. Sccy. to the Go,·t. oflndia, 
Home Deparhncnt. 

'l'hc foll ow ing Dill was introduced into the Couucil 
of the Gorcrnor General of lndin for the purpose of 
mnki1w Lnws nml Hcgulatious ou the 12th February 
I 862, ~ud wus referred to n Select Committee, who will 
mnke n report thereon nftcr the 15th of i\Iny next :-

.4 Rill1·clati11!J to l.Jrcacl,es of Con/Tact committed 
in bad fu ·it!,. 

Whereas it is just nnd expedient that Defendants in 
Prcam~lo. Cir!l snits 1who )mvc bro~<Cn 

thmr Contracts tn bn<l f:uth, 
without rensounhle excuse, after rccci,·ing consideration 
for the snmc, shall he linulc to stricter provisions in 
rcgnrd to the judgment and execution to be nwardcd 
n~ninst them thnn Defendants whose fnilure to perform 
their Contracts hns not been in had fnith or without 
reasonable excuse ; It is cnncted as follows :-

1. In this Act, n person is snit! to brenk, or to 

DoOoitlons. reCuse or 11eglect to perform 
his Contrnct iu had fni!h, if 

he brcnks, or refuses or neglects to perform his Con­
trnct intentionally nnd from some motive of interest or 
ill-will, nnd not otherwise. 

'l'he words " rensonnble excuse" denote nn excuse 
which the Court mny think reasonable, hnvin:; regard 
to the circumstances of the cnsc, and the ability of the 
Defendant to perform his Contrnct, although such 
excuse docs not mnoun t to n legnl justification of the 
non-per formnnce of the Contract. 

'l'hc expression " substnntinl pnrt of the considern· 
tion" denotes any such pnrt of the con~iuerntion as the 
Court shall deem to be substnntinl according to the 
nnturc of the Contrnct nnd the circumstances of the 
case. Mere pnyment of enrncst or of n smnll sum to 
bind the uargnin shnll not he deemed n substantial pnrt 
of the consideration within the mcnning of this Act. 
Nor shall nny payment or deli very ns part of the consi­
deration be deemed substantial, if it is less in nmount 
or value thau the Dcfeudnnt was eutitlcd, nccording to 
the terms of the Contract, to hn,·e recei ved from the 
Plnintiff nt the time of the neglect or refusal of the 
Defenunnt to perform his Contract. 

'l'he words "dnmages necessary to indemnify the 
Plaintiff ngninst nil loss" nrc not confined to such 
dnmagcs ns were contcmplntcd, or mny reasonably 
be supposed to hare been cOolltemplnted, by the 
parties nt tile time they entered into the Con­
tract. 'l'hev include the full exten~ of losa "hich 
the Plaintiff hns sustained or is reasona"bly likely to sus-
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tnin ns n tlio·ect conscqueuce of the"brcnch of Contract, 
includiu" the loss of nny profit which he has been 
therein• 

0
<1il·ectly prevented from malting, "~tether the 

Dcfominnt nt the time of entering into the ContJ;IICt or 
of th e Lrcnch thereof knew tltnt such loss woulcllJc the 
<lir~c t consequence of n hrench of the Contrnct or nQ,t. 

Words importing_ the .singular number inclt~de the 
plurnl: and words importmg the plurnlnnmbcr mcludc • 
the sin~ular. 

,Words importing the mnsculiue gender include fe-
mnles. r 

H. (!).-When any person who shall hn,·c . cntere.\1 
in (o a Contrnct for the pcrfor-• 

Civil Cou.rl to dn!crmlno nt:\llCC ·of any net on his pnrr, 
ns to lmnch m &ntl fa•th nnd shnlllta\·e rcceired the con­
without excuse of Courract · I · b • 1 
for wllfch cou~idorotion ht~!J SH crntlon, or nn~ su ·s.tnnlln 
~con , ,00irctl. pnrt of the consodcrntton fot• 

the performance of the Om· 
trnct on his part, nnd shall refuse or ncslcct to pcl"forn1 
his Contrnct nccorrling t.o the terms thereof, it shnll he ..,. 
lnwfnl for the Civil Court before which nny suit for ll114 
lireaeh of such Contract mny he hrong;ht, whether such 
Court he one estnhlishccl hy Roynl Charter ot· not, to 
determine whct.h er the Dcfcndnnt hns in h:id fnith n11d 
without ronsounble excuse refused or neglected to per­
form his Contract. • · • 

(2) .-1 fit shnll find thnt the Dcfcndnnt 1m, wilfully • 
or in hnd fnith and without 

And mny in such cnsca rcnsonnhlc excuse rcfmwd or 
nwnrd full tlamn:;o•. ueglectcd to perform his~~-
trnct, the CoU!"t shall record its judgment to thnt cfi'cct, 
:uod ,sltnU nwnrd to the Pin in till' the full amount <~of 
dnmn"es necessary to indemnify the l'lainiifl' ngninst nil 
loss \\?jtich he mny have sustained, or which the Court 
mny consider he is rcnsonnbly likely to su>tain by rensou 
of tile non-perlonnnncc of the Contrnct. 

IlL lf n Ciril (.;ou)"l shall ol"llcr lit~ sp~cif1c pcrfor· 
. mnncc of nuy Con trnct of 

On ardor of opcctOc F••· which the conshlcration, or 
(onn:mcc: Court tnay n.wat·tl 1 · 1 f 1 
clamugc.i fot·uon·pct-furrunncu f\ S~l Jstru~ltn pnrt o l tc 

· cons•dcrnt10n, Hhnll hn vc • 
been received bv the Defeudnnt, nml shnll fix nu nmonnt, • 
to he pnitl ns' damnges in tlw event of the non-pcrfor· 
mnncc th ereol; nud shnU find thnt the UdcnJnnt hns 
wilfully or in und fnith nml without rensonnhlc excuse 
hrokcn his Contrnct, the Court mny nwnrd 11nd nsscss the 
damn:;cs to be pnid, in the e\'Cnt of non-pcrformnncc, in 
the mnnncr Jll"O,•itled by Section II. of this Act ; nnd 
such dnm1r;;es, if they shnll become pay~tblc, shnll he 
deemed 'to be clamnges within the meaniug of thia ,\ct, 
Jiud.shnll he subject to nil its pro\'isions in rc;;ard tu 
Unmng:cs. 

IV. (1).- Whenever dnmng<·s shall be awnrded l.iy 

When clnm3~C~ under Sec­
tion II . not ll:tid, Defendant 
ruay Lo U6tttintd. 

n Ci•·il Court nuder Section 
II. of this Act, if the Vcfcml· 
nnt sholl fnil to pny the 
snme nt the time at which 

they nrc pnynhle by the judgme1;t or decree, it Ghnll be 
lnwful for the Court to order him to be ttrrcsted nml 
dctnincd in execution for such period n1 it mny llcCIJ! 
fi t, uot exceeding the pcriotl nllowctl by the <:ode of 
Ci•·il l'roccunrc• (Act VIII. of 18fi0), tho!t is to •ny if 
the decree be for the pny111cnt of mouey uot c:<cc~<Ting 
fiU Itupccs, n period not exceeding tiJr!'e mouths ; tf ~lw 
decree he for the payment of money not cxcccdJnY. 
500 Itupecs, a periCclnot cxcccdiug silt month., ; or if· 
the decree bo for the pnyment of money exqccJiug ~0.0 
Jlupces, n period not cxcccdiug two yenrs. 

(:!).-lt shall not be ncccssnry in such cnsc for the 
In ouch ca;c l'lnintl!l' not l')nintfff to pro•·ide suosi~­

bound to t'"Y for au~,r.t~ncc. ttclucc ,llloucybns ,rctCJIIVi~l~Id boyf 
• tnt 1.ct or y ,.c • 

IB5!i(to ll711tii4JheLato of Arrc.tol& m<&nc pi'OCCI! ill Cioi: 
uclio11s in ller Moje•ty'& Co~trls rif'rlutlicalure, 1md to 

r 

l'rovidc for I he Sub&iote11ce ofl'riso:Jerl co11ji11cd 11ndcr 
Cioilprocesa in'tmyof tl&e 1aid Co~trl•) or~ict money mt 
re<1uired by Act IX. of WliU (for tM more t!OI!J rccorer!J 
of Smull JJcbl1 and Dt!llflltlc/(\ in Calcrrtta, M.ar/ra1,~ • 
and JJombay), 



V In e~ery suc'l case tho Defendnnt shn!l provi~e 
· for his own subststence '!' 

D•fendont.. to pay ,(or eub- Jnil, and in cnse he shnll (ml 
si>~cnco or to bo kopt to llnrd so to do he shnll be mnm­
lnbour." tnined ni the expense of tho 
Go,•crnmcnt nnd allowed t!JC snmc diet ns Prisoners ~n 
the Crimin.J Jnil, nod shnll be s_ubjcct ~o hnrcllnbo';' m 
the Civil Jnil for the period dunng winch he shnl be 
clctftined in execution. 

VI. A Drfenclnnt in confinement for non-pnymcnt 
of such dnmnwcs shnllnot he 

Defendant not ~nlltlcd to entitled to his discharge in 
,<lischur~o. respect thereof om~c_r the 
:!80th nnd 281st Scctions.of the snicl Code of C!vtl Pro­
cedure, or under nny order for his pcrso11nl dtscbargc 
by n Court for the rel!ef of I~solvent Debtors (oth~r 
thnn n finn! order of doschnrge 111 the nnture of n ccrt~­
licl'lo of his former nnd his nftcr-ncqulred ~ropcrty) u~hl 
lte shnll hm·c been imprisoned for the pcrtod for wluch 
J1e shnll ltnvc brcn committed ns nforcsnid, unless he 
•hnll ltnrc pnid the full nmount of such damngcs. 

VIT. A Defcndnnt once dischnrgcd by the c_xpir~­
tieyn of the period of uupn-

N" Dofondnnt dischnrgcd, sonmcut so nwnrdcd ns nforc­
his properly moy still bo said shnll not he nwnin impri­
Jiahlc. sou~d or nrrcstcd ~ndcr the 
snmc Dccreo :but uutil the Decree shnll he fully sntisficd, 
his property shall continue liable, when the Decree shnll 
be thnt of n Court estnulishcd by Roynl Chnt·tcr, to he 
tnl;rn in execution occordiug to the pro,·isions of Act 
VI. of ! S5n (to e:rtcml tl•c operation of, and regulate tlte 
m.,cle of c:rocutingwrita <if c:rccution ;,. Ilcr ltlajcaty's 
Supreme Courts <if J111icatnr<) o~ to nny A?t o~ ltulcs 
in force for the time bcmg rrgulntmg cxccutwn m Euch 
Courts, nud when the Decree shnll be thnt of n .Court 
uot so cslnblishcd, to nllnchmcnt nnd snlc nccordmg to 
the said Code of Civil Proccum·c. 

VIII. Pro•idcd tlmt if the Dcfcndnnt shall ohtnin 
from nny Court for the 

Proviso. Relief of Insolvent Debtors· 
r.n order of fiunl dischnr:;c of his person nnd his nftcr 
ncquircd property in the nnture of n crrlificnto in bank­
ruptcy, nothing in this Act ~ontnincd shnll prevent the 
full operation of such order m respect of tltc person or 
tltc nftcr-ncquircd property uf the sniJ Dcfcmlm.t. 

IX. 'l'hc nrn·st nud conlincmcnt of n Defendant by 
\"irtnc of the JH"O\"isions of 

Mt-cst or Dorondout not this Act nuder nnv jncl"mcnt 
•Miofurtlon. or decree of n C~·ll !;t ~stnb-. 
lishcd by Itoynl Chnrtcr shnll not be deemed n sntis­
lactiun of such j\lllgmcnt or clccrcc in respect ofl':ony 
)'roltcrtv of the Drfcndnut. 

.X. 
1
1"his Ac-t · shnll not extend to nuy Coutrnct 

·li,teut of tho Act. entered into Lcfore the pnss­
ing of this Act. 

S·I"An:MENT OF OnJ~cTs AND ltF.ASoNs. 

The object of this llill is to pro,·ide proccc~ings of 
grr•tcr strictness, in rcgnrd to the nmount of clnmngcs, 
nntl the nnturc of the •~•·cution to he nwnrdcd thnu the 
Lnw nt present ndmits, ngninst Dcfc·ndnnts in Vivil 
suit!' who ltnYe broken their Uontrncts in bntl fnith nncl 
"ithout rcnsonnble excuse, nftor hnving rcccil·cd consi­
deration for tho snmc. 

2 • . ~ Dill wns brought into tlte ·Lcgislntive Council 
lust year by the IIon'blc Mr. Jlcndou to pro,·ide for the 
l•hnislimcnt of brcacltcs of Cuntrnct of one pnrticnlnr 
clnss, namely Contrncts for the cultirntion, 'production, 
gnthuing, pro,·isiou, nnnmfncturc, cnrringe, nml dcli,·ery 
of ngricultural produce. 'l'he llill wns frnmcd upon the 
same principle ns Act XIII. of 1859, which Jtro,·idcu 
fnr tho punishment of breaches of Contrii<:~hy nrtiliccrs, 
workm~;~r, and lnbou-cra in the l'rcsi<lcncl Towns nnd in 
such other places as ohe Go,·crmnent nnght extend the 
Act to, and v•ns itself based on the sjtec!inl legislation 
thnt has long obtnincd in Englnnd in regard to breaches 
t;( Contract be.~ ween mnlltcrs 1nd workmen or labourers 
io numerous callings und trndcs. Ma-. llendon" s Bill 
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o "dedi\ for the criminn(trinl before A Mngist;n~ of 
~Ji v~hnrgcs of wilful breach of such ngricultdura . ~nd 

b R ·ots Jnhourers, or others who hn fCCCI.\C 
~~nc!dvn~c .. )fro,;, their employers, mul for their putnsh­
mcnt by imprisonment with hnrd lnbour. d 

3 'l'hc Uill wns rend n second time, nnd wns o·cferrc 
to ~ Select Commillce. In the mcnntimc . n Despatch 
wns rccch•cd b~ the Go,·crnmcut of It~don fro~ the 
Ri ht Hon'ble the Sccrctnry of Stnte 111 C?tmctl ex­
pr~ssinw disapproml of. the principle of tfheCBtll, o;• the 
wronnu" thnt ~t trentcJl n mere brc~ch o. ontra~ ns n 
~riminnl offence, nnd im!iccl!ing_ n~1 mtc~tlOn to duinllO\' 
the Bill if pnsscd by the Counctl m Indm. 

4. 'l'he Prcsidcnt•of the Select Co':"mittce _upon the 
llill the Honournblc nnd lcnrucd Choef Justtc~, (who 
hnd

1 

supported the penni provisions of t!•• lltii, but 
thought that they ought not to be rcstnctcd to Con­
trncts under which nd,•nnces hnd brcn mndc), there­
upon prepared n Drnft Rcp?rt, stnting thnt th.c Com­
mittee thought, under the corcumstnnccs, thnt 1t wo~ltl 
be injurious to the public interests to pass an Act wtth 
the knowledge that those who.hnve ?ccn. rnt_rustcd . by 
I>a..Jinment with the power of orclermg 1ts nnmedoate 
repcnl would doubtless excrrisc such. power; but fur­
ther stnting, thnt nlthough the Counctl could not do nil 
thnt it might wish, the Committee ~bought th.nt son;c 
relief miwht be nffordcd by cxemptoug complmnnnts m 
cases of the nature contemplntcd by Mr. llcndon's Dill, 
from the necessity of supplying S<!bsist_cncc mon_cy be­
fore the Defendants could be detnmcd m exccutoon by 
order of the Court, mod by rendering the Defendants 
linlilc to be kept to hnrd lnbour in the Civil Jail for t~c 
period nllowcd by the Code of Ci ,·il Procedure f~r t.he~r 
detention in execution, unless they should provulc for 
their own mniutennncc. '!'he l:lonouraLlc nnd lcnrned 
Chief Justice prcpnrcd n Drnft of nn amended llill in 
nccordnncc with these suggcstio1os. 

!i. The llcport itself hnd not been presented, nor 
hnd nny conclusion ns to the Drnft of the llcport or of 
tho amendments, been ndoptcd, by ·the Select Com-. 
mittec nt the time of the cxpirntiou of the functioua of 
the Vounci( ns then constituted. 

6. The Goycrnmcnt of Indin Ions since cnrcfully and 
cnrncstly consiclcrcd the subjcct, _nnd Ions come to the 
conclusion thnt, in rcgnrd to Contrncts upon which 
consideration hns been received, the principle of the 
measure recommended in the Dmft Report ought to be 
ndoptcd, but thnt thnt principle should be cnrried out 
to wht•t npprnrs to be its lcgitimntc extent, nnd should 
be npplird to nil Contracts whntsoe,·er, broken in l ad 
fi1ith nnd without rensounLle excuse, by Defcnclants 
who hnrc rcccircd considcrntion . While it is thought 
that n gcnernl mcnsurc of this ldnd will be less likely 
to meet with objection or disnllownncc in England than 
n mrasurc restricted to ngricultuml Contmcts, it is nlso . 
felt thnt n brond nnd comprchcnsire' J. nw npplicnble to 
nil Contrncts nnd to nil Viril Courts throughout lndi•, 
hy which n clear distinction is mnrkcd out between the 
honest nnd the dishonest Conlrnctoo·-bctwecu the mnn 
who brcnks his Contrnct in hnd fnith mod from some 
motiYc of interest or ill-will, nnd the mnn whose brcnr.h 
of Contrnct nriscs from misfoa·tuuc or from circum­
stnuccs which nfl'o rd him mornlly n reaso nable excuse 
though not n lcgnl jnstilicntion for the brcnch-is more 
consonnnt with just pril)ciples or lcgislntiou, nnd is lc.s 
exposed to distrust nnclmisintcrprctntiou thnn n measure 
n·strictc·d to n spccinl clnss of Contrncts. 

7. The Dill nccordingly proddcs that when any 
person who shnll have cont rnctcd for the performance 
of nny net on his pnrt shnll hare rcceh·cd the considera­
tion, or n substnutinl pnt·t of the consideration for the 
snme, and shnll hm·e broken his Contrnct, it shall be 
bwful for the Vi vii Court before which any suit for the 
breach of such Contrnct shnll Le brought, to determine 
whether the Dcfcndnnt Ions broken the Contract in bad 
f.1ith nnd without nnf rcnsonnule excuse : aud iu that 
case the Court shall record its judgment to thnt effect, 
noul shall nwnr<l•such amount of dnmnges as it neces­
sary fully to indcrnuify the Plaintiff against all lou, 

~ 
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. . 
)Jtcsent anu prospective, nrising from such brencl1. 
When the Court hns so pronounced, the Defendant shnll 
be linble to be committed to the Civil Jnil in execution, 
f~r such period ns the Court may nwnrd, not exceeding 
the time provided by the Code of Ch·il Procedure, 
(that is, when the damages nrc under 50 ltupecs n 
term not exceedinno three months, 1vhen above 50 
Rupees but under 500 Rupees n term not exceeding .six 
months, when nhovc 500 Il,upees n term not cxcccdmg 
two ycars)-aml in such cnse th,e Plainttff s.~nlluot be 
bound to supply the subsistence money rcqmrcd by the 
Code or by Act VII. of 1855 regulnting execution from 
the Supreme Courts : but the ,Defendant sl1nll be 
bound to mnintnin himself in Jnil, or, on failing so to do, 
shall be mnintnined at the expense of the Government, 
mul shall be kept to hnrd lnbour while so mnintnincd: 
And the Defendant shnll not be entitled to be disehnrged 
from such confinement under tl1c discharge Clnuscs of 
the Code of Civil Procedure (Sections 280 nnd 281), 
or under auy order of discharge of nn Insoh·ent Court 
(other thnn a finn! order of discharge in the nature of n 
ccrtificntc), until he shnll either have pnid the full 
:\mount of t.lnmngcs, or shnll luwc undergone the term of 
imprisonment awarded by the Court. 'l'hc llill nlso 
provides thnt ":hen n Def~ndan~ ~hnll h.avc been dis· 
charged from Jml by eftluxwn ot tunc, lns person shnll 
not be anonin linblc to he tnkcn in execut ion for the same 
claim, b~t his property shnll continue subject to execu­
tion and snlc till the nmount of dnmngcs is repaid, 
unless, in the case of n person subject to the jurisdiction 
of n Court for the relief of lnsolrcnt Debtors, the pnrty 
shall hnvc obtninctl his finn! order of dischnrgc in the 
nnture of n certificate fom such n Court. 

8. 'l'hc Bill places nu nwnnl for damages made by 
tl1c Court in the nltcrnntivc in cnsc its Decree for 
specific performance is not ca•·ric<l out, on the snmc 
footing as ordinnry damngcs under the Bill. 

9. Care has IJ~en tnkcn so to define the words 
·u in bnd fnith," " rcnsonnblc excuse/' nnd certain 
other expressions in the Bill (which might, if nude­
lined, cnusc cmbnrrnssmcnt to the Court applying its 
pro,·isions) ns to exclude from the operation of the 
Bill nil cnscs in which intcntionnl nud dishonest breach 
of Contract is not nn ingredient, nnd to 'give tl1e Court 
within the limits prescribe!] a lnrgc discretion to den! 
with each cnsc according to its special circumstances. 

I 0. Such a mensmc will not be open to the objcc· 
tion that it is point~d ngainst one particular class of 
D~fcodants, or that its benefits nrc confined to one pnr­
ticulnr clnss of Plaintiffs. Nor will the objection that n 
brcacl1 of Contract often invoh·~s Equities between the 
parties with which n Mngistmtc or other Criminnl 
Authority unaccustomed to nuministcr Civil Justice is 
not competent to den! satisfnctorily, npply to such n 
mcn ~urc: For the remedy it pro,·idcs is to he au minis­
tered solely by the ordinary Civil Court!', including 
in thnt term the Smnll Cnusc Courts, in cases within 
their jurisdiction: And thnt the diniculty of deter­
mining whether a Contrnct has been broken in bad 
faith or without reasonable excuse, will practically he 
no grcnter thnu thnt of resolving the ordinnry questions 
with which Ch·il Courts hnvc to deal. The mc:osurr, 
too, is free from the objection that the proceedings pro· 
' •ided against n dcfnulting Contractor may be pcr­
Tcrted into nn instrument of extortion or opprcs>iou, as 
it is only nfter the Civil Court hns fully heard the 
whole e,·idcalce on both sides, and after it htL~ deter­
mi)lCd thnt n valid Contract exists, and that thal Con­
tract h~s been broken by the Defendant nfter receiving 
consideration, that it will be called on to pronounce 
whether the brcncl1 was committed in good or in bad 
faith, or with or without rensonnblc excuse. 

II. 'fhe only restriction placed by the Bill upon 
.the onture of the Contrncts to which its pro,·isions 
npply, is that the Contrnct shall he f!nC upon which 
consideration has been receh·cd by the person brenkiug 
it. On the one hand, it is thought unachisablc to·c:t­
teod the measure to Contracts upon which the Pl.oiutifl' 
has not actually gh·eo any consideration by partiug 
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with his money, goocls, or othcrwis~ but l1ns merely 
promised to girc some equh·nlent for the net to be <lone 
by the dcfcndnnt: In s.uch cases it is often i~p.o§'siblc to 
sny with nbsolutc certnmty whether the Plnmuff would 
have performed his pnrt of the Contract if the De!end­
nnt had performed his. 'l'he position of the Plaintiff . 
has not been chnngcd for the worse, ns it has been • 
when he hns nctnnlly performed his pMt of the Con­
tract; The injury to him therefore i? the grcn~ mnj~rity 
of cases is less thnn when he bas g<vcn" cons1derauon: 
And the non·pcrformnncc of tlac Contract, even though. 
in some cases it mny proceed from fr':mdulent moth·es, 
is not in itself of thnt pnlpnbly dishonest charnctcr, par­
Inking mornlly of the nature of n brcnch of trust, which 
it is in the other case. 

12. On the other hand, it hns been thought adviea. 
blc not to limit the mensurc to cnses in which con­
sialcrntion hns hccn pnid in money, but to extend it to 
nil cnscs in which considcmtion of whntcver kind l1n9 • 
hccn receive<! by the Defemlnnt. 'l'hc 'l'•·ndcsmnn who 
hns sold nnd dciiverctl his goods, or the Landlord whose 
lnnd hns been held by n tcnnut, is ns much entitled t'O 
protection in respect of the money recci,·ablc by him, 
as the Cnpitnlist or Planter, who ha.i ndvanccd hi~. 
money, is entitled to such protection in respect of the 
goods or produce he is to receive in return. 

13. Such n measure will include every hrcnch of 
Contract which Mr. Bcndon's Bill provided for, nn(f 
will in ndditiou cmbrnce n · mriety of other Contract~ 
of which n wilful and dishonest brcF.ch mny be fraught• 
with as mischievous couse<tnences to the other coutrnct­
ing party ns h.t the class of Contracts referred to in 
thnt Bill. 

(Signed) 

T!te 29tlt Jwwal'y 18G2. 

W. RrTcnn:. 

DRAFT REPORT. 

To the HoNOilAnLE TllE LEGISLATIVE CouNCIL. 

We the undersigned, being the Select Committee to 
whom n Bill "to provide for the Punishment of flrcnclt 
of Contract for the Cultimtion, l'roduction, Gnthcrin:;, 
l'rovision, Mnnufnctnrc, Unrringc, nnd Delivery of 
Agriculturnl 11roduce," nnd n lJill " to pro,·idc for 
the registrntion nml for the better enforcement of 
cngngemcuts for the cultivation nud delivery of Agri­
cultural Pr'lducc" were referred, hn,·c the honour to 
report ns follows:-

The ctight llonornble the Secrctuty of Slntc for 
ludin having objected to n lnw for f!Unishing by • 
Crirninnl proceedings breaches of Controct relating 
to Agriculturnl produce, we cnnnot recommend tlz-. 
Council to pnss the llill introduced by 1\Ir. Bcndon 
in its present form . Such an Act, if pnssetl by the 
Council, even if it should receive the 1\SSC<It of the 
Go,·ernor Gencrnl, would no doubt he immediately 
repealed unuH orders from l~ngland . Whntcver 
therefore mny be the opinions of indi,·idual l\lcrnbcrd 
of this Committee ((or they by no means ngrce M 
to the prineil'lc of the llill), we think thnt it would • 
l>c injudous to the puhlie interrsts to J>••s.• an Act, 
\\"i th the knowlcd"e that those wlro lm\"C been Cll· 
lru•tcd by l'arli:un~nt with the power of ordering 'tis 
ilnmcuiatc repr:al would doubtless exercise thnt pO\VC._ 

To pass n Law under such circumstances, nml to gi,·e it 
effect for n few months only, could not by possibility • 
be of any public benelit1 But nlthcngh the Council 
cnnnot do tall tlaat it might wish, we think that sonw 
rclia·f may he afforded by exempting complninnn£s, in 
cnses of the unturc'contcrnplalctl by Mr. Hendon's 
llill, from tho necessity of supplying suhsistent'll 
n"'ncy before the Defendants cnu be dctoin~d in 
execution by order "lf ~he Ch·il Court. In mttlly cases 
n single indhidunl mav be obliged to crn\•lov 
numerous lnbonrrrs or culih·ntoljl to-... enable hl'lnse f to 
cnrry on the business ·in whicn lu!'mny be engaged, 
nml in which he may hnve embad:cd hid capital. To 
compel him to resort to the CiYil Court for every 
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brcnch ofn Cont.r•cl which mny be com milled by those 
wh~m he hns employed \fill he n hardship, nnd will 
11tlord~bnt liulc relief, unless Courts competent to 
•h·nl summarily with the cnsrs, snch ns the Smnll 
l"niiso Courts, be estnhlishcd in sufficient numbers 
nnd nithin comcnicnt <listnnccs. Dut C\'Cll if such 
Courts be cstnblishcd, the benefit to he <lerh·cd from 
them will he grcntly diminishc<l if Complninnuts he 
compelled to <leposit subsistence money not exceeding 
four nnnns n i;.,,y for cnch defaulting Contrnclor, before 

- he cnu be detnined in execution by order of tho Civil 
Com't nfter n decree obtnined ngninst him. "'e 
therefore propose to rclie\'e Complninnnts in such cnses 
from the necessity of depositing snbsisleucc money 
which now cxi.ts nuder tho Ch·il Procedure Act., nnu 
1~ render the Defcnclnuts liable to be kept to l•nnl Jnbour 
ia the Civil Jnil so long ns they nrc detniued in cxecu­
t.ion, unless they provide for t.lwir own mninteunncc. 
Tl1e expeuso to Go\'crnment will be no grcntcr thnu if-

' the dcfnultcrs were detniucd in the Criminal Jnil under 
no order of n 1\Jngistrntc. We propose nlso to render 
-~•c defaulter's property liable to <lislrcss -nncl snle for 
the amount expended by Go,·crnment for his mnin­
tcnnnce, lenvin£' the defnulter himself liable to be imp.-i­
soncd aud kept to lnbour for an ndclitional month unless 
the nm01mt lJC paicl. "'c hn,·c macle such nltcrations 
in 1\fr. Dcndon's llill ns we think necessary; aud consi­
•lcring thnt tho Contracts in question will be subject 
only to the Ch-i! Courts, wo sco 1io necessity for nny 

0 spccinl prodsions for ref(istrntion. We hn,·c introduced 
iu the Dill such of the Clauses of Mr .. Sconce's Bill ns 
nppcnr to us to bo ueccssnry, nnd we l'ecommcncl the 
two llills to be consolidated. 1 

11'1. Wvr,tE, 
Depy. Secy. to the Go1•t. of Indin, 

· Home Dcpnrtmcnt. 

The following Dill wnn intrmluced into tho Council 
of the Go,·ernor Gencrnl of Iudin for the purpose of 
making Lnws nud Regtilntions on the 12th k'ebruary 
I 862, nnd wns referred to n Select Committee, who will 
make n report thereon nfter the 15th of -Mny next:-

A Bill •·clati11g to Emigratiou to the IJ1·itisl• 
Colo11i11l JJepcudcucy of Seychelles. 

Whcrens it is expedient to extend the pro1·isions of 
p bt Act XV. of J·S4:.! (for •·eon-

ream 0
• Iatino the Emig,•atioll of the 

Nati~e Inl&abitant• of tl&e Tcrritorie• tt11der the Govern­
mont of ll&e Eaal India Company to t!.e Iitaml of 

·' MaJCrititt•} so that NntiJ·e Inhabitants of British lndin 
mny emigrate to tho British Colouinl Dependcucy of 
Seychelles : It is cnnctcd ns follows :-

1. Act XIV. of 1839, iu so fnr ns it renders Jinbleto 
Act XIV, ofl830ro calod. pcnn!ties cvcrr person w}lo 

P shnll make w1th nny Nahve 
of lndin nny contract for lnbour to he performed in the 
British Coloninl Dependency of Seychelles, or who shnll 
knowingly nid or nbet nny Nntive of Jnllin in cmigrat-

··ing from the Ports ·at Cnlcuttn, Mndrns, nnd Bombay 
rfspccth·cly to the snid Colonial Vcpcndency, is re­
pealed. 

,•I. All the prol'idions of tlljl enid Act XV. of 1812, 
• A 1 x,v n 84., 1 dod ns modified by Act XLIX. 

• '
0 
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COrl'!)ill!l Eini!JI'flllt Pt18Seli!Jfl'8 to a •• Dritisl& Co/om'cs), 
shnll extend nnd apply t.o Nntivc Iuhnbitnnts of the 
Dritish 'J'crritories in India who shnll emigrntc to Jhe 
British Colouinl Dependency of Seychelles, nnd the snid 
Act XV. of 1812 shall be rend as If the words " or tho 

• British Colonial Dependency of Seychelles" hnd beeu 
inserted therein ~fter the word " Mnuritius" whcrerer 
the word " i\Inuritius" occurs in the snid Act. 

III. No Ewigrnn t shnll be permitted to cmbnrk for 
• . . the sni<l Dependency of 

No Em!gCnntpcr~•ltcd , 0 Seychelles without n ccr­
ombm·k mlhoutcorllficnto. • i'ificate from the Agent np· 
pointed by the Go,·cr"ment of Mnuritius nnd Seychelles, 
countersigned by the P.-otcctor of Emigrants of the 
Port of Calcutta, Madras, or Dombny, to the effect that 
snch person hns been engaged by him ns nn Emigrant 
to thnt Dependency on the pnrt of the said Government. 

IV. · In cnsc of siclmcss brcakiogout on bonrd ofnny 
''esse! conveying Emigrants 

In cnso of olckncss, Emi· to the saitl Dependency, such 
~ranis mny bo taken to Emi"rnnts mny be tnl;cn to 
~~::~.~antlno StnUon of Mou· the ''Qunrnntine Station· of 

· the Islnnd of lllnuritius, nnd 
in such cnsc such Emigrnnts mny, nt their option, 
contract for service nt the snid Island of Mnuritius, or 
mny proceed to the snid Dependency ; and if they shnll 
elect to contrnct for service in the said Islnn<l of i\Inuri­
tius, such Emigrants shnll then be regarded nnd t1·entcd, 
in nil respects, ns if they l1ad emigrated to the said Islnnd 
under the sa hi Act XV. of 1842. 

V. '!'his Act shnll tr.kc effect ns to the snid Colonial 
Commencement of Act. Dependency of Seychelles 

from the day when the 
Governor Gcncrnl of Jndin in Council shall uotify in 
the Ce&lcuttll Ga:cttc that such rc,ulntions hnve been 
provided, nnd such mensures tnk~1, ns the Go,·crnor 
Genernl in Council deems nccess~ry for the protection 
of such Emigrants during their residence in the snirl 
Colonial Dependency of Seychelles, . nml iu respect of 
their r~turn to Imlin. 

SThTEMENT o~· On1ECTs AND RE,ISONS. 

'l'hc Government of Mnurilins has informed the 
Govcrnm~nt of Iudia, thnt the Secretary of State for 
the Colomes hns npJli'OI'ed of the extension of Indian 
Emigration to the Seychelles Dependencies, nnd hns 
requested thnt the measure mny receive the snnction of 
the Indinn Legislature. 

'fhe present Dill hns been drnwn on the model of 
Act XXXIII. of 1860, rclntin" to Emi"rntion to Nntnl 
nnd was introduced into the l~tc Legislative Councll n~ 
the request of the G,wernment of Iudin. 

It proposes no new provision of ~-a~-, nnd only 'ex . 
tends to the Seychelles tho same fnc1ht1es for obtaiuhw 
labourers from India which have nlrcndy been given t~ 
other British Colonies. 

• (Signed) II. FonnEs. 
Tl&e 22nd Ja11uary 1862. 

1\f. WYLIE, 

Dcpy. Sccy. to the Govt. of India, 

Home Department . 
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