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SUPPLEMENT 
TO 'l'I-!E 

BOThLBAY GOVERNl\fENT G-.1\..ZE TTE 
CONTAINING 

BILLS 0 F THE GOVER.NrJIENT OF II~DIA. 

THURSDAY, 5m FEDRUARY 1863. 

@" Separate Paging is given lo these Sup]Jlements, in continuation from one to tltc otlter, tltat tltc B-ills 
may be collected into a scpamte Com7Jilatio11. 

·HO¥E nliiP.ARTMENT- (Leg'islative). 

The fi1llowing Uepot·t of n Select Committee 
wa8 presented to the Council of the Governor 
General of India fo r the purpose of makiug 
Laws and llegulntious on the 7th January 
1863:-

HoME DEPARTMENT.-Legisllltive. 

w·c, the undersigned, the Members of the Select 
Committee of the 

1. Hcsolntion, 
Dcpnrlmcnt, dutcd 
\'ember 1862. 

Foreign Council of the Gover-
4th No- not· General of lndia 

2. l'rom Ollicinting Under 
Sccrctnry, Government of 
Inclin, l"orcign Department, to 
Cummh•sioncr of Pcgu, UntcU 
4th November 18ti2. 

a. Stntcmcut of Appcnl 
ruul Original Suits. 

-1 From Sccrctnrv to Chief 
Commis~ioucr, British llur
mah, to ScC'rctnry, <ion:rn
ment of ' Indin, I•'orcign 
Dcpnrtmcnt, dntcd 2~th 
?.lnrch 1862. 

5. From Sccrctnrv, Go
''crnmcnt of Iodin, · Home 
Dcpnrlmcut, to Chief Com
missioner. Brili o;;h llunnah, 
dnted '27th April 1862. 

6. From Ditto to Ad•o
tntc Gcncrnl, dntcd ditto, nnd 
enclosure. 

for the purpose of 
mnkin!! Laws and 
Hcgulations, to whom 
the Bill to ddlue the 
juri"<.liction, and to 
reg:ulatc th" Procedure 
of the Courts of Civil 
J udicnturc in British 
13urmah,and to provide 
for the extension of 
certroin Acts to tl,c 
said Territory was rc
fel'l·ed, ha vc the honour 
to r~pot· t thut we have 
cunsi•lcred the Bill 
and tlie papers men
tioned in the margin. 

7. Opinion of Advocntc 
Gcncrnl, dntcd 5th July 186:!. 

8 From Chief Commis
sio~cr Jlritish Burmnh, to with the view of limit

• GOVT. INDIA DILLS-13i 

We think that some 
moclitit-ations may be 
made in Section Vll., 

Sccrctnry, Gotl!rnmcnt of 
lmlin 1 );ooroign .IJ"pnrtwcnt, 
dRtcd :Jist Jnlr 18G:!. 

9. llrom Scci'Ctnry, Go
\'Crnmcnt of I ndin, Home 
Department, to Chief Cum
miNlfioucr, British UurmAh, 
dntc<l29th AII!;IISt 1Sti2. 

10. From S-:!rretnrr,, Chief 
Commissioner, llritis 1 Uur• 
mnh, to Sccr•!lnty, Govern-
ment of lrulin, Horne 
Department, ,Jnt~d H!t!1 
September 1862, nnd en
closures. 

ing a second npp~nl to 
the .Divi•iouul Commis
sionet· tu cnscs in which 
the dcci~inn • nf the 
Court uelow may up
p••ur erroneous, or <.lc
sco·ving of further con
sidcrution, on a point 
mntel'ial to the merits 
of the cu~e. W c also 
recommend that provi
Pion be mude lur copieQ 
of the jud~ment ap

pealed against being filed, and for a rej<•ction nf 
an appeal hy a Commi~sioner huving the ell'ect of 
a continuation of a decreu of tho! Co'ut't uclow. 

This Section, tlwrcfore, we t'ccunurten<.l should 
be passed itJ the following fonn !-

. " The Court of the Con;missinner shnll hove 
"power to hear on<.l deterrniuc uppc~ls fi·om the 
"original dccisinu<. nurl wlwrc au appeal is allowed 
"by the Code of Civil Proce<.luoe, ,,. by thiR Ar:t, 
"rrom the ordcr8 passed by the Courts of the De
, puty Coonmi~ r.ioncrs in the Divi~ion of su<·h 
"Crn~missioucr. 'l'!te Connuis~ioner mny also 
"recrtve n second appeal fmm the decisions oltho 
" Courrs of the Dr·puty Commissioners in ·his 
"Divi?iu.n, passc·d it! ~·egnlar appeal, reversing or 
"!lw~tfyu~g the dectst.••u or the Court of or!ginal 
"JUnsrltctton on a po111t mutcrinl to the mertls or 
"the cnsc, if on a perusal of the ,:trounds of 
"appeal and of' the jud2mcnts of the Courts he
, low copies of whi<!.h judgmcnta shall be filccl with 
"the petition of appeul, u /urther con~ideration of 
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"the case shnll nppenr to him to be requisite for 
" the ends of justice. The decision of the Com
" missioner on such secoml appeal, whether for 
" coufimaing, modifying, or reversing the decision 
"of the lower appellate Court, shall be final, and no 
" specia l appeal shall be allow~d in snch case to the 
" Chief Commi~sioner from the decision either of 
"the D~puty Commissioner·, passed in re~ulnr 
"appeal, or of the Commissioner of the Division 
'" passed on such secund appeal. The rejection of 
"an appeal by the Commis~ioner on a second 
" appeal shall have the same effect as a confinua
" lion of the decree of the lower Court." 

In ::,ection VIII. we recommend that the words 
"and in Seclion X VIII. of this Act" be inserted 
aftrr rhe word "Section" in li ne 4. 

ill njor Sparks in his Memorandum, dated the 
J:lth ::.rptcmber ) 86~, ad~crrs.to a point on which 
Ire considers some modtficatron of thu Code of 
l'r·oct·durr, as regards the hearing or appeals in 
lhitis~ Burmnh, desirable. He says "in my 
"former rem:u-ks I. nbstniued from nolicin~ one 
"point in which, in my opinion, the Bill mi)!;ht 
"be materially improved. I did so because l felt 
"a dittideuce in p•·oposing a return tn an old pmc-
" tice which the Lo~i"latme, doubtlc•s for some 
" goo~ reason unknown to me, abrogated in 
''jlassrng Act VIII. of 1859. I mean the power· 
"of nn Appellate Court to coullnn a decree 
"without sumrnuniul: the respondent. Every day, 
"however, strengthen• my conviclion of the hard-
" ship the present law inQicts upon many suitors 
"in this province; and as the Government is about 
"passing an exreptionnl Act •pecially adapted to 
" the peculiar circumstances of llritisli Burmah, 
" 1 consider that I ought to tak.e the opportunity 
"of bring\nrr tbls-tmhje.ct lo 1\ol\cca..- l_ ha.\'C scv.e
" rnl times ~!ready had appeals li·om the .Dist:·icts 
"of Prome and Toun~hoo, not to ' meution the 
.. others, wher·e there were no grounds for appeal 
" whatever, ncvetheless I hn''" been obliged to 
"delay the decision of the case until a notice 
"could be Aervr.d on the respondeut und a retum 
"to it received; thi3 alone, in cases from Toung
" hoo, occupies from a month to six •. weeks. In 
"mnuy cuses the respondents, not knowing . how 
"to appoint a plender· of my Comt to nppe,lr for 
'"them ami feu ring that if rhey fail to appea t· they 
"muy lose their cause, have come down them
" Advr.H nil the way to Hangoon, at a f~arful ex,pense 
"and lo~s of tim!!, mct·ely to be tnld tlrnt the 
"uupellunt"a appeal i• gr·oundl•ss, and they may 
""" back again. ln nther cases they have retain
" ~d pl!!aolets of my Uonr~ to nppenr ·rut· them, hut 
'·as the ph-!ad 1~ 1 ~ nhvny:i 111 small cas(•s demand · 
"more thau the f,•e allowed to be charp;r.<l 11s c11srs 
•· ol' sui I, the respnudent does nol I'I'COVCr from 
"·rhc nppellunt u~arly the amount the appeal lm,; 
•<cost him. l\lost of the oppenls hclore me m·c 
" ·in suits for lam!, the value of which at n y ~ar ' ~ 
"tmt is gene..ally under 50 Uupees, the ple11dcr'~ 
"·fee allowed os cost of Anit upon this su m is 2 
"llupees, whereas a rcspoudcnt retaining n plcndet· 
"of my Court would certain!~· not ha•·e tu pay 
" the most moderal<• of them less than 25 H upees, 
":md the ~r~>ater number of them much mot·c. 
"Tht> dille renee in this case between ~ Hu1wes 
"and the sum paid to the pleaullt' would be a 
"dead luss to the respondent." 

Coucurrhl" with ~ ·lajor Sparks, we - recommend 
t hutthe fullu~virt;; Sr:ction he introduced a~ Sec
tion XV.:-

"In ca~es of appeal preferred to a Deputy 
" Commissioner under Section V 1., or to a Com
" missioner under Section VI I. of this Act, it shall 
"not be necessary to summon the responcltmt in 
"the fir·st instance, nnd if upon the perus~l or the 
"judgment of the Court below ~f _the wl~ole or 
"any part of the record of the orrg·utal surt, and 
"of the petition of appeal in the presence of the 
"nppt> llant, or of his duly coustituted a~en_t the 
" Deputy Commissiouet· or the Cornnussrouer, 
"as the case may be, shall se~ no reason to alter 
"the decision appealed from, tl shall b~ competent 
"to him lo conlir·m the s .• me, recordurg hts rea 
" ~ons lot· rejecting the uppeal. In such case the 
" Deputy· Com missioner ot· the Commissioner shall 
"cause the ord er· fnr confirmation to be mnde 
" known to the t·espondent through the Court from 
" whose decision the appea l was made." 

In Section XVI. of the Bill, we t·ecommrnd the 
suhsriturion , in line 5, of the words "Section 
XIV." fur" the last preced:ng Section." 

The Chief Commis~ioner and il~ajor Sparks 
concur in reco mmeudin!! certaiu modi fl cati ous of 
Act X IV. of 1859 (the Limitation ,\ ct) on irs 
extension to P egu und~r· Section XX IV. of the 
Bill. The fit·st point to which they advert is 
Clause 13 of Sec tion I., relative to the limitation 
of r.ime to enforce the right to share iu fantT!y· 
pr·nperty. The custom of Pegu, as stated by 
Major S parks, is to niake fami ly arnmgements 
for the cultivation of ancestral property by the 
heirs in turn, or by the payment of •eparate por
tions by a cultivator· to the heirs, and these 
arrangements continue for m.any years. 

1.\'1 ajor Sparks therefore fears that the ·liinital.iim 
of twelve yea rs provided by Clause 13 would cause 
t\~Tevo\\~t\on-in the · 1:\\V unecling iOllllOVeahle ~ 
p~operty, and thc- GlucC....C.o. nmissinner concurs 
with him in recommending" the re enm:rn- o th 

law on this head laid dowu in Section 60 of the 
Civil Code of Pegn," which provideR that "land 
whi<·h has remained in the po•session of the cle
seendmtls of the original proprietor without . beirw 
divided may be made the subject of a suit anlon~ 
the co·heirs for division wrthout limitation of 
time." 

\Ve ohserve that the period of twelve years, to 
which ohjectinn is mad~, would run only "from the 
commenCement of{\ cause of action. tio lune as 
pr••per·ty remained " in the pusses~ion of - the 
de•cendants," according .to the tenns just quoted, 
thet·e wuuld be no cause of ac, tion; but if any 
r•ghr. of one of the dr.•sceudnnrs wct·e invaded or 
infringed in violation of the. lomily art·angemeut, 
or otherwrse, n cause of actron would arise; and 
we do not think that the period of twelve yenr• 
li•uit.,d hy Clause l :.:l of Scclrnn l. of Act XIV., 
fur· the llontmencement of a suit, would in such 
a ca~e he lun short. 

The second point is the limitation by Clau•e 15 
of Section I. of Act XlV. of 1!!59, of thirty years 
ht the ca~e of moveahle, and sixty years in the 
case o~ immoveable, pr·operty deposiled, pawned, 
or mot·tguged. Major· S po.r·k• stat~s that, under 
the Pegn Revenue Code, llule 5, 8eclion XV., 
·~ land which hns been morlgaged, with possession 
to the mort~u\!ee, without specification of time, 
and nnt. re~leetned for twelve years, becomes nt 
the expr..alron of twelve years the ·absolute pro
pc_rty. of. the mot tgagee." In order to obviate 
IIIJUStJce 111 respect of rights that mny have betn 
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arquired under this Uule, we recommend the 
add•tio11 to Section 24 uf the folio win« words:
" Provid~d a\;;o that Clause 15 of St•cii'on I. of the 
said Act Xl V. of 1859 shall not apply to any 
claim to fi>rcclosure urising under any deed or 
instnunent of mort~age of immoveable property in 
Pe~u executed before the date aforesaid, but every 
such cluim arising under any such deed ohall, so 
fa r as th t• law of limi•ation is concerned, be go
verned by the law;,• or rules of . limitation now in 
force iu that Province.'' 
· We recommend that the l st Mny 1863 be in

serted in the last Section of the 13ill as the peo·iod 
for it to come into opeo-ation, ancl with these 
amendments we recommend that Dill be passed. 

The Chief Commissioner mod Major Sparks 
reeommend that . the Chapteo· on lnsolvf!ncy in 
l\1 ajor Sparks' Code be retained in use. But we 
are. not prepared to recomm c·ml that this impor
tant suhje<'t should be deult with in the pre"t•nt 
Hill. The Code· of Civil Procedure contain" pro.
vi:;ions under which thu C(•urts can give relief in 
ce rtain circum stances to ituli ~ent judgement
d ebtors, a nd we think that the <•xpansion of the~e 
provisions into nn lnsol\'••nt Law will require very 
!l n1t ur e consiclenotion, and that any Insolvent Law 
wh ich tllay ue pn~sed should not IJe confined in its 
operation to 13ntish Durmah. 

"' (Signet!) H. D. HAniNGTON. 

" ,, 
H£Nil\' s. l\'l.\1~ £ . 
C. J. Eu s KINE, 

" 
R. s. ELlS. 

1'1te 2nd Jwmm·y 1863. 

l\'1. WYLLIE,· 
Depy. Secy. to the G ovt. of India, 

Home Department. 

The followinor 11 <• t• 01't 6f --n-Si'l-ect- Cnmmitlee 
was prest'nl>'cl to the Co~>ncil of the· Govcruor 
(jeucralof India for th e pno·r>ose of making Laws 
and ltegulations on the 7th January 1!!63 :-

Ho.I!E DEPAI!'Dti!.NT.-Le!Jis/atiz·e. 

W e the nndersi!!ned, the :.re;nhcrs of tlte Select 
Commillee of the Cnnt~~·il oft he Govemor Gcncml 
of India f(w the pm·po;e of m aking l.nws and 
Hc·~nlations , to whom the Bill to regulate the 
:~dm is ;ion of Appeals to Het· l\laje•ty in Council 
from certain judg ments mod ordeo·s in Proviowes 
""t suhr•·ct to the general Regulations was refcncd, 
ha\'c the hououo· to report that no · communi
cat inn has been received on the subject of the Uill. 

The only amendment.., we hai'P. I•> suggest are 
in Section VI. W e recommend that the words 
"decree or order" in line 9, be suhstitutt•d for the 
words "deco·ee, order or seutcncP," and thut the 
word~ "judgment, decree or order" be substituted 
fur the words "judgment or determination" in 
line 13. 

We recommend that the 
thes;e amendment- . 

(::iigned) 

" 
" 
" T!tc 71/c January 1863. 

Dill be passed with 

H . .B. HAUII'GTO=", 
HE:>'UY s. ;\lAl NE 
C. J. EnsrONE, ' 
A. A. Houmas. 

l\I. WYLIE, 
Deputy Secy. to the Govt. of I ndin, 

Home Deparhuent. 

• 
The following Report or n Select Committee 

was presented to the Council of the Governor 
General of India for the purpose of making Laws 
and Regulations on the 7th ·January 1863 :-

Ho~m DJu•.\nT~JENT.-Legislativc. 

We the under;;igned, tlw Members of the Select 
Committee of the Council of the Governor Genet·a1 
of India for1 the purpose of making Laws and 
llegulatinns, to whom the Dill to amend the law 
for regulatino- the Police of the Heveral stations of 
the Settleme~lt of Pl'ince of Wales' lslund,.Singa
pore, and M ,\\acca was rel'eOTed, have the honour 
to r~port that no communication has been received 
on the subject of the Dill. 

We rr.commend that the Dill be passed with the 
following nrucnclments :-

Section I I., the introduction of the words "the 
Commissioner nf Police of such ~tution actin~ 
undeo· the orders of" after the words "fixed hy' 
in line 9, :md the substitmiou of the word ." such" 
foa· the word " the" in lines 18 and 20. 

Sedinn IV., the. snb•titntion of ''twenty-five 
Dollars," for " Fifty II npee•," in line 19. . 

Section VI 1., the addition of the following words 
"and shall come into operation on the lAt of marcll 
lH63." 

(Signed) 

" 
" 
" 

H. B. HARINGTON, 
IfllNll\' s. MAINB, 
Vv .' S. PJTzWJLLt,ut, 

The 7tlt January iB63. 

' R. s. ELL!~, . 
C. J . Ens KINJ!1 

}), COWIE. 

M. WYLIE. 

Depy. Seey. to the Govt. of India, 
• Home Department. 

' I J, 

The followin!!' Bill wa~ introduced into lhe 
Council of the Go1·c•rnor Gcneml of lndin far the 
purpose of makin~ Laws und H•·gulntions on the 
7tiJ January 18fi:J, au•l wus referred to a Select 
Committee with in•tnu.tiuns to make their report 
thereon in three weeks:-

-< 
rio. 62 OP }fl62, 

A Hill to a>ttlw•·i.s• tf,e e.ctensiiJit of t!te term of 
O(iice of the Jlfuui,.iprtl Cu11wt~"iuners i11 tlte 
S ellf,.,nent of P1·iuce of' Walei bland, Sinynpore, 
and J.lialacc!l. 

Whereas it is expedient that power •houlcl he 

l'rcamlJlc. given for extcndinl£ the 
teo·on of Oflkc cif the 

1\'1 nnicipal Cnmmi•sioners in th~ Straits Sclllemcnt; 
It is enacted a• follows:- · 

I. Sections XI., Xll., XII I., XVII£., nnd X I X. 
. or Aol XXVII. of IR56 

Sccllons repealed, (for apl'uiltli><!/ tlltlllir.ipal 
Comuti•sioi!PTS, lltU[ fur z~"!ftll.'l rate. llllcl tu3·es in 
t/,1: ·'L'l:oral $tatious f!{ tlcc Settlement of Prince of. 
Wi1lf'S' i>la11d, Sill!Jll.[lfffe, aud Malacr:n), are 
repealed. 

I I. The 1\'1 uni<·.ipal Commi•sioners of .Prince 
of Wales' l • l:utd, Singa· Appointment of OOieinl , 1 

and cl<etcd Cotntuissioucrs. pore, unci .. 1 a acca ,.C6(1CC· 
tivcly, Rhall henceforth, 

from the time of the next election, hold their 
OIF.cc for nne, two, or three yeu~, a~ bltall .bo 
dctl!mtiowd from tiate to time m mnuuer herem· 
afte1 m~utioncd. 
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Ill. The Governor of the Selll~ntPnt shall, 
upon t.he appcintmPnt of 
the Commi~sioner, whom 
l1c is empowered hy the 
said Act XXVI I. ofl856, 
Section V. · to appoint, 

I X. The names of the elected persons nnd the 
f term of servicc ,a>rertain-

. Nnmcs nml t~rm or cd and declared by llw 
Ollir? t~ .he ccruficu by Sherif!' nr his Ueputy 
the ShcnO. as aforesaid shall forth
with afte1· the election, be ce,tificd by him to the 
Resident Councillor of the Station. 

Appointment of one 
Commissioner bv the Go
vernor for not inore tbiUl 
three years. 

dPclare for what number of years, not exceeding 
three, such Commissioner shall hold Office. 

IV. At the time ami plncc appointed for the 
election, the Sheriff or his 

Voters to nome l~c per· Deputy shall attend with 
~~~:Co~~ term Office they a cl?s~d box with an 

openmg fur the recep
tion of voting tickets; every voter ~hall slate 
in a voting ticket, which shall be signed by him, 
the name of the person or persons, not exceeding 
threP, for whom he wishes to vote, and fur what 
number of years, not exceeding three, he wishes 
that the elected Commissioners shall hold Ofiice. 

V. Every voter shall attend personally at the 
Manner ohoting. pla~e ol' el.ection. nnrl .shall 

dehver Ius vohng t1ckct 
to the Sheriff or his Deputy who, on being satis
fied that the person t.endering the ticket is on the 
list of persons qnalified to vote, and that the ticket 
tendered conforms with the provisions of the pre· 
ceding Section, shall deposit such voiing ticket in 
the closed box. 

VI. As soon as the elections shall be complet
ed, the Sheri II" or his De-

Dcclnrntiun of the clcc- puty shall publicly, at the 
tion. plnce of election, ascertain 
the names of the persons for whom votes shall 
bave been given, and the number of votes given to 
each person, nnd shall also ascertain 'for what term 
of Oflice ench \'Oter shall have vo e ; and le ~liall 
thereupon publicly declare the names of the severn! 
pe1·sons for whom votes shall hn••e been given, and 
the number of voles given for the said terms of 
one, two, or three years respectivt•ly; aud he shall 
declare that the persons not exceeding three, fot· 
whom the greatest number of votes, exceeding ten, 
shall hnve been given, nrc duly eiPeled Municipal 
Commissioners of the Station ; and that the term 
of their. holding Otftce is the term of years 
in favour of which the greatest number of vott•s 
&hall have been given, if such number of votes 
shall exceed ten. lf such greatest number shall 
not exceed that number, he shall make no declarn
tion as to the term of holding Office. 

VII. In case there shall be an equal number 
Cnstill Yotca. of votes fo1· ~ny t~vo or 

g more terms ol serviCe, or 
in case the highest number of votes given f01· the 
term which has most votes shall not exceed ten, 
the Governor, or in his absence from the Station 
at which such election is Lleing held, the Resident 
Councillor, shall rleclare fur which of the said term~ 
of service the elected Commissioners shall hold 
Office. 

VIII. Every Commissioner appointrd under 
T rom · . tho provisions of Sections 

c:ue~rm 0 00111 certain XV., XVI., and XVII. of 
· · the suid Act XXVII. of 

1856, shall nerve for the term or the residue of the 
term, as the case may be, which shnll have been 
declared . us a~ores.nid by the voters, or by the Go
nrnor on tl1eu· fatlure to do so. · . 

X. The names of the appointed and elected 
. Commi~siom· rs and of the 

Aml-to he pubhsllc<l. term 01. terms (ns the t·ase 

mny he) . of Office shall be l!ublished in such 
manner as the Govemor may d11·ect. 

XI. This Act shall 
Const1·ucLion of Act. be read and taken a~ part 

of the said Act XXVII. 
of 1856. 

STATEMENT oF OnJEC'£5 AND HE..\soi'is. 

. .On . the representation of the M unicipnl Com
mis~ioners of Siugapore, supported hy the Gover
nOI' of the Stn1its Settlemcut, the Government of 
Ind ia consented to the preparation of a Bill for 
mnending the MunicipalAetXXVII. of 11:!56(for 
appointing J1ftmicipal Comlilissionn·s, ancl for 
levying mtes and taxes, in the several Stations of 
tlle Settlement of Prince of Wales' bland, Singa
]lOre' and Jlialacca) in respect of the period ""for 
which the Municipal Commissioners in the Straist 
Settlement hold Ollice. A Dill was accordin!!lY 
prepared at the request of ·the Go\'ernor by the 
1·1 onoraulc the Recorde1· nf Singapore, and was 
tmusmittcd to the Government or India, and is 
now submitted to the Council. 

(Si~ned) II. S. 1\'IAtNll. 
The 17th December 1 H62. 

. M. WYLIE, 
D·epy. S~ovt"'r-I-ml:.,.,.,----

. Home Department. 

The followin~ Dill w~s introduced into the 
• Council of the Govemor General of India for the 

puopose of ml•k,ng Laws and Hcgulations on the 
7th Jal)uary 1!!63, and was referred to a ~elect 
Committee with iustructions to make their report 
tlu,reon in three weeks :-

No. 64 OF 1862. 

A Bill relating to the Emigmtion of Nati1:e La
bo,·ers to the Dmt·i.h Culony.nf Saint C!·oix. 

'Whereas it is expedient to render lawful the 
l'ronmhlc. en~igratio~ of laborers, 

. . . b<·mg Nat1ve Inhabilante 
of llnl1sh Indm, to the Danish Colony of Saint 
Croix, and to extend the provisions of Act XXX I. 
of 1855 (!·elating to tlte emigrat?on of Native Labrtr
er.s to the H1·itisft Colonies of lSniut Lncic• 11nd 
C:i1'e1111dal to the emigration of Native lnhauiLant~ 
of ~ritish I ndiu who may emigrate to Saint Croix: 
lt IS enacted as follows:-

1. Act XIV. of 1839, in so far as it renders 
Act repented. liable to penalties every 

. , . person who shall make 
With any Native of India, any contract for labour 
to b.e p~rformed in the Danish Colony of Saint 
Cro!x, or wl!o shall knowingly aid Ol' abet any 
Nahve of lnd~a in emigmting from the Po1·ts nf 
Calcu~ta, Madras, aud Bombay, respectively, to 
the satd Colony, is repealed. 
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II. All the provisions of Act XXXI. of 1855, 
and nfthe Schedule th<'l'c-

Act XXXI. of 1855 ex- to as modified by Act 
ten~e~. XLIX. of 1860 (relaliug 
to Vessels carrying emigraut Passc11gers tn tiLe 
lll'itish Colonies) shall extend and apply to N alive 
Inhabitan ts of the 13riti~h Territories in I n<lia 
who. shall emigrate .to the Dani~h Colony of Suint 
Cro1x, and that Act shall be read as if the words 
"or the D anish Colony of Saint Croix" had been 
inserted therein alter the words " Saint Lucia and 
G1·enada," or" Saint Lucia Ol' G1·•·nnda," whereve1· 
those words occur in tl1e said Act. 

II I. Tliis Act shall take rffect as to the said 
Commencement of Act. Colony of Saint Croix 

from the day when the 
Governo•· General 0 f India in Council shall nolify 
in the Calcutta Ga::e/le that snd1 Ilc!!ulalions 
li_live been provided and such mca~UI'€S 'taken as 
the Governor General in Council deems necessary 
for the protection of such emigrants during their 
residence in the said Colony of 3aint Croix and 

· in respect of their retlll'n to india. 
IV. All the provision~ of Act XIX. of l l:!56 

(to enable the Gnvemor 
Gi'ncml '!f Iudia i11 Coun
cil /II S IIS]ICIId the OJI>!'fllion 
'!f certa in 11 cts !'elating to 
the Emigration '!f' 1Yati1·c 

Act XIX. of l 85Ci to 
nJlt>I,Y to Emigration to St. 
C"'ox. 

Laltorcr$) shall apply to Emigm1io11 to the said 
Colony of ::luiut C roix. 

-:;-
STAl'EMEN'l' or. OnJ ECTs ,\)ID REASONS. 

This Hill has fot· its obj ect to authorise emigra
tion 10 the Daui~h Colony of Suint Croix· ~ond is 
drawn on the model of' Acts X I l. and XL I. of 
l ll6U, relating; to emigration to Saint Vincent and 
::Saint Kilt s . 

The Uill is based on negotiations between the 
Uritish and Danish Govet'llllWnt• which hn vc 
•·esttlted in the consent of the Dnusli Government 
i ·,.. tl, o c:J"d..:.u:,iuu ol the syslem of cmi::;Tation 1i·oul 
British India to Saint Croix. 

(S i!!ned) J:lJ.:xnY S. lVIAIN E. 

'1.'/tc '241!. .December 1862. 
l\L WYLIE, 

Depy. Secy. to I he Govl. of India, 
Home Detm'Lmcnt. 

The foll owing Dill was introduced into the 
Council of the Govemor Genentl of India fot· the 

'pnqiosn of making Law~ and He«nhotiono, on the 
21st .f an uury 1863, and was rcl~rred to a ::Select 
Committee :- · 

No. 63 01; I 862. 

A Rill for cmiferriii!J upnn lite Hi!Jl• Courts o.f 
Jwlicatw·e in India tlw juri$dictioll wul powers 
vested in the Cnm·t for Di1•orcc and Jlfalriuumial 
Causes in E11glcmcl. 

\Vhereas it is expedient to confer npon the Hiuh 
I' ltl Courts of .T udieaturc in 

ream c. India the jurisdiction and 
powers vested in the Court l(Jr Divorce and Matri
monial Causes in England by the Act 20 and 21 
Vict.oria, Chapter 85, as amended hy the A <"is 22 
and 23 Vietot·ia, Chapter 61, and 23 and 24 Vic
tori\!, Chapter 144; It is enacted as follows:-

GOVT. INDIA DILLS-138 

r. From the time that this Act shall come into 

Juriscliction of High 
Courts rcgnrcling Divorce 
to be exercised &nbjcct to 
this Act. 

operation, the jwrisdiction 
now exerci~cd by the said 
J-[j~h Courts in respect of 
Dh•ot·ce n mensii tt tltoro, 
and in nil other ennses, 

suits, and matters, mutrimoninl, shall b~ exercised 
sul~ect to the provisions in 1his Act cuntaiued, and 

Exccptiuu. 
not otherwise : ext•cpt so 
far ns relates to the grant

ing of mnrrisge licens~s which may be granted ns 
if this Act had not been passed. 

I l. Any decree 01· order of the late Supreme 

Enforcement of (le<:rccs 
or onlcn tmu\c bcrctofnrc 
hy nny Supreme or High 
Court. 

Courts or J ndicnturc at 
Calcutta, Mndrn.F, or 
Booubay, ~itting ou the 
Ecclesiastical side, or of 
any or the said High 

Courts sitting in the exercise of thcit• mnt.l'inwninl 
jurisdiction respcclivefy in any cnuse OJ' mnUet· 
matrimonial, may be cu(oi'Ct!cl nnd dealt with by 
the said High Courts n·speclivt·ly n~ hereinaftc•· 
mnnliont"CI, in like mu.nncr as if such deere~ ot· 
unlet· had been ori!.tinally made nnd t• t· lhis ,\ct by 
the Court ~o t•nfurcing or <.lenlin:; wi1h the sn me. 

!11. i\ll suits hnd prorcedin~s in causc·s nnrl 

llcntling suits, &c., to 
1JC d'-=alt with n:i if insti
tuted under thi:~ 1\ ct. 

mullet'S tuntrimoniul 
which at the lime of this · 
A.ct comiup; iutn OJ'C' ation 
,hall be pend in~ in any u t' 

the said High Courts shall be dea lt with :cnd tlt!
ctdetl by such Cou rt, so fm· a~ may be, ns if the 
same had been oti=inally insliluted in such Gourt 
under this Act. 

lV. Sul~cc t to the provisions con1ai1•erl in this 
. . Acl, tloc said lli;;h Courl~ 

Court to net ~u I""'?'" shall, in nil sniiH and pro-
pies of the Colll't tur .>' 1 1 · \ 
Dinn·co mul :\latrimoniul cceul11g!i Ul\f t•r l liS : .cl, 
Ctm:scs iu Etw\uml. proceed, and \\<' 1, ;n\tl g: tvt! 

0 

relicl', on pt incoplc~ :md 
rules which in the orin ion ot' th<:: ll\\i t\ CH\l\'lR ;ha\l 
l.Je liS nt·:u ly as may be cunl(>rmaule to the priu<"i
plcs nnd rules on wloich thC' Court (or Divorce anti 
Matrimonial Causes iu Englund rnuy for tlw tinw 
lwing; act and give rclic:l: And, suhj1·ct as abo''<', 
all prt~~:cetlirog;s under this Act hc:twccn pat·ty and 
1\arty shall he rrgulatt·d hy lhc Code of Ci1·il 
Pnwcdure. 

V. No o!t•cro.e shnll 

No d(•crce fur tli\'orcc ,, 
Jflttlsu' <·I t lwra to he m.ulc 
hut u juliicial!icparnli<Ju . 

hcrcnftcr be mno.le liu; a 
divorce a 'IIWttdi t•l tlwro, 
hnt in all ca~c• '" which 
a dt~•· n·c liH' divorce ,, 
ntcn.wi. r.t thoro llli!dtt uow 

be pronounced, the High Com t may prollolllll'C a 
dccr~e for u judicial . cparation, which ~ hall ha1·c 
the Fame Ioree :wd the same couscqucuc~~ "" a 
divOl'c" ll 1111'i1Sfi ct tlwru now has. 

V L. A 6eutcncc of judit·inl separatiou (which 
~hall have the •·fleet uf a 

Sco.•tcnrc of judicia! sc· dil•orce ,. IIICIINti t;l tltom 
pnrM1on mny b~ olu:uucd 0 d tl e cxistit • ., Jnw 
Uy huihuml or w1fc. 11 cr 1 " ' 

and such other legal 
t·lli:ct ag hero• in mclllioncd) may b., oiJtuilu!d eitho:r 
by tlte husuuud ot· ll •c wile, on tho ground uf 
udultc·ry, m· crut·lty, OJ' dcs~rtion without cauoc 
lor two ycard or upwards. 

VI I. In evuy case of n jndit:ial Kcpnratiou 
. . nuder this Act 1hc wiic 

l>li'.SC of jucliciulaepor- shall fro Ill lh~ UUtC uf" 
:o.tinn the wife to he c~n- the ~cult·llce aut! uhilot 
!>I tiered n l·~lll f! suk '' 1th tl . ' I II 
ru;,.·cl lo propcrl.y •he .'c scparatm~ s Ja con-
ouny ac<1uire, &c. tmuc, be coustdered us II 

Feme sule with rc>ptct lo 



property of e,·cry description which she may 
ncquirP, or which come to or devolve upon her; 
nnd such prO?erty mny be disposed of by her in 
nil resp~ct• as n Ji",mc sole, and on he•· decease 
the ~nmc shnll, in ens<' she shall die intcslal.c, go 
•ts the same would hnvc gone if her hus band h~d 
been then dcnd ; provided !hal, if nny such wife 
~hould ro gain cohnbit with her husb and, all such 
property ns she muy be entitled to when such 
cohnbitution shall t.ak e pine<', shall be held to her 
~cpnralc u•e, suhject, however, to any agreement 
in writing made IJctwccn herself aud ' husband 
whilst separate. 
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VIII. In every case of a judicial separalion 

And t<> he n Feme .<ale under th!s Act, the wife 
for purposes of coutrnct shall, w.lnlst so separa~cd, 
nnrl sninno be considered ns n l 1 eme , 

o· sole fol· lhc purposesofcon-
frnct nnri wrong~ nnd inju ries, n11d suing nnd IJ Pi ng
sued in nny Civil pmcccrlings; nnd her husbantl 
shull not be linvle in respect of any cnga~emcnt 
or (•onl.iact she may have cnteretl into, or for a ny ·' 
wron;:fu! uct ·or omi•sion by her, or fM any costs 
she may incu•· as plninlifl' or defendant; prov idctl 
dmt where, upon a ny such judicial separa tion, 
alimony has !wen decreed or· ordered to be paid 
to the wife, and the same sha ll no t be duly paid 
by the hus band, he shall be li able for neccs•aries 
supplied fo•· he r 11se; pi'Ovided al so that nothing 
s hall prevent the wife from joining at any ti me 
during such separation, in the cxercisP. of any joint 
p ower git•cn to herself anti he r husband. 

I X. Application for res tituti on of conjugal 

AppJicntiou for rc~titu .. 
1ion of conjngnJ right s nr 
jnc1ic·inl ~<'pllrntion mnv he 
mndc u,. hnslmntl nr .. \\'ire 
l;y petition to Court, &c. 

rights o1· for judicial scp:H
ation on any one o f lhe 
~round~ afore~aid may be 
made by eithc•· husband 
Qf wife, ·by petit i-on to I he 
H i ~h CnmL, and the ~aid 

JJ ig-h Court on b~ing- •ati•fietl o f the t rulh of I he 
nll e:;ntions colllaincd in • nch npplicn\ion; 1\Ml- lho. 
1 her~ is no lrgal ground why the "'"uc should not 
ho gTnnled, ;.,,ny decree s uch restir n·li uu o f con

jugal rig hts or jugicial ~cparntion according ly, an d 
where the npplicati lln is by I he wife, may· make 
nny order lor alimony which shnll be deemed 
just. 

X. A wife deserted by her husband may, at 
any time afte1· such dcscr-

Wi(o clemlctl hy her ti on, apply to the 1-l ig h 
h•!•hnntltnny npply tn the Court fo1· nn order to pro
lltgh Court for t>rotcc-
tioo. teet any money or P.•·opc r-

ty she ma y acqUire by 
he1· lnwful industry, and properly which she 
~Ill)' b<'rome possessed of nfl er • ueh tl <'scr
IIOn, ngninsl her husband o1· h i~ creditors 
or nny person clniming under him; and the 
~nid Court, if satisfied or the fuet or such deser
tion , and that the same wns without rcnsonnblo 
cause, and that the wile is maintnining hcr~e lf .~>Y 
I1er own industry or property, may make and gi\'C 
to the wife nn order protecting her camin~s and 
property acquired since the commencemcn~ of 
such desertion from her husband and all crcd1tors 
nnd pcnons claiming· under him, nnd sll~l~ enn~
ings and property shall belonor to I he Wile ns 1f 
she were Feme sole. Provicf::tl that it shnll be 
)awful for the husband, nnd nny creditor or othc1· 
p erson claiming nude•· him, to ~pply to the Cotu·t 
by which such order was made, for the discharge 
hereof. Provided also, thai, if the husband or 
uy creditor of, or person claiming und~r the hus -

band shall seize or continue to hold any property 
of the wife afte•· notice of any such on).,r, he shall 
be liable, at the suit of the wife (which she is 
hereby cmJwwe•·ei! to hring), to restore .the 
specific property, and also for n sum equal to 
double the \•aluc of the prnr.er1y so s~ized or held 
after such notice as n fo1·csaitl. Jf any such order 
of proteclion be m ade; the wife sha ll, d.ririn~ the 
conliliuancc the~·co f, be, and be deemed to hove . 
hcen d!tring Sljeh desertion of he•·, in, the like 
po•ilion in ~II respec~~. with rc;;nrtl to property , 
and contracts, nncl sumg aitd beurg s1Jcd, as she 
wnultl he uncle•· I his Act if she obtained a decree 
of judicial ~eparation~ 

XI. .Any husband or wife;·' ,;pon the applica
tion of whose wife or bus-

Decree of scpnrntion bantl , as the case may be, 
ohtniuccl during the nh~ . 1 r · d. · 1 
sencc of· hnsbnnd .or wife · n c ecree 0 J II IClll separa-
'""Y be reversed. lion has ·been pronou111::ed 

. . may, at• any time there
after, present n' pel ilio n to the domt by which tl1e 
decree wus pronounced praying for a reversal of · 
such decree o n. the:.gro,unp ' that it was obtained 
in hi s or her ahse uc~, anrl that t here was rea;;on
able wound fol' the a ll eged deser tion, where deser
t ion was 1h e !!round of "'ch dec•·ee ·; anti th~. 
Court may, on being sati s fi ed of th e truth of tii·e~· 
allt•gntions of such . peli lio u, reverse the decree 
acco•·dingly, bnt the reve•·sa l thereof shall not 
prejudice or affi·ct the ri!;hl s or remedies which 
any other person would have had in case such 
revl!rsa l hnd not been tlccll!ccl, in res pect o f :my 
de bt.<, con•racts, or ne ls of the wife incurretl 
cutercd iuto, nr done between the li mes of th~ 
~eu !euee of scpamtion and of the reversal there
of. 

XI I. It shall he lawful for any husband to 
· present a petil ion to the 

. On nclnl tcry. of •rife or High Cotu'l, pra vin rr I ha t 
~~ ~t;.s.t. __ &c. ?i~hus bnncl, his marrinrre · ~~ ,.. _ 

pcu twn fc,t· flJ ::;.:sulutlruWJL. • ~ moy ue uiS 
lrtnl'l'ing c toay be present~ sutve . .d ~ .. __Q!!__ __ ti Jc .s round 
cu. that Ius wiiCirn-s- slncc--

the ce lebration thereof 
been guilly of ndulter·y ; and it shall be lawful 
for· any wife to present a petition to the said 
Court, pray ing that her marriage may b& di •solved 
on th e ground that sim·e the t•elebration thereof 
her hus lJand has been !!Uilty of incestuous adul
tery, tll' of llllllTinge with another woman, with 
ndullery, o•· of rape, or of sodomy or bestiality 
o•· of adultery eonplc·d with ~uch crnelty a~ 
without ndultPry would have cntillecl he1· to n 
tlivorce a mcnsil. ct thom, or of adult ery coupled 
with de~ertion . without reasonable excuse, for two 
ycm·s ot· U.J"~a ,· cl s; and every s uch petition shall 
sll.tlc, as thstmctly as the. nature o f 1 he cnse per
m•ls, the fa cts on \vluch the claim lo have 
such marriage di ssolved is found rd . Pro 1•idcd 

As to ." incestuous rulnl- that, for the purpo~es of 
terr.' " this t\ct, incestuous adul-

. te1·y , shall be taken to 
menu nd~.llery committed by a husband · wi1h n 
woman With whom, if his wile were dead, he could 
no~ h:.wf~lll .y contract . n~aninge by reason or her 
lr ~1ng Will!"~ lhc prolnb1t~d deg~·ecs of consangui. 
mty o1· ufhmty; and mutTill!!C w1th another woman 
sh~ll be ta~ en to mean ntniTinge of nny person 
bcmg nmm<'d lo any other person durinCT the life 
of the former wife, whether the ~ccond" marria<~e 
shall have taken place within the dominions ofli~1· 
:M ajcsty or elsewhere. 



Xlll. Upon :ny such petition presented by n 
Adulterer to be 

0 
co- husband the petitioner 

rcst>ootlcnt. shall mnkc the alleged 
adulterer n co-re$pondent 

to the said petition; unless on s pecial ground•, to 
he allowed by the Court, he shall be ex<·usecl from 
so do.in ~; "?d on eve•·:( petition presented by a wife 
for <hssolullon of marnage, the Court, if it sec fit, 
mny direct that the person with whom tl.tc husband 
is ail~ged to have committed adultery be made a 
respondent. 

XIV. _. Upon any such petition for the dissolu-
. tion of a tuarrinO'c, it shall 

Court to be sntisfie<\ of be the duty of lt1c Comt 
absence of colluSion. to satisfy iL•cll; so far as 
it reasona bly can, not only as to the facts alleged, 
but also whether or no the petition ct· has been in 
an,y mann~r accessory to or conn iv ing at _the adul
tery, .or. has condoned the same, and shall nl•o 
inqui•·e into any counter-charge wh1ch may be 
made against the petitioner. 

XV. In case the Court, on the ev idence in rc-
n· · · 1 f . · lation to any such peti-

~ snussn ° pet>l>on. lion , shall not be sati sfied 
that .the .all cged adultery ha• been committed, ot· 
shall find that the petitioner has , durin~ the mar
ri age, been accessory"to or connivin~ at the a<lnltery 
of the other party to the mnrri age, or has condoned, 
the adultery complained nl; ort.hat the petiti on is 
presented or prosecu ted in collusion with eit her of 
the res pom(ents, then and in any of the said cases 
the Court shall di smiss the said petiti on. 

XVI. In case tlui Court shall be sa tis fied on 

Pon·cr to Comt to pro· 
nouncc decree for \lissol\'
ing Ul..'l. l'ri ~gc. 

the evidence tha t the cnsc 
of the petitioner has been 
pro\"ed, and shall not fiud 
that the petitioner has 

been in any manner accessory to or conni ying at 
the adult ery of t he other party to the marna~c, o t· 
has condoned the adultuy. com plained of, o t· that 
the petition is presented o•· Et"O>ecnted i" "oll urion 
with <>ither of the respondcn i7,"thrutltc Cou rt shall 
prc111vum.:c a drcrec declarinu· s u<·h morl'iatrc tfJ he 
dissoh·ed in the manner nt~d s ubject t.o ~~11 the 
provisions nnd limitations in the next followin!: 
Section of thi$ Act m:o <le and declared. Pmvided 
a lways, that the Court shall nnt be bound to 
pmnounce such decree if it >ha ll fiud th:ot the 
petitioner has during the ma rriage been gu dty of 
udultery, or if the-j>e titioner shall, in the opiuion 
of the Court have been g uilty of unreasona ble 
delay in pre>enting; or prosecutit"•g s uch petitiou, 
or of cmelty towards the other party to the 
marringe, or of having deserted or wilfully sepo r
ated hims<• lf or herself from the other party bcfurr1 
the adultery complained of, a nd without rcasouable 
excu•e; ot· uf such wilful neglect or misconduct us 
has condnced to the adultet·),:. 

XVII. Every decree for n Divorce ~ha ll, in 

Decrees for Divorce. the first insta nc<•, hn a 
JJ,cr•e JVisi, 1.0 t.c made 

absolute till nfte•· the expiration of such . time, uot 
lcsR thnn thr"e months from the pt•(Jnouncint: 
thP.reof, as the Court shall by general or special 
order li·om time to time direct; and dul"iu~: that 
period nny person shall bent liberty, in such n>an
ner ns the Court shall hy general ot· specia l order 
in that behalf from time to time direct, to show 
cause why the said decree •lwuld not be made 
absolute by reason of the same havin~ been ob
tained by collusion or by reason of material facts 
not brought before the Court, and, on cause be-
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ing 5;0 shown, the Court ~hall deal wilh the case by 
makmg th<; ~ecree absolu_t ~ , or by oe':ersing the 
.Decree Nm or by reqmrmg furt~1er mquiry or 
~therwis~ as justice may require; nnd nt 'nny 
ttme dunn\! the progt·css of ,(he cnu~e or before 
~h~ d•cr~e is made !th~o~ute, nny person mny give 
mlormatton to the :;ohcttor to Uovernnwnt at the 
place where the said Court is established of nny 
matter material to the due decision of the cnsc 
who mny thereupon take such steps ns the Advo~ 
cute General at the said place· may deem necessary 

Collusion. or cxpcrliet~t; nnd i_f from 
• any such mfot·matton or 

othe_rwise the said Solicitor •hnll suspect that any 
par.tt cs to the suit arc or have been ncling in col
luston fur the purpose of obtninin" a Divm·ec con
tmry to the justice of the case,

0 

he may, under 
the direction of the Advocate Gcneml, and by 
leave of the Court, intet•t•ertc in the ~nit, nllegin" 
such case of collusinn, und. retain CounseT, nnd 
subprenn witrlesses to prove it; nnd it slutll be" · 
Ia wful for the Cmu·t •to or<Jer the costs of such 
Counsel anti witnesses a .:d otherwise arisin,. from 
such inten ·en tiou, to ··be pai'tl hy the partie~ or 
such one or more of Lhcm·ns it shall sec lit, includ
ing a wif~ if she luive ·~eparntc property; ant! · in ·. 
cn~e t.hc st~ id Soli citor • hall not thet·eby he full_y: · · 
saltsficd Ius n·asonahle costs, he shall he ontitleil 
to charge and to be re-imbursed the dill'<! rencc. n~ 
pat·t of the expenses of his Office. · .. 

XVIII. '\'he Court may, if it shall think fit, 
Alimony on any d ecree absolute 

· c!t·clnring tl munia"e to 
he dissolved, order that the lms t.and shall, to the 
satisfacti on of the Court, secure to the wife sudt 
g ross sum of money, ot· such au>nwl ~lllll of money 
fo r any term not exceeding her own life, ns haviu:~ 
regard to her fortune (if any), t<> the al>ilily of the 
hushnml, a nd to the conduct of the parties; it shall 
deem reasona ble, and i"or that ptn·pn.c may cuuse 
n 1w o p<:t" <.\c\!<.\ o \· \u~tnnncnt to \1c ext·cuted by ~~u 
nect·,sn ry parties; and the sniil Court inny in such 
case, if it shnll s<•o fit, suspend the pronouncin" 
of it.; decree until such deed shall · hnve be<·~ 
duly ex.,eut ed : a nd upon any petition fo•· dissolu
tion of mat riagc, the court shall have the same 
power to make interim orders lo •· payment of 
IIIO>"'Y• by way of alimony or otherwise, to the 
wife, as it n~uld have in n suit instituted for judi
~ial sepu.ration. 

XIX. i\ny husband may, either in a petition 
Ilnshaml mnv claim fur dis.oolution o f u.arringe 

domn;;cs from odi1ttcrcr.. or for judici i.! separation, 
or in a petition limited to 

~nch ohjcct only, claim dnmnges from nny person 
on th~ :;round of hi s ha vi ng committed adultery 
with tJ. e wife of such petitio net·, atnl such petition 
shall be scrv~d on the nll~gcd adult erer nnd the 
wi lc, unless tlw Com·t shall di~pc11sc with such 
service c.r direct son I<! other service to he suhstituted, 
and the clnim wade hy c.-cry such petition shall be 
hc:ml and tried uu tl•c same plinciple~, in the same 
nurnm•t·, and suhjec! to the aome or tlnJ like rules 
~md re~ ulutions aR actinu:; for criminal conversa
ti"n rnay nnw llc tl"i<•d and tlc<·idcd in the llighCourt 
sittiuj! as a Court of ordinary ori:;inal Civil juris
diction, and the dumu~cs to be recovered on :my 
such petition shu11 he ascertained by the said 
Court, nlthon!lh the re• pomlents or either of tbem 
111ny not appcat•; and after the decisiun baa been 
.,i,·cn, the Court •hall have power to direct in what 
~.an ncr s uch dama~,;cs shall be paid or applied, and 



to direct that the whole or any part thcr·eof shall 
bo settled for the benefit of the children (if any) 
of the maninge, or as n provision for the main
tenance of the 1\'lfc. 

XX. Whenever in nny petition presented by a 
hu•lmnd the alleged arlnl

l'o-.cr gh·cn to Court to ter·er shall have been made 
~::':. ndultcror to J>ny 11 co-re•pondcnt, and the 

ndnltery sh:oll hnve been 
established, it shnll be lawful for· the Court to 
order the adulterer to pay the whole or any par·t 
of the costs of the proceediugs. 

XXI. In nny suit or other pr·occeding for 
Power to Court to mnkc o~taining a judicial separ

or~lcrs na to custocly of ntron or a decree of nul
children. lity of marriage, and on 

any petition for dissolving 
n marriage, the High Court may, from time to time, 
before muking its linal decree, mnkc such interim 
orders, and mny mnke sn<'h pr;o1•ision in the final 
decrre as it may deemju.~t oud pr·opcr· with reSJWCt 
to the <·ustody, mnintennuce, and education of the 
children the mnrringe of whose parent• is the sub
ject of such ~nit or other proceeding, and may, if 
it shall think lit, dirrct proper· proeeeding;~ to ' be 
tnk.en for· placin!! such children nuder the protec
tion of the soid Hiigh Court. 

XXII. Every person seeking a. <Ircr·ec of 
Aflh\n,·it In support of nullity o.f _mn.n:iage, or· n 

n petition. decree of JUdu·ral scpam-
. tion, or a dissolution of 

ma.n ingc, or a decree in a. suit of jactitation or 
llliiiTinge, shall, to!.(cthcr with the pclilinn or other· 
npplicution for the- same, file an affidavit vcrifyino· 
tire •nme so li11· ns Ire or· she is n ble lo do so, and 
staling that there is not any collusion Ol' con
nivance between the deponent and· the other party 
to the mnniage. 
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shall, on tl.c npplication of the ?pposite par·ty or 
by direction of the Court be subj<•ct to ~a cross
examined by or on behalf of the opposrte party 
orally in open CoUI·t, nr.1d after suc~t cross-exami
nation may be re-exammed orally m open Court 
as aforesaid by or on he half of tire p~ rty by whom 
such arTidavit was filed . 

XXVI. On any petition presented by a wife, 
praying tl.mt her marri!lge 

On n petition by wife on m:o y be chssolved Ly rea
nccount of ntln\tcry, &c., son of her hushund havin<T 
hath hushnml nml ":ire been guilty of adultery 
eo~pctcnt, &c., to grvc cou Jlled with crticltv o:· 
cvulcucc. .1 , • 

of adultery coupled "Tnh 
desertion, the husband and wife respectively, shall 
be. competent and compcllahle to give evideuce of 
or r elatmg to such cr·uelty or desertion. 

XXVII. All dc<·recs nnd orders to lie ·made 
by the Court in any Hiit, 

.Enforcement of orders proceeding~, or petition 
nut! decree>. to be instituted under 
authority of this Act shall be enfor·ced and put iu 
execution in 1 he same or· the like manner a• the 
judgment>, orders, and decrees of the Hig;h Court 
passed in the excrcis<• or its ordinary original CiviJ 
jurisdiction may be cnfor·ccd and put in execution. 

XXVI II. The Court :>fler· a final decree of 
mrllity of marri::t)!e a1· 

As to mnrriagc fiCttlc- di ~solutiun o f marriao·e 
mcnts or parties after fiuill nut.Y inquire iulo th e e~-. 
clecrc.c of nullity, &c. of 
marnn"e. istencc nf ante-nupti"l or 

~ • · . post-nuptial $ettlcments 

XXlll. Every such petition slrnll he server! · 

m.ade ?n the parti es whose mnrri n;!P. is the subject 
of the decree, and mav make such orders with 
referer{ce to the appli~ r,tion of the wh ~> lc or· a 
portion of the property ~e tt lt·d . citl :cr .Jfor t.he 
benefit _or the children of the mar ria~" o1· of .the 
rc•pectrve parents us to the Court shall seem nt. 

XXIX. ln every case of a petition for a di sScr~·icc of petition. on the part.Y to Le ~ff•:ct 1~d 
-- -thm~ehy.,--Nth.G\'--\\'LLI\l\\ -u~·--

without Dr·itish Indio, in such manner· ns the Court -•c"=o~n~rt~n~m"'y,-w'"h.-c•-·c.-Oi> · 
shall by unv JTen erul or· ~reciul onlcl' fro Ill time pnrl.y only nppcnrs, require 

solution of ma rri:o ge, it 
olmlt uc luwfhl f'or the 

" 0 ti:1licitor to (:iO\"C'I'IllllCIIL 10 
lo time direcl. Provided always that the Court instruct Conusel to nrgnc 

Comt, i'rlt-sliall . ,-f;,,, ___ _ 
to dirr•ct a ll necessa ry 

rnny di~pense with ouch servic:e altogether· in case on tho other sitlc. JlUJWrti itl the matter to 
it shall seem necessary or· expedient so to do. 

XXIV. In nny case in which the Court shall 

ConrL mnv nrtlcr •cttlc
~1cut. '.1f prujHJI't.Y for bCJtc
ht of muoct~nt party mul 
cbiWn•n uf mnrrmgo. 

pronounce n senteuce of 
divorce or jurlicit\1 separa
tion for adultery uf the 
wife, if it shall he made 
to uppenr to the Court 

that th~ wife is enti!led ~o any properly eith~r· in 
JlOSBCBQIOn 01' l'eVerSIOO, It shnJI be Jawrnl lor the 
Conr·t, if it .shall thir~k proper, to or·t.let· such set
tlcnwnt ns tt shall tlunk reasonable to he made of 
such property ot' nny part thereof; f<n· the ben~nt 
of \he innocent pnrty, and of the children of the 
~unrriuge or either· or _nny of them. Aud any 
mstrument executed pursuant to uny order· of tho 
Court at !he time of or· nftcr the pronouncing- of 
n final decree of divorce or judicinl sepamiion 
shall he deemed 1•nlid nnd eflcdunl in law, not
\\1ithstnnding the existence of the di~abiliry of 
covcrtm·e at the time ufthe execution thereof: 

XXV. The witnc~ses in all pmcccdiu)!s, before 
1\Iodo of toking c1·itleucc the Court where tlwir 

· attendance can be had, 
shall. be sworn nnd. examined orally in open Court. 
Pr?1'rded-th~t par'lres ~hall be at liberty to 1•eri(y 
tl!e1r respectrve cases 1t1 who!c or in part by nflidn
VIt, but so thnt the deponent m every such nllidu 1•it 

be sr·nt to the Sol>citor· 
to Government at the place wlwre the said Court 
is establiohed, wl111 shall, under· the directions of 
of the Advocate Gener·al at the sa id place, iustruct 
~ouns~lto argue befor e the Court any qu<•stion 
111 relatron lo such matte~·, nnd which the Court 
nmy deem it necessary o•· exp•·dient to ha ve fitlly 
aq~ucd ; and ll shall be lawful for ·the Court to 
or~lc;r the cnsls o~ such Counsel ami otherwise 
m·rsr!1g from •' ueh mtcrveution lo be paid by the 
l~ar~tes o•· .sut·h or~~ o~· more of them ns it shall see 
ht, ·~lcl~d.mg a w~f,., ~f ~h.e hn,·c separate prope1 ty, 
nnd 111 c.~"" the s:ud :::.ohcrto1· ~hall not be thereb 
fnll,Y sa tl3fied Ins r•·asonablc costs, he shall IJ~ 
c~1t~tled to charge and to he r·~-imbursed the 
drflerence as part Qf the> ex)Jc~>scs of hi s Ofiice. 

XXX.- In all rases in ~vhich. nny of the said 

Court mnv •lircet >nv- Hr;;h Courts ~hall make 
tn('nt of nlinlony to wile Or m~y c1PCI'ee or 01·der 1'01· 
to her trustee.· nlrmony, it may direct 
. t.hc same to 'ue p:titl 

crther ,to the wife herself; or (Q nnv trustee 0 , h~r· 
!lehnlf to be approved by 1 he Court, and m:{v 
rmpo8e any terms or restricrio11s ·which to tile 
Cot~rt may se~m expedient, aud may, from time 
to trme, appornt a new trustee, if fnr nny reason it 
shall appear· to the Court expedi~nt so to do. 
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XXXI. An appeal shall-lie to the said High 
. Court from any order o1· 

Appcnls to the Hogh judgment in any suit or 
Court. proceeding under tl1is 
Act of one or more Judges of the said High Court 

or of any Divi8ion Court: Pro\'iso. Provided that no such 
appeal shall lie to the said High Court as afore
said from any such order or judgment made or 
passed by a majority of the full number of 
Judges of the said High Courl, but that the right 
of appeal in such case shall lie to Her Majesty's 
P1·ivy Council, and provided also that there shall 
be no appeal on the subject of costs only. 

XXXU. Any person may appeal to Her 
. Majesty's Privy Council 

~ppcnls to_Hcr liinJcsty's. from any decision on a 
Pr~vy Councol. petition for the dissolu
tion of a marriage under· this Act of any of 
the said High Courts made on appeal, and from 
any final judgment, decree, or order, made 
under this Act by a majority of the full number 
of J ud .. cs of any of the said High Courts 
as herci1~bcfore mentioned, subject always to such 
rules and orders of Her Majesty's Po·ivy Council 
as may, from time to lime, be in force relating to 
appeals to the said Privy Council. 

XXXUT. When the time limited for appeal
ing against any decree 

Liberty to pnrtics to d' I · · 
mnrry ngniu. 1sso vmg a mnrrmgc 

. shall have expired, und 
no appeal shall have been presented against such 
decree, or when any such appeal shnll have been 
dismissed, or when in the result or any appeal any 
marringe shall be declarccl to be dissolved, l>ut not 
sooner, it shall be lawful for the respective pnrtics 
thereto to marry again, as if the prior marriage 
had been di ssolved by death. Provided always, 
that no Cleo·gyman in Holy- Orders of the Church 

of Englan~ shall be com
N~ Clo·~pu•n oo.mpciJCil pcllcd to solemnize the 

to solcmmzc ccrtum mnr· . . 
ringc. marnagc of any persun 

. . whose former marriage 
may have been dissolved on ground of his oo· her 
adultery, or shall be liable to any suit, penalty, or 
censure for solemnizing or refusing to solemnize 
the marriage of any ~uch person. 

XXXIV. Provided always, that when any 
Mini•ter of any Church 
or Chapel of the Church 
of England shall refuse 
to pl•rform such marriage 
Fervicc between any per
~bns who but for euch 

If Minister of nuy 
Churcl1, &c., refuses to 
perform mnrringc cere
mony, nny other Minister 
mny perform such service. 

refusal would be entitled 
to have the same service perl01·med in such 
Church or Chapel ~uc:h Ministco· shall permit auy 
other Minister in Holy Orders of the said Church 
entitled to officiate within the diocese in which 
such Church or Chnpel is situate, perform such 
marriage service in such Church or Chapel. 

XXXV. The Court afler a final decree of 
judicial separation, nullity 

'11•co Court mny mnke of marriage, or dissolution 
orol.ers os to custody of of marria"e mav U(JOn 
Ctuldren nfter o final decree . . o ' • •• 
or sepnrotion. npphc~tiOn (by pehtiOn) 

for tlus purpose make, 
from lime to time, all such orders and provi~ion 
with respect to the custody, maintenance, and edu
cation of children, marriage of the whose parents 
was the subject of the decree, or for placing such 
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children under the protection of the said High 
Court as might have been mndc by such finn! 
decree, or by interim orders in case the p~oceedings 
for obtaining such decree were still pend Ill!!· · 

XXXVI. After this Act shall have come into 

No action in the High 
Court for Criminnl conver
sation. 

operation no action shall 
be maintainnble in any of 
the said High Courts fur 
Criminal conversation. 

XXXVII. Nothing in this Act contained shall 

Provision ns to pnrtic• 
unnbtc, before passinv; of 
this ActJ to obtain n divorce 
from the High Court. 

be taken to enable anv 
husband or wife to make 
any application or mnin
tnin nny suit under this 

. Act, who might not (so 
far as the jurisdiction of the Court ia concerned) 

· J~n ve before tho passing of this Act obtained a 
decree of divorce a 111e11sa ct thoro from the said 
High Court. 

XXXVIII. Unless the contrary appears from 
lutcrpretnlion Number. the contest, words im

porting the singular num
ber shall include the plural number, and words 

Gentler. importing the plural num
beo· shall include the sin

gular number; and words importing the masculine 
gender shall include females. 

Commencement or Act. .XXXIX. This Act 
shall come into operation 
1863. on the of 

STATE!IENT OF 0DJECTS AND fiEASONS. 

TuE object of this Dill is to place the Mah·i
monial Law admiuister~d. by the High Courts, in 
the exercise of their original juo·i•tliction, on the 
same footing ns the Matrimonial Luw administered 
by the Comt for Divorce and Matrimonial Causes 
in Englund. 

The 9th Section of the Act of Parliament for 
establishing High Courts of Jndicntum in India 
(24 and 25 Vic., Ch. 104) provideH that the Jli~h 
Cotll'ts shall exercise such Matrimonial J urisdic
tion as Her M njesty by Letters Patent shall grant 
and direct. Unde1· the authority thus conferred 
by Pnrlimer.t, the 35th Section of the Letters 
Pat~nt, constituting the High Courts of J udica-
tun·, p•·ovidcs as follows :- ' 

"And we do further ordain that the said High 
"Court of Judicature nt Fort William in Bengal 
" shall have Juris diction in matters Matrimonial 
" between OUI' suujects professing the Christian 
" religion, and that such Jurisdiction shall extend 
" to the locul limits within which the Supreme 
" Court uow has Ecclesinsticnl .Jurisdiction. 
" Provided always that nothing herein contained 
" shall be held to interfere with the exercise of 
" nuy J urisdictiou in matters Matrimonial by any 
" Court not cstnbliohcd by Uoyal Charter within 
" the said Presidency lawfully possessed thereof." 

ln the Despatch of the Secretary of State trans
Letter freon Secretory milling the Lett~rs Patent, 

of State, Judicinl, No. 2•1, the 33rd and 34th para
doted 14th May 1862. graphs arc to the follow

ing efl'ect :-

33. "Her Majesty's Govcmment are desirous 
"of placing the Clmstian subjects of the Crown 
"within the Presidency in the same position under 
" the iligh Court, as to matters Matrimonial in 
"general as they now are under the Supreme 
" Court, and this they believe to be effected by 
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"Clause 3"5 "of the Cha.rtcr. Dut they consider .The Draft of a Dill has been P!·cparcd. to give 
C 1 ld effect to the Scc1·etnry of Sta~c's mstruct.10ns, lmt 

"it expedient tlmt the High o~rt 5 1
·
0
u poss~ss som· ~variations· from the En~r. hsh Statutes mrespect "in addition the power ofdecrecmg d1vorc~ wluch ' 

"tl Supreme Court docs not possess, m other ·of 'Procedure have been adol"ted. 
" le ds that the Hicrh Comt should l111ve the With ~ view to uniformity in practice in . the 
"~:~e Jurisdiction as~ the. Cour.t for Div~rce n1~d 'several branches of Jurisdiction, the Bill . ~rov•des 
"Jlfntrimonial Causes in Enaland, established Ill 'tlfat the Procedure of the Code nf CIVIl Pro-. 
"virtue of the .Act 20 and '21 Vic. Cli. '85, and ·cedui·e shall" be followed, instead of the n .ules . ol 
" .in regard to which "further provisions were mn?e Het· Majesty's Co)Jrf fo1· Divorce and Mat1:1~1om:1 l 
"by 22 and 23 Vic. Ch. 61, and 2~ an~ ·24 V1c. Catises in Enghiml, .and 'it omits the prov1s1n~ m 
"Ch. 144. The Act of Parliament for establia~1ing 20 and 21 Vic. Ch. 85 respecting the occaswnal 
"the Hi"h Courts, howev~r, does not purport trial of questions of fact ·by Juries. · 
"to give to the Crown the power. ?f importing In respect of fees, it has bl:!en considered that 
"into the Charter nil the prov1s1ons of the the Act XX. of 1862 (lately .continued by the 
''Divorce Court Act, and some of then:, the Govemor-Genernl in Council for another year), 
"Crown clenrlv could not so import such, for rende'r special le::;islation unnecessary. 
"instance, ns those which prescribe the period of b · 

3 ,, re-mnrringe, a.nd tho~e which exempt from The powtlr of intcn •cniug in suits, g iven Y 2 
- ' · a~d 24 Vic. Ch. 144, to the Attorney General .and "puniahment clergymen rP•usmg to re-marry . B'll · tl 

"adulterers. All these are, in truth, mo.Uer5 for the.:Quee.n's Pr~ctor is, in tlu~ . 1., g1ven to 1e 
"Indinn·ie,.,islation, nnd 1 rerpiest that you will' 'Advocate General and the $ohc1tor to Govern; 
'· immcdint~ly take the subject .into yo•~r con~idero.- men!. , 
"lion and introduce into your Counc1l a .D1~I . . for · There :u'c also other variations :of a minor and 
"conferring upon the High Court, the J unschctwn ve~·bul ·character. 
"and Powers of the Divo1·ce Court in England, one The Draft . Dill hnving been submitted to the 
"of tbe provisions of which ~h~uhl be to give ~11 Judges of the sevenil High Courts, with n. 1 "e <1ue~t 
"appeal to the Privy Counc1l Ill those cases 111 that they would favour the Government w1th t.he1r 
"which the Divorce Court Act gives an appeal to opinions on .it, communications have l~ceu rece1ved 
"the House of Lords.'~ nnd will be laid before the Council , from the 

3•1. "The object of the prov1s10n nt the end J ud <>"es at Calcutta nnd Bombay. In these letters 
"of Clause 35 is to obviate nny doubt lhnt may thcr~ a1·e several impm tant su~·gestions, and the 
"possibly nrise as to whether, by vesting the High H onorable the Chief Justice of the High Court 
"Court with the powers of the Court fo1· Divm·ce a t. Calcutta has intimated that he considers it 
"nnd Matrimonial Cnuses in England, it. w:'s in- doubtful whelhe1· decrees by the High Court un-
" tended to take nway fi'Om the Courts w~tlun the de1· the proposed Act, dissolving the marrinl!:eS of 
"division of the Presidency, not cstahhshed by persons who have been married in England would 
"Royal Charter, any Jurisdiction which they have h•<Ta\ cll'ect there . 'l'he question is one of 
"might have in matters matrimonial, as for i!1stance c~nside~able diflloulty ns well as of great import-
" in n suit-- for nlimony;-hel.v"'"n-Anne•~·n~s-. .9!:-- - •moo,-und has been stated to the Secretm·y of 
"~~tive qhristinns. ~.Y1th an~, such J unsd•ctwn Stale, with the v~ew-of obtui1~g the opinion of 
"It IS not mtended to mf.erfere. . Her Majesty 's Law Officers, :nnl- lf- ucco:,ary,--

In addition to the Act of Parliament mentwned some leuislative measure to remove all doubt. 
by the Secrctarv of Stnte an·egulating the Juris- · ~ 

1 
~ l\l 

diction of the En.,.lish Divorce Court the Statute (Signed) I- ENRY "' ' AI NE . 

25 and 26 Vic. Ch. Bl has been passed in the year '1'/•c lst January 1863. 
just expired (1862). The object of. this Stntule is 
to render perp~tuul 23 and 24 _Y!c: ' Ch .. 1 ~4, the 
durn'tion of winch had been ongmally hnuted to 
two y~nrs. 

i\'1, WYLIE, 
Deputy Secy. to the Govt. of India, 

Home Department. 
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