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HOME DEPARTMENT (Legislative).

The following Bill was introduced into the Council of
the Governor General of India for the purpose of mak-
ing Laws and Regulations on the 9th April 1862, and
was referred to a Select Committee, with instructions to
make their report thereon in a fortnight:—

A Bill to Amend the Code of Criminal Procedure.

Whereas it is expedient to amend the Code of Crimi-
nal Procedure in regard to
the extension thereof to any
perts of the Territories not subject to the General Re-
gulations; It is enacted as follows :—

1. When, under the provisions of Section 445 of the
Code of Criminal Procedure,
the said Code shall be ex-
tended to any< part of the
"Territories not subject to the
General Regulations of Ben-
gal, Madras, or Bombay, it shall be lawful for the
‘Governor General in Council, or for the local Gorvern-
rent to which such Territory is subordinate, and by
which it shall be so extended as aforesaid, to declare
that the Code shall take cffect therein subject to any
restriction, limitation, or proviso which the Governor
General in Council, or the lacal Government, may think
£it in respect of any of the following particulars, that
is to say i— o
lxt.;-ln rcsfmct of Section 22 of the said Code, m}d
¢he 7th column of the Schedule thereto annexed, so far

he Courts and Officers competent to try

.s relates to t ]
t;d to pass sentence in respect of the offences specifieil
a

in that Schedule, and the limits \yithin which they are
ctent to pass sentence. ; b
coT,Fd,—In respect of Chapter }I\P os_ th?' said Code
of liminary inquiry by the Police. 3
o'grtdh 2’{: respccg of gections 393 and 324 of the said
ok cti d 420, of the
__Tn respect of Sections 398, 401, and 420, L
‘41”(').0(13 n';rogiding for the hearing of certain cases,
e : z or passing certain sentences or orders

%;dagl};:;g::; Judges of the Sudder» Coprt.
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‘With what restrictions, &c.
‘CCode of Criminal Procedure
may be extended toa Non-
‘Rogulation Province,

1
i
t

Hth.—In respect of Section 399, and the confirma-
tion of a sentence of death referred to a Sudder Court,
hy rendering necessary the concurrence of the Chiet
Commissioner or the Chief Exccutive authority of the
Province or Licutenant Governorship to such confir-
mations before the same can be carried into 2xecution.

Gth.—1In respect of Section 434, and of the power
of revision by Courts other than the Sudder Court,of
any senteuce, order, or judicial proceedings in ar of the
Criminal Courts within the jurisdiction or subordinate
to them, and of the power of such ather Courts to alter
sentences or orders of a subordinate Court otherwise
than upon appeal duly made under Chapter XXX. of
the said Code._ W

II. Provideds that it shall not be lawful for the

X Governor General in Coun-
cil, or the local Government,
by any such restriction, limitation, or proviso, to in-
crease the powers given by the.said 9th Charter of the
said Code to any Officér of Police with regard. to the
preliminary inquiry, or to empower any Court which
shall revise the proceedings of a subordionte: Conrt, to
alter or reversea verdict or judgment of ‘ncquittal, or to
enhance the punishment awarded by any order or
seatence of the subordinate Court. il

111.  When the unit)ode shall be extended to any

Proviso.

; “Territory subject to any

The restrictions, &c. ta e i
in.-«rtoed in the declaration or r“"r.“ twu_. Jmitation,
notification of exteusion. proviso introduced under

this Act, the restriction,
iimitation, or proviso, shall be inserted in.the declara-
tion or notification of such extension.

IV. When the Code,shall be extended by the lacal
Government to any Terri-
tory subordinate to. l,!,,‘niiji
such extension is made sub-

jeet to any resteiction, Jimi

: d tation, or proviso, the
previons sanction of the Governor General of *Indir in
Council shall be requisite. - A .

V. This Act shall be. taken and _r'epli(ap‘put of;

he. Code of Criminal Pro-

piraly

e_«_liirc..

our

Restrictions hy local Go-
vernment to receive the
previous sanction of the Go-
vernor General in Council.

Construction.

¢




5 1
SraTemeNT OF OBJECTS AND REASONS.

"This Bill was prepared by the late Mr. Ritchie, and bis
vemarks on the ‘19th February, in mosing for leave to
1ntroduce it, were thus reported : —

* He stated that the object of this Bill was to enable
the Government, when it extended the Code of Criminal
Procedure to Non-Regulation Proviuces, to accompany
it by some special provisions. After the Code of Civil
Procedure was passed, the Government was authorised
(by Act IV. of 1860), in extending it to a Non-Regu-
lation Province, to declare any restrictions, limitations,
or provisoes it might think necessary.
intended to give the same power in respect of the
Criminal Procedure, which embodied very much of
substantive Criminal Law. But it was necessary to
authorise the Government to adapt the Code to the
existing state of things in Non-Regulation Provinces, so
far as the machinery for putting it in force was concern-
ed. The alterations proposed would be of five descrip-
ticus :— I s¢, in regard to the Courts by which offences
might be tried and sentences passed ; 2udly, with
regard to preliminary inquiries by the Police, but the
Gorernment would be restricted from cnlarging the
powers given by the Code; 3rdly, with regard to the
number of the Judges uecessary to pass a sentence of
deativ or penal servitude; 4¢4ly, with respect to the
power of revision by the several Criminal Courts over
the Subordinate Courts; and 5¢4/y, in regard to the
confirmation of sentences of death by the Chief Com-
missioners."’

The Bill is based on the recommendations of many
of the principal Officers of the Non-Regulation Pro-
vinces. A paper containing an’ abstract of their
opinions will be laid before the Select Committee.

(Signed) Cecin Brapow.
5th April 1862.
M. WyLig,
Depy. Secy. to the Govt. of India,
Home Department.

‘The following Bill was introduced into the Couneil
of the Governor General of Iudia for the purpose of
making Laws and Xegulations, on the 9th April 1562,
and was referred to a Select Committee, who will make
a report thereon after the 12th July next: —

A Bill to provide for the Dissolution of the Subor-
dinate Medical Officevs’, Widows,“and: QOrphans’

- Fund, and the Distribution of the Funds belong-
iuy thereto.

‘Whereas, by céctain Regulations prepared and
adopted by certain mwembers
of the Subordinate Medical
Department, a Society was established at Ferozejore,
ju 1852, for raising a Fund called *“‘Ihe Subordinate
Medical Officers’, Widows’, and Orphang’ Fuud,” the
interest, dividends, and proceeds of which Fund were
dicected to be applied in making provision at certain
specified rates for the widows ar'l children of the sub-
cribers, and it wus directed thal sucli provision should
_ be made solely out ot the interest and dividends of the
said !.*‘uud 5 and whereas a petition has been presented
to His Excellency the Governor General in Council by
certain subscribers and members of the said Society,
stating that no subscriptions have been contributed to the
said Fund since the year 185
thereof; and of the deaths of several of the subscribers
to the said Fund, no steps have or can be takeu to
wake the provision intended by the Regulations of the
said Fund, end that 10 pensions whatever have, since
the year 1857, been paid to any of the persons entitled
to the benefits of the said Fuud, and that, therefore, the
expectations of the founders of the Fund have been dis-
appointed, and the objects for which such Fund was
established have failed ; and praying that an Act may
he passed to wiud-up the affairs of the said Fund; and

B
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It was not

7, aud that in consequence -

wherens no provision is made in the Regulations of suck
Fund for the dissolution thereof, or the distribution of
the funds belonging thereto, and it is expedient to make
provision for the same bylaw: [t is enacted as fol-
lows :—
1. On the petition to the Supreme Court of Judi-
cature at Fort William in
Jengul, of a majority of the
subscribers of the said Sub-
‘ordinate Medical Officers’,
Widows’, and Orphans’ Fund, or of any ten subscribers
of the Society and pensionaries on the said Fund pray-
ing for the dissolution of the said Society and the wind-

On petition, the Snpreme
Court muy order the wind-
ing-up of the Fuud.

ing-up of the affairs of the said Fund, it shall be lawful.

for the said Supreme Court to ake order for the same
on the said petition, as fully as il the petitioners pro-
ceeded by information or bill, and as if there were par-
ties defendants, and as fully as if the Regulations'of
the said Fund provided for the winding-up of the said
Tund ; and it shall be lawful for the said Court to make
order for ascertaining and declaring the rights which
attach on the said Fund, and for taking the accounts
of the said Fund, and for the apportionment, division,
and distribution of the said Fand; and for the ascer-
tainment of the nature and numbers of the different
claims on the said Fund, and of the persons having or
entitled to make the said claims ; and for the payment
of the proper costs of the subscribers of the said
Society, and of all parties conducting or otherwise
concerned in the matter of the said petition and sub-
sequent proceedings for winding-up the said Fund.

IL. Yo shall be Inwful for the said Court, in'such way
s they may think fit, to ob-
tain the assistance of an Ac-
countant or Actuary the bet-
ter to enable the Court to deteninine any watter relating
to the division and distribution of the Fund, and to act
upon the certificate of sueh person ; and in ease it shall
be deemed necessary to make any reference to the AMas-
ter in Lquity of the said Court in the matter of such
petition, 1t shall be lawful for the said Court to order
that the Master in Equity shall be at liberty in like
manner Lo obtain gthe assistance of an Accountant or
Actuary.

* Accountant  or
may be employed.

Actuury

LIT.. In the cases of pensioners or persons entitled
Tentions S sy ba0a e to becowe pensioners who
e i shall  consent to commute

their pensious, it shall- be
lawful for the Court to order that the amounts to be
!mid in commutation, shall be scttled, invested, or paid
in such manuer as will give the several persons therein
interested thy (ull benefit thereof,
IV. In the cases of pensiouers or persons entitled
Money may be invested, ko |Il‘c0lmc pensioners, who
ur other avrangoment made Sh:'“‘ refuse to commute their
10 pay poisions. pensions, it shall be lawful
o for the Court to .order.a
suflicient sum to be set apart.out of the said Fund . to
provide for the due pavinent of such pensions.  The
said Court may also suuction and give effect. to ;
arrangement which it may deem just and sufficient
the future payment of any
muted peusions, g

any
for
commuted sum or uncom-
v by any Life Insurance Company will-
ing to undertake the payment of such pensions.
ST : L :
V. Guaidians of minors, pensioners, and of minos
Case of minors entitled to it mfy’ entitled to become
oot Plc"lslm,l]:ers on the said Fund
. shall haye full powe i
> N e
nut];gm; to ’cunsent on their behalf to co':nmmei:'ll.t
pensions of the wminors for a fixed s ‘
: s xed sum ; and i
! T nd the sg
t:)o:‘ll'zl:lslmh have full power and aulhoril.y, to give i;l’:l::
ch consent, and to make such
c ( ; order as the saj
Eoor::ntm‘tl::lys dccr;] Jllslt for the ﬂ[)p]i(‘ﬂliol’; of the s:g
-t sum for the future ben inf
n efit of t) (¥
and if there be y i Jare?
0 i y
guardian, the mother, during her

widowhood, may act i
) 24 guardian, u
otherwise order, aud, gif nct:es'sm"l e Cour hall

appoiut a guardian for any miaor, Yo the Court may



VL. In dividing and distributing the said Fund,

every part thereof which
31:1]1 not be awarded by the
= ourt to members or repre-
sentatives of deceased members, may, if stl?e L(?l;:t
shall think fit, be applied for the benefit of pensioners
or persons entitled to become pensioners, whether they
shall consent to commute their interests or not,

Every partsof the Fund
may be applied.

VII. With a view to expedite the distribution of
Dividend may be made in lh'e surplus of the said Fund
aaticipation. over and above what may

- - probably be necessary to
provide for the pensions, the said Court shall have full
power and authority at any time to order payment of a
dividend of the said probable surplus to the persons
entitled to the same, although the exact surplus and the
exact amount of charges may not then be ascertained.
VIII.  For the purpose of winding-up the said Fund,

and finally closing the ac-
counts thereof, the like pro-
ceedings shall be had for the
bringiug in of claimants on the said Fund, as in ordinary
administration suits for bringing in creditors and other
persons ; and claimants being pensioners or entitled to
be pensioners, who may neglect to comein in due course,
or within the time limited for that purpose, shall be
deemed to have consented to commute their pensions ;
and a final distribution may be made of the said Fund.

Mode of bringing in claim-
aats,

STATEMENT OF OBitcrs AND REASONS.

The explanation given by the late Mr. Ritchie on
moving for leave to bring in the Bill on the 5th of March
1862, was thus reported :—

«Tle stated the Society which it was intended to
dissolve was established by the Subordinate Medical
Officers of Government in 1852 at Ferozepore, the
object being to provide for their Widows and Orphans,
and the pensions were to be payable out of the interest
on the Capital. But during the mutiny all subseriptions
stopped, and the affairs of the Society fell into so much
confusion, that it was now necessary to afford relief by
winding-up the affairs through the medium of the Su-
preme Court, in the mauner adopted in 1856 in the case
of the Bengal Mariners’ and General Widows’ Fund.”

The Bill strictly follows the precedent of the Act
XXIV. of 1846 for winding-up the Fund mentioned by
Mr. Ritehie, and is adapted to meet a case which ap-
pears to be of a very similar deseription. .Altcr. the ;hll
is introduced iuto the Council, its publication will afford
au opportunity to any subscriber who may not have
been previously consulted to consider its provisions.

(Signed) CeciL BEADON.

37 ril 1862.

iR M. WyLiE,
Depy. Secy. to the Govt. of India,
3 Home Department.

Bill was introduced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 9th April 1862,
and was referred to a Select Committee, with instruc-
tions to make their report thereou within & week :—

A Billto Repealin part Act IT. of 1835.

The following

¢ Provinces of Avracan and Tenasserim
have been united with the
Provinces of Pegu and Mar-
taban in one general administration under a Chief
(Gommissioner of Bnuih'Bun.nah, and it is no longer
expedicnt that the fanctionaries who are or may be
a pointcd in lhe‘szud Provinces slmu‘ld be u!uln;-r the
.control a:d superintendence of the Court ut' Sudder
Dewanee and Nizamut Ad_m\'lul, or of the Board of
Revenue : It is enacted as follows :— x
I. So mueh of Act IL ol’/lSlﬁ.’r as relates to the
’ i 1 f Arracan
Teepoal of Act I1. of 1885 said’ Provinces o x
25 regards Aniucun sad Te- and Tenasserim is hereby re-
naseerim, pealed; provided that any

Whereas th

Preamble.
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*

appeals or other matters relating to the.snid Profinces,
and now pending before
the Court of Sudder Dewa-
nce and Nizamut Adawlut,
or before the Board of Revenue, shall be heard and
determined as if this Act had not been passed.

Prayviso.

StaTEMENT oF OBJECTS AND REAsONS.
The objects and reasons of this Bill are stated in the
Preamble.
The Governor General in Council having, by a Re-
solution dated the 31st January last, united the Pro-
vinces of Pegu, Martaban, Tenasserim, and Arracan, in

" one general administration under the authority of a

high Officer, styled the Chief Commissioner of British
Burmah, and vested with the powers of a Judicigl
Commissioner in the said Provinces, it is no longer
necessary or expedient that the Court of Sudder Dewa-
nec and Nizamut Adawlut, or the Board of Revenue at
Calcutta, should -exercise any control or supervision
over the Officers employed in the two Provinces of
Tenasserim and Arracan, as they are required to do by
Act IL. of 1835.

These functions will in future be performed in respect
to Tenasserim and Arracan, as they are now in respect
to Pegu'and Martaban, by the Chief Commissioner.

"The appeals and other cases now pending before the
said Court or Board will be more conveniently disposed
of by the Court or Board than by the Chief Commis-
sioner, and authority is thercfore reserved to dispose of’
such cases as if the Bill were not passed.

(Sigued) Cecin BeApoN.

26th March 1862.

M. WynLig,
Depy. Secy. to the Govt. of India,
Ilome Department.

The following Report of a Sclect Committee was
presented to the Council of the Governor General of
udia for the purpose of making Laws and Regulations
on the 16th April 1862 :—

HOME DEPARTMENT (LEGISLATIVE).

We, the undersigned, the Members of the Select
Comuiittee of the Council of the Governor General of
India for the purpose of making Laws and Regulations,
to whom the Lill to repeal in part Act IT. of 1835 was
referred, have the honour to report that we have no
amendment tossuggest in the body of the Bill, but we
recomimengl that'it be entitled ¢ A Bill to vepeal Act LI,
of 1835 so far as it relates to the Provinces of Arracau
and Tenasserim,” so that its subject may appear when
it is quoted.

C. Beanox.

H. B. HARINGTON.
II. Forpes.

C. J. Ersking.

(Signed)

14th April 1862.
M. Wywnig,
Depy. Secy. to the Govt. of {udia, .
Home Department.

The following Bill was introduced into the Council
of the Governor General of Iudia for the purpose:of
inaking Laws and Rezulations on the Oth April 1862,
and was referred to a Select Committee, who will make a
report thercon after the 12th July next:—

A Dill to Amend Act X. of 1859 (to amend the law
relating to the Recovery of Rentin the Presidency
of Fort William in Bengal) so far as it relates to
the Territoriés under the Goreriuent of the
Licutenant Governor of the North-Westgrn Pro-.
vinces.

Whereas it is expedient to amend Act X. of 1859
«(to amend the law relating

Preamble. Lo the .Recouery of Rent in the



<~ precoding Section subject to
ision by C AN

a

Iresidency of Fort William in Bengal) so far as it
relates to the Territories under the Government of the
Licutenant Governor of the North-Westerrr Provinces ;
1t i3 enacted as follows :—

I. In addition to the suits specified in Sections
XXIII. and XXIV. of Act X.
of 1859, the following suits
shall be cognisable by the
Collectors of Land Revenue
under the provisions of the
said Act, and, except in the way of appeal as provided
in the said Act, shall not be cognisable in any other Court

Suits cognisable by Collce-
tors in addition to those spe-
cified in Sections XXTII. and
XXIV. of Act X. of 1859.

or by any other Officer, or in any other manner, that

i8 ta say i—

, Jat.—Suits by Lumberdars for arrears of Government
Revenue payable through them by the co-sharers whom
they represent. .

2nd.—Suits by co-sharers in a joint undivided estate
for their share of the profits of the estate after payment
of the Government Revenue and village expenses, or
for a settlement of accounts.

11. Suits instituted under the preceding Section

shall be instituted within

three years from the date

. when the arrear of Revenue,
or the amount of profits claimed, shall have become due,
or if the suit be for an arrenr of Revenue or for profits
due at the passing of this Act, it shall be instituted with-
in three years after the passing of this Act, or within
the period now allowed for the institution of such suits
in the Civil Court, whichever may first expire. If the
suit be for a settlement of accounts, the suit shall be
brought within onc year after the expiration of the year
10 which the accounts relate, or, in the case of any claims
for such settlement now existing, within one yenr from
the passing of this Act, or within the period now allowed
for the institution of such suits in the Civil Court,
whichever may first expire.

Limitation of suits under
preceding Section,

IIT. In any suit falling under Section I. of this Act
’ in which the Collector shall
Collector to make arrange- award a sum of money on
ment fursatisfaction of award  account either of an arrear
m such sults, instend of of Government Revenue or
proceeding to a salo of the £ fits, if the Coll
share of the Estato helonging  ©F  profits, 1f the Collector
to tho party against whom Shall consider that the sale
tho uward is mudo. of the share ‘of the estate
belonging _t6 the party
against whom the nward is made is objectionable, and
that satisfaction of the award may be made by a tem-
porary alicnation of such share, it shall be competent
to the Collector to make provision for the satisfaction
of the award, by transferving the share of the estate of
the judgment-debtor to any of the other co-sharers for
such period and on such terms as he may think proper,
or he may make such other arrangement for the satis-
faction of the award as the circumstances of the case
will admit of;, instead of procecding to a sale of such
share.

1V. Orders passed by Collector under the
Ordors of Collsctor under 188t preceding Section shall
be subject to revision by
the Commissi of the
Division, butshall notbeopen
to appeal to the Civil Court,

but not apen to appeal to
Civil Court.

V. From the date of the rpnssing of this Act,
Txecution fo issuo on oral Section LXXXVI. of the said
';llldicn;ion a(:ltc l::’l(l,mo l}m {\ct X. ﬁ?f 1859 shall cease to
decroe i3 made, and on writ- - have effect iy ‘erritories
ten applicatign theveaflor. —yqar the ng-:;l::x;leenrtr ]«:f rthc
_Licutenant Governor of the North-Western Provinces,
and the following Section is enacted in lieu thercof :—

" Process of execution muy‘be issued against either
the person or the property of a judgment.debtor, but
process shall not be jssued simultaneously against both
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person and property. Such process may be 15§ucd on
the oral application of the judgment-creditor, his agent,
or mooktear, made at the time the decree is passed, or
thereafter upon the written application of the judg-
ment-creditor, his agent, or mooktear. Process of
exccution against the person or moveable property of 2
debtor shall be in the form (E or F) contained in the
Schedule to the said Act X. of 1859, or to the like
effect.”’

VI. Section CXIIL. of the said Act X. of 1859 shall
be read as if the words “or
where the rent of a puttee
is not collected by a lumber-
dar, through the putteedar who is entitled to collect
the rent >’ were added at the end of such Section.

" VII.
Special appeal from deci-

sions of Zillah Judge under
Act X. of 1859.

Addition to Section CXII.
of Act X. of 1850.

Doubts having been entertained as to whether
the decisions passed by a
Zillah Judge in regular ap-
peal under Act X. of 1859
are open to special appeal, it
is hereby declared that it was the intention of the said
Act that such decisions should be open to special appeal
to the Sudder Court in the same manner, and sub-
ject to the same rules, as the decisions of Zillah Judges
passed in regular appeal are open to special appeal under
the Code of Civil Procedure.

VIII
Procedure on,arrost of per-

son under Section CXLV. of
Act X, of 1859,

If any person shall be arrested under Section

CXLV. of the said Act X. of
1859, he’ shall be brought
before the Collector with all
.convenient speed, and the
Collector shall procced forthwith to try the case. If the
case cannot be at once heard and determined, the Col-
lector may, if he think fit, require the party arrested
to give security for his person whenever the same may
be required. In default of such sccurity, the party
arrested may be committed to the Civil Jail until the
case is tried.

IX. This Act shall be read and taken, in the Ter-
ritories under the Govern-
ment, of the Lieutenant
Governor of the North-Western Provinces, as part of
the said Act X. of 1859.

Construction of Act.

STATEMENT OF OBIECTS AND REASONS.

Act X. of 1859, which'this Bill proposes to amend,
oconters original jurisdiction on the Revenue Courts in
Bengal in all cases of dispute arising between landlord
and tenant and between landlord and agent; but there
is another class of cases of a somewhat analogous charac-
ter which, as the Act is now framed, are not embraced
by it. Iallude to disputes arising in joint undivided
estates between the lumberdar, who is the recognised re-
presentative of the other sharers in such estates, and, as
such, pays the dues of Government and the co-sharers
whom he represents, whether on account of the portion
of Goverument revenue payable by such co-sharers, or
any of them, or relating to the adjustment and distribu-
tion amohgst the several sharers of the profits of the
estate after payment of tho Government revenue and
the village expenses. The reasons which induced the
Legislature to vest the Revenue Courts in Bengal with
jurisdiction in the cases brought within their cognisance
as Courts of first instance by the Act of 1859, seem to
apply with nearly equal foroe to casessuch as those
Just mentioned. The omission to iuclude such cases
in the Act was, T have reason to believe, simply an
inadvertence. 'The omission was discovered by the
Board of Revenue for the North-Western Provinces

before Act X. of 1859 hecame law, but it was nat
brought to my natice until after the passing of the Act,
and there were particular reasons at the time which
appeared to render it unadvisable to apply to the Legis-
lature for an immediate alteration of the lew. 'The



first Section of the Bill is intended to supply the
omission.

Section 112 of Act X. of 1859, which applies to dis-
traint, provide first that-no sharer in a joint undivided
estate, shall exercise the powers of distraint cxcept
through a manager authorised to collect the rents of the

" estate on behalf of all the sharers ; and secondly, that in

putteedaree estates in the North-Western Provinces,
distraiut shall be made only through a lumberdar.
The object of these Testrictions is obviously to preveut
two or more processes of distraint being taken out
against the same crop by different sharcholders possess-
ing, not a separate, but only a joint interest in the land

on which the crop is growing or was grown, and there

can be no doubt that the restrictions are very proper,
But the Board of Revenue for the North-Western I'ro-
vinces have pointed out that while it would mnot be
expedicnt to vest the powers of distraint in all puttee-
dars, its limitation to lumberdars only is, in some in-
stances, productive of inconvenicnce ; that although the
Jumberdars are invariably responsible for the revenue
which is paid through them, there are putteedarce
estates in the North-Western Provinces containing.
puttees of which the rents are not collected by a lum-
berdar, but by puttecdars, who are responsible to the
lumberdar for their quota of the revenue and of the
village expenses ; that it would seem cquitable that the
power of distraint should be conferred on those whoare
entitled to collect the rent, and that, to this end, it
would be sufficient to add to Section 112 the following
words :—viz., < or where the rent of a puttec is not
collected by a lumberdar through the puttecdar who is
entitled to collect the rent.” I concur with the Board,
and in the sixth Seetion of the Bill I propose to amend
the existing law in the manner recommended by them.

The seventh Section is of a declaratory character,
and has for its objects to remove doubts which have
arisen as to whether it was intended that the decisions
passed by Zillah Judges in regular appeal under Scetions
160 and 161 of Act X. of 1839, from decisions of the
Revenue Courts, should be open to special appeal to
the Sudder Court. The point has, I understand, been
determined in the affirmative by the Sudder Courts
at Calcutta and at Agra, and I think there can be no
doubt as to the correctness of their decision. An
amendment of Act X. of, 1859 being found necessary,
it is considered advisable to give the force of law fo the
ruling of the Courts.

The only other Section of the Bill which I deem it
necessary particularly to notice, is the one which pro-
poses to give to the Revenue Courts, when making an
award for an arrear of rent or revenue, power to grant
immediate exceution on the verbal application of the
judgment-creditor. This power has lately been given
to the Civil Courts in all cases of debt, damage, and
the.like, to the amount of 500 Rupees, and it is consi-
dered that the same power may be properly possessed
by the Revenue Courts in suits falling within their
cognisance under Act X. of 1859.

Provisions similar to the last two mentioned by me
are contained in a Bill to amend Act X. of 1859 now
before the Legislative Council of Beugal. That Dill
contains other provisions, some of them of a penal
character, the extension of which to the North-Western
Provinces is, 1 am happy to think, not called forby
anything in the state of that part of the country.

1t only remains for me to mention that it is proposed
to restrict the Bill in its application to the Territorics
under the Government of the Licutenant Governor of
the North-Western Provinces.

(Sigued) M. B. HARINGTON.
26¢% March 1862. ‘
M. WyLik,
Depy. Secy. to the Govt. of India,
. Iome Department.
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"The following Bill was introduced into the Council
of the Governor General of India for the purpdse of
making Laws and Regulations on the 9th April 1862,
and was referred to a Select Committee, who will make
a report thereon after the 12th July next :—

A Bill to Provide for the Registration of
Assurances.

Whereas it is expedient to consolidate and amend

i Drehmble: the laws relating to the Re-
A gistration of Assurances ; It
is enacted as follows :— :

I. . Regulation XXXVI. 1793 (for establishing a
= i Registry for Wills and Deeds
Jor the transfer or mortgage
of real property), XXVIIL. 1795 (for extending to the
Province of Benares, Regulation XXXVI. 1793, enti-
tled * A Regulation for establishing a Registry for
Wills and Deeds for the transfer or morlgage of real
properdy),” XVII. 1803 (for establishing a Registry
Jor Tils and Deeds for the transfer or mortgage of
real property in the Provinces ceded by the Nawab
Pizier to the IHonorable the IEuglish East Iadia
Company), Section XVII. Regulation VIIL. 1805 (for
catending io the conquered Provinces situated within
the Dooal and on the right bank of the River Jumna,
and to the territory ceded to the Honorable the English
East India Company in Buadlecund by the Peishwa,
such of the Laws and Regulations established for the
wnternal government of the Provinces ceded by the
Nawal Vizier to the Honorable the English East India
Company, as have not been already extended to those
terrilories, and for revising and amending certain parts
of the said Laws and Regulations) so far as: it relates
to Regulation XVIL. 1803, Section XXXII. Regula-
tion XII. 1805 (for the settlement and collection of
the Public Revenue in the Zillah of Cutlack, incduding
the Pergunnahs of Puttespore, Kummardichour, and
Bograe, at present included in the Zillah of Midnapore),
Regulation XX, 1812 (for modifying some of the pro-
visions contained in the existing Regulations respecting
the Registry of Deeds, and for establishing a Register -
of engagements for the delivery of Indigo), and Regu-
lation IV. 1821 (¢o provide more effectually for the
Office of the Register of Deeds), of the Bengal Code ;
Regulations XVII. 1802 (for establishing a Registry for
IPills and Deeds for the transfer or morigage of real
property), and X1, 1831 (fo provide more cffectually
Jor the Qffice” of Register of Deeds), of the Madras,
Code; and Regulation IX. 1827 (for establishing a
Register of Title-Deeds, and a General Register of
Deeds, Ooligations, and other Writings in each Zillak
subordinate lo the Presidency of Bombay), of -the
Bombay Code; and Acts XXX. of 1838, 1. of 1843
(for amendivy the law concerning the Reyistration of
writlen conveyances and other ins{ruments affecting
titles and other interests to lond), X1X. of 1843 (for
amending the law respecting the Reyistration of certain
Deeds), 1V. of 1845 (to amend the law regarding the
Registration of Deeds), XVILL of 1847 (for curing the
invalidily in the Registrution of Deeds arising from the
JSact of having been registered by persons not duly ap- X
pointed or on other Uan Court days), and XI. of 1851
(for the custody of Rejislers of Deeds in the Presidene
of Benyal), shall be repealed from and after the-—-da";-
of——186—. [

Laws repealed.

II. The local Government of every Pl’t‘iid(‘;l(‘y and

el magitor OB, |:llacc sl‘mll. estnhl_ish, within
o] ie territorics subject to such
Government, at such place as to it shall seem fit, a
Office to be called the General Register Office :md:ma"
appoint an Officer to the charge of such Ol"ﬁce why
shall be c.nllod ghc. Registrar General of th Prcsi'denco
or place for which he is appointed, and who shull. rcccivy
such salary as shall be authorised by the Govey g
Gcncr]al {:i’ ]mlzlu in Council. The local B
may declare and constitute the Board of Rey .
th(:re 13 2 Board of Revenue, or any other Plcl{]);li:,(‘)vf%?:
’

L

Governmem_



‘{0 be such Gegeral Register Oflice, and all the provi-
sions'of this Act which apply to such Registrar General
shall apply to such Board or other Office so declared
and constituted.

III. The local Government shall establish in every

AT _ District an Office to
w]i‘ll)a‘,';,l::;,"ﬁz;lﬁgrgll}:::‘ styled the District Register
> L Office, and also such number
of Deputy Register Offices as, in the judgment of the
local Government, may be necessary for the purposes
of this Act.

IV. The Judge of the District Court, or, in the
Presidency of Bombay, the
Assistant Judge, where such
Assistant Judge exists, shall
be the District Registrar of
the District in which such Court or Assistant Judgo
may have jurisdiction ; and the Judges of the Civil
Courts subordinate to the Judge of the District, and
such other Public Officers as'the local Government may
select, shall be Deputy Registrars of such District.

V. It shall be lawful for the local Government

to appoint such otherpersons,

not being Public Officers, as
snch lecal Government shall

sce fit, to be Deputy Regis-

* trars, and, with the 'sanction of the Governor General
of India in Council, to assign to the persous so appoint-
ed such salavies as to such local Government may
appear necessary.

VI. Such divisions of Districts shall be assigned
430 ) 3 K to the Deputy Registrars
Dlviions ofiDistricts, appointed unl:nlc;' the last two

preceding Sections as the local Govermment shall sce
fiz, and the local Government may from time to time
alter the limits of such divisions.

What Public Officers to be
District aand Deputy Re-
gistrars.

Appointment  of persons
not Public Officers to be
Deputy Registrars.

' VII. In case of the death, orabsence on leave of
i any Deputy Registrar, it
Irovision for the enso of 1) 1o Jawful for the Dis-

oAk 2" vam"‘"c_s' trict Registrar to appoint
any person whom he may think proper to take tempora-
ry charge of the Office of such Deputy Registrar, and to
register deeds in the same manner as if such person had
been appointed to the Oftice by the local Government.
In case of the absence of any District Registrar, or of a
vacancy occurring in the oftice of any District Registrar,
the Officer whose duty itis to carry an the Judicial
functions of the Officer who by this Act sifall act as Dis-
trict Registrar, shall, during such :lbsellce or vacancy, be

the District Registrav. O

VI1I. 1t shall be lawful for the local Government,
el with the sanction of the Go-
RADDLISAIOR O vernor General of India in

Council, to allow such Bstablishments to the General
Register Office and to the District and Deputy Regis-
trars as may be nccessary for the purposes of this Act.
[X. The General Registrar and the several District
and Deputy Registrars shall
. usea seal bearing the follov:-
ing inscription in English and in such other lauguage
as the local Government shall difect : ““The Seal of the
Registrar General” (or of the Ktgistrar or Deputy Re-
o Sistrar of—).

* Seal of Office.

X, The local Govcrmr"wnt shall provide for the.

Office of every District and
Deputy Registrar such books
as may be necessaty for the purfloses of this Act, and
such books shall contain printed farms for the entrics to
ho ruade therein, and the pages of such books skall be
consecutively numbered in print, and the number of
pages in each book shall be certified, by the Officer by
whom such ~ books shall be sapplicd.” The local Go-
\fs fitool Boxes vernment. shall further sup-
Rl ; ply the Gilice of every
. Bistriot Registvar with a fire-proof box to be used as
Mercinafter provided, T3

Registry Books,

be .

XI. No Instrument -executed after the—uday
of——186—, which- pur-
ports or operates to create,
transfer, or cxtinguish any
right, title, or interest of
the value of Onc hundred Rupees or upwards in_any
immoveable property, not being a lease for a period not
exceeding one year, and no Instrument exccuted after
the said date, which acknowledges the receipt or pay;
ment of any consideration on account of the creation,
transfor, or extinction of any right, title, or interest of
such value as aforesaid in any immovenble property
(not being such a lease as aforesnid), shall be received
in evidence in any civil proceeding in any Court of
Justice, or shall be acted on by any Public Officer
unless the same be registered within the time prescrib-
cd by this Act.

XII. Any of the following Instruments exccuted
after the  said——day
of. 186——, may be
registered under this Act : —

Any Instrument which purports or operates to
create, transfer, or extinguish any right, title, or
interest of less value than Ounce hundred Rupees in any
immoveable property.

Any Instrument which acknowledges the receipt or
payment of any consideration on account of the creation,
transfer, or extinction of any right, title, or interest of
such value as aforesaid in any such immoveable property.

Any lease for a period not exceeding one year.

Any Instrument which purports or operates to create,
transfer, or estinguish any right, title, or interest in
any moveable property.

Wills, Codicils, and Authdrities to adopt.

Decrees of Courts and awards of Arbitrators.

Contracts, bonds, deeds, and other obligations.

Certain Instruments if un-
registered not to be received
in cvidence.

Instruments which may be
registered,

No Instrument of cither of the descriptions
mentioned in Section XI.
be presented for Registration. which _51}““ be c.\cc\uc(l‘n(ter
the  said day of
186 , except Instruments exccuted within three
months from that date, shall he aceepted for registra-
tion, unless presented for that purpose to the proper
Officer within three months from the date of the exe-
cution thercof; and no Instrument of any of the
deseriptions mentioned in the last préceding Scetion
otherwise than a Will, Codicil to a Will, or authority
to adopt a son, which shall be exccuted after the said

——day of- except as aforesaid, ,shall be ac-

XIII.

When Instruments must

“cepted for registration, uuless so presented within six

weeks from the date of the execution thereof. \
XIV. The partics, their heirs, representatives, or
nSSIgns to any Il)S‘.rﬂlllCXlt Of

Registration of transfers  ¢}0 descriptions  mentioned

exceuted before passing of
this act, &e. 3 >
this Act, which shall have

been executed before the said day of—or
before the expiration of three mronths from the time
when this Act shall ‘come into operation, may -have
such Instruments registered in the manner providcd by
this Act, if such Instrament shall be presented for
registration within twelve months from and after the
time when this Act shall come into operation. If any
party to the Iustrument be dead, the heirs, rcprescma'-
tives, or assigns of such party
shall be permitted to testify
the execution of such Instrument on satisfyine the
District or Deputy Registrar of his or their identity and
representative character, ns provided in Section X'XIV.
of this Act. J

Proviso.

XV. Any Will, Codicil to a Will, or authority to
adopt a son after the decease
! of the person giving -such
nuth.orlt‘y, may at any time be registered in the manner
hereinafter provided by the person making such Wil or
Codicil or giving such authority. 2

Registration of' Wills, &e.

in Sections XI.and XII. of

i}
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XVI. Every Instrument to be registered under this
Act, not being a Will, Codicil
to a Will, or an authority to
adopt a son, shall be present-
ed at the Office of the Deputy or District Registrar in
which such Instrument is to be registered by all the

Instruments for registra-
tion by whormn to be presented.

partics thereto, or by the heirs, representatives, or as-

signs of such parties, ov by the authorised Agents of
such parties, or of their heirs, representatives, or assigns
under a power of attorney, special or general.  But no
such power shall be recognised for the purposes of  this
Act unless it shall have been deposited by the person
exccuting the same in the Office of the District or De-
puty Registrar in which such Instrument is presented
for registration, or shall have been delivered personally
by such person to such Deputy or District Registrar.

XVII. Any Instrument which purports or operates
to create, transfer, or extin-
guish any right, title, or
interest in_any immoveable
property, and any Instrument acknowledging the
receipt or paywment of any cousideration on account of
the creation, transfer, or extinction of any right, title,
or interest in any imwmoveable property, shall, when
presented for registration, be registered in the Office of
the Deputy Registrar within whose jurisdiction such
immoveable property is situate ; and any Instrument
which purports or operates to create, transfer, or
extinguish any right, title, or interest in auy moveable
property shall, when presented for registration, be
registered in the Office of the Deputy Registrar within
whose jurisdiction such Instrument is exeeuted, or
within whose jurisdiction the purchaser of such move-
able property, in the case of goods purchased on con-
tract, shall reside ; or at any Registry Office at which
all the parties to any such Instrument shall desire the
same to be registered.  Ivery other Instrumént men-
tioned in Section XII., except as hereinafter provided,
shall be registered in the Office of the Deputy Registrar
within whose jurisdiction one of the parties bound by
such Instrument, or, in case of bonds or obligations,
the obliger shall reside. Provided that Instruments in
the Luglish language shall be registered only in the
Office of a District Registrar.

Registration whero to be
made,

XVIII. Tvery Iustrument affecting immoveable
property situate in  more
divisions than one of a Dis-
trict, shall be presented for
registration to the District Registrar of such Dis-
trict, who shall forwazd a copy, endorsed in ‘the manner
provided by the last Section, to the Deputy Registrar
of each Division of his District in which any part of
such property is situate, and such Deputy Registrac
shall thereupon register the same as if such Instrument
had been presented to him for registration in the first
instance.

Regzistration in more than
ong Division of a District.

XIX., When any Instrument affecting immoveable
property is vegistered under
this Act in a District in
which the whale of the pro-
perty to which the Instrument relates is not situate, it
shall be the duty of the District Registrar or Deputy
Registrar, ag the case may be, of the Office in which
such Instrument is registered, to forward to the
Distriet Registrar of the District in which any other
part of such property is situate, 2 copy of such Instru-
ment as registered in his Office, endorsed ,with an
attestation stating the date on which it was registered
and its number in his Register Book, and the
District Registrar of any District receiving such
copy o forwarded and endorsed, shall register the same
as if' it had been presented to him in the first instaoce,
and shall forward a copy endorsed with such attestaion
as aforesnid to the Deputy Registrar of each Division
of his District in which any part of such property may
be situate, and such Deputy Registrar shall register the
same as if the Instrument had been presented to him
in the first instance.

Registration  in  several
Districts,

XX. The fees mentioned in thesSchedule to this
Act shall be pnynlﬂé" for the
registration of Instruments
under this Act, and no Instrument shall be accepted
for registration until the proper fee has been paid. 4

Fees on Registration.

XXI. All fees received under the provisions of this
X Act shall be remitted to the
Collector’s Treasury, or to
such other Treasury as the local Government shall
direct, under such rules as the local Government shall
from time to time issue, and be credited to Government.

XXII. In every General Register Office, and in
the Office of every District
and Deputy Registrar, four
Books shall be kept, which shall be entitled—
1.—Register of absolute transters of immoveable
property ;
2.—Register of other transfers of immoveable
property ;
3.—Register of Decrees and Orders of Court;
4.—General Register ;

Disposal of Fees.

Registor books.

and in the General Register shall be entered all Instru-
ment  not included wnder Title-deeds, Mortgages,
Decrees, Orders, or Teases, and not required to he
entered in such other Registers as are " hercinafter
provided. All entries made in such hooks shall he
numbered in a consecutive numerical series, which shall
commence and terminate with the year, a fresh series
being commenced at the beginning of each year.. When-
cver any Instrument, for the registration of which
application may be made, refers to immoveable and
moveable property, it shall be entered in Book No. -1
and also in Book Nos. I, 2, or 3, as the case may be.

XXIII. At the close of each year, two Indiccs
shall be prepared for each
Register, one containing the
name of every party to the Instrument registered, and
the other, in the case of immoveable property, contain-
ing the description of the praperty, its name, and designa-
tion, if any, and the name of the place where situated,
These names shall be entered in alphabetical order, and
shall show the page in the Register where the Instru-
ment is registered.

Indices,

XXIV. On the parties to any Instrument, their
heirs, administrators, or

Tnquiry assigns, ov the authorised
tity of agents of such parties, as

before the Dosuty [
who are mnot- personally
known td him.

provided by Secction XVI.
of this Act, appearing hefore
the Deputy or District Ile-
gistrar for the purpose of obtaining the registration of
such Instrument, he shall proceed to inguire whether
such Instrument was executed or not by all the parties
thereto. It all the parties to the Instrument appenar
personally before him, and are personally known to
him, or in case théy are not personally known to him,
if they saiisfy him by such cvidence as he deems
sufficient, that they are the parties they represent
themselves to be, and it they all adimnit the execution
of the Iustrument he shall recister the same in the
manuer hereinafter rovided.  If an anthorised Agent
of any party shall attend in the absence of such party,
and shall admit the exceution of the Instrument hHim
such party, the Deputy or District Registrar shall
satisfy himself by such cvidence as he shall deem
suflicient of the authority of such Agent, and on being
satisfied as aforesaid, he shall register such Tustrument
in the manner hereinafter provided. If all the parties
to an Instrument shall not attend, but the heirs,
administrators, or assiens of any party ghall attend,
the Deputy or  District Rejzistrar oshall satisfy
Limself by such evidence as he shall deem sufficient off
the right of the persons appearing to repfesent such
party, and of the exceution of the Instrument by such
patty, and if they shall appear by Agent, of the aus
thority of such Agent. The Deputy Registrar shall

L3



k the names in full of all the
persons whose evidence he may take to prove such
identity; and for obfaining the appearance and for the
examination of such persons, he sl‘ml] have the same
powgrs as are vested in the Civil (,our_l.s for)(:;m'um;]gv
the appearance of witnesses, and for taking evidence by
any Law for the time being in force.

XXV. No Instrument shall be accepted for regis-
tration, if any interlineation,
crasure, or alteration shall
appear on such Instrument, unless the parties appear-
ing to register the same shall attest with their sigua-
tures such interlineation, erasure, or alteration; and it
shall be the duty of the District or Deputy Registrar,
at the time of registering such Instrument, to make a
note in the Register of such interlineation, erasure, or
alteration.

XXVI. Every Instrament admitted to registration
shall be entered in its ap-
propriate book according to
the order of its presentation, and shall be numbered
accordingly. The entry ;made in the Register shall
show the year, month, day, and hour of presentment,
the characterof the Instrument presented for registration,
the names of the parties to the Instrument in full, and
when the Instrument shall have been presented by the
agents, or by the heirs, rcpreseulmivcs:, or assigns of
aity party, the names of such agents, heirs, representa-
tives, or nssigns, and the names in full of any person
whose evidence may have been taken under Section
XXXIV. of this Act, after which the Instrumnent shall
be transcribed in full. To every entry made as is
above prescribed, the signature of every party to the
Instrument shall be taken, or the signature of his Agent,
heir, representative, or adgsign, and of any person who
may have testified to the identity of every such party
or persog, and the District or Deputy Registrar shall
affix his own signature to the entry. s

XXVII. The Instrument shall then be returned to
the party who may have pre-

enter in_the Register Boo

Erasures or interlineations.

Entry in Register Book.

Endorsement_on Instru- gonted the same for registra-
ment presented for registra- . il ot
tibn. tion, with an endorsement

inscribed thereon showing
the date of registration, the number of the book in
which such registry shall have been made, and the page
of the book on which such entry shall appear, which
endorsement shall be certified by the seal and signature
of the District or Deputy Registrar, and the Instru-
ment thus endorsed shall be primd facie preof, on the
production thercof in any Court of Justice, that such
Instrument has been duly registered ix the manner
provided in this Act. Provided that it shall be'compe-
tent to the Cqurt to require evidence of such_registra-
tion, if it shall see sufficient cause for doing so:

XXVIII.

Duplicates whero Instru-
ment affects real property.

Every Instrument affecting immoveable
property, and not being a
Will, Codicil to a Will, or
authority to adopt a son pre-
sented for registration, shall be accompanied by a copy,
and the District or Deputy Registrar, after satisfying
himself by careful examination that the original and
copy are in every respect and particular alike, shall,
within twenty-four hours alter sucl[rc;:ish-miou; return
the original thereof endorsed, as provided in Section
AXVIL of this Act, to such of the persons who present-
ed the same as shall be entitled thereto and shall requiro
the return thereof.

XXIX. A copy of every original Instrumentaffecting
immovenble property regis-
teredin the Othice ofany De-
puty Registrar shall, within
2 three days, be forwarded with
anendorsemenpattestingthedateon whichitwasreeistered .
and its number on the Register Book of such R::istmr.
to the Disttict Registrar,anda copyof evervsuch Instru-
ment registered in the Office of any District Registrar,
whether originally ov by transmission from the Office
of a Deputy Regiatrar, shall within one week be forward-

Capy of every original decd
to be seot to General Regis-
trar Office.
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cd with an endorsement attesting the date on wihich
it was registered and its number in the Register Book
of such District Registrar to the General Register
Office.

XXX. For cvery copy required to be forwarded
under the last preceding
Section, or under Section
XIX. of this Act, the same fee shall be paid as for the
registration of the original Instrument. 1

XXXI. On the receipt in the General Register
Office of any transcript of any.
entry made in any Register
it ; by ‘any District Registrar
made by District Registrar. tﬁ’e san{e shall be Cnt(:ared ix;
the Book Nos. 1, 2, 3, or 4, as the case may be.

XXXII. When a Decrce or Order affecting any
Instrument relating to im-
moveable property which
shall have been registered
under this Act, shall be pass-
ed by any Civil Court, and shall transfer, limit, or ex-
tinguish the right, title, or interest of any person in such
immoveable property, and such Instrument is before
the Court passing the Decree or Order, such Court shall
cause a memoraudum of such Decree or Order to be
sent to the District or Deputy Registrar in whose Office
such Instrument shall have been registered.

XXXIII. When any Civil Court shall by a Decree

Notico of decrces declaring or Order ll.cclarc 80 Instra-
Instruments, &c. illVilli(l. ° ment x'c-lnlmg. to immoveable

X property which shall have
been registered under this Act, or any Will, Codicil, or
authority to adopt, which shall have been’ registered
under the provisions of this Act, to be invalid, or a for-
gery, such Civil Court shall cause a memorandum of
such Decree or Order to be sent to the Office of the
District Registrar or Deputy Registrar in whose Office
such Instrument, Will, Codicil, or authority to adopt
shall have been registered.

XXXIV,

Payment of fee per copy.

Entry in General Register
Office of transcripts of entry

Notice of decrees transfer-
ring right, title, or interest in
any immoveable property,

Whenever any memoranduni under cither
of the two last preceding
Sections is reccived by any
District or Deputy Registrar,
a transeript thereof shall immediately be made in. the
margin of' that part of the book in which there is any
Register of the immoveable property, Will, Codicil, or
authority to adopt, affected by such memorandum.

XXXV. Any person wishing to register a Will, a
Wills, &o Codicil to a Will, or any

5 & e .
Instrument giving authority
to the widow of such person to adopt a son after his
decease, may deliver such Will, or Codicil, or such
Instrument in a scaled cover, superscribed with the
name of the depositor aud the nature of the Instrument,
to the District Registrar within whose jurisdiction such
person may reside, who shall, if such person be not
personally known to him, satisfy himself of the identify

of such person in the manner provided in Section XXIV.
of this Act.

How wnatice or cerlificate

to be dealt with.

XXXVI. On receipt of such scaled cover superscrib-
Entry in Register of Wills, ed as is . above provided,
! and on being so satisfied as
aforesaid, the District Registrar shall enter the same
in the Register of the Deposits of Wills, Codicils, and
Instruments giving authority to adopt, transcribing
therein the superscription on such sealed cover and
noting in the Register and on the cover the year,
month, day, and hour of such receipt, together with
the name of tho depositor and the names of the persons
testifying to the identity of such depositor, and shall
then place such sealed cover in a strong fire-proof box
to be supplied by Government for that purpose.

XXXVI. Whencver, on the death of any depositor
of any sealed packet, appli-
cation may be made to any
District Registrar to open
such packet, such - District Registrar, after satisfying

On death of depositor, seal-
cd packet to be delivered up.



himself that such depositor is dead, shall, in the presence
of the person making such application, open such
sealed packet, and shall entera copy thercof, to be made
at the expense of the applicants, in the Register of
Wills, Codicils, and Instruments giving authority to
adopt. The District Registrar shall thercupon re-depo-
sit the original Will, Codicil, or Instrument until required
to produce the same in a Court of Justice.

XXXVIII. Every District. Register shall, in addi-
tion to the hooks preseribed
in Section XXII. ot this Act,
keep two books, to be entitled—

Register of deposits of Wills, and Codicils to Wills

and Instruments giving authority to adopt.

TRegister of Wills, Codicils, and Instruments giving

authority to adopt.

XXXIX.

Appeals.

Register of Wills.

An appeal shall lie from any proceeding

of any Deputy Registrar
undex, this Act if presented
to the District Registrar within thirty days after the
performance of the Act appealed against, and the
District Registrar $hall have authority to call be-
forc him the parties to the Iustrument in conncetion
with the registration of which such appeal has been
made, the persons who gave evidence before the Deputy’
Registrar, and any other person whose evidence, in the
opinion of such District Registrar, may be necessary to
a right understanding of the matter in appeal. Lor
procuring the attendance of parties and witnesses, the
District Registrar may exercise any or all the powers
given to any Judge for procuring the attendance of
witnesses by any law now in force or that may here-
after be enacted.

XL. Noappeal shall lie from any proceeding or

decision of a District Re-

No appeal from a Distriet  gistrar under this Act.

Kegistrar,

XLI. The Registers in the General Register Offices,
and in the Offices of the
District and Deputy Regis-
trars, shall be at all times open to inspection by any
person applying to inspect the same, and certified copies
of any entry in such Registers shall be given to all
persons applying for such copies. A fee of Kight annas
shall be paid by any person applying to inspeet any
Register before such Register is opened to his inspec-
tion, and a fee of Oune rupec over and above the charge
of making the transcript shall be paid by every person
requiring a copy of any entry in any such Register. The
charge to he made for making copies of entries in the
Register shall be regulated from time to time by the
General R er Office.

XLIL A registered Instrument shall operate from
the time from which it would
have commenced to operate
if' no registration had been
required or made, and notfrom the time of its registration,

XLIIL

Priority of title.

Inspection of Register.

Time fron which Instru-
ments shall operate.

Priority of title shall be given to Instru-
ments affecting immoveable
property in the date of their
presentation for registration; and when two or more
Instruments shall havé been presented for registration
at the same time, they shall take precedence according
to the date of their execution. But a3 delay may occur
in the negotiation of a sale or other contract, and by
reason of the absence of parties the written transfer of
property may be delayed, any person may, after the
operation of this Act shail have commenced, execute
and register a caveat.  When such caveat shall
have been presented, it shall operate to prevent
the registration of any Instrument against which
it is presented, having any effect within the period
of six months from the date of the entry of such
caveat. Any Instrument registered by or on behalf of
the person by whom the caveat shall be entered, shall
be entitled to the same preference and advantage as if
such Instrument had been registered at the time when
such caveat was entered. The same fee shall be paid
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- dietion.

on the registration of every caveat as yvould be charge.
able on the registration of the Instrument t6 whict
such caveat may refer.

XLIV. Every caveat entered as provided in the
last preceding Section, shall
be copied in the ILegister
and entered in the Index to
the Register, as though it were the complete Instru-
ment for the protection of which it may have been
entered.

XLV,

Caveat

ta be copied in
Register.

Nothing in this Act shall be held to require
the registration of any lu-
strument to which Govern-
ment, or any Board, Comi-
mission, Court, or Public Offiger may in a public capa-
city be a party.

XLVI. No action on

Actnot to affect rights of
Government, &c.

en Instrument which shall
have been exccuted after
the passing of this Act,

: and which, though it might
have been registered in  the manner provided by
this Act, shall uot have been so registered, shall
be entertained, unless snch action, if it relate to irmmoxze-
able prop shall be brought within two years, or, if
it be relative to moveable property, within six months
from the date when the cause of action avese.  Provided
that nothing in this Section shall authorise any Court
to reccive any wnregistered deed, the registration of which
to make it admissible in evidence is required by this
Act. This Section shall not apply to Wills, Codicils,
or Instruments giving authority to adopt.

XLVIL  Ifany person shall wilfully make any false
statement in any deposition
made by him before any Offi-
cer acting execution of this
Act, in any proceeding or inquiry under the provisions
of this Act, he shall be deemed guilty of the offence of
giving false evidence as defined in Section 191 of Act
XLV. of 1860 (the Indian Penal Code).

XLVILL. The Registrar General shall have power
from time to thne to f(rame
Rules for the guidance of the
District and Deputy Regis-
trars not incensistent with the terms of this Act.  ‘Lhe
Rules so framed shall be submitted to the local Govern-
ment, and aiter they shall have heen approved by the
local Government, they shall be published in the Gfii-
cial Gazette, and shall have the same force as if they were
inserted it this Act.

Limits of action in cortain
Cases.

Falsestatements to be dealt
with us perjury.

Power of Registrar General
to frume Rules.

NLIX. »The registration of all Instruments undeg
this Act shall be made only
at the Public Office or Court
of the Officer whose duty it
shall be to register the same.

L. Except as provided in Section XI. of this Act,
the provisions of this Act
shall not be in force in any
place within the jurisdiction
of the Courts established by

Regisivation to be made at
a Public Office.

Actnotto bein force within
the Suprcue Court’s jurie-

Royal Charter. :
1.1. In the construetion of this Act, nnless the con-
trary appear from the cou-
text, the words ** local Go-
vernment”’ shall denote the
person or persons authorised
by law to administer the Executive Govermnent in any
part of British India; the words *“year” and month?”
shall denote a year or month
: : by the British Calendar;
and words importing the singular number shall include
the plural number, aod
viords importing the plural
number shall include the singular nn_mberi words
" importing th® masculine gen-
Sgder de; slmllgincludn.fcmnles.g
LIL. This Act ghall take effect from

_gaid———day of:
Commencement of said Act, 738122 LX) i

Canatruclion.

+ Local Goverament."” ;

“ Year"” and ‘“month.”

Number.

the
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. o« SCHEDULE

OF FEES PAYABLE FOR THE REGISTRATION OF
INSTRUMENTS UNDER THIS ACT. G

1s¢ Class.

When Registration is required under Section XI. of
this Act—

For any absolute transfer of any interest in
immoveable property .. Rs. 4
Jor any other trausfer of any immovenble pro-
perty not being a lense for a period less than
one year S, 3

2nd Class.

‘When Registration is permitted under Section

XII. of this Act— :

For any transfer of any interest in immoveable
property less in value than 100 Rupces .. Rs. 2

Any lease for a period less than a year oo
Any Instrument relating to moveable property

of the value of 100 Rupees or upwards .. , 2
If the value be less e, el
‘Wills, Codicils, and authorities to adopt so <)
Decrees of Court and awards of arbitrators .. ,, 2
\Bounds, deeds, and other obligations, if the

amount or value of the money or. property

secured thereby be 100 Rupees or upwards.. ,, 2
If the amount or value be less ag A
Contracts or agreements when the value of goods

contracted for, or the penalty for non-perform-

ance is more than 100 -Rupees oo A
When the value or penalty is less than 100 Ru-

pees .. As. 4
When the value or penalty is less than 50 Ru-

pees « o

If the contract be an engagement to cultivate,
provide, or derive any article of commerce, in
consideration of advances made—
When the advance is 100 Rupees or up-
« wards <o Rs. 1
When less than 100 Rupees, but not belo

a0 . As. 4
When below 50 Rupees & o M
Any other Instrument o Rs. 1

”
STATEMENT OF OnJrcTs AND REASONS.

In the preparation of this Bill the provisiont of the
several projects of law on the subject of Registration
which ane been from time to- time published for
general information, and the various communications
which have been’ reccived concerning those projects,
have been consulted.

The expediency of a law tl.o compel llcgist(;ntion
of all transters of land was

m:, No. 44 of 1834, dated gygpagted by the Court of

) Docember. X .

Directors in a Despatch®
addressed to the Governor General in Council, shortly
after the passing of the Charter Act 3 and 4 William

V.c. 85 in the following terms—*We would also

_suggest the establishment of Oftices for the Registra-
tion of all transfers of land or any interest in land, such
Registration to be compulsory under such penalties as
may appear to you requisite.”

Since that time the subject of'a Registration law
frequently received great consideration in the Legisla-
tive Council, cither in the form of proposed amendments
of the various Regulations already in operation in the
several Presidgncies, or in the form of a new or con-
tolidated law.

During the years 1841-42, a Draft Act “for consoli-
dating, amending, and extending the law relating to the
Registration of Assurauces” was prepared by Mr. Amos-

This Draft Act, after hayving been published and re-
published and finally revised with great care, was
Inid aside, with the exception of one of its provisions,
which was passed into law as Act 1. of 1843.

In 1849, the Licutenant Governor-of the North-Wes-
tern Provinces forwarded the draft of a law prepared
by the Judges of the Sudder Court, proposing vatious
amendments in the existing Registration Laws of the
Bengal Presidency. No steps were taken upon this
draft, because it was at that time in contemplation to
revise and consolidate the several Regulations and Acts
then in force.

In 1852, the subject was again brought forward, aud
an claborate and comprehensive scheme yas proposed by
Sir Charles Jackson, then Officiating as Fourth Ordinary
Member of Council, in the shape of a Draft Act ** for the
Registration of Assurances in the Territorics under the
Government of the East India Company,” which was
published for general information.

In 1853, an investigation into the system and practice
of Registration of Deeds in the North-Western Provinces,
undertaken by Mr. C. B. Thornhill pursuant to ins-
tructions from the Lieutenant Governor, resulted in
the preparation by that gentleman of a new Registry
Law adapted to the requirements of the North-Western
Provinces.

In 1855, a petition™ was presented to the Legislative
Council by Mr. Archibald
Grant, the Solicitor to the
East India Company, praying that a Draft Act for the
Registration of Assurances prepared by him, and which
accompanied his petition, might be passed.

Lastly, in 1858, the Judges of the Sudder Court at
Madras prepared the draft of a law on this subject.

The several projects of law which have bLeen enu-
merated, differ considerably from each other in their
scope and object.  Some of them are confined to a re-
gistry of transfers of immoveable property, others in-
clude also transfers of moveable property, and farther
extend to Decrees and Orders of Courts, to Wills and
authorities to adopt. Registration is in express terms
made compulsory by some of these projects; others
provide that documents not registered shall not be ad-
missible in evidence in Cowrts of Justice ; while by
others certain advantages are conferred on registered do-
cuments, but Registration is not made essential to their
validity. In the conilict of the many opinious which have
been elicited by these several proposals, it is diflicult to
determine with certainty what are the principles on which
a Registration Law for British India should he based,
and by what detailed provisious the bencficial operation
of such a Law may be secured. The present Bill con-
tains various provisions taken from these several projects
of law, and the following are the leading principles on
which the measure is framed.

It is clear that even under the present laws Registry
Oftices have not been established in sufficient numbers
to prevent incouvenience and loss of time to persons who
desire to register documents. ‘T what extent such Offi-
ces ought to be multiplied under the new law must
depend in great measure on the extent to which Regis-
tration is to be: made compulsory. If Registration be
made neeessary to the admission in evidence of any In-
:tl:t;l‘xlcxc:;:.en‘llﬂcl(‘:lt:;g‘tll:)% tll;:'msfer of (iln!l_uovcn!yle‘ property
i I upees, and if the limit of time

u action can be brought on any unregis-
tered Instrument affecting any property, moveable or
immoveable, be reduced, it is cssential that persons mak-
g contracts concerning such property should have
convenient means to register them. Without the estab-
lishment of numerous Registry Offices such a law as is
now proposed would not only fail of effcet, but would
occaston great mischief and hardship.

The Bill authorises the local Governments to appoint
District mld_l?op,u‘ty Registrars ; for the latter Office, nat
g‘l‘lt}'ﬂi‘“‘"’nﬂﬂs, Tubseeldars, and, other public Officers,

S0 personsnot in the public service may be select-
ed. A considerable multiplication of Registry Offices

Dated 27th June.
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will call for the creation of some controlling authority
(whether the Revenue Board, as the Bill suggests, or a
single Officer) having power to make rules to secure
uniformity in the proceedings of so numerous a body
of Officers.

In the written communications to which reference
has been made, there is a great preponderance of opinion
in favour of a compulsory Registration of all documents
relating to landed property; but on so important a
matter it may be” well to proceed tentatively, and the
present Bill proposes only so far to make compulsory the
Rewistration of Instrumnts affecting real property as to
declare that no such unregistered Instrument shall be
admitted in evidence in any Civil Court of Justice if

the right or title transferred shall be of the amount of -

100 Rupees. The Registration of leases for short terms,
and of Instruments aftfecting real property of less value
than 100 Rupees, will be optional, as will also that of
Instruments affecting moveable property, but suits
brought on the former class of Instruments if unregis-
tered will under this Bill, be cognisable only if institut-
ed within two years after the cause of action shall have
arisen, and on the latter if brought within six months.

The reasons for a compulsory Registration of trans-
actions relating to moveable propérty are to some extent
the same as those advanced in favour of the Registration
of transfers of land. It is of great importance, not only
to the parties to contracts themselves, but to the public
generally and to the due administration of justice, that
there should exist some faithful written record of all such
dealings as may ultimately become matters of litigation
in Civil suits. ~ At present, from the prevalence of for-
gery and perjury, and also it is to be feared from the
degree of success which has been found to attend the
use of fabricated evidence, no transaction, however honest
in itself, can be decmed absolutely secure and free from
the risk of heing misrepresented ov falsified when brought
into a Court of Justice. If the Court is not imposed on
by false evidence, the time of the Judges is needlessly
aoccupied.

Adverting to the proposal of a compulsory Registra-
“tion of all transactions, and having in view especially the
prevalence of forged bonds, Mr. Chornhill in his report
ohserves :—¢ even if the proposed measure should entail
some vexation on the proper class of borrowers, it will
be infinitely less than the ruin to which they are exposed
+by the present state of the law, and from which they
would herealter be protected.

“ Now, it is only necessary for a Bunya to produce
a bond, and bring forward two witnesses to its execution.
The evidence is difficut to be refuted, and the defendant
is cast. This could not occur if the public Registration
of the bond soon after its execution, and by the party
most interested, was necessary to its validity.

 But it is not necessary that the Registration of these
small bonds should be vexatious, and all objection to the
measure would probably be removed by the establish-
ment of a Registry within an easy day’s journey of every
village.”

But it has, on the whole, been thought better to mo-
derate the stringency of the law of Registration on its
first introduction, and to leave its extension to some
future time, when the people shall have become used to
its provisions and sensible of its great advantages.

Tt is important that the act of Registration should
follow closely upon the transaction itself which is to be
recorded. The authenticity of the document is thus
secured, and all temptation to subsequent forgery and
perjury is removed.

In the report just quoted, Mr. Thornhill observes,
< that in many of the large mercantile Towns, transac-
tions involving large sums of money are completed with-
out the execution of any written Instrument whatever ;
the parties trust implicitly each to the good faith of the
other, and consequently deem any additional security

superfluous ; should any circumstances dnduce a subse-
quent waut of confidence on the part of the lendér, the
,only mode in which recovery of the debt can be had ina
Civil Court is the fabrication of forged Instruments an-
tedated to correspond with the period of the transaction,
and supported by the testimony of perjured witnesses.

““To such an extent is this system carried on that the,
purchase of stamp paper from the Government vendors,
to be retailed for such occasions, has become a regular
trade.”

To check such frauds, a time should be limited within
which the document must be registered ; the Bill allows
three months for this purpose in the case of Instruments
affecting veal property of the value of 100 Rupees, and
six months in all other cases.

Ordinarily the District fwithin which the property
or the larger portion of it is situate, should be the
place of Registry for immoveable property ; but it is
also necessary to provide for the case of a transfer made
by persons at a distance from the transferred property,
as when a purchase is made in one of the Presidency
Towus of land situate in a remote province. But in
every case, it should be an inflexible rule that every
Deed or Instrument affecting lands, wherever such a
document may be presented for Registration, should
appear in the appropriate register book and indices of
the District or place where the Jand iy situate. The
multiplication of' Registry Offices will prove rather an
obstruction than an aid to the investigation of the title
of land, if sufficient provision be not made for bring-
ing together in one Office in the District all registered
documents concerning the same land.

Documents concerning moveable property may, by
the Bill, be registered at any Office mnost convenient to
the contracting parties: if they are not agreed, Regis-
tration may be effected at the place where the coatract
is entered into, or at the place where the purchaser,
grantee, &c. resides.

The personal attendance of the parties before the
Registrar at the time when the Instrument is presented
for Registration will tend to prevent frauds. It may ®
be supposed, that Deputy Registrars will generally,
from their own private knowledge, be enabled to identify
the parties thus appearing ; but if necessary such iden-
tity must be otherwise established. Provision is,
however, made in the Bill for parties being represented
by their duly aunthorised agents.

A documént otherwise valid will, when registered,
he preferred fo all subsequently registered documents
affecting £he same land.

Pravision is made , in the Bill for the optional Regis-
tration of Wills, Codicils, and authorities to adopt a son,
and as _regards Wills it i3 proposed to adopt the prac-

" tice followed in England, and to retnin the original of
all registered Wills, so that they may at any future
time be produced in Court it any dispute should arise
as to their authenticity.

The fees for Registration, which are entered in a
Schedule to the Bill, have been purposely fixed low ;
itis very important that Registration should be en-
couraged, and that the amount of fee should, in no
case, tempt parties to run the risk of non-registration.
It is desirable to afford facilities for a general Regis-
tration, and to provide such advantages to registered
Instruments at the cost of 8o low a fee and of so
little trouble aud inconvenience that Registration may
not be unpopular witk any class of the community, and

be generally resorted to even when left optional by
the Law.

(Signed) II. Forngs.
22nd January S62. : -
M. WxLIg, *
Deputy Sccy. to the Gost. of India,
Home Departrent.
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The following Bill was introduced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 16th April 1862,
and was referred to a Sclect Committee, with instructions
to make their report thereon in a week :—

A Bill to Amend Act XIV. of 1859 (‘1o provide for
the Limitation of Suils ).

Whereas it is expedient to postpone the operation
of so much of Act XIV. of
1839 as limits the period for
the commencement of suits for the amount of bills for
articles sold by retail ; It is enacted as follows :—

Preamble.

I.  All suits that may fow be pending, or that shall
be instituted before the Ist
of January 18G5, to recover
the amount of bills for any
articles sold by retail, shali,
in all cases in which the
cause of action arose before
the passing of the said Act
XIV. of 1839, be tried and

Suits now pending or iu-
stituted beforo. 15t January
1865, for articles sold by re-
tail, in cases wherein canse
of action arose beforo the
passing of Act XIV. of 1859,
10 be tried and determined
us if that Act had not boen

STATEMENT OF OBJECTS AND REASONS.
i

The object of this Bill is to save from the operation
of the new Law of Limitation (Act XIV. of 18:19.)
certain debts of the nature of Tradesmen’s Bills speci-
fied in Clause 8 of Scction I. of that Act, if the suit be
instituted before the Ist January 1865 and the cause
of action in respect of them arosc before the passing of
that Act. Transfers of business, and new ‘:_\djuslmenls
between retiring partners and the remaining partners
or new partners, are_commonly made on a calculation
of the value of the Book-debts as well as of the stock
of the firm; and it appears probable th':\t many such
arrangements may have been made in this Country on
the faith of the expectation that the old period of limi-
tation would apply to such debts as were outstanding
prior to the passing of the Act of 1859. It was.the
intention of the late Mr. Ritchic, therefere, to introduce
a Bill to meet this case, and the present Bill is designed
to effect that purpose. It is confined to suits 10 re-
cover debts of the nature mentioned.

(Signed) S. Laixg. ¢
Gth April 1862.
M. WyLi,
Depy. Scey. to the Govt. of India,

pessed. determined as if that Act
had not heen passed. Home Department,
P! . P
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