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The following Act, passed by the Legislative Council
of India, received the assent of the Right Honorable

the Governor General this day, and is hereby promul- .

gated for general information: — .
Act No. XXIV. or 1859.

An Aet for the Betler Regulation of the Police within
the Territories subject to the Presidency of I'ort
St. George.

Whereas it is expedient to make the Police force
throughout the Madras Pre-
sidency a more efficient in-
strument at the disposal of the Magistrate for the pre-
vention and detection of crime, and to reorganise the
Police Force,.and improve the condition of the Village
Police ; it is enacted as follows :— L

I. The following words and expressions in this Act
shall have the meanings here-
by assigned to them, unless
there be something in the subject or context repugnant
to such construction (that is to say) :—

The word ‘ Magistrate’” shall include all persons,
within their respective juris-
dictions, exercising all or any
of the powers of a Magistrate.

The word “Subordinate,” as applied to Police func-
tionaries, shall mean District
Superintendents and their
Assistants.

The word ¢ Police’’ shall include General and Village

Police, Cuttoobadies, Kavil-

gars, and all other persons,

by whatever name known, who exercise any Police
functions throughout the Madras Presidency.

The expression ‘ General Police District” shall em-
brace all Districts to which
the operation of this Act
shall be extended.

The word ¢ property” shall include any chattel,

money, or valuable secu-

rity.

Words importing the singular number shall include

the plural number, and

words importing the plural
number shall include the singular number.

% Words importing the mas-

culine gender shall include

females. ¥

Preamble.

Interpretation.

¢ Magistrate.”

¢ Subordinate.”

“ Police.”

¢ General Police Dis-
trict.”
¢ Property.”

Number.

Gender.
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The word ¢ person” shall
include company or corpora-
tion.

The word *“month’ shall
mean calendar month.

The word ¢ cattle’” shall, besides horned cattle, in-
clude clephants, camels,
horses, asses, mules, sheep,
goats, and swine,

IT. The several Regulations and Acts mentioned in
the Schedule hereunto an-
nexed, are hereby repealed
and amended, to the extent and in the manner therein
set forth, within the limits of the General Police Dis-
trict, except so far as they repeal the whole or any part
of any other Regulation or Act; and except as to any
act or offence which shall have been done or committed,
or to any fine or penalty which shall have been in-
curred, or to any proceedings which shall have been
commenced before this Act shall come into operation ;
provided also, that nothing in this Section shall be
construed to affect any judicial fuuction or jurisdictior
original or appellate, which, by any existing law, may be
exercised by any of the Officers mentioned in the enact-
ments above repealed.

III. Nothing contained in this Act shall affect the

powers of appointment given

Jurlsdiction of Officers ap- io x\ln"istmt[;gbv SecliongXL.
pointed under Regulation 2 R 2
XL, 1810. of Regulation XI., 1816, of
e the Madras Code, or the
jurisdiction or functions of Officers appointed under
such powers, save only that no Officer so appointed
shall be competent to exercise any of the functions or
duties of Executive Police Officers.

IV. The superintendence of the Police throughout
the General Police District
shall vest in, and be exer-
3 cised by, the Governor in
Council, and, except as authorised by him under the
provisions of this Act, no person, Offizer, or Court shall
be empowered to appoint, supersede, or control any
Police functionary, any Regulation, Act, or usage to
the contrary notwithstanding.

V. The administration lof éhe Ploliccl throughout

the General Police District
"J,:’g’:d" General of Po-  ghyll be vested in an Officer

to be styled the Inspector
General of Police for the Presidency of Madras, and in
such Subordinates as to the Governor in Council shall
seem fit, who shall, from time to time, be appointed by
the Governor in Council, and may be removed by the

© ¢ Pcrson,”
“ Month.”

“ Cattle.”

Laws repealed., -

Superintendence vosted in
Governor in Council.
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same authority, and who shall reccive such salary as the
Governor General of India in Council shall allow.
VI. All powers not incousistent with the provisions
of this Act which, up to the
Powers of Palice, &¢. 1qs5in of this Act, belonged
by law to the existing Police authoritics, sh‘ull be vested
in the Palice authorities appointed under this Act.  Pro-
vided always, that no Police functionary so appointed
shall possess or exercise any judicial or revenue anthority.
VIL. The Inspector General of Police s‘hull he ap-
pointednJusticeof the Peace ;
he shall also have the fall
bowers  of  a
throughout the General Police District, but shall exer-
cise these powers subject to
such orders as may from time
to time he issued by the Go-
The Governor in Council may vest
any District Superintendent

Inspector General to bo
appointed a Magistrate,

To act as such under the
orders of Government.

vernor in Council.

District .?upuriutondqnt of Police with all or any of
i bo appointed a Magh= 0 1owers of a Magistrate

within such limits as he may
deem proper ; but such Superintendent shall exercise
the powers with which he
shall be so invested only so
far as may be necessary for
the preservation of the peace, the prevention of crime,
and the detection, apprehension, and detention of offend-
ers in order to their being brought before a Magis-
trate, and, as far as inay_be necessary, for the parform-
ance of the dutics assizned to him by this Act.

VIII. The entire Police establishment of the Madras

T Presidency shall, for the
Coustitution of the Force, purposes yot' this Act, be
deemed to be one Police Force, and shall be formally
enrolled, and shall consist of such number of Officers
and men, and shall be otherwise constituted in such
manner, as shall be, from time to time, ordered by the
Governor in Council with the sanction of the Governor
General of India in Council. .

IX. The Inspector General may, from time to time,
subject to the approval of
the Governor in Council,
frame such orders and regula-
tions as he shall deem expedient, relative to the general
government and distribution of the Force, the places of
residence, the classification, rank, distribution, and
particular service of the Members thercof; their in-
spection ; the description of arms, accontrements, and
other necessaries to be furnished to them ; to the col-
lecting and communicating intelligence and information ;
and all such other orders and regulations relative to the
said Police Force as the said Inspector General shall,
from time to time, deem expedient for preventing abuse
or neglect, and for rendering such Force efficient in the
discharge of all its duties.

X. The appointnent of all Police Officers shall,
under such rules as the Go-
vernor in Conncil shall, from
time to time, sanction, rest

with the Inspector General of Police and the Deputy
Superintenidents, who may, under such rules as aforesaid,
at any time dismiss, suspend, or fine to any amount not
exceeding one month’s pay, any Police Officer whom
they shall think remiss or negligent in the discharge of
his duty, or otherwise unfit for the sane.
. XI. Every person so appointed shall receive, on his
enrolment; a certificate (A)
under the seal of the Inspec-
- tor General, by virtue of
which he shall be vested with the powers, functions
and privileges of a Police Officer. Such certificate shnli
cease to have effect whenever the person named in it
is suspended or dismissed, or otherwise remoyved from
~employment in the Police Force, and' shall thereupon
be immediately surrendercd to his superior Officer, or

aother person empowered to receive it. 2

XIL There shall be deducted from the pay of
every Police Officer of a
class not entitled to the

In what cases ho may uct
in that capacity.

Inspector General to con-
trol Forceand make rules,

Inspector General to ap-
point and disuiss,

Palico Officers to reccoive,
“certificates of Office,

 Police Superannuation Fund.

Magistrate
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benefit of the Uuncovenanted Service Penswu‘Ruleﬂ,
a sum after such rate as the Governor in Cuuum_l shall
direct, not being a greater rate than One Anna 1n L'hcf
Rupee ; which sum so deducted, and also Lh(_‘. monies
aceruine from stoppages from the pay of Police Offi-
cers during absence from sitkuess or other cause, and
fines impu;ed on Police Officers for misconduct, and
from fines imposed by BMagistrates and others upon
drunken persons, or for assaults upon Police Officers,
and all monies arising from the sale of worn or cast-off
clothing or other articles supplied for the use of the
Police, or from any other wmiscellancous sources which
shall be permitted by the Governor in Couneil, shall,
from time to time, be invested in such mauner and in
such securities as the Governor in Council may direct,
and the interest and dividends thereof, or so much of
the same as shall uot be required for the purposes herein
mentioned, shall be likewise invested as aforesaid, and
accumulate, so as to form a F'and to be called “The
Police Superannuation Fund;” and shall be applied,

{from time to time, to the payment of superannuation orymmm

retiring allowances or gratuities, under such rules as
may be passed by the said
Governor in Councii : pro-

Proviso.

* vided alw: ys, that any Police Officer may be dismissed

or removed without superannuation allowance; and
that no Police Officer shall be eutitled of right to any
allowaunce from this I'und, or shall retain any right to

- a refund of any deduction made from his pay while he

may have been a Police Officer.

XiIL. It shall be iawtul for the Inspector General
of Palice, or any District
Superintendent, it they shall
think fit, oun the application
- of any person showing the
necessity thereof; to depute any additional number of
Police Ofticers to keep the peace at any place within
the General Police District at the charge of the person
making the application, but subject to the orders of the
said Lnspector General, or District Superintendent, and
for such time as they shall think fit: provided always,
that it shall be lawful for the person on whose applica-
tion such deputation shall have been made, on giving
one month’s notice in writing to the Iuspector General,
or District Superintendent, to require that the Officers
s0 appointed shall be discontinueid : such person shall
be reheved from the charge of such additional Force
from the expiration of such notice. -

XIV. Whenever any Railway, Canal, or other Public
Work shall be carried on, or
be in operation in any part
of the couutry, aud it shall
: appear to the Inspector Ge-
chrzll t_hut the appomntment of an additional Police
TForce in such neighbourhood'is regdered uccessary by
the behaviour or reasonable apprehension of the beha-
viour of the persons employed upon such work, it
shall be lawful for the Inspector Genernl, with the
consent of the Governor iy Council, to diréct the em-
ployment of such additional Force, and to maintain the
same 50 long as such necessity shall continue;s and to
make orders, from time to time, upon the Trc’nsurer or
ol.l\cl"()(l'lcm‘ haviug the coutrol or custody of the funds of
auy L()III]!RI]): carrying on such works, for the payment
of l_hc’: extra l'urcc: 30 rendered necessary as aforesaid.

XV.  All mouies paid in respect of such additional
Porce as is meationed in the
two last preceding Sections,
shall be paid into a fund to

be called <“"The Gener
e e neral Po-
lice Fund,” and shall be applied to the maintenance of

the Police Force under such orders ns the Governor ir
Council may pass ; and all sums of money payable un lel
those Sections shall be recoverable by suit in any o
petent Court, or by distress and sale of the u-ood~}o?)t:nlll-
defaulter under the warraut of a Magisteate, : g
XVI. When it shall appear tlmat‘ﬂny t.umult, Tiot,
Or outrage has taken place,

- or may be reasonably appre-
hended inany place, and that the ordinary Officers

Additional Polico Officers
omployed at the cost of ingdi-
viduals.

Appointment of* additional
Foree in the neighbourhood
of Railway and other works,

Payment of mousy for
support of additional Polico
Foree.

Special Police Officers.

/
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appointed for preserving ‘the peace are not sufficient
for its preservation, and for the protection of the inhabit-
ants and the secarity of property in such place, it
shall be lawful for any Police Oificer not below the
rank of Inspector to apply to the nearest Magistrate to
appoint so many of the public or village servants, or
residents of the neighbourhood, as such  Police Officer
may require, to act as special Police Officers, for such
time and in such manuer as he shall deem necessary ;
and it shall be the duty of such Magistrate at once to
comply with such applications.

XVII. Every special Police Officer so appointed shall
have the same powers, privi-
leges, and protection, and be
liable to all such duties and
penalties, and be subordinate to the same authoritics, as
the ordinary Officers of Police.

XVIIL. If any person, being appointed a special

5 Police Ofhcer as aforesaid,

Refusal to serve. ¥ o

shall, without sufficient ex-
cuse, neglect, or refuse t6 serve as such, or to obey such
lawful order or dircction as may be given him for the
performance of his duties, he shall be liable, upon
conviction before a Magistrate, to a fine not exceeding
Fifty Rupees for such neglect, refusal, or disobedience.

XIX. No Police Officer shall be at liberty to resign
his office, or withdraw him-
self from the duties thereof,
unless expressly allowed to
do so in writing by the
District Superintendent ; or unless he shall have given to
his superior Officer two months’ notice in writing of his
intention to do so: nor shall any such Police Officer
engage in any employment or office whatever, other than
his duties under this Act, unless expressly permitted to
do so in writing under the seal of the Inspector General,

XX. TFrom and after the passing of this Act, every
person, not being, or hav-
ing ceased to be, a duly
envolled Police Officer, who

. shall unlawfully assume any
function or power belonging to the Police,-and who
shall not forthwith deliver up his certificate, and
all the clothing, accoutrements, and appointments, and
other necessaries which may have been supplied to him
for the execution of his duty ; or who shall have in his
possession any distinctive article of the dress or
appointment directed to be worn exclusively by the
Police Force, without being able to account satisfactorily
for his possession thereof ; or who shall put on the
dress of any Police Officer, or any dress designed to
represent it, or to be taken for it ; or who shall Glllftl‘-
wise personate the character, or act the part of any Police
Officer for any purpose whatever,—shall, in addition to
any other punishment to which he may be liable, for any
offence committed under the asswined character, be linble,
on conviction before a Magistrate, to a penalty not ex-
ceeding Two ITundred Kupees, or to imprisonment,
with or without hard labour, for a period not exceeding
Six Months, or both.

XXI. Every Police Officer shall, for all pur})osles

3 7 , in this Act contained, he

Duties of Polico Officers. considered to be always on
duty, and shall have the powers of a Police Officer in
every part of the General Police District. It shall be
his duty to use his best endeavours and ability to pre-
vent all crimes, offences, and public nuisauces; to pre-
serve the peace ; to apprehend disorderly and suspicious
characters ; to detect and bring offenders to justice; to
collect and communicate intelligence affecting the public
peace ; and promptly to obey and execute all orders and
warrants lawfully issued to him.

XXII. It shall be the duty of every Police Officer,

Police Officer may arrest and he is hereby authorised,
without warrant,— to arrest without warrant——

I. Any person who is charged on credible in-
formation, or whom he has
regsonable ground to suspect
of having been concerned
in any grave or forcible crime or outrage.

Powers of specinl Polico
Officers.

Police Officers not to resign
without leave or two months’
notice.

Unlawful assumption of
Police functions, personation
of I’olice, &e.

Persons charged with or
suspected of grave crimes.
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Any person who is charged with cofnmittiqg
3 an aggravated gssault, in
every case in which he shall
have good reason to believe
that such assault has been
committed, although not in his view, and that, by
reason cf the recent commission of the offence, a warrant
could not have been issued. =

3. Auy person committing, or attempting to com-
niit, any breach of the peace
in his view, and who refuses

Persons_charged with ag-
gravated  assault recently
committed.

Persons committing a
breach of the peace. to desist on being required
thereto.
4, Any person found injuring the public buildings,
. roads, tanks, and water
Persons found injuring  channels, or committing any

R N e, (e offence puunishable by law:

provided always that, where
such offenceis of a slight and
petty nature, itshall notbe necessary for the Police Officer
to arrest, if, from the circumstances of the case, there
is no reason to apprehend that the party will abscond.

5. Any vagrant whom he shall find disturbing the
public peace, or whom he
shall have good cause to
suspect of having committed,
or being about to commit, a crime ; all persons whose
name and residence is unknown, or whom he may find
by night lying or loitering in any highway, road, or
aother place, and who, in cither case, are unable to give
a satistactory account of themselves

6. Anyperson who assaults, resists, or obstructs such
Police Oflicer in the execu-
tion of his duty, or aids or
excites others so to do.

7. All persons who, having

been in legal custody, shall
have escaped therefrom.
8. All persons who are charged with having done
any injury or damage to the
person or property of an-
other, and who refuse to give
their name and resillence, or who give one which
there is ground to believe to be false, may be detained
solely for the purpose of ascertaining such name and
residence, with a view to future proceedings.

XXIII. Every person taken into custody by any
Police Officer, without war-
rant, excepf persons detained
for the mere purpose of
ascertaining their name and
residence, shall forthwith be
delivered into the custody of the Police Officer in charge
of a Station Ilouse, in order that such person may be
secured until he can be brought before a Magistrate, to
be dealt with according to law, or may give bail for his
appearance before a Magistrate, if the Officer in charge
shall deem it prudent to take bail as hereinafter
mentioned : provided always
- that, where bail is not taken,
the prizoner shall be brought before a Magistrate within
twenty-four hours, unless circumstances render delay
unavoidable.

XXIV. Whenever any person shall be brought in

custody, without a warrant,
£ . to any Station Iouse, at a
time when he cannot at once be sent before adVlagis-
trate, and shall be charged with any bailable offence,
ot with any unbailable offence, of which it shall appear
to the Officer in charge of the Station House that the
prisouer is falsely accused, it shall be lawful for such
Police Oﬂic.er to release the accused on bail, or on his
own recognisance, to appear before the Magistrate when
required.

XXV. It shall be lawful for every Police Officer
in charge of a Station, or
other superior Officer of
Police, to bind by recog-
nisance any person to appear
as prosecutor or as a witness

Proviso.

Vagrants and suspicious
persons.

Persons assaulting Polico
Officer.

Persons  escaping  from
legal custody.

Persons charged with an
offence, refusing to give name,

Persons arrested. without
warrant to be taken to Sta-
tion House until brought
before Magistrate or bailed.

Proviso.

Releasing on bail.

Superior Officer of Police-
may take recognisance for
appearance of prosecutor or
witness,
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before the Magistrate by whom any grave charge ‘ls
being or is about to be investigated ; and if any such
Pprosecutor or witness shall refuse to exccute §|1cl| rcc'ogi
nisance, it shall be competent to sg\ch O{hcer to forward
the persou in custody to the Magistrate’s Court.

XXVI. Every recognisance so0 taken shall be

without fee or reward, and

Condition of recognisance.  gj,a]] be conditioned for the
appearance of the person thereby bound before r\l Mni
gistrate at such time and place as may be required, and
the time and place of appearance, nxy} the sum thercby
acknowledged, not e.\'cce'dmg ()n_c 1housn_nd R upees,
shall be specified in the said recognisance,or in the E:umh-
tion thereof'; and the Officer taking the recognisance
shall retarn the same forthwith to the Magistrate pre-
sent at thetime and place when and where the party
i hear's
A })\'(;l\'l{l'(}ll.o nlr;], from the absence of witnesses, or from
any other reasonable cause,
it shall become necessary or
advisable to defer the examination of any case, or l!)c
further examination of any witunesses, it slmll' be lawful
for any Magistrate, from time to time, by his warrant,
to remand the nccused to the custody of any Police
Ofticer, for such time as he shall deem nccessary and
reasonnble, not-exceeding eight clear days, to be sect}rcd
in any Station House or Jail, or to be otherwise detained
in cﬁstody. as to the said Magistrate shall appear
expedient : provided always,
that any such Magistrate may
order such accused party fo be brought before him at
any time or place before the expiration of the time for
which such accused party shall have been remanded ; or
may discharge such accused party on his recognisances,
with or without sureties, conditioned for his appearance at
the time and place appointedfor such further examination.

XXVIII. It shall be lawful for any Police Officer
without a warrant to enter
and iuspect all drinking-
shops, gaming-houses, and
other resorts of loose and disorderly characters; all
premises of persons suspected of recciving stolen
property ; any locality, vessel, boat, or conveyance in
any part of which places he shall have just cause to
believe that crime has been, or is about to be committed ;
or which he reasonably suspects to contain stolen pro-
perty ; and then and there to take all necessary measures
for the effectunl prevention and detection of crime;
and to take charge of all property reasonably suspected
to have been stolen, and of all articles or things which
may serve as evidence of the crime supposed to have
been committed.

XXIX. Every Police Officer, not below the grade of
Inspector, shall be an In-
spector of weightsand mea-
4 sures, and may euter any
shop or premises for the purpose of inspecting the weighfs
and measures and instruments for weighing kept or
\.med therein, and may seize any weight, measure, or
instrument for weighing, which he may have reason to
believe is false.

XXX. No Police Officer shall receive any complaint

Polico Ofticer not to receive o any, petly S Oy
compluints of petty offences. take into his custody LIS
: person  brought to him
accuséd of such petty offences, trespass, assault,
qunn&l‘,l_ng, or the like; andit shall be lawful for
m&y’ ice Officer to refuse to receive any charge of an
offence of a grave -chnracter, if he shall, on inquiry
madeof the complainant alone, see good grounds for
Proviso, doubting it trath : provided
i always that, if the charge
benot of such a nature as, under ordinary circumstauces
would' justify the Police Officer in refusing to receive
it, the particular reasons for refusing it are to be
recorded by such Officer at the time.
XXXI. It shall be lawful for any Police Officer to
oo Oears ray Tay T lay any information before
“formations, &c. the Magistrate, and to apply
Vo= forsummons, warrant, search-

Remands.

Proviso.

Entering drinking-shops,
&ec. without a warrant.

Inspection of weights and
measures,

warrant, or such other legal process as mAy by law
issue, and may be expedient under the circumstances,
against any person committing' an offence against auy
law or enactment, or against any regulation for the
protection of the Revenue, or agaiust any person com-
mitting or failing to remove any public nuisance or
unwarrantable obstructious, keeping disorderly houses,
harbouring thieves, disturbing the peace, obstructing
the due course of justice, and the like, and to prosecute
such offenders up to final
judgment : provided always,
that any rewards, forfeitures, and penalties, or shares of

Proviso.

rewards, forfeitures, or penalties, which by law are pay-*

able to informers, and all costs of prosecution which
may by any enactment be awarded to the prosecutor,
shall be paid into the  General Police Fund.”

XXXII. From and after the passing of this Act,
all summonses, warrants,
search-warrants, warrants of
commitment for trial, or

. orders for the escort and
conveyance of prisoners, and all other processes issued
by any Officer in any criminal procceding, shall be
divected and delivered to Officers of the Police alone;
and such processes shall be served and executed by
them and none others.

All warrants, &e. to be
exccuted by members of tho
Police Force.

XXXIII. Where any such warrant, order, or pro-
cess shall be directed or
delivered to any of the said
Officers, unless it be necessary for the due execation
thereof that such warrant be executed without delay, the
person receiving it shall deliver, the same to any Officer
authorised for that purpese, who shall take charge of
it, and appoint by endorsement thereon one or wmore
Police Officers to execute the same or endorse it to any
other Officer for alike purpose ; and every Police Officer
whose name shall be so endorsed thercon shall have the
same powers, privileges, and protection as if the same
bad originally been directed
to him by name: provided
also, that every such process shall be exccuted with all
secrecy and despatch, and shall have fall force in any
part of the Madras Presidency, except within the limits
of the Supreme Court, without further formality or

Warrant to be endorsed.

Proviso.

local endorsement ; and thiat all Police anthorities shall

everywhere be assisting in the execation of such process.

XXXIV. Every summons, notice, or other criminal
process may be served on the
- party named pevsonally, or
be left with some adult male member of his family, or
a copy thereof may be affixed on some conspicuous part
of his usual place of abode; and any party failing or
neglecting to obey such summons or notice duly served,
shall be liable, av the discretion of the Magistrate or
Court that issned the process, to apenalty not exceed-
ing Ten Rupees, unless such person shall ‘be able to
prlove that ll‘u* was prevented by unavoidable accident or
other satisfactory cause {ro ying 5
sty n obeying such summons,

Service of summonses, &c.

XXXV. A Magistrate may, withont issuing any
summons, forthwith issue
: his warrant to bring before
him any person charged with an offence cognisable by
him, or whose attendance it may for any reason be ne-
cessary to enforee, whenever it shall appear probable
t‘.{mt such person will not attend unless compelled so to
0. :

Warrant without summons.

XXXVI, A Police Officer executing a warrant of:
arrest shall notify the sub-
stance of the warrant, and if

required so to do shall show
the warrant.

Notification of substance
of warrant.

XXXVII. In making an arrest, the Police Officer

Warrant how to be executed. flzfs:ltli“% thle'“'ﬂl'l‘ﬂnt shall
1y touch or confine the

body of the person to be arrested, unless there be a

submission to.the custody by word or action

v‘-
g
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XXXVIIL.  After arrest, the prisoner’ shall not be
subjected to any more re-
straint than such as may be
necessary to prevent his escape.

XXXIX. Any Police Officer authorised by a warrant
to arrest a person accused of
any offence for which a
warrant may issue on com-
plaint, may break open any outer or inner door or win-
dow of a dwelling-house, whether that of the person
accused, or of any other person, in order to execute
such warran, if, after notification of his authority and
purpose, and demand of admittance duly made, he can-
not otherwise obtain admittance.

No unnecessary restraint.

Dreakivg of outer door or
window.

XL. Ifinformation be received that a person accus-
ed of any offence for which
a warrant may issue, has
concealed himself in a Zena-
nah or female apartment in the actual occupancy of
women, the Officer employed to execute the warrant
shall take such precautions as may be necessary to
prevent the escape of the accused ; and if such person
shall not deliver himself up, the Police Officer authoriz-
ed to execute the warrant, may break open the Zenanah,
and execute the process intrusted to him, giving notice
at the same time to any woman in the Zenanah that
she is at liberty to withdraw.

XLI. After arrest made, the Police Officer execut-

ing the warrant shall, with-

: 1’01':5' _arrested to }’0 out unnecessary delay, bring

brought immediately to the )6 yargon arrested” before
authority meutioned in the .

STATTa e the Magistrate orother autho-

rity described in the warrant.

XLIL. No Police Officer shall offer to the person

. . arrested any inducement, by

Cm?‘;’wlﬂ‘:ﬁg&z‘:u“:°’l&”°ﬁart; threat or promise or other-

R erasta) s wise, to make any disclosure.

: But no Police Officer shall

prevent the person arrested, by any caution or other-

wise, from making any disclosure which he may be
disposed to make of his own frec will.

XLIII. If any Police Officer shall at any time find
himself unable to cffect an
Polico Officer-may require  gryest, it shall be lawful for
Sace, him to require any and every
person present to assist and aid him in making the
arrest; and any person who shall refuse or neglect to
comply with such requisition
shall be liable, on conviction
before a Magistrate, to a fine not exceeding Fifty Rapees,
or to imprisonment for a period not exceeding Three
Months, or both.

XLIV. Every Police Officer who shall be guilty of any
violation of duty or wilful
Penalties for meglect of hreach of any lawful orders
TR and regulations not punish-
able under Section X. of this Act ; or who shall cease to
perform the duties of his office without leave, or without
having given two months’ notice as provided by this
cnactment, or engage without authority in any employ-
ment other than his Police duty; or who shall mali-
ciously and without probable cause prefer any false,
vesatious, or frivolous charge or information against
any individual; or who shall knowingly and wilfully
and with evil intent exceed his powers ; or shall be guilty
of any wilful and culpable neglect of duty in not
bringing any person, who shall bein his custody, without
a warrant, before a Magistrate as hereinbefore provided ;
or who shall offer any unwarrantable personal violence
to any person in his custody,—shall be liable, on convic-
tion before a Magistrate, to a penalty not exceeding
Three months’ pay, or to imprisonment with or without
hard labour not exceeding Three Months, or both.
XLV. Any Police Officer who shall on any pretext
A or under any circumstance,
Penalty for receiving un-  girectly or indirectly, collect
authorised fees, &c. or receive any fee, gratuity,

61

Breaking opening a Zena-
nah or female apartmeunt.

Penalty.
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g a
dict-money, allowance, or recompensc, other than he may

be duly authorised "by the Inspector Geneml.or :}:‘;ﬁl
Officer acting under lis order to collect or receive, e
on conviction before a Magistrate, be liable to a penal jy
not exceeding Six months’ pay, or to imprl'sonment wit 1
or without hard labour not exceeding Six Months, or
both. :

XLVI. Any Police Officer who shall, directly ov

. indirectly, extort, exact, seek,

Penalty for extortion, &c. ot obfain any bribe or un-
authorised reward or consideration, by any illegal threat,
or pretence, or for doing or omitting or delaying to do
any act which it may be his duty to do or to cause to
be done, or for withholding or delaying any information
which heis bound to afford or to communicate; or
who shall attempt to commit any of the offences above
said, ov shall be guilty of cowardice, shall be liable, up-
on conviction before a Magistrate, to a fine not c.\:cccd-
ing Twelve months’ pay, or to imprisonment with or
without hard labour not exceeding Twelve Months, or
both: provided always, that nothing in the three last
preceding Sections shall be deemed to preclude the
Magistrate from committing for trial any cases of this
nature too serious for his cognisance.

XLVIL. If any person shall assault or resist any

Police Officer in the exe-

Penalty for obstructing & oytion of his duty; or shall

F“hco q'.hccr Inthe execu= 24 oriucite any other person
ion of his duty. Ak

50 to do ; or shall maliciously

and without probable cause prefer any false or frivolous

charge against any Police Officer; such person shall,

ou conviction of such offence before any Magistrate, be

_liable to a fine not exceeding Fifty Rupees, or to impri-

sonment with or without hard labour not exceeding 'hrec
Months, or both.
XLVILL. Any person who, in any street, road,
thoroughfare, or passage,
O'Fm‘:ﬂ‘“ duties of Police within the limits of any
oS, "m, H

(I)thsu-uctlons and nuisances !own,_ commiia gnny of the

B oana following offences, to  the

obstruction, inconvenience,
annoyauce, risk, or damage of the residents and pas-
sengers, shall, on couviction before a Magistrate, be
liable to a fine not exceeding Fifty Rupees, or to impri-
sonment not exceeding Eight Days ; and it shall be lawful
for any Police Officer to take into custody without
warrant any persou who, within view, commits any such
offence : —

Liirst.—Any person who shall slaughter any cattle

¥ ’ or clean any carcase in the
_S!nughtermg cattle, furious streets ; any person riding
el €2 or driving any cattle reck-
lessly and furiously, or training or breaking any horse
or other cattle on ovnear any public road, to the danger
of the passers :

Second.—Any person who wantonly or cruelly
abuses or tortures any ani-
mal :

T'hird.— Auy person who shall keep any cattle, or con:
" veyance of any kind standing
in any road or strect longer -
than is required for loading or unloading, or for taking
up or setting down passengers; or who shall Ieave any
conveyance in such a manner as to cause inconvenience
or danger to the public:

Fourth.—Any person exposing goods for sale on

Exposing goods forsale on  the road so as to obstruct
road. passengers :

Lifth.—Any person who throws or lays down any
dirt, filth, rubbish, or any
stones or building materials;;
or who constructs any pial, cow-shed, stable, or the like,
within the bounds of any thoroughfarc; or who causes
any offensive matter to run from any house, factory,
dung-heap, or the like, into the street

Sizth.—Any person found in any thoroughfare

drunk and riotous, or in-

Being found drunk in any ? ’
thoroughfare. ;‘:g::;{? 9 tnkmg care of

Cruelty to animals.

Obstructing passengers,

Throwing dirt into strect.
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" Seventh.—Any person who wilfully and indecently

exposes his person, or any
Indccent exposure of person. offensive deformity or disease,

_ or commits nuisance by easing himself in, or by the side

of, or near any public street ov thoroughfare; or by
bathing ‘or washing in any tank ov reservoir, not being
a place set apart for that purpose:
FEighth.—Any person who neglects to fence in or
duly to protect any well,
Neglect to protect danger- ank, or other dangerous
guanlices. place or structure.

XLIX. The Superintendent and Superior Officers
of Police may, as occasion
Regulation of public pro- requires, dircet the conduct
cessions, &, and of carriages — of g]] nsgemblies and proces-
and personsat places of pub= o 5 e public roads,
gt streets, ov thoroughfares,
prescribe: the routes by which, and the times at which,
such processions may pass, keep order in the public
roadls, streets, thoroughfares, ghauts, and landing-places
aud all other places of public resort, and prevent ob-
structions on the oceasion of such assemblies and pro-
cossions, andl in the neighbourhood of places of worship
during the time of public worship, and in any case when
the ronds, streets, or thoroughfares, ghauts, or landing-
places may be thronged, or may be liable to be ob-
structed ; they may also re-
gulate the use of music in
strects, on the occasion of
native festivals and ceremonies ; mi®l may dircct all
crowds of twelve or more persons to disperse, when they
have reason to apprehend any breach of the peace ; and
every person opposing, or not obeying the orders so
issued as aforesaid, or violating the conditions of such
licence, shall be Tiable to a fine not exceeding One-ITua-
dred Rupegs: provided always, that nothing in this
Section contained shall be deemed to interfere with the
general control of the Magistrate over such matters.

Licences for use of music
in stiects. .

L. In all cases of convictions under this Act, the
Magistrate trying the case
shall be restrained within the
limits of lis ordinary jurisdiction as to the amount of

LY fine or imprisonment he may
inflict : provided always, that
such charges ngainst Police Officers above the rank of
1 Private, shall only be adjudicated on by European
functionaries, and that Village Watchers alone shall be
liable to conviction by Heads of Villages.

LI. Nothing contained in this Act shall be con-
strued to prevent any person
from being prosecuted for
5. any offence made punishable
on conviction by this Act; or to prevent any person
from being liable under any other Law, Regulation, or
Act to any otlier or higher penalty or punishment than
is provided for such offence
by this Act : provided al-
ways, that no person shall be punished twice for the
same offence.

LIL Al fines and penalties imposed, and all sums
of money recoverable under
: the authority of this Act,
may, in case of non-payment thereof, be Jevied by
dls‘u-_es{ and sale of the goods and chattels of the
offender Ly warrant of the Magistrate, in mnnuer
provided by Act 11, of 1839,
= Lﬁzl. “All actions and prosecutions against any per-
son, which may be lawfully
; brought firanything done or
intended to be done under the provisions of this Act, or
under the general Police powers herely given, sl’mll
be commeneed within three months after the nct com-

Jurisdiction.

Power

to prosccute not
affected,

Troviso,

Levy of fines.

Liwitation of action.

plained of shall have been committed, and not otherwise ;

aud notice in writing of such action and of the cause

‘thereof, shall be given to the defendant, or to the

Superintendent or other superior Officer of the District
in which the act was committed, one mouth at least be-
fore the commencenient of the action ; and no plaintiff

shall recover in any such action, if tender of sufficient
amends shall have been made before such action
brought, cr if a sufficient sum of money shall have been
paid into Court agter such action brought by or on
behalf of the defendant ; and though a decree shall be
given for the plaintiff in any such action, such plaintiff
shall not have costs against the defendant, unlc:ss lh'c
Judge, before whon tl.lc trial sl\:}ll be, shall certify his
approbation of the action: provided always, that uo
action shall in any case lic
where such Officers shall

have been prosccuted criminally for the same act.

LIV. When any action, prosecution, or proceeding
shall be brought against any
Police Officer for any act
done by him in such capa-
city, it shall be lawful for him to plead that such act was
done by him under the authority of a warrant issued by
a Magistrate ; and such plea shall be proved by the
production of the warrant directing the act and purport-
ing to be signed by a Magistrate: and the defendant
shall thereupon be entitled to a decree iu his favour,
notwithstanding any defcet of jurisdiction in such Ma-
gistrate : and no proof of the signature of such Official
shall be necessary, unless the Court shall see reason to
doubt its being genuine : pro-
vided always,that any remedy
which the party may have against the authority issuing
such warrant, shall remain entire. a

LV.

Proviso.

Plea that act was doue un-
der a warrant.

Proviso,

This Act shall take effect in any and every

such District as the Governor

in Council shall appoint, by

notification published in the Oflicial Gazette.
SCHEDULE.

LVI. The following words in Section XXXVI. of
Regulation IX., 1816, “T'he
Officer entrusted with the
service of the summons in such cases, as well as in all
other cases wherein bail may not be required, shall de-
mand only an acknowledgment of the receipt of it, and
in the absence of the party, the summons may be served
on the principal person in his house or family, if such
person be willing to receive the same, and to veturn an
acknowledgment for the party ;” and Section XLII.

Regulation XI. 1816, Sections I11., 1V., V., VL., VIL.,
XI., XV., XVI., XVIIL., XVIII., XXI., XXII., XXIII.,
XXIV., XXV., XXVI,, Clanse 2, XXIX.,, XXXV.,
XXXVIII., XXXIX., XL., XLI., XLVIIIL, and LV.

Regulation IV. 1821, Section'III.

So much of Clause 2, Section II. of Regulation 1V.
1821, as declares that all Subordinate Officers of Police,
of every description, shall be subject to the authority of
the Tuhsecldars of their respective Districts.

So much of Section VII. of Regulation VI, 1831,
as affects Village Watchers or other persons holding
Village offices in the Police Department.

Act VII. of 1843, Scctions XXXIX. and XL.
So much of Clause 4, Section XTII. of Regulation XI.

Scopoe of Act.

Laws repeated.

Laws to b ended. T
M ey the Village to apprehend any

person supposed to have committed a murder.

E So much of Clause 1, Section XXVII. of Regulation
XI. 1816, as directs the Head of the Village to make
cvery exertion to apprehend any person accused or
suspected of having committed the offences referred to
in the said Clause.

Form A.

A. B. has been appointed a Member of the Police
Torce under Act XXIV. of 1859, and is vested with the
powers, functions, and privileges of a Police Officer.

W. MorgGay,
Clerk of the Council,

1816, as direets the Head of

B
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Legislative @ouncil of Envia.
Gtk September 1859,

The following Bill, as settled in Committce of the
whole Council, was ordered to be published for general
information, and to be re-considered after three
months :—

A Bill for Simplifying the Procedure of the Courts of
Criminal Judicature not established by Royal Char-
ter.

“Whereas it is expedient to simplify the Procedure
of the Courts of Criminal
Judicature not established
by Royal Charter; It is enacted as follows : —

Chapter I.

OF THE JURISDICTION OF THE CRIMINAL COURTS.
1. The Criminal Courts of the several grades, ac-
cording to the powers vested
in them respectively by any
law for the time being in
force, shall take cognisance of all offences punishable
under the Penal Code or under any special or local law,
except offences which are by any such law made punish-
able by some other authority thercin specially men-
tioned. .

2. The Criminal Courts shall have jurisdiction over

2 all persons in respect of such

Gt minal n(:‘z““j]‘l t\‘:ﬂ}l}’:l‘: offences, except such persons

chcci)l persous exprcs]sly c.\’-’ s by any Act of P,m.h"m‘wnt

ompted. or by any Regulation of the

Codes of Bengal, Madras,

and Bombay vespectively, or by any Act of the Gover-

* nor General of India in Council, are or shall be express-
ly exempted (rom such jurisdiction.

3. No person whatever shall, by reason of place of

birth or by reason of descent,

No person excepled from 1,6 oxompt from the rules of

Ciiminal l'l'o(!(:'(lul.c by rea- ORnRtl St e Pro-

son of pluace of birth or of ‘srinina rocedure, Lo

descent. vided that nothing in this
Section shall be held to au-
thorise the trial or commit-
ment for trial before any Criminal Court of any person
who, in respect of the offence with which he is charged,
is not'subject to the jurisdiction of that Court.

4. Except where otherwise expressly provided by
this Act, every offence shall
be inquired into and deter-
mined and the offender
prosecuted and punished in
the district or division in which the offence was com-
mitted, Provided that no-
thing in this Section shail
cxempt Buropean British subjects from being tried and
convicted before the Supreme Courts of Judicature for
offences committed beyond the local limits of such
Courts.

5. When a person shall be accused of the commis-

sion of any offence by reason

May bo tried in the juris-  of anything which has been

‘““"f;’" ‘)"']""“ paojactis ‘_l‘f:w done, and of any consequence

SRR R the consequenceen= 1 ioh has ensued, such of-

fence may be inquired into

and determined and every such offender prosecuted and

punished in any district or division in which any such

thing shall have beer done, or any such consequence
_shall have ensued.

G. The abetment of an ¢iience wherever such abet-
ment  shall  have taken
place, may be inquired in-
to and determined in any diswict or division in which
the offence abetted may bLe inguired into and determined
by any Court which has jurisdiction to try such offence,
as if the abetment had Leen committed at the same
place at which the offence atietied was wholly or partly
committed ; or the abetment way be inguired into and
determined in any district or division within which the

Preamble.

Offeuces cognisable by Cri-
minal Courts.

Proviso,

Offence to be ordinarily
tried in the jnvisdiction where
it is committed.

Proviso.

Alctment.

abettor has done anything for abetting the commission
of such offence.

7. Where any offence shall be committed on the
the boundary or boundarics
of two or more districts or
divisions, whether subject
to the same local Government or not, or shall be begun
in one district or division and completed in another,
every such offence may be inquired into and determined
in any of the said districts or divisions in the same
manner as if it had been actually and wholly committed
thercin. .

8. 'Where any offence shall be committed on any
person or on or in respect of
any property in or upon any
coach, cart, or other carriage
or conveyance, or upon any beast of burden employed
in any journey, or shall be committed on any person or
on or in respect of any property on board any vessel
employed on any voyage or journcy upon any naviga-
ble river, canal, or inland navigation, such offence may
be inquired into and determined in any district or
division through any part whereof such coach, cart,
carriage, conveyance, beast of burden, or vessel shall
have passed in the course of the journey or voyage
during which such offence shall have been committed,
in the same manuer as if it had been actually committed
in such district or division; and in all cases where the
sidep middle, or other part of any highway, or the side,
bank, middle, or other part of any such river, canal, or
navigation, shall constitute the boundary of any two
districts or divisions, such offence may be inquired into
and determined in cither of the said districts or divi-
sions through or adjoining to or by the boundary of
any part whereof such conch, cart, earriage, conveyvance,
beast of burden, or vessel shall have passed in the course
of the journey or vovage during which such offence
shall have been committed, in the same manuer as if it
had actually been committed in such district or division.

Offcnce committed on
boundary.

Offence committed during
Journey, &c.

9. Whosoever shall frandulently receive or fraudu-
lently have in possession any
stolen  property, knowing
the same to be stolen pro-
perty, may be prosecuted and punished in any district
or place in which he shall have or shall have had such
stolen property in his possession, or in any district or
place in which any person by whose offence that pro-
perty came to be stolen property may he prosecuted
and punished.

10.  Whosoever shall commit any offence by unlaw-

Unlawfully receiving or ful!y r.c'ceu'mg Dk ha\‘ll'lg M
haviug in possession property. POSSCESION ““X moveable

property, knowing the same
to have Leen unlawfully taken, obtained, appropriated,
or cenverted, may be prosecuted and punished in any
district or place in which he shall have or shall have had
such property ia his possession, or in any district or
place in which any person who unlawfully took, or ob-
tained, or appropriated, orconverted such property, may
be prosecuted and punished for any offence committed
thereby. i
11. Any person convicted of an offence who shall
i cseape from any custedy in
which he is lawfully detain-
cd in pursuance of a sen-
tence of a Court of Justice, or by virtue of a commu-
tation of such sentence, may be prosecuted and punished
cither in the district or place where he shall be appre-
hended and re-taken, or in the district in which he shall
have escaped from custody.

12. Any offender wko shall return from transport-
ation or banishment, the
term: of such transportation
y or banishment not having
expired, and his punishment not having been remitted,
may be prosecuted and punished either in the district
or place where he shall be apprehended, or in that in
which he was foruerly tried, :

Receiving, &c,  stolen
pl‘()p(.‘l‘ly.

Excape from lawful cus-
tody under sentence.

Returning from transport-
ation or banishmeunt.




13. Whenever any doubt shall arise as to the
; district or division in which
any offence should be in-
quired into or any offender
prosecuted, it shall be lawful
for the Sudder Court within
whose jurisdiction the offender is npprc!)end.c(l to
defermine in which district or division the inquiry or
prosecution shall take place.

14, It shall be competent: to the Sudder Court to
direct the transfer of any
Criminal case or appeal
from a Criminal Court sub-
ordinate to its authority to
any other such Criminal Court of equal or superior
jurisdiction, whenever it shall appear to the satisfaction
f such Sudder Court that the transfer will promote
the ends of justice, or tend to the general convenience
of the parties and witnesses.

15. It shall be competent to a Magistrate to with-

raw any Criminal case from
any Court of a Deputy Ma-
gistrate of cither class with-
in his district, and to try the
case himself, or to refer it
for trial to any other such
Court of equal or superior jurisdiction.

Sudder Court to decide
when dounbt arlses as to the
Jjurisdiction where an inquiry
shall take place.

Sudder Court may transfer
any case from ono jurisdic-
tion to another.

Magistrate may withdraw
any case from a Deputy Ma-
pistrate’s Court, and try it
himself or refer it to any
other such Court.

Chapter II.
PRELIMINARY RULES.

16. In all Criminal Courts, complainants and wit-
nesses shall be examined
Complainants and  wit- according to the provisions
nesses to b oxamined accord-  Of the lnw for the time being
ing to law for time being in in force in relation to the
force. cxamination of complainants

and witnesses.

17. Inall cases where, by the sentence or order
e B 7 of any' Criminal Court, a
T, m]{'cll.lguti':;: f‘o’:} fine is nnposcd upon a
ks ennsol: conviction for any offence
made punishable by fine,
whether the offence be punishable or punished by fine
only or otherwise, it shall be lawful for such Court to
order that the fine, or any part thereof not exceeding
the loss appearing to be caused to the person who has
suffered by such offence, be paid to or for the benefit of
such person according to the discretion of the Court ;
and 1n every such case the fine, when levied ov paid,
shall be paid and distributed accordingly.

18. In every case punishable with imprisonment as
well as fine, in which the of-
fender is sentenced to a fine,
= whether with or without im-
prisonment, the Criminal Courts shall be guided by the
provisions of’ Sgctions 8 and 9, Chapter ITI., of the Penal
Code in awarding the period of imprisonment in default
of payment of the fine : provided, however, that, in such
cases decided by the Magistrate and subordinate Criminal
Courts, the period of imprisonment awarded in default
of payment of the fine shall in no case exceed one-fourth
of the period of imprisonment which such Magistrate or
subordinate Criminal Court is competent to inflict as
punishment for the offence otherwise than as imprison-
ment in default of payment of the fine,

19, In every case in which an offender is sentenced
ovy It Ndes! to a fine, it shall be compet-
ent to the Court which sen-
tences such offender, whether the offence be punishable
with fiue only or otherwise, and' whether or not the
sentence direct that, in default of payment of the fine

the offender shall suffer imprisonment, to issue a war-
rant for the levy of the amount by distress and sale of
anytﬁgogs and chattels of the offender which may be
found within the jurisdiction of the Court,

Imprisonment in default of
poyment of fine.
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20. It shall be competent to the Government to
empower any subordinate
Criminal Court to hold the
prelimivary inquiry into
cases triable by the Court of
Session, or by any of the
Supreme Courts of Judica-
ture, and to commit or hold to bail parties to take
their trial before such Courts, and to exercise all the
powers nccessary for such purposcs. i

21. No person shall be empowered by Government
to hold a preliminary in-
quiry into .cases triable by
any of the Supreme Courts of
Judicature, or to arrest, hold
to bail, or commit any Eu-
ropean British subject, unless the person so authorised
is & Covenanted servant of Government or a European
British subject.

Subordinate Criminal
Courts may ‘be empowered
to prepare cases for trial be-
fore the Court of Session or
Supreme Coyrt.

Only Covenanted scrvants
and European British sub-
jects to be so empowered in
certain cases.

to prevent any Officer, exer-
cising the lawful powers of a
Magistrate, from bearing a
complaint against a Euro-
pean British subject, and
issuing a warrant of arrest
or holding to bail any Iuropean British subject so
charged, with a view to the complaint being investigated
before a Magistrate authorised as provided in the last
foregoing Scction.

23, When a European or American has been arrested
or held to bailunder a warrant
issued Dy an Officer not
being a Covenanted servant

Toregoing Section not to
prevent any Officer, having a
Magistrate’s powers, from is-
suing a warant against a
European British subject.

Procedure when a Euro-
pean is arrested by an Officer
not being a  Covenauted
servant, &c. S -
ject, such Officer shall forth-

with forward him to the Magistrate of the District, or
to some other Officer exercising the powers of a Ma-
gistrate who is a Covenanted servant or a Luropean
British subject.

Chapter IZI.
OF THE SUMMONS AND WARRANT OF ARREST.

924. Where an offence has been committed, or is
supposed to have been com-
mitted, the procceding, in
order to compel the party
known or suspeeted to have committed such offence to
appear for the purpose of inquiry concerning the same,
may be by summons or avrest.

25. A summons or a warrant of arrest may be

obtained on such complaint
as is described in the next
succeeding Section.
26. Every complaint made before a Magistrate, or
other Officer having any of
the powers of a Magistrate,
) and who is also authorised
to receive cases without reference from a Magistrate
in order to the issuing of a summons or a warrant
agaiust a person accused of any offence either directly
or on suspicion, if not written, shall be forthwith re-
duced into writing, and shall be signed by the com-
lainant, and also by the Magistrate or other Officer
1ssuing the summons or warrant.

27. Upon such complnint duly made before a Ma-
gistrate or other Officer as
9tforcsnid, he 1shal], in case
: ] it appear to hi ;
is sufiicient ground for proceel()l‘i)ng, issuel;;)ist;?t thers
or warrant for causing the person accused t e
before himself or some other Magistrate or (;, Sl
Court having jurisdiction; and ifa' or, fficey e

. having H , I the judgment of
such Magistrate or other Officer, there thno: ffici
ground, he shall dismiss the complaint thll;::r ?:ell)]t
direct or on suspicion only. S

Proceeding to compoe! ap-
pearance.

Complaint.

To bo reduced into writing
and signed. e,

Magistrate how to proceed
on complaint.

or a Buropean British sub--

22, Nothing in the foregoing Section shall be taken §\

&



28. Except as is otherwise provided in Chapter X.
AT gistrats iy ok ot of this Act, a Magistrate or
nisance of offences without other _Othccr as nfores'md
complaint made. may, without any complaint,
take cognisance of any of-
fence which may come to his knowledge, and may
issue & summons or warrant of arrest against the party
known or suspected to have committed such offence
in the same manner as if a complaint had been made
against such person. This Secction shall not apply
to the offences described in
3 Chapters XX., XXI., and
XXII. of ‘the Penal Code.
29. Lvery summons issued by a Magistrate or
other Ofticer as aforesaid to
a person so accused shall be
in writing, under the signa-
ture and seal of the Magis-
trate or other Officer issuing it, and shall be in the
. form (A) given in the Appendix or to the like effect.
30. The summons shall be served on the person ac-
cused personally, or in case
the person accused shall not
be found at his ordinary place of residence, it may be
left for him with some adult male member of his family
residing with him.
31. A Magistrate or other Officer as aforesaid may,
Notwithstanding summons, nof.\\‘illl.'slunding‘ such - sum-
\\‘ll\rruut um‘y issue in ccrtui:; mons, cither before the ap-
b pearance of the person ac-
< cused, as required by such
summons, or after default made by him so to appear,
issue a warrant of arrest against such person in all cases

in which he might so have done had no such summons
been issued. 2

32. A Magistrate or other Officer as aforesaid of
one district or division may

Farrant when grantabl )
uu“oil'oucc cmnn‘ﬁltcd bu;al‘:; grant a _\\'url'an't for the SDa
Jocal jurisdiction. prehension of a suspected
offender within that district
or division, as the case may be, inrespect of an offence
of which the law takes cognisance committed in a differ-

ent district or division, or on the high scas, orina
foreign country.

33. In the preceding Sections, and any other Sec-
tion of this Act, wherever
the district or other place or
the Court in or before which any offence is to be inquir-
ed of and determined, or any oftence is to be prosecuted
and punished, is described, the term “inquired of,”
shall be deemed to comprise
every proceeding preliminary
to trial ; the term ‘¢ determined,” to comprise trial,
and every subsequent pro-
ceeding, inclading the pu-
nishment .of the offender ; and the terms *prosecuted
and punished,” to comprise
every proceeding, whether
preliminary or subsequent to trial, or upon such trial ;
unless, in any such case, there be something in the sub-
ject or context repugnant thereto.

34. The local jurisdiction of the Magistrate of a
zillah or district shall, for
the purposes of this Act, be
3 deemed a district; and the
local jurisdiction of a Deputy Magistrate, when such
Deputy Magistrate is invested with jurisdiction in a

particular part of the district, shall be deemed a divi-
sion,

Proviso.

Summons, what it is to
contain, and lhow to Dbe
directed.

Summons how to be served.

Definition of certain terms.

“inquired of.”
“ determined,”

‘¢ prosccuted and punished.”

What is a district, and
what a division.

Chapter IV.
OF THE WARRANT AND ITS EXECUTION.
35. Every warrant shall be in writing, and shall be
signed and sealed by the
Magistrate or other Officer

issuing it, and shall be in the form (B) given in the
Appendis, or to the like effect,
62

Form of warrant.
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36. A warrant-directed to several persons may be
Ry D exccuted by all or by any

To several persons jointly.  one or more o!‘ them.
37. A warrant directed to a superior pﬂicer of
Police or to a Nazir or other

To a supevior Officer of proper Officer of a Court,
Police or Naazir. may be executed b}’_ any
Officer subordinate to such superior Officer of Pdlice or
Officer of the Court respectively, whose name shall be
endovsed upon the warrant by the Officer to whom the
same is directed. ¥

38. A Magistrate or other Officer authorised to
issue a warrant or other Cri-
minal process may attend
personally for the purpose of
secing that the same be duly
exccuted, and may adopt or direct uny legal meagures
that may be necessary for the due execution thereof.

39. A warrant divected to any other person than an
Officer of Palice or of a
Court shall be exccuted by
that person : provided, never-
theless, that any other person
may aid in executing such wavrant, if the person autho-
rised to execute the same be near at hand and acting in
the execution of the warrant.

40. Lvery person is bound to assist a Magistrate ov
Police Officer demanding his
aid in the taking of an
offender, the preventing a
breach of the peace, the suppression of a riot, or the
taking of the rioters.

41. A warrant issued by any Magistrate or other
Officer as aforesaid must be
exccuted: (unless it be spe-
cially otherwise provided)
within the jurisdiction of the Magistrate or other
Officer by whom it was issued, or of the Magistrate or
other Officer by whom it has been duly endorsed for
exceution.

42. TIun casg any person against whom a warrant
shall be issued by any Ma-
gistrate or other Officer as
aforesaid shall escape, go into,
reside, or be, or be supposed to be, in any place out of
the jurisdiction of the Magistrate or other Officer grant-
ing such warrant, the Magistrate or other Officer of the
place into or in which such person shall escape, go, re-
side, be, or be supposed to be, whether such place shall
be subject to the same local Government or not, shall
endorse his name on such warrant, which shall be o
sufticient authority to the person or persons bringing
such warrant, and to all other persons to whom such
warrant was originally directed, to execute such warrant
withiu the jurisdiction of the Magistrate or other Officer
who endorsed such warrant, and to apprehend and
carry such person before the Magistrate or other Officer
who endorsed such warrant, or before the Magistrate
or other Officer of the district where the offence was
comrpnlted. In case such person be carried before the
Magistrate or other Officer who endorsed the warrant,
and the offence with \\'l:lf:lx he is charged is bailable in
law, he shall be dealt with in the manner hereinafter
deseribed in Secction 122. If the offence be mnot bail-
able, he shall be forwarded to the Magistrate or other

O[ﬁcc{ of the district in which such offence was com-
mitted, .

43.  Provided that it shall be competent to a Ma-

Warrant to bo endorsed SiStrate or other Officer is-
TR suing a warrant for the
i arresttof a ;lmcrson out of his

; ct the warrant to the Maci
other Officer of the district in which su(l:ﬂc;)set:s?l? ;Jsl‘
or 1s supposed to be, and to transmit the same b ost.
On the receipt of the warisut by the Magish’itg or
other Officer to whon it is directed, he shall endorse
his name on such warrant, and enforce its execution in
the same manner as if the warrant had been originall
1ssued by himself. O such per o)

y son ber
and carried before the Magistrate or ot‘lllirﬂ%);':}::nxef\%

Officers issuing a warrant
may personally superintend
its exccution.

Warrant dirrected to a
person not an Officer of Po-
lice or Nazir.

All persons bound to assist
in gertain cases.

Where a warrant of a Ma-
gistrate must be executed.

Warrant  endorsed  in
another jurisdiction.
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endorsed the warrant, he shall be dealt with as provided
in the last-preceding Section, :
44, Ifa person for whose apprehension a warrant
; has been granted by a Ma-
gistrate or other Officer un-
der the provisions of Scction
32 is suspected of an offeuce
committed in a different dis-
trict, the Magistrate or other
Officer granting the warrant shall, unless he is autho-
rised by any law to complete the inquiry himself, S‘e"d
the person arrested to the Magistrate or other Officer
of the district in which the offence was comu.mted, or
take bail for his appearance before such Magistrate or
other Officer if the offence of which he is suspected is
bailable in law ; and in all other instances the Magis-
trate_or other Officer shall report the case for the
ordef® of the Sudder Court.
45. If the warrant under Section 32 shall have
been granted by any Ofiicer
subordinate toa Magistrate,
such Officer shall send the
person arrested to the Magistrate to whom he is sub-
ordinate, unless the offence of which tlie person arrested
is suspected shall have been committed in the jurisdic-
tion of another subordinate Officer of the same. district ;
in which case the Officer who granted the warrant shall
send the person arrested to the “Officer of the division
in which such offence was committed.

46. In making an arrest the Officer or other persen
executing the wavrant shall
actually touch or confine
the body of the person to be
arrested, unless there be a submission to the custody
by word or action.

47. After arrest the person arrested shall not be
subjected to any more re-
straint than such as may be,
necessary to prevent his escape.

48. An Officer or other person execating a warrant

G of arvest shall uotify the

Notification of substanco substance of the warrant,
of warrant, and, if required so to do, shall

show the warrant,

49. Ifaperson against whom a warrant of arrest
is issued shall forcibly resist
the endeavour to arrest him,
it shall be lawful for the
person executing the warrant to use all such means as
may be necessary to effect the arrest.

50. Any person authorised by a warrant to arrest a
person accused of any offence
for which a warrant nay
issue on complaint, may break
open any ouler or inner door or window of a dwelling-
house, whether that of the person accused or of mfy
other person, in order to exccute such warrant, if, after
notification of his authority and purpose, and demand
of admittance duly made, he caunot otherwise obtain
admittance.

1. Ifinformation be received that a person aceused
of any offence for which a
warrant may issue, has con-
X cealed himself in a zenangh
or female apartment in the actual occupancy of women,
the Officer or other person employed to exccute the
warrant shall take such precautions as roay be necessary
to prevent the escape of the accused, and, if such person
shall not deliver himself up, the Police Officer or other
person authorised to execute the warrant may break
open the zenamah, and execute the process intrusted to
him, first giving notice to any woman in the zenanah
that she is at liberty to withdraw.

52. After arrest made, the O'mcer or other person
exccuting the warrant shall,
without unnecessary delay,
bring the person "arrested
before the Magistrate or
otlier authority described in the warrant,

Magistrato how to proceed
on avrest under his own war-
rant foran offence committed
out of his jurisdiction,

Officer how to proceed in
such cases.

Warrant how to be exe-
cuted.

No unnecessary restraint.

Resisting an endeavonr to
arrest,

Brenking of outer door or
window.

Breaking open a zenanah
or female upartment,

Party arrested to be brought
iminediately to the authority
mentioned in the warrant.
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53, No Officer or other person shall offer to the
person arrested any induce-
ment, by threat, or prowmisc,
or otherwise, to make any
disclosure. -But no Officer
or“other person shall prevent the person arrested, by
any caution o» otherwise, from making any disclosure
which he may be disposed to make of his own free will,

No threat, promise. or cau-
tion, as to disclosure by par-
ty arrested.

Chapter V.
OF ARREST WITHOUT WARRANT.
54. A Dolice Officer or other person who sees any
offence committed for which
a warrant may iSSllC, may,
without warrant, arrest the offender.

55. A Police Officer may, without warrant, arrest,

of his-own authority, a per-
son against whom a reason-
able complaint is made, or
against whom there exists reasonable suspicion of his
having committed an offence for which a warrant may
issue, or who may be found with stolen goods in his
possession,

56. A Dolice Gfficer or other person may, without
warrant, arrest a proclaimed
offender, or a person against
whom a hue and cry has
been raised of his having been concerned in an offence.

57. If a person liable to arrest without warrant
under the foregoing rules,
shall enter into and conceal
himself in a dwelling-housc,
the.person authorised to make the arrest shall take such
precautions as may be necessary to prevent the escape
of the accused, and send immediate information to the
Magistrate or ead Officer of the Police Division ; but
no house shall be broken into for the purpose of arrest-
ing any person without a warrant.

53. A Police Ofiicer may, of his own authority, in-
terpose for the suppression or
prevention of a breach of
the peace committed or attempted to be committed in
his view ; and, in the event of disobedience or resistance
may, without warrant, arvest the offender.

59. A DPolice Officer may apprehend any person
who obstruets hiny while in
the exccution of his duty,
and carry him before the
Magistrate, or before the Head Oflicer of the Police
Division.

60. A Police Officer or other person, having arrest-
ed a person for an offence,
shall take or send him be-
fore the Magistrate or the
Ifead Officer of the Police
Division without unnecessary delay.

61. Where any offence is committed in the presence
of any Magistrate or other
Ofticer authorised to issuc a
warrant, he may order, any
person to arrest the offender,
and may therenpon commit him to custody, or, at his
;lxs;:)r(:{xon, where the offence is bailable, may admit him

0 bail,

Arrest on view.

On complaint, or {inding
with stolen goods.

A proclaimed offender : hue
and cry.

A party liable to arrest
concealing himself.

Breach of the peace.

Obstruction of a Police
Officer in his duty.

Party arrested to be taken
iminediately before the pro-
per anthority.

Arrest for an offence com-
mitted in the presence of a
Magistrate.

Chapter VI.

OF LSCAPE AND RE-TAKING.

62. If a person lawfully arrested on any Criminal
process shall escape or be
rescued, it shall be lawful
for the person from whose
custody such prisoner so es-
caped or was rescued, to

Person arresting may re-
take on escape, and deal with
the party avrested as on ori-
ginal tuking,

make fresh pursuit, and retake him in any place, either-

within or without the jurisdiction where he was o in

-
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custody, and to deal with him nas he might have done
on an original taking.

63. In order to re-take any person within the
meaning of the last preced-
ing Section, the person so
making fresh pprsuit as is
therein described may adopt the same measures as he
might have done on the original taking.

May adopt the same mea-
sures as on originul taking.

Chapter VIL.
) OF SEARCH WARRANT.

64. Whenever a Magistrate or other Officer having
jurisdiction in respect of an
offence supposed to have
been committed, shall con-
sider that the production of anything will be essential
to the conduct of an inquiry into such offence, he may
grant his warrant to search for such thing ; and it shall
Be law(ul for the Officer charged with the exeeution of
such warrant to search for such thing in any dwelling
orplace.  In such case the Magistrate shall, if he think
right, specify in his warrant the dwelling or place, or
part thiercof, to which only the search shall extend.

65. The Magistrate or other Officer shall divect his
warrant to the ITead Officer
of a Police Station within
whose jurisdiction the dwelling or place to be scarched
is situate, or to any other Police Officer to whom the
Magistrate or other Ofticer may think fit to commit the
exccution of that duty. A warrant directed to a Head
Officer of a Police Station may, in the event of such
Officer not being zbie to proceed in person, Le executed
by @ny Officer subordinate to such ead Officer above
the rauk of a peon or burkundaz.

66. Whenever it may Dbe necessary for a search
\\'ﬂl‘_l'-’lll(. to be ('X('c\\t'cd out
of the jurisdiction of the
Magistrate or other Officer
issuing the wavrant, the Magistrate or ather Cllicer of
the jurisdiction within which the warrant is to be exe-
cuted shall endorse his name on the warrant, which
shall be sufticient authority for the person charged with
the excceution of such warrant to exccute the same, or
the search warrant may be directed to the Magistrate
ov other Officer within whose jurisdiction the search is
to be made, and such Magistrate or other Gificer shall
thercupon endorse his name on such v nt, and en-
force its execution in the same manner as if the warrant
had been issued by himself.

67. Provided that, in any case of emergeney, a Ma-
gistrate or other Officer may
grant his warrant for the
scarch of anything conceal-
cd, or supposed to be con-
cealed, in a dwelling or place out of his jurisdiction,
and may divect that it be exccuted without obtaining
the endorsement of a Magistrate or other Officer within
whose jurisdiction the search is to be made. When a
Magistrate or other Officer grants a warrant under this
Section, he shall inform the Magistrate or other Officer
of the district in which the dwelliug or place to be
searched is situate. g

68. It the door of the dwelling or place be shut,
the person charged with the
execution of the warrant
may proceed to break open the door, if, after notifica-
tion of his aathority and purpose, and demand of ad-
mittance duly made, he cannot otherwise cbtain admit-
tance. :

69. If the place ordered to be searched is a zenanah
or female apartment in the
actual occupancy of women,
the Officer charged with the
execution of the warrant shall give notice toany women
in the zenanah that they are at liberty to withdraw;
and, after giving such nptice, and allowing a reasonable
time for the women towithdraw, such Officer-may enter

When grantable by a Ma-
gistrate.

Iow to be directed.

How to be gxeeunted out of
Jurisdiction of the Magistrate,

o

When a Magistrate may
grant a scarch wairant out of
his jurisdiction,

Breaking of door.

Breaking of a zenanah or
female apartment.

the zenanah for the purpose of completing theesearch,
using, at the same time, every precaution consistent with
these provisions for preventing the clandestine removal
of property.

70. The scarch is to be made in the presence of two
or more respectable inhabi-
tauts of the place in wltich
the dwelling or place search-
cd may be situate, and such persons shall subscribe their
names to the report made to the Magistrate or other
Officer; but such persons shall not be required. to
attend as witnesses unless specially summoned by order
of the Magistrate or other
Officer. The occupant of
the house, or some person in
Lis behalf, shall, in every instance, be permitted to at-
tend during the search.

71.  All property claimed as having been stalen, as
well as all property suspected
to have been stolen which is
found on persons accused of
robbery or theft, or which is scized by Police Officers
under suspicious civenmstances, as also anything: the
production of which is essential to the conduct of an
inquiry into an offence, shall be forwarded, without
delay, together with a list, to the Magistrate.

72. If a Magistrate, upon information, and after
such inquiry as he may think
necessary, has reazou ta be-
licve that any house, room,
or other place is used as a
place of deposit or sale, or as a place for the manufac-
ture of forzed docmments or counterfeit Government
stamps ov counterfeit coin, ov that any forged documents
or counterfeit stamps or false seals, or avy counterfeit
coin or instruments used fov counterfeiting coin, are
kept or deposited: in any house, room, or other place,
lie may, by his warrant, authorise any Officer of Police
above the rauk of a peon or burkundiz to enter with
such assistance as may be found necessary, by night or
by day, and by force, if necessary, any such house, room,
or other place, and to search, in manner aforesaid, all
such pavts of the same as shall be specified in the war-
rant, and to seize and take possession of all deeuments,
stamps, seals, or coins therein found, which he may
reasonably suspect to be forged, false, or counterfeit,
and also of all such instruments as aforesaid.

Search to be made in the

prescuce of witnesses.

Occupant of the place
searched muy attend.

v, &c. to be sent to
rate.

Proper
the M

]

Sea®h of house, &e. sus-
pected to contain forged do-
cumnents, &c.

Chapter VIIT

2apt IX.

PRELIMINARY INQUIRY BY THE POLICE.

73. The Ilead Officer of a Police Station may take
cognisance, without orders
from the Magistrate, of any
of the undermentioned of-
fences punishable under the Penal Code, nawely : —

Chapter V1I. Oficnces relating to the Army and
Navy.

Chapter VIII. Offences against the public tranquillity,
except the offences described in Sections 14 and 15.

Chapter IX. The offences by or relating to public
scrvants described in Sections 10 and 12.

Chapter X. Contempts of the lawful authority of pub-
lic servants, so far as regards offences committed in
contempt of his own authority,

Chapter XI. The offences against public justice de-
scribed in Sections 21, 24, 32, 34, 36, and 37.

Chapter XII. Offences relating to Coin and Govern-
ment Stamps, except the offences described in Sections
32, 33, 34, and 35.

Chapter XIII. Offences relating to Weights and
Measures.

Chapter XIV. The offences affecting the public health,
safety, convenience, decency, and morals, described in
Sections 2, 3, 10, 11, 12, 13, 14, 15, 17, 18, 20, 21, 24,
25, and 26, 5 :

Offences cognisablo by Head
Officer of a Police Station,
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Chapter XV. The offences relating to Religion,
deseribed in Sections 1, 2, and 3.

Chapter XVI. Offences affecting the ITuman l}od):,
except the offences described in Scctions 14, 13, 16, 17,
18, 47, 82, 53, 54, 53, 56, 57, 58, 59, 60, 61, 62,
and 63.

Chapter XVIL. Offences against Property, except
the offences described in Sections 3, 6, 7, 8,9, 10,11,
25, 26, 27, 28, 29, 30, 36, 37, 33, 39, 40, 41, 42, 43,
44, 45, 46, 47, 48, 49, 50, 51, and 52.

74. TPolice Officers shall not, without express orders
from the Magistrate, take
cognisance of any offences
punishable uunder the Penal
Code other than those above
described, orunder anyspecial
or local law. But it shall be competent to the Magis-
trate, upon the report of a Police Olﬁccr_or otherwise,
to direct inquiry to be made by the Officers of‘ Police
into any offence punishable under the Penal Code or
under any special or local law.

75. Upon complaint or information being preferred
to a Head Officer of a Police
Station of the commission,
within his jurisdiclion, of
any offence of which such
Oflicer is empowered to take
cognisance, he shall proceed in person, or depute one
of his Subordinate Officers to proceed to the spot, to
inquire into the facts and circumstances of the case,
and to take such measures as may be nccessary for the
discovery or apprehension of the offenders.

76. Provided that, when complaint is made against
any person by name, and the
case isnot of a serious na-
ture, it shall not be incum-
bent on the Head Officer of
a Police Station to proceed in person or to depute a
Subordinate Officer to make an inquiry on the spot,

unless such local inquiry shall appear to be necessary.
77.  Every complaint, on information preferred to a
_ Head Officer of a Police
wﬁﬁ:’;’_’mm’ &e. to bo in  gyation, shall be reduced to
writing, and entered in tho

Diary kept by such Officer.

73. A Head Officer of a Police Station may issue a
warrant for the arrest of any
person who is accused, or
against whom there may he
reasonable ground of suspicion, of having been concerned
in the commission of any offence of which such Ofticer
is empowered to take cognisance ; and the provisions
respecting warrants contained in Chapters IV. and V.
shall be applicable to warrants issued by such Officers.

79. The Head Officer of a Police Station may also
issue summonses for the

attendance of any persons
who, from the statement of the complainant or otherwise,

appear to be acquainted with the facts and circum-
stances of the oase.
80. The provisions in Chapter VII, respecting
search warrants, shall be
Tssue of seavch warrants applicable to search warrants
by Head Officer, issued by a Iead Officer of
a Police Station.
81, Whenever a Ilead Officer of a Police Station
shall consider that the pro-

Police Officers to make
inquiry into certain offences,
only when directed to do so
by Magistrate.

Upon complaint preferred,
Head Officer to procced in
person, or deputo a Sub-
ordinate Officer, to make
inquiry.

Except in cases of a trivial
nature where local inquiry
not necessary.

Tssue of wairant by Iead
Officer,

» Witnesses to be summoned.

Search  warrant when  qyeti £ hi :
grantablo by o Head Officer 1on of anything will be
of Police, & essential to the conduct of

: ; : an inquiry into any offence
which he is authorised to inquire into, he mayygrant his

warrant to search for such thing in any dwelli
place within his division which shall be sgeciﬁcghilllg h.;
warrant ; and it shall be lawful for the Officer legally
charged with the execution of such warrant to search
for such thing in such dwelling or place,

82. The Head Officer shall, if practicable, conduct
the search in person; but,
if unable to proceed in per-
son, shall dircct his warrant to any Police Officer of
his division above the rank of a peon or burkundaz.

83. A Ilead Officer of a Police Station may require
: the lead Officer of another

When a Head Officer may — Police Station, whether sub-
require a Head Officer of & Vs
another division to issuc a ject to the same Magistrate
search warrant. as himself or to the Magis-

trate of any other district, to
jssue a search warrant in any case in which he may
issue such warrant himself.

84. It shall be lawful for the Iead or other Officer
y of Police to pursuc persons
accused of the offences de-
seribed in Section 73 into the
jurisdiction ‘of another Head Officer of a Police Station,
whether subject to the same Magistrate as himself or.
to the Magistrate of any other district, whether sucl
place be within the same Presidency or under the same
local Government or not.

85. The examination of witnesses by the Police shall
be taken on the spot where
the inquiry is held in the
presence of the Head Officer
of a Police Station, or, in the event of his absence, in
the presence of any Officer above the rank of a peon or
burkundaz. It shall be lawful for the Ifead or other
Officer of Police to examine orally any person who is
supposed to be acquainted with the facts and circum-
staices of the cause: but the statement made by the
person so examined shall not be signed by him or treat-
ed as part of the record or forwarded or unsed as
cvidence.  Provided that
nothing in this Section shall
preclude such Iead or other Officer of Police from re-
ducing to writing the statement made by any witness,

86. No Police Officer or other person shall offer

any inducement to an accused
person by threat or promise.
or otherwise to make any
disclosure or confession.
87. It shall not be competent to a Ilead or other
Officer of Police to record any
admission or confession of
’ guilt which may be made
before him by a person accused of a Criminal offence.
Provided that nothing herein
contained shall preclude any
such Officer from reducing any such admission or con-
fession to writing for his own information or guidance.

88. No confession ar admission of guilt made to a
Head or other Officer of
Police shall be used as evi-
dence against a person ac-
cused of any Criminal
offence.

89. No confession or admission of guilt made by
any person accused of a
Criminal offence whilst such
person isin the custody of
the Police shall be used as
evidence against the prisoner.
90. When any fact is deposed to by a Police Officer
as discovered by him in con-
sequence of information re-
ceived from a person accused
of any Criminal offence, then
50 much of such information,
whe.lher it amounts to a con-
fession or admission or not,

How to be exccuted.

Police may pursue offen-
ders into other jurisdictions.

Oral examination of wit-
nesses by Police.

Proviso,

No inducemont to bo
offered to accused persons to
confess.

Police Officer not to record
confession,

Proviso.

Confession made to Police
Officer shall not be used as
evidence.

Confession made while the
accused is in custody of the
Police shall not Le used as
ovidence.

Police Officer may give in
evidence so much of any
stutement or confession mado
by the accused as rclates
distinctly to a fact thereby
discovered.

ag relates distinctly to the fact discovered by it, may be

given in evidence.
- 91. The Head or other Officer of Police shall com-

plete the inquiry with as

Inquiry b; ice. ¥
nquiry by the Police. At o e

~
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person arrested appears, from the information obtained,
to have committed the offence charged, and the offence
is not bailable, he shall be forwarded under custody to
the Magistrate ; and the Head or other Officer of Police
shall bind over the prosecutor and witnesses to appear
on or before a fixed day before the Magistrate. But
when, in any case, a Subordinate Officer gf Police has
made the inquiry, he may be required by the Head
Officer of Police to submit his proceedings to him, or
may do so withoat such instruction; and the IHead
Ofticer shall then proceed as if he had made the in-
quiry himself.

© 92. DProvided that it shall not be lawful for the

A AT n I-)lead or other Officer of

Accused not to be detaine 1 1
by the 'Po]ico beyond 48 }noll(‘::e f;) :llcmm t:;e Icc“tS]Ed
hours without special au- CUSOLYsdmtibiol G
thority. special orders of the Magis-

trate, for a longer period
than, under all the circumstances of the case, is reason-
able, such' period in no case to exceed forty-eight hours.
‘If the inquiry has not been completed “within forty-
eight hours, the Head or other Officer of Police, on his
being satisfied that there are grounds for believing that
the accusation is well founded, shall nevertheless for-
ward the accused to the Magistrate with a short des-
patch stating the offence for which the accused hasg
been arrested.

93. Ifit shall appear to the Head or other Officer

T ey of Police that there is not
cccdci(:x( cases of dul‘iuicut]evb sufficient cwdenc‘e NN
G, able ground of suspicion

to warrant the transmission
of the accused to the Magistrate, he shall release the
accused on bail, or on his own recognisance, to appear
when required, and submit his proceedings for the orders
of the Magistrate. -

94. In all cases the Head or other Officer of Police
shall, day by day, record his
proceedings by way of diary,
setting forth the time at
which the complaint or other information reached him,
the time at which be began and closed his inquiry, the
place or places visited by him, and a brief statement of
the circumstances elicited by his investigation, and shall
forward, day by day, a copy of such record to the
Magistrate.

95. Inall cases, in submitting his proceedings to
the Magistrate, the Head
or other Officer of Police
shall forward the statement
of the person complaining, with a brief report of the
names of the parties, the nature of the complaint,
and the names of the witnesses, without any expression
of opinion as to the guilt of the accused, and
shall also transmit any weapon or property which
it may be necessary to produce before the Magistrate.
The Officer shall state in his report whether he has
forwarded the accused in custody, or released him on
bail or on his own recognisance. ;

96. If, on any complaint or informatioun being pre-
ferred to a Idead Officer of
a Police Station, it shall
appear to such Officer that
there is no sufficient ground
for entering on an inquiry, or that the immediate ap-
prehension of the 1is not sary for the ends
of justice, he shall abstain from issuing process or
otherwise proceeding in the case, and shall report the
substance of the complaint or information for the orders
of the Magistrate.

97. Persons accused of the commission of any of

Bail. the offences entered as not

bailable in the third column

of the Schedule* of offences hereto annexed, shall not
be admitted to bail, if there appear reasonable grounds
for believing that such persons have been guilty of the

Daily rccord of pro-
ceedings.

Proceedings of the IHead
Officer of what to consist.

If Head Officer see no
sufficient ground for an
inquiry.

4 Sce Schedule annexed to the Bill as published in the Gazette
of the Oth April 1857. .
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L
offence imputed to_them; but in all cases of persons
accused of any other offences, if sufficient bailbe ten-
dered for appearance before the Magistrate, the Head
Officer of a Police Station shall accept such bail, and
release the party apprehended.

93. In cases of manifest necessity, when the Head
Officer of a Police Station
may be apprehensive of
danger to the public peace
by the enlargement of a person arrested for rioting or
other bailable offence, without security being taken for
his peaceable conduct, the pevsonso arrested shall be
required, in addition to the bail for his appearance, to
furnish security for keeping the peace until the time of
such appearance ; and the surety or sureties shall exe-
cute a recognisance in'an amount to be regulated by the
circumstances of the case and the condition of the person
executing the same. In default of his farnishing the
required security, the nccused shall be forwarded under
custody to the Magistrate.

99. " The Officers of Police shall report to the Magis-
trate the cases of all persons
apprehended within  their
respective jurisdictions, whe-
ther such persons may have been admitted to bail or
otherwise ; and no person who has been apprehended
shall be discharged except on bail, or on his own re-
cognisance, or under the special order of the Magistrate.

100. The bail to be taken for appearance before the
Magistrate, in pursuance of
Secction 97, shall not be ex-
y cessive; and the surety or
surcties shall bind himself or themselves under a specific
penalty to produce the defendant before the Magistrate
on or before a fixed day, to answer the complaint.

101. - Prosecutors and witnesses, whose attendance

1305 ; may be necessary at the Cri-
% ’c‘:“’t;‘c"‘f;‘;"’:_':c:;gh‘:l"‘:e‘:“f; minal Courts, shall execute
appear before the .\l‘ugistvrute. r_ecogm§ances before the ,.'Jo-

lice Officers, to appear before
the Magistrate on a specific day, which shall be the day
whereon the accused may be bound to appear if he
shall have been admitted to bail, or on the day on
which he may be expected to arrive at the Magistrate’s
place of residence if he is to be forwarded under cus-
tody. The Police Officer in whose presence the recog-
nisance may be executed shall forward it with his
report to the Magistrate, and shall deliver to the pro-
secutor or witness a despatch, which the prosecutor or
witness shall be required to deliver in person to the
Magistrate or the Nazir of his Court, unaccompanied
by any Officer of Police.

102. The Police Officers shall not subject any pro-
secutor or witness to restraint
or unnecessaryinconvenience,
nor require them to give any
other sccurity for their appearance than their own
recognisances ; but, if any
prosecutor or witness shall
refuse to attend, or to ex-
ccute the recognisance directed in the last preceding
Section, it shall be competent to the Ilead Officer to
forward such prosecutor or witness under custody to the
Magistrate, who may detain such prosecutor or witness
in custody until he shall exccute such recognisance, or
until the hearing before the Magistrate.

103. It shall be the duty of the Head Officer of a

Police Station, on receiving

Icad Officer to make im-  potjice or information of the
2::”':“1‘1‘:1:;::{_:“""“0‘3"1 sffdplm unnatural or sudden death of
deaths, any person, immediately to

proceed to the place where
the body of such deceased person is, and there, in the
presence of two or more respectable inhabitants of the
neighbourhood, to make inquicy, and report the apparent
cause of death, describing any marks of violence which
mnz be found on the body, and stating in what manner
or by what weapon or instrument they appear to have
been inflicted. The report shall be signed by such -

When security for keeping
the peace to be required.

Police-to report all appre-
hensions.

B&il not to bo excessive.
Terms of sccurity.

Witnesses not to be sub-
Jected to restraint,

Recusant witness may be
forwarded in custoay.
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polic:_ Officer and other persons ov by so many of them
a5 shalleconcur therein, and shall thereupon be forth-
with forwarded to the Magistrate. Where there may
be any doubt regarding the cause of death, such Police
Officer shall forward the body to the Magistrate with a
iew to its being examined by the Civil Surgeon, if the
state of the weather and distance from the Magistrate’s
Couet will admit of its being so forwarded without risk
of putrefaction on the rond. TIn the Presidencies of
Madras and Bombay, it shall be the duty of the Head
of the Village in like manner to make inquiry and
report as aforesaid, unless the Head Officer of a Police
Station shall himself make inquiry and report.

104. The powers to be exercised by the Iead Of-
ficer of a Police Station un-
der the foregoing rules shall
be exercised, in the event of
his absence or illness, by the
Head Police Officer present
at the Police Station above the rank of a peon or bur-
kundnz,

105. All processes in Criminal cases cognisable by

the Police Officers shall be

Seoryico of process issued gapved by the peons or bur-

byjtheiiolice. kandazes at the Police Sta-
tion, without any charge to the parties or witnesses.

106. The word * Magistrate,” as used in this Chap-
ter, shall include any Deputy
Magistrate placed in_ immne-
diate charge of a division and
authorised to receive cases
without reference, from the Magistrate.

Chapter IX.
OF CONTEMPTS AND DISOBEDIENCE OF ORDERS.

107. When any such offence as is described in Sec-
tion 39 of Chapter XI. of
the Penal Code is committed
in contempt of the lawful
authority of any Court, Civil
or Criminal, it shall be competent to such Cowrt to
take cognisance of the same, and to adjudge the offender
to punishment as authorised by the said Section.

108. When any of the offences described in Chap-
ter X. of the Penal Code is
committed in contempt of
the lawful authority of any
Court, Civil or Criminal, it
shall be competent to such Court to take cognisance of
the same, and to adjudge the offender to punishment as
authorised by the Section applicable thereto. Where a
person has heen sentenced to
punishment under the pro-
visions of this Section, for
refusing or omitting to do
anything which he was required to do, it shall be com-
petent to the Court to remit the punishment on the
submission of the offender to the order or requisition of
such Court.

«109. Provided that, in fixing the measure of punish-
ment for any of the offences
referred to in the last two
? preceding Sections, no Ma-
gistrate or Deputy Magistrate shall exceed his ordinary
powers of punishment, and that no Civil Court, subor-
dinate to the Chief Civil Court of the District, shall
adjudge a heavier punishment than fine to the amount
of One Hundred Rupees, or imprisonment for a period of
T'hree months.

By whom the powers of
tho Head Officer may be ex-
ercised in his absence or ill-
ness. =

Interpretation of ‘‘ Ma-
gistrate” as used in this
Chapter.

Contempt of Court under
Chapter XI., Cluuse 39, of
the Penal Code.

Contempt of lawful autho-
rity under Chapter X. of tlie
Penal Code.

Punishment inay be remit-
ted on submission of the
offender.

+ QOrdinary powers of punish-
ment not to be exceeded.

Chapter X.
PROSECUTIONS IN CERTAIN CASES.
110. Charges of offences punishable under Chapter
VI. of the Penal Code shall
not be entertained by any
Court unless the prosecution
be instituted by order of, or
under authority from, the
Governor General in Council,

Prosecutions for certain of-
fences not to be instituted
but under anthority of Go-
yernment, or of a duly em-
powered Officer.

or the Governor in Council of any Presidency, or by
order of, or under authority from, a public Ofticer em-
powered by the Governor General in  Council to
direct or authorise such prosecution, or unless instituted
by the Advocate General.

111. In cases of contempt of the lawful authority

o o T of public servants, and other
fences under Chapter X. of offences against publ.lc L
the Penal Code not to be in-  vants as such, described in
stituted but with the sanction  Chapter X. of the Penal
of the public scrvants  Code, except the offence de-
concerned. seribed in Section 26 of the
Chapter, prosecutions shall not be instituted in the
Criminal Courts but with the sanction of the public
servants concerned, or, if they are inferior ministeriake
servants, with the sanction of their official superiors.

112. In cases of offences against public justice,
described in Sections 3, 4,
5,6, 9, 10, 16, 17, 19, 20,
and 39, of Chapter XI. of*
the Penal Code, no prosecu-
tion shall beinstituted in the
Criminal Courts but with the
sanction of the Civil or Criminal Court before or against
which such offence was committed, or of some other
Court, to which such Court is subordinate. Ixcept in
the case of the offence of fraudulently obtaining a decrec,
as described in Section 19 of Chapter XI. of the said
Code, such sanction may be given at any time, either
before or after the determination of the case in which
the offence was committed.

113.

. Tor certain offences under
Chapter XI. of the Penal
Code, but with the sanction
of the authority before which
the offence was committed.

In cases of offences relating to documents de-
scribed in Sections 1, 10, 14,
and 135, Chapter XVIIL. of
the Penal Code,’ when the
document shall have been
given in evidence in any pro-
ceedings in any Court, Civil
or Criminal, no prosecutions
shall be institnted in the Criminal Courts by a party to
such proceedings, but with the sanction of the Court in
which the document was given in evidence, or of some
other Court to which such Court is subordinate. |

Prosecution for certain of-
fences relating to documents
not to be institnted but-with
the sauction of the Court in
which such documents were
given in evidence.

114. When any Court, Civil or Criminal, is of
opinion that there is suffi-
cient ground for bringing any
person to trial on a charge
of any of the offences referred
to in the last three preceding Sections, the Court, after
making such preliminary inquiry as may be necessary,
may send the case for investigation to the Magistrate,
who shall proceed to inquire into the case, and pass such
orders thercon as he may deem proper.

115.

Mode of proceeding in cases
mentioned in the three last
preceding Sections. s

Provided that it shall be competeut to a Court
of Session to charge a person
for any such offences com-
mitted before it or under its
¢ own cogunisance, and to try
such person upon its own charge. Provided also that,
in any case triable by the
Court of Session, it shall be
lawful for any Cowrt of Civil
Judicature before which the
offence was committed, in-
stead of sending the case for investigation to the Ma-
gistrate, to complete the investigation itself and to
direct the commitment of the accused person to the
Court of Session.

116.  When any such commitment is made by order
of a Court of Civil Justice,
the Court shall frame a ch:\rgé
in the maoner hereinafter
provided, and shall transmit the same with the order
of commitment and the record of the case to the Ma-
gistrate, and the Magistrate shall bring the case hefore
the Court of Session In like manner as if the preliminary
inquiry had been made by himself,

Pawer of Court of Session
in respeet of such  oflences
committed beiore it.

Civil Conrts empowered to
completo investigalion and
commit accused to Court of
Session,

. Procedure by Civil Court
in such cases. o

'
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Chapter X1I.

Or PRELIMINARY INQUIRY BY THE MAGISTRATE
IN CASES TRIABLE BY THE COURT OF SESSION.

Complaint and Issuing of Process for causing the
Attendance of the Accused.

.

117. Inall cases where a complaint shall be made
before a Magistrate having
jurisdiction, that any person
lixs committed, or is sus-
pected to have committed, any of the offences specified
*in the Schedule as triable exclusively by the Court of
Session, or which in the opinion of the Magistrate is
one that ought to be tried by the Court of Session, it
shall be lawful for such Magistrate to issue his warrant
to apprehend such person : provided always, that in all
cases it shall be lawful for
the Magistrate to whom such
complaint shall be made; if
» he shall so think fit, instead of issuing, in the first

instance, his warrant to apprehend the person so com-

plained against, to issue his summons requiring him to
“appear to answer to such complaint.

118. If the Magistrate see cause to distrust the
trath of*the complaint, he
may postpone the issuing of
process for causing the
attendance of the accused, and direct a previous inquiry
to be made into the complaint, cither by means of his
Assistant or of any Deputy Magistrate or of the local
Police Officers, or in such other mode as he shall judge
most proper, for the purpose of ascertaining the truth
or falschood of the complainant’s allegations. If the
result of the inquiry shall lead the Magistrate to believe
that the charge is well founded, and the offence is of
the nature described in Section 117, it shall be lawful
for him to issuc his warrant or summons as therein
directed :  provided that
nothing  hercin  contained
shall prevent the Magistrate from at once dismissing
the complaint, if, in his judgment, there be no sufficient
ground for proceeding with it. A

119. It shall be in the discretion of the Magistrate
in issuing his warrant for the
arrest of any party agaiust
whom a complaint hag been
made, to divect that, if such party be willing and ready
to give bail in a sum to be fixed by the Magistrate for
bis appearance hefore the Magistrate on a specified day
to answer the complaint, the Officer to whom the
warrant is directed shall accept such bail, and shall
release the party from custody. In the event of bail
being given, the Officer shall forward the recognisance
to the Magistrate.

120.  The Magistrate may, if he sces sufficient cause,
dispense with the personal
attendance of the party com-
plained against, and permit
him to appear by an agent
duly authorised to act in his behalf:  provided that it
shall be in the discretion of the Magistrate, at any stage
of the proceedings, to direct the personal attendance of
such party.

121, Nothing contained in the last four preceding
Sections shall be held to
restrain the Magistrate from
issuing his warrant for the
apprehension, or his sum-
mons for the appearance of
any person who is known or
suspected to have committed any such offence as afore-
said, although no formal complaint shall have been laid
against such person.

122.  Where any such person as is mentioned in Sec-
tion 42 and Section 43 shall
be apprehended out of the
jurisdiction of the Magis-
trate granting the warrant

Magistrate may issue his
warrant.

May issue o summons in-
stead of a warrant.

Postponement of issuc of
process.

May dismiss the complaint.

Magistrate may direct bail
to e taken,

Magistrate may dispense
with the personal attendance
of the accused.

Magistrate not restraincd
from issuing warrant or suni-
mons against a persou sus-
pected to have committed
any such offence, without for-
mal complaint.

Arrest on warrant endorsed
by a Magistrate of anothier
distriet,

against him, and cenrried before the Magistrate, who c“l;
dorsed such warrant, the Magistrate before wlllom ?I}ch
person shall be brought, in case the offence for l‘ﬁ 1iC
such person shall be apprehended shall be bailal c.x'n
law, and such person shall be willing and ready to gll‘e
bail for his appearance on a specified date b'ef'ore the
Magistrate granting the warrant, shall take bail of_Sl_lch
person for his appearance before the Magistrate granting
the warrant, release the person from custody, n.nd for-
ward the recognisance to the Magistrate granting the
‘warrant.

123. If any person accused of an offence absconds
or conceals himself, so that;
upon a warrantissued against
him by a Magistrate, he can-
not be found, the Magistrate shall, on proof that such‘
person absconds or conceals himself for the purpose of
avoiding the service of the process, cause a written pro-
clamation requiring such person to appear to answer
the complaint within a fixed period, not less than t.hu'ty_
days, to be publicly read and proclaimed by beat of
drum, and shall cause such proclamation to be affixed
in some conspicuous part of his Court, as wellas on the
cutrance door of the house in which the party has
usually «dwelt, or some conspicuous place in the town
or village in which he has usually resided, and may, at
the same’time, order the attachment of any moveable or
immoveable property held within his jurisdiction by
the ,party absconding or concealing himself. The at-
tachment under this Section shall, if the property or-
dered to be attached be land paying revenue to Govern-
ment, be made through the Collector of the district in
which the land is situate ; and in all other cases ecither
by actual scizure by an Officer of the Magistrate’s
Court, or by the appointment of a manager and re-
ceiver, or by an order prohibiting the payment of rents
to the absent party, as the Magistrate shall deem proper
under the circumstances of each case. If the absent
party shall not appear within the time specified in the
proclamation, the property under attachment shall be
declared forfeited to Government.

Proclamation for an ab-
sconding party.

124, In case any person whose property shall have
been declared forfeited to
Government under the last
preceding Section shall, with-
in one year after the attachment of his property, surren-
der himsclf, and shall, upon trial before a competent
Court, prove, to the satisfaction of such Court, that he
did not abscond or conceal himself for the purpose of
evading justice, his property or the proceeds thereof
shall be restored to him.

Restoration of property de-
clared to be forfeited.

Summoning, §c. of Witnesses.

125. The Magistrate shall ascertain from the com-
plainant, or otherwise, the
names ofany personswhomay
be acquainted with the facts
and cireumstances of the case, and are likely to give
material evidence for the prosecution, and shall issue
his summons to such persons, under his hand and seal,
requiring them to appear at'a time and place mentioned
in the summons before the said Magistrate, to testify
what they kuow concerning the compluint made against
the accused party. i ’

Summons to a witness to
attend and give evidence.

126. If any person so summoned shall neglect or
refuse to appear at the time
and place appointed by the
summons, and no just excuse
shall be offered for such neglect or refusal, then, upon
proof of such summons having been served upon such
person, either personally or by leaving the same for him
with some adult member of his family, it shall be lawful
for the Magistrate to issue a warrant, under his hand and
seal, to bring such person before him to testify as afore-
said ; and, if necessary, such warrant may be backed by
the Magistrate of another district, in order to its being
executed out of the jurisdiction of the Magistrate whe
shall haye issued the same,

If he do not obey the suin-
mons, then warraut.
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7. the Magistrate shall be satisfied by evidence

La it : _ before him that it is proba-
In what cases warrant in - ylo that such person will not
e Byt e attend to give:evidence with-

i i f issuing
out being compelled so to do, .thcn, instend o g
such sun?mons, it shall be lawful for the Magls'tmte to
issue his warrant in the first instance, which, if neces-
sary, may be backed as uforesnid.

195, If the warrant cannot be served, and the Ma-
gistrate is satisfied that the
witness absconds or conceals
himself for the purpose of avoiding the service thereof,
the Magistrate may cause a proclamation requiring the
attendance of such -person to give evidence at a time
and place to be named therein, to be aftixed in some
conspicuous place upon his house or place of abode ;
and, if such person shall not attend at the time and
place named in such proclamation, the Magistrate may
order the attachment of the moveable and immoveable
property of such person, to such amount as he shall
deem reasonable, not being in excess of the amount of
costs of attachment, and of any fine to which the per-
son may be liable under the provisions of the following
Section.

129. If, on the attachment of the property, the wit-
ness shall appear and satisfy
If, on attachment, witness the Magistrate that he did
ajpracanasatly Magistrat®:  not abscond or conceal him-
:-::nf):&z;{mm‘bo released  f for the purpose of avoid-
ing the service of the war-
rant, and that he had not notice of the proclamation in
time to attend at the time and place named therein, the
Magistrate shall direct that the property be released
from attachment, and shall make such order in regard
to the costs of the attachment as he shall deem fit. If
_such witness shall not ap-
pear, or appearing, shall fail
to satisfy the Magistrate that
he did not abscond or com-
ceal himself for the purpose of avoiding the service of
the warrant, and that he had not such notice of the
roclamation as aforesaid, it shall be lawful for the
[agistrate to order the property attached, or any part
thereof, to be sold for the purpose of satistying all costs
incurred in consequence of such attachment, together
with the amount of any fine which the Magistrate may
impose upon such witness under the provisions of Sec-
tion 4 of Chapter X. of the Penal Code. If the wit-
ness shall pay to the Magistrate the costs and fine as
aforesnid, the Magistrate shall order the property to be
released from attachment.

1f warrant cannot beserved.

If e do not appear or ea-
tisfy Mugistrate, property to
be sold.

130. If any person summoned or brought before a
T R Mu.ratlsl:rn]le slm}l.rei'use to an-
Nerliouttaa lotoatody) swer such guestions as shall
; then be put to him, without
offering any just excuse for such refusal, the Magistrate
may, by warrant under his hand and scal, commit the
person refusing to custody for any term not exceeding
seven dn}ys, unless he shall in the meantime consent to
be e:.mmmed and to answer ; after which, in the event
of his persisting in his refusal, he may be dealt with
according to the provisions of Section 108 or Sce-
tion 114.

Ezamination of Parties and Evidence,

131, When a case is bronght before a Magistrate,
whether on complaint or on
the report of a Police Officer
or olthe;wise, in which a per-
son is charged wi {

which is triable exclusively by the Co%u-t ;}dé::siﬁe"gi
which, in the opinion of the Magistrate, is one Ehat
ought to be tried by the Court of Session, the Magistrate
shall take the evidence ot the complainant, and of such

‘Examination of the com-
plainant aud witnesses for the
prosecution,

~ persons as are stated to liave any kuowledge of the facts

which form the subject niatter of the accusation and the
nt,tjvlndant. circumstances.
gt

132. The complainant and the witnesses for the
‘prosecution shall be examin-
ed in the presence of the
accused person, or of his
Agent when his personal at-
tendance is dispensed with and he appears by Agent,
who shall be permitted to cross-examine them.

133. The evidencé of each witness shall be taken
down in writing in the lan-
guage in ordinary use in
proceedings before the Court,
Dby or in the presence and hearing and under the per-
sonal direction and superintendence of the Magistrate,”
not ordinarily in the form of question and answer, but
in that of a narrative ; and when completed shall be
read over to the witness in the presence of the person
accused if in attendance, and shall, if necessary, be
corrected, and shall be signed by the Magistrate. If
the evidence be taken down in a different language from
that in which it has been given, and the witness does

To be in the presence of
the defendant, who may cross-
examino.

Iow the evidence is to be
recorded.

not understand the language in which it is taken down,

the witness may require his deposition as taken down
in writing to be interpreted to him in the language iu
which it was given ; when the evidence of a witness
is given in Lnglish, the Magistrate may so take it down
in his own hand. It shall be in the discretion of the
Magistrate to take down or cause to be taken down
any particular question and answer, if there shall
appear any special reason for so doing, or any person
who is a prosecutor or a person accused shall require it.
The Magistrate shall record such remarks as he may
think material respecting the demeanour of any witness
while under examination. In cases in which the evi-
dence is not taken down in writing by the Magistrate
himself, he shall be bound, as the examination of each
witness proceeds, to make a memorandum of the sub-
stance of what such witness deposes, and such memo-
randum shall be written and signed by the Magistrate
with his own hand, and shall form part of the record.
If the Magistrate shall be prevented from making a
memorandum as above required, he shall record the
reason of his inability to do so.

134. It shall be in the discretion of the Magistrate
at any stage of the proceed-
ings to summon and examine
any person whose evidence
he may consider essential to
the inquiry.

135. It shall be in the discretion of the Magistrate
to examine the accused per-
son at any stage of the in-
quiry, and to put such guestions to him, from time to
time, as he may consider necessary, until the inquiry
before the Magistrate is completed. i

136. If the accused person shall, of his own accord,
propose to confess the com-
mission by him of the offence
: of which he is accused; the
Magistrate shall require him to give an account of the
facts and circumstances in detail, and shall examine him
thereupon to test the consistency of his velation, in the
same manner as if he were a witness.

137. No influence, by means of any promise or
threat, shall be used to the
accused person under exami-
nation, to induce him to dis-
close or withhold any matter within his knowledge.

138. The examination of the accused person, in-

Examination of the defen- cludn.)g every question put
daut how to be recorded. to him .and every answer

g given by him, shall -
corded in full, and shall be shown):)r read tol uhimlje al;led

he shall be at liberty to explain or add to hi

and wher} the whole is ma(rl’e conformabﬁahtl: z::lls:‘:'te l‘]s];
declares i the truth, the examination shall be alr:estes
by the signature of the Magistrate, who sl
unde_r his own hand that it was taken
and in his hearing, and contains aceur:
of the statement made by the accused

Power of Magistrate at any
stage to summon and exa-
mine any person.

Examination of defendant.

Magistrate how to proceed
in caso of confession,

No influence to be used
to induce disclosures.

h all certify,
In his presence
ately the whole
person.

=



139.  Any person attending, although otherwise
than upon an arrest or sum-
mons on a charge made, may
be detained by the Magis-
o trate for the purpose of ex-
amination, for any offence which, from the evidence, he
may appear to have committed, and proceeded against
as though he had been summoned on a charge made.

140. It shall be at the discretion of the Magistrate

ta summon and examine any

Discretionary with the Ma-  Witness that may be offered
gistrate to take evidence for in behalf of the accused per-
the defence. son to answer or disprove the
9 cevidence against him.

141.  The provisions of Scctions 126, 127, 130, and
133 shall be applicable to
witnesses named in support
of the defence.

Any pevson atiending may
be detained for any offence
ecommitted by him.

Witnesses for the defenco.

Coaditional Pardon.
142, It shall be lawful for the Magistrate, recording
his reasons for the same, to
tender a pardon to any onc
or more of the persons sup-
posed to have been dircetly or indirectly concerned in
or privy to the offence, on condition of his or their
making a full, true, and fair disclosure of the whole of
the circumstances within his or their knowledge relative
to the crime committed, and any other person or persons
concerned in the perpetration thercof.
143. If it shall appear to a Court of Session at the
time of trial or to the Sudder
When  Sudder Court or  (Court as a Court of reference,
Court of :§essmn may ,d"',CCt that any person to whom a
the commitment of a person s 3
to whom a pardon may have pardon may h“"_c been offer-
Doen(tindared! ed has not conformed to the
conditions under which the
pardon was tendered, cither by wilfully concealing any-
thing essential, or by giving false evidence or informa-
tion, it shall be competent to such Court to direct the
commitment of such person for trial ; and any statement
made by such party alter
Statoment of such person  the conditional pardon is
:;‘"gm:"%h:“d in_evideuce ¢ qored, cither before the
= # Magistrate or the Court of
Session, may be used as evidence against such person.
144. In likemaamner it shall be competent to a Court
of Session, at the time of
trial, and also to the Sudder
Court as a Court of reference,
to instruct the Magistrate to
tender apm‘don to one or more persons supposcd to
have been directly or indirectly concerned in or privy
to the offence, with the view of obtaining his or their
evidence on the trial.

Magistrate may tender a
pardon in certain cases.

When Sudder Court or
Court of Session may direct
a tender of pardon.

Bail.

145.  Where any person shall appear or be brought

before a Magistrate accused

Bail not to bo takeu for o any of the offences entered
"e".tl“m offences it proof of ;¢ 1154 bailable in the Sche-
gl dule, such person shall not
be admitted to bail, if there appear reasonable grounds
for believing that he has been guilty of the crime
imputed to him ; but if the evidence given in support
of the accusation shall, in
the opinion of the Magistrate,
not be such as to raise a strong presumption of the
guilt of the person accused and to require his committal ;
or such evidence shall be adduced on behalf of the
person accused as shall, in the opinion of the Magistrate,
weaken -the presumption of his guilt, but there shall
appear to the Magistrate in_either of such cases to be
sufficient ground for judicial inquiry into his guilt, the
person accused shall be admitted to bail.

146. Where any person shall appear or be brought
before a Magistrate accused
of any of the offences entered
as bailable in the Schedule, he shall be admitted to bail.

64

When may be taken.

\When bail shall be taken.
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147. Where a Magistrate shall admit to bajl any
person accused or suspected
of any offence, a recognisance,
in such sum of money as the
Magistrate may think sufficient, shall be entered into by
the person so accused and one or more sureties, con-
ditioned that such person shall attend during the pre-
liminary inquiry, and, if required, shall appear when
called upon at the Court of Session to answer the charge.

148. If, through mistake or fraud, insufficient bail
has been taken, or if the
surcties become afterwards
insufficient, the accused may be ordered by the Magis-
trate to find sufficient sureties, and in default may be
committed to prison.

149. If the accused when called upon cannot find
2 sureties, he shall be admit-
ted to bail upon finding the
same at any time afterwards
before conviction.
150. After the recognisances shall have been duly
entered into, the Magistrate,
in case the accused shall
have appeared voluntarily, or shall be in the custody of
some Officer, shall thereupon discharge him, and in
case he shall be in some prison or other place of con-
finement, shall issue a warrant of discharge to the jailor
or other person having him in his custody, who shall
thereupon liberate him.

Recognisance of accused
and suretics.

Insufficient bail.

Bail may be taken any
time before conviction.

Discharge on bail.

151. The sureties for any person may at any time
apply to the Magistrate to
be discharged from their en-
gagements, whereupon the Magistrate shall issue his
warrant directing that the person he brought before
him. On the appearance of the person pursuant to the
warrant ov on his voluntary surrender, the Magistrate
shall direct the recognisances of the sureties to be dis-
charged, and shall call upon the person to find other
sureties, and in defanlt may order him to be committed
to prison.

152. Whenever, by reason of default of appearance
of the party exccuting the
personal recognisance, the
- Magistrate shall be of opi-
nion that proceedings should be had to compel payment
of the penalty mentioned in the recognisance, he shall
proceed to enforce the penalty by the attachment and
sale of the property of such party.

Discharge of surcties.

Proceedings to compel pay-
ment of penalty by accused.

153. 'Whenever, by reason of default of appearance
by the party bailed, the
Magistrate shall be of opinion
that proceedings should be
had to compel payment of
the penalty mentioned in the recognisance of the surety
or sureties, he shall give notice to the surety or sureties
to pay the same, or to show cause why it should not be
paid; and if no sufficient cause shall be shown, the
Magistrate shall procced to recover the penalty from
such surety or sureties by the attachment and sale of
any of his or their property; and, if the penalty be not
paid and caunot be recovered by such attachment and
sale, such surety or sureties shall be liable to confine-
ment, by order of the Magistrate, in the Civil jail,
during a period not exceeding six months.

Proceedings to compel
payment of penalty by sure-
ties.

Warrant of Commitment.

154. Every warrant for the commitment of a person
to custody shall be directed
to some jailor, keeper, or
; other Officer or person hav-
ing authority to receive and keep prisoners, cither by
his name o official description, and shall be in the form
(C) given in the Appendix or to the like effect.
155. The warrant of com:xitltlnent shall be lodged
. with the jailor, if he be in
With whom to be lodged. 410 jail ; and it he be not,

Warrant of commitment
how to be directed, &c.



LY
with his deputy; and if he has no deputy, it may be
lodged with any Officer of the jail then being in the

jail.
Adjournment.

156. If, from the absence of witnesses or from any
other reasonable cause, it
shall become nccessary or
advisable to defer the exami-
nation, or further examination, of witnesses for any time,
it shall be lawful for the Magistrate, by a written order,
from time to time, to adjourn the inquiry, and to
remand the person accused for such time as shall be
deemed reasonable, not exceeding fifteen days ; provldeq,
also, that, instead of detaining the accused person in
custody during the period for which he shall be so
remanded, the Magistiate may discharge him, upon his
entering into recognisance, with or without a surety or
suretics, at the discretion of such Magistrate, con-
ditioned for his appearance before the Magistrate at the
time and place appointed for the continuance of such

examination.

When Magistrate may ad-
journ the inquiry,

Discharge of the Accused,
157. When a Magistrate finds that there arc x.\ot
sufficient grounds for putting
the accused person on his
trial on a formal charge, or
for remanding him, he shall discharge him.
Commitment, §c. of the Accused for Trial.

158, When evidence has been gziven before a Magis-
; trate which appears “to be
sufficient for the conviction
of the accused of an offence
which is triable exclusively by the Court of Session, or
which, in the opinion of the Magistrate, is one that ought
to be tried by the Court of Session, the person accused
shall'be sent for trial by the Magistrate before the Court
of Session.

159. Assoon asthe charge on which the accused
person is to be tried has been
prepared, it shall be read to
him, and a copy or translation
of'it shall be furnished to him if he require it. IIe shall
be at liberty, at any time
within forty-eight hours after
the reading of the charge, to
give in, orally or in writing, a list of witnesses whom he
may wish to be summoned to give evidence on his trial
before the Court of Session. The Magistrate shall
receive the list, and summon the witnesses to appear
before the Court before which the accused is to be tried.
The provisions of Sections 126 and 127, so far as they
relate to the compulsory attendance of wituesses, shail
be applicable to witnesses named by the accused in the
lists above mentioned.

160. When the preliminary inquiry is concluded,
a the accused person shall be
entitled to copies of the de-
positions made, at his own
expense, if he’demands them at areasonable time before
the trial.

161. When the accused person is committed to
take his trial before the
Counrt of Session, the Magis-
trate shall issue an order to the Government Plcndcr,a or
other Officer appointed by the Government to conduct
trinls before the Court of Session, notifying such com-
mitment and stating the offence in the same form as the
charge. Nothing in this Section shall preclude the
Magistrate/(if he shall think fit) from appointing a
person other than such Government Pleader or Officer
to conduct a trial.

162. .Prosecutors and witnesses for the prosecution,

whose attendance may be
necessary before the Court of
Session, shall execute Tecog-

" Whon accused person to bo
discharged.

‘When defendant to be com~-
mitted for trial,

Copy of chargo to be fur-
nished to accused person.

Witnesses for the defence
on tho tvial.

Copies of depositions to
bo furnished to accused.

Warrant of commitment,

~ Recoguisances of prosccu-
tors and withesses,
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nisances before the Magistrate to be in attendance when
called upon at the Court of Session, to prosecute or to
give evidence, as the case may be. Ifany prosecutor or
witness shall refuse to attend before the Court of Session,
or to exccute the recognisance above directed, it shall
be competent to the Magistrate to detain such prose-
cutor or witness in_custody until he shall execute such
recognisance, or until the time wheu his attendance at the
Court of Session is required, when the Magistrate shall
forward such prosecutor or witness under custody to the
Court of Session.

Chapter XIL. -

ON THE CHARGE.
163. When the Magistrate has determined to send
the accused person before
the Court of Session for trial,
or put him on his trial before
himself for any offence punishable under the Penal Code
with imprisonment for a period excceding six
months, he shall make a written instrument, under his «
hand and seal, declaring with what offence the accused
is charged, and within the cognisance of what Court
the offence is, and shall direct the accused to be tried
by such Court on such charge. Inall cases sent for
trial to the Court of Session, the Magistrate shall send
a copy of this instrument, with the proceedings, to the
public prosecutor, where such Officer has been appoint-
ed, otherwise to the Court before which the defendant
is to be tried. In the latter case, the Magistrate shall
also send a copy of the charge to the Government
Pleader, or other Officer or person appointed to conduct
the prosecution.

What the chargo is to con-
tain.

164. The charge shall describe the imputed offence
Iow the offence is to be i’ls nearly ';S lpos]?’lblcl“é t{le
described. anguage of the Penal Code,

and shall refer to the Chap-
ter and Section under which such offence is punishable.

165. Itshall not be necessary to allege in the charge
any circumstances for the
purpose of showing that the
case does not come, nor shall
it be necessary to allege that
the case does not come, within any of the General
Exceptions contained in Chapter IV. of the Penal Code,
but every charge shall be understood to assume the
absence of all such circumstances,

Absence of General Excep-
tions under the Pcnal Code
to be assumed.

166. It shall not be necessary at the trial, on the
Evidenco ns o Gonoral part of the prosecutor, to
Exeniiones prove the absence of such

circunistances in the first
instance ; but the accused person shall be entitled to
give evidence of the existence of any such circumstances,
and evidence in disproof thercof may be given on the
part of the prosecutor. g

167.  Where the Chapter and Section itself referred
to in the charge contains an
exception, not being one of
such Geueral Exceptions, the
charge shall not be under-
stood to assume the abseuce of circumstances consti-
tuting such exception so contained inthe Chapter and
Section, without a distinet denial of the existence of
such circumstances.

Charge may contain one
or more heads.

Section of the Penal Codo
containing an exception not a
Geueral Exception.

168. The charge may
contain one or more heads.

Charges containing One Head.
169, Where a charge containg one head only, the
form shall be as follows, or
to the same effect : —
Forms of Charge.

(a). I, A [name and ofice of Magistrate, §e.]
declare that there is hereby made against Z the charge .

(b). That he, on or about the day of

On Sectionl, Chapter VI. 8 o vaged war against
the Government, and that he

Hoads of charge.

D
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has thereby committed an offence punishable under
Section 1 Chapter VI. of the Penal Code, (¢) and with-
in the cognisance of the [style of the Court.]

(d)-  And I kereby direet that Z be tried by the said
Court on the said charge.

[Signature and seal of the Magistrate.]

Where the Magistrate tries the case, there must be
substituted for (c) the words “ within my) coguisance :?
and the words “by the gaid Cowrt” in (d) may be
omitted.

To be substituted for (b),

(2). That he, on or about the  day of at y
with the inteiition of induc-
ing the Honorable A. B., a
Member of the Council of
the Governor General of India, to refrain from exercis-
ing a lawful power as such Member, assaulted such
Member, and that he has thereby committed an offence
punishable under Section 3, Chapter VI. of the Penal
Code.

(3). That he, on or about the  day of at
committed the offence of riot-
ing by being present at
and that he has thereby com-
mitted an offence punishable under Section 7, Chapter
VIIIL. of the Penal Code, and within the cognisance of
the [style of the Court.]

(4). That he, being a public servant in the
Department, directly accept-
cd from [state the name), for
another party [state the name], a gratification, other
than legal remuneration, as a wmotive for his, the said
Z’s, forbearing to do an official act, and that he has
thereby committed an offence punishable under Section
1, Chapter IX. of the Penal Code, and within‘the cog-
nisance of the [style of the Court).

(5). Thathe, on or about the day of  at 5
committed culpable homicide
not amounting to murder,
causing the death of and that he has thereby
committed an offence punishable under Section 6, Chap-
ter XVIL. of the Penal Code, and within the cognisance
of the [style of the Court].

(6). That he, on or about the  day of at 5
abetted the commission of
suicide by A. B., a person in
a state of intoxication, and that he has thereby commit-
ted an offence punishable under Scction 8, Chapter XVI.
of the Penal Code, and within the cognisance of the
[style of the Court].

(7.) That he, on or about the day of  at 5
voluntarily caused gricvous
hurt to and that he
has thereby committed an
offence punishable under Scction 27, Chapter X VI. of the
Penal Code, and within the cognisance of the [style of
the Court].

(5.) 'That he, on or about the

On Section 3, Chapter VI.

On Section 7, Chapter VIIIL.

On Section I, Chapter IX.

On Section G, Chapter XVI.

On Section 8, Chupt'el' XVI.

On Secction 27, Chapter
XVI.

day of at
o o , committed robbery,
g S 14, Chapter  \q ¢hat he has thereby com-
: mitted an offence punishable
under Section 14, Chapter XVIL of the Penal Code,
and within the cognisance of the [style of the Court].
(9.) That he, on or about the day of ~ at
G St S (et , committed dacoity,
xvir o oon A SRAPer - and that he has thereby com-
# mitted an offence punishable
under Section 17, Chapter X VII. of the Penal Code, and
within the cognisance of the [style of the Court].
(10.) That he, on or about the dx‘iy lof i
A at , committed lurking
xry, Seetion 80, Chapter 0,06 trospass by night in
the house of  , and that
he has thereby committed an offence punishable under
Section 80, Chapter XVII. of the Penal Code, and
within the cognisance of the [s¢yle of the Court].
And the same form shall be followed, as nearly as
may be, in charges with one head only, upon other
Sections of the Penal Code.

/

Charges containing Two or more Heads.*
170. When it'appears to the Magistrate, that the
facts which can be estab-
.%““"3"5 i ““‘""’Sf“gi“l! lished in evidence show a
within two or more Sections . PR
case falling within two or
e Oy more Sections of the Penal
Code, the charge shall contain two or more heads,
cach of which shall be applicable to one of, such
Sections.

171. When it appers to the Magistrate that the
facts which can be establish-
cd in evidenceshow the com-
mission of two or wmore of-
fences punishable under the
same Section of the Penal Code, the charge shall
contain two or more heads charging such offences
respectively.

172.  When it appears to the Magistrate that the
facts which can be estab-
lished in evidence show a
or the offence which may bo  S1SC within some one of two
proved. or more Sections of the

; Penal Code, but it is doubt-
ful which of such Sections will be applicable,—or show
the commission of one of two or more offences punish-
able under the same Section of the Penal Code, but it
is doubtful which of such offences will be proved to:
have been committed,—the charge shall contain two or
more heads, framed respectively on each of such Sec-
tions, or charging respectively each of such offences
accordingly.

Two or more offences
punishable under the saine
Section,

Cases of doubt as to the
Section which is applicable

173. When a charge contains mdre heads than
one, the form shall be as
follows, or to the same
cffect :—

Form of charge of more
than one head.

Forms of Charge.

I, A [name and office of Magistrate, §c.] declare
that there is hereby made against Z the charge :—

First.—That he, on or about the day of

at , knowing a coin to
be counterfeit, delivered the
same to another person by
name A. B. as genuine, and that he has thereby com-
mitted an offence punishable under Section 13, Chapter
XIL of the Penal Code, and within the cognisance of
the [style of the Court].

Secondly.—That he, on or about the day of
at , kuowing a coin to be counterfeit, attempted to
induce another person, by name A. B., to réceive it as
genuine, and that he has thereby committed an offence-
punishable under Sectioun 13, Chapter XII. of the Penal
Code, and within the cognisance of the [siyle of the
Court].

T'hirdly.—That he has been in possession of counter-
feit coin, having known at the time when he became
possessed thereof that such coin was counterfeit, and
has thereby committed an offence as punishable under
Section 14 Chapter XII. of the Penal Code, and within
the cognisance of the [style of the Court].

And I hereby direct that Z be tried by the said Court
on the said charge. :

[Signature and seal of the Magistrate, §e.]

First.—That he, on ovabout the  dayof at

S committed murder by caus-

mo;{'&f_“mn" and, Chapy ing the death of znd that

he has thereby committed

an offence punishable under Section 4, Chapter XVI.

of the Penal Code, and within the cognisance of the
[style of the Court].

Secondly.—That he, on or about the day of at ,
by causing the death of , committed culpable homi-
cide, and that he thereby committed an offence punish-
able under Section 6, Chapter XVIL. of the Penal Code,
and within the cognisance of the [style of the Court].

On Sections 13 and 14,
Chapter XTI,




First>—That he, on or about the dayof —at

committed theft, and that he

On Sections 2and 4, Chap= 54 thereby committed an

ter XVII. offence  punishable under

Section 2, Chapter XVII. of the Penal Code, and within
the coguisance of the [séyle of the Court].

Secondly.—That he, on or about the day of
at - ,committed theft, having made preparation
for causing death to a person, in order to the committing
of such theft, and that he has thereby commxttc'd an
offence punishable under Section 4, Chapter XVII.
of the Penal Code, and within the cognisance of the
[atyle of the Court].

Thirdly.—That he, on or about the day of a
at , committed theft, having made preparation
for causing restraint to a person, in order to the effecting
of his cscape after the committing of such theft, and
that he has thereby committed an offence punishable
under Section 4, Chapter XVII. of the Penal Code, and
within the cognisance of the [style of the Court].

Fourthly.—That he, on or about the day of
at , comwitted theft, having made preparation
for causing fear of hurt to a person, in order to the
retaining of property taken by such theft, and that he
has thereby committed an offence panishable under
Section 4, Chapter XVIL. of the Penal Code, and with-
in the cognisance of the [style of the Court].

Lirst.—That he, on or about the day of at
O S ione Asad 128/ Chop- , committed theft, qx.ul
eI e P~ that he has thereby commit-

) ted an offence punishable
under Section 2, Chapter XVII. of the Penal Code, and
within the cognisance of the [style of the Court].

Secondly.—That he, on or about the day of
at  , committed criminal breach of trust, and that he
has thereby committed an offence punishable under
Section 28, Chapter XVII. of the Penal Code, and
within the cognisance of' the [style of the Court].

And the same shall be followed, as nearly as may be,
in charges with more heads than one, upon other
Sections of the Penal Code. 3

174. It shall be competent to the Court, at any
stage of a trial, to amend or

4 ont off 3
Amendment of charge. alter the chargc.

175. If the amendment or alteration is such that
proceeding immediately with
the trial is not likely, in the
opinion of the Court, to
Ao prejudice the accused person
in his defence, it shall be at the discretion of the
Court, after making the amendment or alteration, to
proceed with the trinl as if the amended charge had
been the original charge.

When the trinl may be
immediately proceeded with
after amendment,

* 176. If the amendment or alteration is such, that -

proceeding immediately with
the trial is likely, in the
Ay opinion of the Court, to pre-
Judice the accused person in his defenice, the Court
may either direct a new trial, or suspend the trial for
such period as may be necessury to enable him to make
his defence to the amended or altered charge; and,
atter hearing his defence, may further adjourn the trial
to admit of the appearance of any witnesses whose
evidence the Court may consider to'be material to the
case, or whom the accused person may wish to he
summoned in his defence.  If; after the reading of the
amended or altered charge to the accused person, no
postponement is considered necessary by the ()ourt: the
Court may at once proceed with the trial.

When anew trffl may be
ordered, or trial suspended.

“177. Inall cases of amendment or alteration of a
charge, the accused person
shall  be allowed to recall
and cross-examine any wit-
V) ness that may have been
‘examined for the prosecution. :

_ Defendant may recall and
cross-examine witnesses for
prosecution.

LN
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Chapter XIII.
OF OFFENCES TRIABLE BY THE MAGISTRATE.

Wihen a Warrant on Complaint may issue against the
accused Person.

178. 1In all cases where a complaint shall be made
before a Magistrate having
jurisdiction in the case, that
any person has committed,
or is suspected to have committed, any offence
triable by such Magistrate, and which is punishable
ander the Penal Code with imprisonment for a period

Cases in which. Magistrate
may issuc a warrant.

exceeding siv months, it shall be lawful for such Magis- |

trate to issuc his warrant to apprehend such person :
3 provided always, that, in all
Summons instead of war-  4aca it shall ‘be lawful for
rark the Magistrate to whom such
complaint shall be made, if he shall so think fit, instead
of issuing, in the first instance, his warrant to apprehend
the person so complained against, to issue his summons
requiring him to appear to answer to such complaint.

179. The provisions of Chapter XI. relating to the
issuing of process for caus-
ing the attendance of the
accused, the summoning and enforcing the attendance
of witnesses, the examination of parties and evidence
(except the provision relating to evidence in behalf of
the accused in Section 140), the taking of bail, the
warrant of commitment, the adjournment of a case, and
the discharge of the person accused, shall be applicable
to cnses described in the last preceding Section.

180. When the evidence of the complainant and of
the wituesses for the prose-
cution, and such examination
of the aceused person, as the Magistrate may consider
necessary, have been taken, if the Magistrate find that
no offence has been proved against the accused, he
shall discharge him. If he finds that an offence is ap-
parently proved against the accused, which falls within
the definition in a certain Chapter and Section of the
Penal Code, or within one or other of the defiritions in
several Chapters or Sections of the Code, he shall pre-
pare, in writing, a charge against the accused in the
manner prescribed in Chapter XII. of this Act.

181. The charge shall then be read to the accused
person, and, unless the case
is one which, in the opinion
of the Magistrate, ought to be tried by the Court of
Session, he shall be asked whether he he guilty or not
guilty of the offence charged.

182. If the defendant plead “ Not guilty,” to the
charge or refuse to plead,
he shall be called upon to
enter upon his defence and produce his witnesses, if in
attendance, and shall be allowed to recall and cross-
examine the witnesses for the prosecution.

183. The Magistrate shall summon any witness,
and examine any evidence
X that may be offered in be-
]ml(_ of the accused, to answer or disprove the evidence
against him, :\31(1 may, for this purpose, at his discretion,
adjourn the trial to such futare time as may be neces-
sary, and so from time to time.

184. The provisions of Sections 126, 127, 130, and
133 shall be applicable to
witnesses named in support
of the defence.

185. If the accused is convicted, the Magistrate
sl_mll pass sentence upon
; him according to law.
186. In any trial before a Magistrate, whevein it
may appear, at any stage of
the proceedings, tl)x'at, lt"rom
mencement of trial, ha finds 20Y cause, the case is one
the caso beyond his jurisdic:  Which the  Magistrate is not
tion. : competent to try, the Ma-

gistrate shall stop further

Issue of process.

Charge.

Plea.

Plea of ¢“ Not guilty.”

. Evidence for the defence.

Witnesses for the defence.

Conviction.

How the Magistrate is to
proceed, when, after com-

-7

82



proceedings under this Chapter, and shall procecd in
accordance with the rules of Chapter XI. for conduct-
ing preliminary investigations in cases triable by the
Court of Session. ¥

‘

When a Summons on Complaint shall issue to the
Defeadunt. Y

187. In all cases where a complaint shall he made
; before a Magistrate having
jurisdiction in the case, that
any person has committed or is suspected to have com--
mitted any offence other than the offences provided for in
Section 178, for which he is liable, upon a sumimary con-
viction for the same hefore a Magistrate, to he imprisoned
cr fined, or otherwise punished, it shall be lawful for such
Magistrate to issue his summons directed to such per-
son, stating shortly the matter of such complaint, and
requiving him to appear at a certain time and place
before such Magistrate, to answer to the said com-
plaint : provided, that if the
Magistrate shall be satisfied,
by cvidence before him, that the accused is about to
ahscond, then, instead of issuing such summons, it shall
be lawful for him to issue his warrant in the first
instance for the arrest of the accused.

188.

Provisions of Section 123
applicable to warrants issued
under this Shapter.

189.

Summons shall issue.

When warrant may issue.

The provisions of Scction 123 shall be appli-
cable in respect of warrants
issued under the provisions
of this Chapter.

It shall be competent to the Magistrate, before
issuing a summons to the
accused party, to examine
the complainant as to the
specific facts of the case; aud if, upon such examination,
it shall appear to the Magistrate that there is no sufii-
cient ground for summoning the accused, he may refuse
the summons.

190.

When Magistrate may re-
fuse summons.

If the person served with & summons shall not
appear before the Magistrate
at the time and place men-
tioned in such sum:nons, and
it shall be made to appear to the Magistrate that such
summons was so served in what shall be deemed by the
Magistrate to be a reasonable time before the time
therein appointed for appearing to the same, or if it
shall appear to the Magistrate that, after due diligence,
the summons could not be served on the accused person
or on any adult male member of his family, the Magis-
trate may, upon declaration being made before hin
substantiating the matter of such complaint to his
satisfaction, issue his warrant to apprehend the person
so summoned, and to bring such person before him to
answer to the said complaint.

191.

If summons be not obeyed,
warrant.

The Magistrate may, if he sees sufficient cause,
dispense with the personal
attendance of the party com-
plained against, and permit
him to appear by an agent
duly authorised to act in his behalf. Provided that it
shall be at the discretion of* the Magistrate, at any
stage of the proceedings, to direct the personal attend-
ance of such party.

Magistrate may dispense
with personal attendauce of
accused. \

Summoning, §c. of Witnesses.

192.

Summons to witness to
altend and give evidence.

If it shall be made to appear to the Magis-
trate that any person is
likely to give material evi-
dence in behalf of the com-
plainant or the accused person in any such case as
is described in Section 187, and will not voluntarily ap-
pear for.the purpose of being examined as a witness at
the time gnd place appointed for the hearing of such
complaint, such Magistrate shall issuc his summons to
such person under his hand and seal, requiring him to

2

2

&

/

appear at a time and place mentioned in the summons,
" before the said- Magistrate, to testify what he knows
concerning the matter of the said complaint.

193. It shall be lawful for the Magistrate to direct
that, before any process 18
issued for the attendance of
witnesses in_any such case as is referred to in the last
preceding Scction, the person preferring the charge
shall deposit in the hands of the proper Officer a suffi-
cient sum for the maintenance of the witnesscs who
may be summoned on his application, during their
attendance at the Magistrate’s Court, and the Magis-
trate shall regulate the amount of diet money go re-
quired, with reference to the probable period such
witnesses may have to he in attendance, and, in t!le event
of the prolonged detention of witnesses, shall direct the
deposit of any further sum which, to the said Magistrate,
may seem requisite.

4

Diet money for witnesses.

194. It shall be at the diseretion of the Magistrate
L at any stage of the trial to
Magistrate may summon  symmon and examine any

IO witnesses whose evidence he

may consider essential to the just decision of the case.
195. 'The provisions of Sections 126, 127, and 130
- s . shall be applicable to wit-
Application of previous rules. T G ] accordiug
to the provisions of Sections 192 and 194.

Bail.

If, upon the day and at the place appointed,
the accused person shall at-
tend voluntarily in obedience
to the summons in that be-
half served upon him, or
shall be brought before the Magistrate by virtue of any
warrant, it shall be at the discretion of the Magistrate
to admit the accused person to bail, or allow him to be
at large upon his personal recognisance. If he cannot
give bail, when required to do so, he shall be committed
to custody.

197. If, upon the day appointed for the appearance
of the accused or any day
subsequent thereto, on which
the case may be called on,
the complainant does not appear, the Magistrate shall
dismiss the complaint ; unless, for some reason, he shall
think proper to adjourn the hearing of the same
unto some other day, upon such terms as he shall
think fit.

N
198. On the appearance of both parties for the
hearing of the case, the sub-
stance of.the complaint shall
be stated to the accused
person, and he shall be asked if he have any cause to
show why he should not he convicted ; and, if he there-
upon admit the truth of such complaint, and show no
cause, or no sufficient cause, why he should not be
convicted, then the Magistrate may conviet him
accordingly.”
199. If the accused do not admit the truth of the
Brassellog mheabiogenal complaint, then the Magis-
SRR e trate shall proceed to hear
; the complainant, and such
witnesses as he may produce in support of his complaint,
and also to hear the accused and such witnesses ns he
may produce in his defence; and having heard the
parties and their wit , shall ider the whole
matter and determine the same, and shall convict the
accused person or dismiss the complaint, as the case
may be. >
200. The evidence of each witness shall be taken
down in writing in the
~ language in ordinary use in
rrocccdings hefore the Court,
by or iu the presence and hearing and under the per-
sonal direction and superintendence of the Mugistrate,

196.

Defendant may be admit-
ted to bail or to be at large
upon personal recognisance,

Non-appearance of com-
plainant,

Admission by defendant of
trath of complaint.

How the evidence is to be
recorded,



 tress, by imprisonment,
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not ordintily in the form of question and answer, but
in that of a narrative ; and, when completed, shall be
read over to the witness in the presence of the person
accused, if in attendance, and shall, if necessary, be.
corrected, and shall be signed by the Magistrate. If
the evidence be taken down in a different language from
that in which it has been given, and the witness does
not understand the langnage in which it is taken down,
the witiiess may require his deposition, as taken down
in writing, to be interpreted to him in the language in
which it was given. When the cvidence of a witness
is given in English, the Magistrate may so take it down
in his own hand. It shall bein the discretion of the
Magistrate to take down, or cause to be taken down,
any particular question and answer, if there shall appear
any specinl reason for so doing, or any person who is a
prosecutor or a person accused shall require it. The
Magistrate shall record such remark as he may" think

material respecting the demeanour of any witness whilst

under examination. In cases in which the evidence is

not taken down in writing by the Magistrate himself,

hoshall be bound, as the examination of each witness

proceeds, to make a memorandum of the substance of

what such witness deposes, and such memorandum shall

be written and signed by the Magistrate with his own

hand, and shall form part.of the record. 1f the Magis-

trate shall be prevented from making a memorandum

as above required, he shall rccord the reason of his

inability to do so.

201. It shall be competent to the Magistrate in any,
such case as is described in®
Section 187, instead of tak-
ingdown in writing, atlength,
the evidence of each witness, to make a memorandum of’
the substance thercof as the examination of the witness
proceeds. The memorandum shall be written and
signed by the Magistrate with his own hand, and shall
form part of the record. If the Magistrate shall be
prevented from making a memorandum as above re-
quired, he shall record the reason of his inability to do so,
and shall cause such memorandum to be made in writing
from his dictation in open Court, and shall sign the
same, and such memorandum shall form part of the
record.

202, Before or during the hearing of any complaint,
it shall De lawful for the
) Magistrate to adjourn the
lmun_ng of the same to a future day, to be then
appointed and stated in the presence and hearing of
the party or parties ; and if, onthe day to which such
hearing or such further hearing shall be so adjourned,
the n.ccused.pcrson shall not appear, the Magistrate
may issue lus- warrant for the arrest of such person, and
l(:t he complainant shall not appear, the Magistrate may
dismiss such complaint.

203, If the accused person is convicted, the Magis-
trate shall pass sentence upon
him according to law,

204, 1In all cases of summary conviction of offences

of-the nature described in
avard - gostion 187, it shall be
; lawful for the Magistrate
making the same, in his discretion, to award that the
accused person shall pay to the complainant such costs
a8 to such Magistrate shall scem just and reasonable :
and in cases where such Magistrate, instead of convict-
ing as aforesmd,_ shail dismiss the complaint, it shall be
Iawful for him, in his discretion, n and by his order of
dismissal, to award and order that the complainant
shall pay to the accused person such costs as to such
Magistrate shall seem just and reasonable ; and the
sums so allowed for costs shall always be specified in
such conviction, or order of dismissal aforesaid, and
shall be recoverable by distress and sale of the ‘goods
and chattels of the party, and, in default of such® dis.
without Iabour, in the Qiyil

Momorandum of substance
of evidence whea suflicient.

Adjournment.

Conviction,

Magistrato may
costs.

 Jail for any time not exceeding thirty days, unless such

cosls al be sooner paid.

Chapter XIV.

OF INQUIRIES AND TRIALS BEFORE THE
SUBORDINATE CRIMINAL COURTS.

205. Criminal cases shall be brought before the
subordinate Criminal Courts
by reference by the Magis-
trate. It shall, however, be
at the discretion of the
Government, respect being had to the public con-
venience, to authorise a subordinate Criminal Court also
to receive such cases on complaint preferred directly
to such Court, or on the report of a Police Officer.

206. Whenever a Criminal case is referrcdlby a
Magistrate to a subordinate

Cases how to bo referred. Criﬁninnl Court, the order
of reference, if the case have been transmitted by a
Police Ofticer, shall be recorded on such Officer’s report,
and if the complaint have been preferred direct to the
Magistrate, the process for causing the attendance of
the accused shall be made returnable to the Court to
which the case is preferred, and the witness shall be
directed by the summons to attend at such Court.

207. In the trial of Criminal cases, whether brought
before them on reference by
the Magistrate or directly
by complaint preferred to
themselves, or by the report
of a Police Officer, the sub-
ordinate Criminal Courts shall be guided by the rules
prescribed for the guidance of the Magistrate in similar
cases ; and Police Officers and others shall be bound
to obey all orders and processes issued in such cases by
a subordinate Criminal Court in like manner as if they
had been issued by the Magistrate.

208. In every case before a subordinate Criminal

Mool TR nroseoding 1 Cotut. wherein the Court, at
cases beyond jurisdiction. any stage of t]!c'procccdmgs,

may be of opinion that the
evidence is such as to warrant a presumption that the
defendant has been; guilty of an offence calling for a
more severe punishment than the Court is authorised to
adjudge, it shall not proceed with the trial, but shall
submit its proceedings to the Magistrate, who shall
either try the case himself, or refer it to any other sub-
ordinate Criminal Court having jurisdiction. In either
case, the Court which gives judgment in the trial shall
examine the parties as it no proceedings had been held
in any other Court, and may, if it think necessary,
recall any witnesses who have already given evidence,

209. DProvided that nothing in the last preceding
Scetion shall be held to
interfere with the exercise of
power specially conferred
upon a subordinate Criminal
Court, in regard to commit-
: ol ting or holding to bail persons
charged with Criminal offences to take their trial before
the Courts of Session.

How cases aro to bo
brought before subordinate
Crimiual Courts. ¢

Subordinate Criminal
Courts to follow the same
rnles of procedure as the
Magistrate.

Foregoing rule not to inter~
fere with the power of a sub-
ordinate Criminal Conrt to
commit fov trial before the
Court of Session.

—

Chapter XV.

PLACE WIHERE PRELIMINARY INVESTIGATIONS AND
TRIALS HELD, AN OPEN COURT.
210. The room or place in which the Court of a
Place where investigation M{\gls‘t l.-ﬂ“-: QUEANYaubordiS
;m]ui L;nmnlnl Coulit shall be
: held for the tri 2
complaint, or for the purpose of couductin':nnn;fplf‘ellxi{
minary ivestigation into any case triable b; a Court of
Session, shall be deemed an open and public Court, ¢
which the public generally may have access soano
as the same can conveniently contain them v but :
shall be lawful for any such Court, if it shall ti‘lillk ﬁl
to order that, during the investigation into an ti 9
lar case triable by a Court of. Session, no pe{"sgna ; ;la;i
lm}'e_access to, or be, or remain in su i Fala
building without the consent or e Toom o
ok Permission of the

made, an open Court,



.
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Chapter XVI.

OF RECOGNISANCE AND SECURITY TO KEEP THE
PEACE.,

211. Whenever a person charged with rioting,
assault, or other violent
breach of the peace, or with
abetting the same, or with
assembling armed men, or
taking other unlawful measures with the evident inten-
tion of committing the same, shall be convicted of such
charge before any Criminal Court by which the
offence may be cognisable, and the Court, by which a
final sentence or order in the case may be passed, shall
be of opinion that it is just and necessary to vequire a
penal recognisance for keeping the peace from the person
50 couvicted, it shall be lawful to the Court passing
the final sentence or order, in addition thereto, to direct
that the person so convicted be required to execute a
formal engagement in a sum proportionate to his condi-
tion in life and the circumstances of the case, for keep-
ing the peace during such period as it may appear pro-
per to fix in each instance, not excceding one yéar if the
sentence or order be passed by a Magistrate or other
Officer exercising the powers of a Magistrate, or three
years if the sentence or final order be passed by the
Sudder Court, or by a Court of Session.

212,

Personal recognisance to
keop the peace in cases of
conviction,

In cases wherein it may appear necessary to
require security for keeping
the peace in addition to the
personal recognisance of the party so convicted, it shall
also be lawful to the Court passing the final sentence or
order, to require the same, and to fix the amount of the
security bond to be executed by the surety or sureties;
with a provision that, if the same be not given, the party
required to find the security shall be keptin custody
for any time not exceeding one year, if the order be
passed by a Magistrate or other Officer exercising the
powers of a Magistrate, or three years if the order
be passed by the Sudder Court or by a Court of
Session.

213.

Seeurity to keep the peace.

It shall be lawful for a Magistrate, whenever
he shall  reccive credible
information that any person,
whether a Buropean British
subject or not, is likely to
commit a breach of the peace,
or to do any act that may probably occasion a breach
of the peace, to summon such person to attend at a time
and place mentioned in the summons to show cause why
he should not be required to enter into a bond to keep
the peace, with or without sureties, as the Magistrate
shall think fit.
214. The summons shall set forth the substance of
; the information, the amount
O CUITIITT of the bond, and the term
for which it is to be in force, and, if' security is called
for, the number of securities required, and the amount
in which they are to be bound respectively.

215. Thé penalty of such bond, which shall be in
the form (D) given in the
Appendix, or to the like effect,
shall be fixed with a due regard to the circumstances of
the case and the means of the party, and the amount in
which the sureties shall be bound shall not excced the
said penalty.

216. If the person summoned shall not attend on
the day appointed, the Ma-
gistrate, if satisfied that the
summons has been served by delivery thereof to him or
to an adult male member of his family, may issue a
warrant for his arrest. Provided always that, whenever
it shall appear to a Magistrate upon the report of a
Police Officer or upon ather credible information, the
substance of which report or information shall be
recorded, that there is just reason to: fear the commis-
sion of a breach of the peace, which may probably be
prevented by the immediate arrest of any person, it

Summons to any person to
show cause why he should
not enter into a bond to keep
the peace.

Penalty.

Warrant of arrest.

shall be lawful for the Magistrate at any time 0 issuc a
warrant for the arrest of such person. 5

217. A Magistrate may, if he secs sufficient cause,
dispense with the personal
attendance of the party in-
formed against, and permit.
him to appear and enter into
the required bond, or show cause against such requisi-
tion by an agent duly authorised to act in his behalf.

218. If upon the appearance of the party informed

) . Aagainstin person or by an

forl;";?"“‘:gfnst"f party in=authorised agent, the Magis-

Ly trate shall not be satisfied

that there is occasion to bind such party to keep the
peace, he shall discharge him.

219. If the Magistrate shall be satisfied that it is
necessary for the preserva-
tion of the peace to take a
bond from such party with
or without security, he shall
make an order accordingly ; and if the party shall fail
to comply with the order, it shall be lawful for the
Magistrate to commit him to jail,

220. The period for which a Magistrate may bind
aperson to keep the peace
with or without sceurity,
shall not exceed one year; and when a person shall be
committed to jail under the last preceding Section, he
shall not be detained by authovity of the Magistrate
beyond the term of one year, and shall be released
whenever he shall comply with the order within that
term.

221

Magistrate may dispense
with personal attendance of
party informod against.

Consequence of not com-
plying with order of Magis-
trate to enter into a bond.

Limit for confinoment.

Provided that, whenever it shall appear to a
Magistrate that it is neces-
sary for the preservation of
the peace to bind “a person,
beyond the term of one year, he may, before the expi-
ration of the fitst year, record his opinion to that effect
and the grounds thereof, and may refer the case for the
orders of the Court of Session; and the Court, after
examining the proceedings of the Magistrate and
making such further inquiry that it may think neces-
sary, may, it it shall sce cause, aathorise the Magis-.
trate to extend the term for a further period not ex-
cceding one year ; and if the party shall fail to give a
boud, with security, i’ required, for his keeping the
peace for such further period as the Magistrate shall
direct under the orders of the Court of Session, he
may be kept in confinement for such further period or
until he shall give such bond within that period.
222, A Magistrate may, if' he shall see suffic