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~r.gis>l;;tiuc etounr.!l of lln'tii~r. 

26/!t March IS5n . 

The following Act, passed by the Lrgislati ve Council 
of India, received the assent of the Hight llonornhlc 
the Go,·e•·nor Gcnernl on the 2!lnrl March J8;j!), 
and is hcn·by promulgated lor general information :-

AcT No. :VIII. 01·· 185n. 

.111 Act for Simplifyin!J f l1e l'rocerlm·c of til e Courts nf 
CiviL j 111licature not csta6'tialled by Royal Clturter. 

Whereas it is cxpctlient to simplify the ProcPdnrc 
, 

11 
of the Conrts of Uidl Ju. 

l rcnm' c. dicnturc not csta!,li:;hetl hy 
Uoynl Charter ; It is cnactcr! as follows :-

Chapte:r i. 

o~· THI~ JURI S DICTION Ol' TUE CI\'IJ, COUJ~TS. 

J. The Civil Courts shall take cognisance of all 

Civil Courts hnvo cogni
saucc or nll suits unless spc
ciully UBI'l'Cd. 

snits of a Civil unturr, with 
tlw cxcrptiou of suits of 
which thei1· cognisance is b:u·. 
red by an,v Act of Pnrlinrneut, 

ot• by any Regulation of the Codes of Bengal, i\Ind ms, nnd 
Domhny respecti vely, o•· by au,v Act of the Governor 
General of lndin in Council. 

2. The Civil Courts shall not take coguisauce of any 
. . l : uit brought on II CIIIISC of 

Unless •u•ls prc,•wus Y .• ·I · •] 1 11 1 . 
l•oonl and determined. nct10n \\· lie t s m . 1n' c been 

. h e(lrd nnd •lcterrmnc<l b,v n 
Court of competent jnrisdictiou iu n form~ r suit between 
the snmc parties or between parties under whoat they 
clnim. ·• 

3. 'fhc judgments of the Civil Gonrts shall not he 
• 

1 
, F. suhjcet to rc,·isiun, otherwise 

ncvi~ion of JlH gmcms 0 than by those Comts und,·r 
tho Cml Coul't•. the rules contained in this 
Act npplicablc to reviews of jud?m~n~, nnu by the COli• 

stituted Courts of A ppellntc J unsd1ctlon. 
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4. No person whatever shall, hy reason of plncc of 
· No pet''"" c:xcoptc•l ft·om birth, or by t·enson of dc

jnl'i::.•licliou hy 1'CU80 1\ or place scent, be in any Civil procct-d
of bit·lh o1· of descent. ing whntcrcr cxccptctl fl'OIU 
t he jurisdiction of nny of the Civil Cou1·ts. 

fi. Suhject to such pecuniary or othc•· limitations M 

.Ttu·istliclion of Cl .11 nrc or shall be prescribed by 
Cou1·ts. 

1 
~u•_r: bw lbr t!.'c. time Leins; 
111 Ioree, the L1nl Courts of 

each grndc shall receive, try, nnd determine nil suits 
h ereby rleclarcu tn be cognisable hy those Courts i( in 
the case of suits for land 01· oth~1· immorcnLie pr~pe~ty, 
such land or property shall be sitnntc within the limits 
to which tl1~ir rrspccth·c jul'icdictinns t/111\' extend mnl 
in all otlwt· caRes if the cnuse of action sh;,IJ ha,•c a~iseu 
ot· the defeudnnt nt the time of commencement of th~ 
suit shall llwdl, or personally work for gain " ·ithiu 
such limits. ' 

u. Ev~ry suit shall.Uc iustitut~d in the Court of the 
Court in which suit to IJo lowest grade competent to 

iu~titutcd. try it. llut it shall be law-
ful for the District Comt to 

withdraw nny suit · iustitu~ed in nn,v Court subordinate 
'l'rnnsfcr of suits. to such Distri:t _Court, and 
. . to try such Slllt 1tsclf, or to 

refer 1t fot· tnul to any other Court suhordiuatc to its 
authority nnd competent in respect of the rnluc of the 
suit to try the same, wheucvcr it mnv sec snllicieut 
cnuse for so doing. In lih munncr th~ Smldcrl Court 
rna~· order thnt. the. eogni~nncc of nny suit or appeal 
wluch ma,v be mst•lntcd 111 any Court subordin11tc to 
s:•ch Sudder ~ourt sh:.'ll he tnu!~fcrrcd to any ot.her 
Court subordmatc to tt? nutho:tty mttl competent iu 
respect of the value of the SUit or 1t'pp~al to .try the 
snme. 

7. Every suit shnll include tl1e whole of the clnim 
Suit to iuclndo the wh~lc nrisin,; out uf the rnn•e of 

claim. nct.iou, l.ut n I>lnintitf mnv 
rdiml'ti >h r.n.1' portion of hfa 

Helinqulslnncnt or part ur clnim in ortlcr to brin"' tile 
claim. ~ 

suit within rhc jurisdiction of 
any Court. If plnin!iff rclincl'li&h or oruit to sue for 

• 



any portion of his clnim, n suit for l.he por·tion· so 
relinquished or omitted shall not afterwards be enter
tained. 

s, Causes of nclion by and against the snmc parties, 
. . and co~rtisablc hy the snrnc 

, , Jomdcr o( <~IISCS O( achon c t "· ay UC J, oim·d in the 
m tho samo suu. our , 11

.' • 

snmc smt, pro\•uled the en. 
tire claim in respect of the amount ?r ~·a hre .of the pro
}•crty in suit do not exceed the JUI'Ischctwn of such 
Court. 

9. If tw'b Ol' more ~auscs of action be joined in one 
suit, nnd the Comt shall be 

Court mny in ccrlnin cnscs of opinion t.hat they cannot 
~~~~ss:~~~~~~~~0~1·ials of ~uch conveniently be tried to· 

gcrher; the Court may order 
scparnte trinls of such causes of action to be held. 

10. A claim for the recovery of land nnd n claim 
for the mesne profit.s of such 

Clnhn for rocovcry o( lnnd land shall Le deemed to Le 
aud th1• mosno profits to bo dist inct causes of nCLion 
dcomOO distinct ca1JSCS of nc- · · 1 · f 1 f witJnn t lC lllC:uung 0 l H.: 
oon. two last prc·ccd ing Sections. 
II. If the suit be for land or other immo,·cablc 

SuJt:s fm· immo\•cnblo pro ... 
pc1·ty sltuulc ~it.hiu di:l~l'~nt 
jurisdictions ot tho l)omo lJJs
trlct. 

property situate within the 
limits of a single Distr·ict., 
but within tir e JUrisdiction 
of different Con r · t ~, tire suit 
may be brought in the Court 

within the jurisdiction of which m~y !'or·tion of ~nch 
lnnd or other immo,·enblc property rs srtuntc, provrdcd 
t.he err tire ,claim in rt'SJOC·ct of the Yalue of ~he property 
in snit be cogni~ablc b,Y such Court ; but rn such cnsc 
the Court in which t.hc snit is brought shnll nppi,Y to 
the District Court for nuthority to proceed witJr tire 
same. 

12. In like manner, if the property be situate within 
the limits of different Dis-

Suit• for hnm~'·:•nblo pro- trict.s, the suit may be brought 
perry •lluate In dJfle•·cnt Dis- in nny Court, otherwise com
trlcts. petent to· tr.v it., within the 
jurisdiction of which ~ny J~or.tior~ of t.hc lnr!d or other 
irnmo1•cnhlc propert.v rn smt rs srtnntc; but 111 such cnsc 
the Court in wl1ich the suit is brorr~,;ht shnll npply to 
the Srulclcr Comb fur nn<horiry to proceed with the 
same; if the BUit i~ brought in nny Cumt subor·dinnte 
to 11 District Cunrt, t.hc application shall be snb!nitred 
throngh th~ District Court to which such Court IS sttb
ordiua!e. 

13. If the Districts within the limits of which the 

Snltfli ful' immo,·cnhlo pro
perty sltunlu ln 1lis1t·icts ilnh
joct lo dUiuront tiudrlor 
Courts. 

properly is sit.rmtc nrc subj ect 
to dill'cr·cnt Sn<lclcr Courts,. 
the applicntion shnll be sub
mitll'd to the Snddcr Comt 
to "'hich t he District in 

which the snit is brought is. snl~ject.; nnd the Sndc!cr 
Court to which such npphcnuon rs mnde mny, w1th 
the concuncnce of I he SudJt•r Court t.o which Lhc othct· 
Distr·ict is subject, give nuthority to proceed with the 
au me. 

14. If inn suit for lnnd situnte ou the borders .of 
' the Court's localjurisclictiou, 

Suit for lund •llunlo on tho 1 he clcfcnrlnnt uloj(·ct to the 
border• of tho Court's fuca! henritl" of the suit on the 
Jurls~ictlon, uurl nlloge~ ~y grouurl that 1 he lnud is not 
the dcfondnnt lo loo wllluu . · 1 · 1 1 1 
auotbor local juri»dictlon. wcludc,J wJl rm t re ocn 

jurisdiction of rlw Courl, the 
Court shall ha-·e power to determine the point; nnd if 
the Court •hnll fincl that the land is included within its 
local juHscliction, it shull proceed t.o try the snit. Pro-

- '·irlcd thnt, if it be shown 
PI'OI'Iso. thnt the lam! in dispute hns 

been adjudged by competent nntl.tO.ri.ty to belong ~o an 
cstnte, ,·illngc, ol' olhcr known dl\'lsiOn of lnnd sttunte 
within the locnl juristliction of nnothcr Court, the Court 
in which the suit is IJrotight sl111ll reject the plnint, ot• 
return it to tlw l'lnintiff in order to its being presented 
in the proper Court. 

115 
15. No suit sbnll be open to objection on the gt·onncl 

thnt a merely declaratory 
Declaratory snit. decree or order is sought 

thereby a~d it shall be lnwful for the Civil C.ourts to 
. rlllll<e binding dcclnmtions of right without grnntmg con

scqucntinl relief. 

Chapter !I. 

t•RELlMI N ARY RlJJ..T:;s . 

16. All npplicntions to ;ny Ci1•il Court, and nil 
nppearnnccs of parties in nny 

rni tlcs mny nrpcar . In Ciril Court, except when 
person Ol' Uy rccoc;mscd oth cl'"'isc specially pr~'J\· idcd 
nsouL 01' by plcmlco·. by this Act, shall uc mn!lc 

U\' the pnrty in person, or by his recognised ngcnt, or 
b)• n pleadfr duly nppointcd to net on his behnlf. 

1 i. The rc;o.,.niscd n"cnts of pnrties by whom sucli 
0 

" applications and nppcarancei 
Rccog-ni:scd ngcnts. mny he made nrc:-

lst. Persons holding general powers of attorney 
fr·om pnr·ties not witliin the 

powoo·s jurisd iction of the Court, 
nuthorising them to make 

and nppcnranccs on behalf of such 

Pcrson~J holding 
of utturncy. 

~ucl~ npplications 
parties. 

Zndly. Persons carryiug on tr·nde or business for 
and in the name of pnrt.ics not 

Persons car•·ying on lr·ado within the jurisdiction of the 
Ol' lmsmcss for ubsont per- Court, in rnatt rrs councctcd 
sons. with such trnde oi· busincs9 
only, where no other· agent is expressly authorised to 
mnkc such npplicntiorrs or· appcarnuccs. 

3rdly. Persons bciug e:v oflicio or otlrcr·wisc nuthoris
cd to net for Government iu 

l'erson• nnthol'iscd to act rCSlJcCt of all" suit or· J·udicial 
fer Go\'Cl'IIUH.mt. · J 

proceeding. 
tJiltly. Persons spccinlly nppoirrtcd by order of 

. . Gorcrrrment nt the request 
Pe~·so ns ;;pccm!Iy nppomt- of nny SQrcrciu·n lll'incc or 

cd to pl'OSccuto n suit ful' I , ..... f 1 '1 
nny Sovereig-n Prince. m! cpcrrdcr!t <?Inc ' w ~ct rcr 

rcsrchng wrthrn or Without 
t.hc British Territories, lo prosccmc Ol' defend n suit on 
his hchnl!'. 

Whcne,·cr tlrc personal nppcnrance of a pnrty to n s~it 

Ac{:; rcquil·cd to Uc rlonc 
by n pnrry to n 1\Uit in pc1·son 
mn~· hu dono by his I'Ccoc;ub;
ed ugcnt. 

is required hy this Act, such 
appcarnncc may be mndc loy 
his rcco:;:rriscd agent, uulcss 
the Court shnll Qthcrwise 
direct ; and nnything which 

by this Act is rCC]nirccl ot· pcrnlilted to be done 
by n party in person may he done by Iris recognised 
ngent. Notices gi,·en to or pt·occs. cs scn·ed on n 

I'C'cogn isNl ngeut rclntirc to 
Scn·ice of notices, &c. on a snit s hnll he as cfl'ectnnl for 

l'CCOgui~cd Ug'tlliiS. 
nil purposes in relation to 

the suit as if the snme hnc\ been gircn to or served 011 

the party in pcr·s!Jn, uulcss the Court shall otherwise 
direct; nntl nlllhc provisions of this Act rclntivc to the 
scrricc of notices or processes on n party to n snit shall 
be npplicnble to the sen·icc of notices nnd processes on 
such recognised ngent. 

18. The appointment of n plcncler to mnke nny such 

A> ointment or >lender. ll]~plicn!ion OJ' npp:nrnn~c; as 
I P I alorcsmcl shnll be m Wl'l!lllg, 

and shall he filed in the Coul't. When so filed, it shnll be 
considered to he in fuil force until revoked by n writing 
tiled in the Court. All notices gi1•en to or processes 

servNI· on the plcncler of nny 
Scrvicoofnotlocsoo plend- pmty, or left nt the office or 

era. ordinary l'l•sidcnce of such 
pleader, relative lo n snit, nud ,~Jrcther the same be 
for the pcrsonnl nttcudance of the pnrty or not, shall be 
pn·sumed to be duly commrmicated ancl ronde known t., 
the pnrty whom the pleader represents, and shall be M 
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dTectun\ for all purposes in relation to t.h e suit as if the 
snrne had been ff ivc n to or sern·d on t he party in per
son, unless the "court shall otherwise di rect. 

I 9. When a n O ifi ccr or So\diet· in th~ scn·icc of the 

OOiccrs m· . Solflim·.:;. who 
C'tmuot obtain lca \'C ofub:scncc 
mny nuthol'iSt• !w y pc1·suu tu 
oppear fo1· Lliom . 

Gorcrn mcnt is a party to n 
suit, nn<.l cannot oh tnin a 
furloug h or lea\"(! of auscnce 
fo t· ·th e pur pose of prosecut- ' 
ing or dcfendi11 g the suit in 

pct·son, he may auth01·ise nny mcmbct· of his family or 
uny other person to co1~m cn ce, conduct, nnd mnnagc 
the sui t or the dcfcnc<·, ns th e rase mnv br , in his stead. 
The auth ority shall be in \\Ti t ing, nn;·l shall be signed 
by th e 011-i cc t· ot· Solu i<• r in t he presence of hi s Co m
manding OIHcc r, who sltall countersigu the same, nnd 
it shall be fi led i11 the Court. W hen su tiled, th e 
countcr-signntnre of the Cornmnndiug OfH ccr shall Lc 
suffi cient proof that the au th ori ty was duly executed, 

• and that the Ollicc t· o r Solcl ic t· by who~t it was granted · 
could not obtain n furlo ugh o t· leave nf abse nce f'oo· t he 
p urpose of prosecut ing o t· defending the suit in 
pct·son. 

20. Auy perso n who may be au th orised, as in the 
, . las t lHec<'ding Section men
J'hc person F=O nnlhonsccl tionrd by an OtTiccr o r 

may :appear p01'iiOn<t lly 1 or S II' '. t 
appoint plcadct·. "" o ( ICl .o . }l~·osc~nt.c or 

defend n SLn t 111 Ius stead, 
' hnl\ be " competent to prosecute Ot' tlde ud it in person 
in the same manner as th e Oflicct· "or Soldier co uld do if 
present ; or h e may nppoin t n plcmlct· of lhc Court to 
p rost·cutc or dd'cucl tlo c snit on behalf of such Olli cer 
nt· Sold ict·. .-\nd nllnoticc•s o t· processes relatirc to t he 
"nit wh ich mny be erred u po n nny person wh o shall he 
so nnth oriscd as nf'o resnicl uy an O fficer or Soldi ct·, or 
tlpon nny pleader who shalf be appoin ted ns nforcsni<l 
by such person to act fin· or on bchnlf of such Olli cct· 
or Sol<l ie t·, shall bel as d l'cct·nnl fm· nll purposes relnt ir c 
to the suit as if th e sa we h ad been sct·,·cd on th e pnny 
in person o t· on n plca1lcr nppointetl b y him. 

21. ·women wh o, nccoi'Cling to t.h e custom flll(l 
manners of tlte coun tr y, 

Excmrtion of eortnin wo- oug ht not to be compelled 
men fa·o m pOl'SOIHtl appear- to nppcttl' in public, shaH 
u.ncc. be exempt f!'O m pcrsonnl np

pearnnc:c itt Co111t. 

22 . The Gorernm cnt mny, at it s disct·ction, exempt 

Government mny t•xcrnpt 
certain JlCI'tiOns fi·oH"l per:;tlllal 
uppcaranco. 

from personal appeamn cc in 
Court any pct·.>on whose rank, 
in t he opinion of t he Gorem
m cu t, t•nti t lcs him to the 

privilege of exemp tion, and mny nt it s dcscretion with
draw such privilege. The uam es of th e pet·sous so 
exemp ter1 (if a ny) rcoiding with in t he jmi, uietion of the 
l>rincipal Ciril Co ur t. of each District shall from t ime to 
time be forwarded to such Court hy the locnl Govern· 
ment, nnd n list of such persons (ii' nn y j shall IJ C k!·pt 
in such Court nnd in the several · subonliuntc Courts 
of the Distr ict. 

23 . Erery p rocess r equired to he iss ued under this 
Act shall be srr,·ed a t the 

Cost of sen in:; process. expense of th e pa rt y a t whose 

iustnncc it is issued, unless otherwise specially directed 

Rcqnh:itc sum to be paid 
into Court before pt·occs:~ is 
i~sucd. 

I•y the Comt ; nnd th e sum 
required to de fray t he cos t 
of such service shall be paid 
into Court before the pro-
cess is is~ucd. 

2·:1. If nny plain t, written statem ent, or declaration 
. . in writi~g. requirr d by this 

Punosllmcnt fur fubc vcr1- Act to be I'Critict! sh all cun
ncatioo of pluiut, stutomcat, tain any avcr nocnt which t he 

&c. , p t·rson mnkiu~thcvcrification 
shnll know or believe tp be fitlse, or shall not k now or 
believe tQ. be true, such person shall be subj ect to punish
ment nccor~litw to the provision of the lnw for the time 
being in force for the punishment of giring or fabricating 
fnl sc c1·idence. 

Chapter Ill. 

Of A SUIT TILl. FINAL DECREE. 

O F TH E l NSTJT UTIO N OF SUITS . 

25. All suits shnll be commenced by n plaint which, 
except when otherwise speci-· 

Suits to lJc commcncc<l I.Jy nlly provided by this Act, 
pluiut. shqll he presented to the 
Court by the plain t iff' in person, or by his recognised 
ngcnt, or by n pleader duly appointed to net on his 
behnlf. 

26 . The plaint shall be distinctly written in the 
lnngnnge i1 i ordinary use in 

P:ntkular:; to be gh•cn in })I'Occctlings before the Court. 
tho pluiut. nud shall con tnin the follow· 

ing particulat·s :-
lat. The 

the pluin t ilf . 
name, description, imd place of alJOde of 

211cl. Tho uamc, descrip tion, nnd pl:tcc of abode of 
the <l<, fcrul ant, so fa t· as t h<•y ca n he asccrt ainccl. 

:3•·d . The relief satt);ht lur, the subj ect of the clnim, 
th e cnnse of action nnd wh en it accm ctl : nntl, if the 
cause of nct ion accrued beyond the period onlinn rily 
allowed ~y nny l:tw f'ot• commenci ng such a suit, the 
g t·ound upon which exemption fi'Om the lnw is claimed. 

The fo llowing arc instances:-
If th e suit ue fo t· money due on n bond or ot-her wo·itteu 

instrum ent :-l'anncnt of clue on 
(a bond,.,. other ;m·itten instrume11t, as the case 1/IU/f 

be) , for the sum of · 
bearing date the clnv of , 
am\ payable on the day of namcly-

l'rincipal 
Iu tercs t 
Am(mnt paid (if any) 

llnlnnce oluc .. .. . . -----
If thc, plain t iff claim exemption from any lnw of limit

ntiou, say-" The plaint iff wns nn iufnnt (or us i/1~ 
C'ISC may lie) from th e clny of 
to th e dny of " 

If the snit he for the ' lll'ice of goods sold :-Payment 
of' on account of 
maumls of ( rice, i 11diyo, SI!!Jilr, or U8 the case lll(l !J 
l•e) sold on lhc day of and 
the pt·ice of which became payal;lc on the 
day of ::ts pet· account a t foot. 

If the suit be for dnmnges Jot· un injury done :-Pny · 
nt cnt of "" accon ut of injury 
done to tl1C p\aintin', [ftere set Ollt the 1Utturc of 
the i•!iury, wul slate th e zlllrlicnlurs of the JlCCtmiary 
loss (il ll11!1)]. 

·1. ' Vhcn the clnim is for any property other than 
money, i ts estimated ntlue . 

The foll owi11 g is an instnncc :-

If the suit be for an estate or for n shnrc in nn estate 
p nyin0 rercnuc to Gorerumcn t : -l' osscssinu of the 
<'state or of sh nre in the cstnte, cn\l,•tl 

situate in the Zillah of 
th e smhler jnrumn of which · is nu<l 
es timn t<·u nduc of wl.ich 
the plaintiff' wns dispossessed (orforcitly or fraudulent
ly tlispus.yessed, if tl1e case be su) on th e 
day of ; 01· to which the plaintiff be
c~mc enti t led by inll(• ri~ancc from (or by 
yijt , p t,,rclwse, m· ollu,n mse us tt.e case may be) on or 
nbout the day of • . 

!i. Wh~n the claim is for lnnd or for nny interest in 
lnnd, t he nat tu·c of the tcnmc or interest must be spcci
!i<•d ; and if t he claim be for lnml form in;; part of a 
1·il\age 01' o ther known division, or for n house, garden, 
or the like, its situation shnll be clcscribcd bv the scttin" 
for th of bonndnrie~, or in such other mminer ns may 
suffice for its idcntilicntiou. · 

6. In nil suits by or ngainst the Go\·crnmcnt, or one 

• 
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of its Ollict rs in his official cnpncity, or nny CorpOI'~
tiou or nnr Compnnv nuthori,cd to sne nml h~ sn<·•l '" 
tl1c • nome of an Ollic~r or Trn tees, the worclo " T he 
Go1·crnment," or "The Collector of 

· " or othr·rw i ~ c ns the 
cnse mny he, or the nnme of the' Corpnrntinn, or the 
nnme or nnmcs of the Oflicer or 'J'I'IISt('I'S of the Com
pnny, shnll be inscrt t•d iu Nos: 1. nml 2 il~ s t cnd of the 
nnmc nml description of the plnmllff or dcf<•ndnn.t: llut 
in all other cases it shnll be nc .. css•n·y to spec•ty t!o e 
nnmcs of nil the pnrtics. 

2i. The plnint shnll be snhscrihN\ by the plnintifl' 
nml his plendet' (if nny), nml 

l'lninl to be •ub.scribotlno<l shnll he \'C• rified nl the foot 
und •·orificd. hy the plniuti tf, in the man-
ncr follolfin", or to the li l<e rll'cet :-

1 (.A. B.)~ the plnillfij/' ll fllltril ..-,, !'""· ahot e Ji ftliut, 
tlo tltcfare tlwt •ofmt is sl at ed t.herc111 18 true, to the 
best of my injormatiu11 mul helil'j. . 

28. If the pln in tift~ by rcnS!JII of nbscuee or for 
oth('r noooc..l cnusc, ),c unable 

I( l'lointln; l>y J'Cnson of to subscl'ibc and vel'if)' the 
al1:;euce, be unublu to ~ub- plniutJ the Court rnny nllow 
'"'ri~o nnd •·ol'lfy the plawt. the plaint to be suhscriuccl 
nncl rerificd on bclwlf of lite plaill ti !i by :my p~r"uu ":hom 
the Comt may eousit!er competent to mnkc the •·crtfien-

tiou. In snil s by n Corporn-
Tn •nit• by n Co_rporolion tion or n Company au thol'isrd 

~r Company, 11 IJ~t';d"" 01' to sue nnd be sued in the name 
:;ocrolnry shnll 1C11fy tho f Ofli 'l' t tJ e 
1,J3 Jnt. o ~n ccr or rus ce;s,_ 1 

plamt shall he ~n bscnh c rl 
nncl Yerified on .bchnlf of the Corporation or Contpany 
by nny Director, Secretary, or othe r· principnl Onicc•· of 
the (;orporntion ot· Company who 111ay ue nble to depose 

-to the fncts of the ca,c. 
29. If the plnint do not contain the scrcrnl pnrticu

lnrs hprciuhcfot·e required to 
Coo1·l mny rajcct plaint, if be speci fied ther~in, Ol' if it 

lt do uot cout:lln lho rcquh-ctl contain particulars otl1CL' 
J>m1iculurs, &c. - tlum those required to he 
specifi<·cl, whet he~ reler:111t to the suit. or not, . o•· if th.c 
stnlcmcnt of Jlllrlteulnrs ue umwccssanly prohx, or tf 
the plnint be not suuscribed nnJ •·erilied ns hcrcinhC'fore · 
t'NJuire<l, fhc Court mny reject the plaint, m·, nt its 
rli.scrcliou, mn.r allow the plaint tu b_c nmeudct!. 

30. If the nmount or cstimntcd l'alue of the claim, 

PJniut to bo t•otnrncr.l, if 
Ute clnim it1 hoyuutl tho 
j u i"Jsdiclion of thu Court. 

ns stnted hy the plain tiff, be 
beyond t.he jurisdiction or 
th~ Court, the pl.1iut shnll 
be rclurnctl to the plnintilf 

iu order to its being presenter! in the proper Cour~. 
:11. If it nppcnr to the Court that the clnim is im- · 
, . . properly ,·nluc<l, or, being 
llnlnt to l,c '"'Jo~ tcd, tf J>ropcrh• \'nlucd t.hnt the 

lmptopel'lv or insulhclcntlv . .~ . ' 
•·•luod. • • plnmt ts w~~ttcn upon st amp-

ed pnper of tnatlequnte nrluc, 
nn.I the plnint.i1f, on bring required by the Court to 
correct such improper mluation, or to supply- such 
utldiliounl stump paper n!um~· be necessary, shnll not 
comply with the rerptioition, the Court shall reject the 
plaint. 

;i:!. If, npon t.he face of the plaint, or after qncslion
l'luiot to bo 1,.jcotcd, if ii iug Ll,\c plniutifl~ it nppen~ to 

aJ>Jlc•>r to tho t;ourt that the Court that the subject 
!•l•iulla ltasuo causoofactiou, mnttcr of the plaint does not 
or that right of ucllon i• our- cun3titute n en usc of netiou, 
•·tlll by lnJ>JO of Uwu. or thnt the right of nction is 
l.mrrcd by lapse or time, tltc Court shnll rt·jcct the plnint. 

'.AmcndwCJJt ofpllllut. • ~>I'Ovidetlthnt the Court m~y, 
111 nny cnsc, n\low the plnmt 

to be amended, if it appear proper to do so. 
3J. If it appear to the Court thM the CRU~e of 

action did not nrisc, or th.tt 
l'lalul to bo returned, If It the defendant is not dwelline: 

appear to U.o Court U.at It 11 ~ 
llullot}llrladlcUou. • or. per~on.a y w_or~iug fur 

· gam Wlthm the lmnta of the 
jurisdiction of tbe Court, or, if the claim relate to land 
or other immoveable prl)perty, thnt such hmd or other 

" 
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pr·opert\· is not siluatc within suc.h !i~•.ils, the Cot:rt 
shnll r~turn tho plaiut lo the plamt•f'f. tn o•·tler to u.s 
beiu~ pn•scnled in the proper Court . . . . 

:l ·l. A sni t urn party ordinarily t'C~ Jt.h ~ •g ~ut of t!lc 
· Dri ti"h tl'rnt oncs 111 lnt!tn, 

Sr.curil y for cost." to I.Jo fur- nud not poS!:iCSsiug any Inn <I 
ni :-1.hcd by plni nri fl 'nt the ti mo or olhc t• im 111 or cablc prope1t y 
of ,,, c:;c ,".linc tho pluhic . . it~ho "·ithiu those territories, intlc -
rcsill t·s oat of the ll&'lh Sh . 
tcnilorics iu 1 mlia. prndcut o f the ··rJropcrt_y ~n 

sui t, shall not he cntertnmcil, 
unless the plai ntiff, nt the ~me of' prcscut i.ng th e 
plain t, ot· within such .tinte, ns the Com·t . shall order, 
fitmish secnrity lot· the payment : ot np . . costs 
that 111ny he iucurrcd uy the dcf'cutl nut Ill I he sn:t . In 

the c••ent of such securi ty 
l' lnint to IJc rrJcctcrl if sc· no t bein n- furulshrd . tho 

cUJ·il.y .l•o uot f'u ru ishc<l. Court sh~l retmn th e plaint 
to.thc plnin ti tf. 

35. H in nnry- stn"e of a sni t, it shall nppem· to the • 
' "' Court thnt the plnintift' (bc-

sc.curii:Y fot· costs m?y !>c ing sole plniutiif J is npc!~on 
rcq ~n red m :my sln:;c ot ~ '".tJ. n·sitlin(i" out of the ll n hsh 
If 11 nppc.w th at phunll ll . : t ~ • · I HI in the 
l'CSitlc.; out o( India, lC'Ill OJIC:; Ill I. J • • 

Court mn1· onler h un , wttlun 
n time to ue fi xed by such order, 't o f• n·"ish _sccuril.y 
for the payment of nil costs i.ncu rrc tl anti to ue tn~n rret! 
by tlt e tldcntl nnt in the smt. In the c•·eut of such 
securi ty not being fumishccl with i •~ the lil nc s_o ~~ed , 
the Cour t shnll pnss j udg nt ent nga11 t> t t.h c plamt!lf hy 
ddimlt, unless he he pcnnitted to willull'nw from the 
suit under the prorisions of St'ction 0 i. 

3G . Whenever n plnin t ts J'(•jcc t.ctl l.IIHl c•· any of the 
. forrgnin~ Sections, an np· 

. ,\ pp~nl from orue~· 1'0Jcct- peal shall lie from the order 
"'!r plamt. rt•jceri ng the plaint. The 
rejection of a plaint on any of the grounds menti?n~t~ 
in Sections 2!J nn<l 3 1 shall not prcelmle a plnmhff 
fro m p•·cscnl ing n fresh plaint in respect of the same 
cnuse or nctiou. 

3i. If the suit be for lnnd or· othc1' immo•·cnhle 

Proceeding in n snit lOt· 
hnmon~ablo Jll'opct·ty iu d if
for·CIItjul·isdiction:J . 

Jll·opcrty situate panly with-. 
i11 the ju risdictio 11 of t!1e 
Court and pnnly wi thin the 
juristliclioll of some other 

Court or Court;:, the Con it shall lll'ocectl according to 
the rulrs contnincd in Section II, Section 12, or Scc
tiou 13, ns the cnse mny he. 

:.H:l. If the Comt consider· the plain t ndmissible, the 
pnrticnla r·s tucnlionet! in Sc·c, 
t.ion 2G of thi s Chaptc1· shnll 
be entered in a uook tO be kept 

\rhcn the pla int i~ ndmi.s 
siblc, pal'lic:nlur.s to I.Jc cntOt·
ctl in n Hcg·i.stCI', 

lor the pmposc, nnd cnlled 
th ft RcgiHtet• of Ci vil Suits ; nnd the entries shnll be 
uumuered in every year nccol'lliug to t.hc order in which 

1:oorm of tho Jtcg-istcr. 

in the form eontnincd 
to annexed. · 

the pl11int is p•·cscntct!. 
The ltcgiste•· shalt be kept 

in ~he Schedule (A) hcrcun-

39. When the plaintift' sues upon nny written docu . . 

\Y"riltcn do~umcnt 1.0 he 
produced in Court whcu 
plaint is pl'C:icutml. 

111ent, or reli es upon nny 
such document as evitlcnc~ 
in support of his claim, he 
shall pr·otlnce the same in 

Court when the plaint is p•·csenf rd, and shall, ut tlw 
. . same lime, deliver u copy 

And copy fit c•l •nth phunt. of the dueumcnt to he 

filet! with the pbint ; if the d ocum~nt be nn entr1• in 
a ~hop-book o•· other hook, thr. plaintiff shall 'pro
duce the book to the Court, togcthc•· with a copy of 

the ent ry on which hr. relies. 
Originul to bo marked ami 'l'he C<inrt shall forthwith 

rcturut'C.l. n1nrk the document for the 

purpose of identification ; and, nf(cr e:;nmining nnd 
Cllmpnring the copy with t he m·iginul, shall retur1~ ~he 

rlocum~nt to the plnmttff. 
lf plaintifF wish, m·ib.;nal The l•lnintiff mny, if he think 

llliiY bo 1\1,'(). iustoatl of copy. 
proper, dclh·er t he original 

document to be filed iusteatl of the cppy. The (;ourt 



"' 
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mny, if it sre suflicient eansc, direct any ,,.,.itten do
cumen t so pro~lucccl to be 

Court mny Ol'clca· tlocumont .1 1 1 k · 
to be impouuclcd, impounuN nm '<'Jll 111 

the custocly of some Of
ficer of the Court, for snch pe•·iucl and snbj<'ct to s11 c:h 
conditions ns to the Court shall seem utect. ;\ ny 

Docnlhront not pl'oUucccl 
whcu pluint fih:d, to bo in· 
atlmis~iblc in oviduncc. 

cloc11ment 11ot prod11cccl· i;t 
Cou rt by the plaiutilr wh e11 
the plni11t is prcsc•IJtccl, •hall 

on his behalf nt the 
snuction of the Comt. 

110t be rcceivccl i11 c·vidtnce 
hearing uf the suit with u11t the 

40. If the plautifi. rec1ui re the proclnction of nuy 

If ]llnintHf rcqttil'u pm
rluctiun of docunu·nt in pod
scs::ion of dcfcu<.lunt. 

\\'l'illcn Uocumcut in the 
po~S(' S;o,ion or pow£'r of the 
tlde11dant, he 111 av, nt the 
t ime ofprc!i C' uti ng ihl• pl:tiut, 

deliver to the 
ordet· that the 
the snmc. 

Court n de~cri p t i on of tla· docuc11cnt, in 
d<"fcllclant may be required to pc·oclllcc 

OF SUl\li\1 0 N I NG Till•: DJ\FJ~NDAi\T. . 
• 41. " ' hen the plnint has been rc·~i s t.errcl, n 

sum u1 ons, under the signn-
,;n~~1~~~~i~~ ~~~~~~~ ~~~:;~~~~;~~: tul'c of the J ucl ge awl t.hc 

seal of the Cm11·t, shnll be 
issued to the defendant, to 

appear anrl answEr the claim, on n dny t.o be tlter<· in 
speci fi ed, in person or by n pl <·nder of t he Court 
duly instrnct~d :lllcl able to answer all tn atcrinl cptestions 
rdnting to the suit , or by n pleader whn shall be 
accompnuicd hy some othct· pcr,on nhle to nuswcr nil 
such questions. The Comt shnll clt' tcnniuc, nt the 

:mt. 

Summons to bo cithct• to 
~cltl o tho ~ ~~ ~w~, o1· tOt• t11 c 
fiual diRposnl of tl tc cusc. 

timl· of is:; uin ~ t.hc ·mnmons, 
whether it shall lH· fur the 
sct.tlen<Cilt of issues on ly or 
for 1 he finn! disposal of the 

suit, nnd the summons shall cun tai n n di rcctio11 
ncconlin~ly. 

42. lf the Court see rrason to requit·c the persunnl 
attendance of the defendant, 

Jlcz::sonnl nppcaranco or the s ummnus shn\l orilcl' 
dcfcmlw>t o•· pluintlfl: the defendant to nppcar per-
sonally in Court on the <lay tlwrciu specified. If the 
Court sec reason to rcquit·e the personal atlctldnncc 
of the plaintifi' on thnt dny, it may make an onlet· 

. fo1· such ntte ndnnce. Pt·o,·id-
lf c·csidcnt within uO mclc•. cd thnt no plaintiff or de-

fendant sl< nll be ordt:rcd to nlt.cnd in person, who nt 
lhe time is honti fide 'residing nt 11 dist.nuce of mure than 

0 
. . 

1 1
. . tifty miles front the plncc 

tlictron"~~.~~;~:!t~~111.~~a Jltrls - whl·rc the C01!rt is I.J e l ~l, 
unless he he rcstdcnt W<tlun 

the limits of the jnrisrlictiou of the C"urt . 
43. The su mmons to nppeat· shall unlet· the defend

~ummons shull orclct• dc
fenrlnnt to prut.l ucc Uocu
mcnu. 

ant to pruclncn any written 
doe<IIUCIIt in his l"'sscssion 
or puwcr, of which th e plnin
titf dcmauds insp<•ction, or 

upon which the ul'fcndant intends to rely in support of 
his defence. 

44. The summons shnll he in the form r:ontainecl 

Fol'm ur summons. 
in the gchcdule (il) here
unto ttt.mcxed, or to the like 
eficct. •· 

45. 'l'he day for the appearance of t he defendant 
shall uc fixed by the Court 

').'he duy for DJ'jlCill'llUCU Of With r<• fc r CllCC 'to the pJnce 
dcfcudnnt how 10 bo llxcd. uf residence of the defccu.lant, 

and the time necessary for the service of the sutu<tcous; 
nnd the dav shnll be so fixed as to nil ow the ucfcuuant 
a sufficient. time to <·nnhle him to nppcar anti answer in 
person or by a pleader on such day . 

46. In suits ngninst a Corpnmtion or n Company 

Court may order personul 
appearance of a Uircctor ot·. 
Secretary in suits ng:nin~t u 
qorporntiOI~ or Cou1pauy. 
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authorised tu sue 11ur.l uc 
su<·tl iu the natnc ofnn Officer 
or Trustees, t.hc Conrt may, 
if it think proper, rcqL!ire 
the persounl nttenc.lance of 

nny Director, Secretary, or other principal Officer of 
the Corporation or Compnuy who mny be. able to 

· nnswct• nil material questions rt·lnting to the smt. 

SERVJC F. OT 'SU;\l~JONS ON THE DF.Il'ENDANT. 

4i. The su~<~rnons shall be delh·ered to the l\nzir 
or other proper Officer of 

l:'m~rnons •hall uc scn·cd the Court to be ser<ed by 
by Ollcccr <>f Colll·t. himself or one of his suho;. 
<l inntc•. antl such Ofliccr shnll be responsible for its 
tlue s~rvict• . 

·f8. Service of the summons shnll be made by 
delivering or tendering a 

How f:orvlcc shn\1 bo mnde. copv thereof unllcr the s\g .. 

nature of the Jmlgc nn<l sen! o·f the Court; nnd when 
there nrc more defendan ts 

When thcro nrc sovcral thnn one, sen ice of the sum-
dcfcu~'" '' " · mons shall he mncle 011 ench 

defendant. 
49. Whenever it mny be prneticnhle, the service 

shall be on the defenc\nnt in 
Scr,·icc t,, lJc on Ut·~t·udnnt 1wrson, unlcs~ he hnve nn 

ill pt!l'iiOn, when Jlfl\CliCnblu. R};CIIt CnlJlOWereU tO RCCCpt 

the scn-i r.e, in which cn>e 
Scl'Yicc on ngcnt sulncicnt. scrriec on such ngcut shnll 

be suliicient. 
;,o. ll csidcs the recognised agents clcscribcd in 
W'ho muy IJo an ng:cut to Sce lion 17, nny person rc-

roccivo sc1·,•ico. sidin~ withilt the jurisdiction 
of the Court may he ap

pointed an ngeut to receh·c the service of SlltlltnOn~CS 
nne\ othc•· proc<'s~cs. 

5 1. The appointment 

Appointmcut nrsuch ngont 
to be in writing awl to bo 
filccl in Cotn·t. 

of such agent shnll br. in 
writing, nnd the original 
nppointme11t, or ' a copy 
thereof; if the appointm ent 
ue n gcucrnl one, shall he 
fil ed in the Cout·t. 

52. The Government plem\cr in each Court shnll 
\ r G he nccounted the ngcnt ~: f 

J gent 0 ovcl'nment. the Go\1Crtuncnt fm· the pur-
pose of receiving services of summonses aml oth< r 
judicial processes agniust the Government issuiu; 
out of the Court in which he may be the plcn!!~r 
of Go.vcrument. 

ii3. When the defendant cnunot he found, nnd bas 

If d<'fctulnut cannot llo 
round, nnd has nu agent, l!CI'
vicc muy Uc llltulu on n mnlo 
utcmbcl' of hi~ family . 

no agent empowered to nc
cept the service of the sum
mons, it mny he mu<le on 
nny n<lult tunic ·ntC•mher of 
his fnmily residing with him . 

5·1. In nil enscs where tltc s unmtrms is servc·d ou 
the dcf,•11clnnt personally, or 
nny ngent or other person 
on his lll'hnlf, the scrvin!l: 
Officer 5hnll rec1uire th~ 

s ig11 atnt·c of the pet·sou 011 whom the scn·icc mny uc 
matlc, to an ackuowlcdgme11t of service, to uc CIIUOI·s•u 
011 the Ot·il)innl summons or on n <:opy t~.ereof under 

In nil CB!iCS tho PCI'SOn licrv
cd i~ to Uc rcqnirOO to un
tlot·su the dlllntJUms. 

the sen! of the Court. lf 
wi~~~~t~er\'icu is suflicicut such person rt•fusc to sign 

the ncl;nowlcdgmcnt, the 
S<•r rice of the summons shall nevcrtlwlcss ue h~l<l snt: 
fi cient, if it he otherwise proved to the sntisfnction of 
the Court. 

:iii. When the defe11dnnt cannot be found, and there 
1f the summons cnnnol be is uo ugcut empowered to 

served, a co1oy •hnll uo fix ed ncccpt the service, nor any 
to the door of the dwulliug- other person on whom the 
lwu.c. service cnn be llUIClc, the Serv
ing Officer shnll fix the copy of the summons on the 
otttcr door of the house in which the fh{cmlnut is dwt•ll
ing ; nnd if he is not dwelling in the plnce mentioned 

If d•feuclnnt do uot dwell in the summons, tLc sen·ing 
in the plncc mcntiom-d, the Officer shall return the sum
summons shall bo returned mons to the Court from 
with an endonscmcut of nou- whence it issued, with au cn
sct·vice. dorscment thereon that be 

• 



has been unable toscr•·eit. Pro,•ided that, iftheserving 
, Ollicer is inf'ot·m~d thnt the 

1 rovleo. dcl'<-nclnnt is to be found, or 
has his dwelling in n place within the jurisdiction of the 
Court other than thnt'indicntcd in the summons, the 
Officer mn y proceed to that place to son •e the smnmons. 

/i6, 'l'he serving Officer shall, in nil t~ascs in which 
If senetl, time nml mnn- the su111mons has hccn scn·ctl, 

ner of a:;er\·kc to lte cndor~ed endorse on the orig: innl sum .. 1 
mons or on a copy thereof 
nnd~r the seal of' the Vonrt, 

on sum mons. 

the time when and the mnnucr iu which it was served. 
57. " ' hen n summons is returned to the Court 

When summons is t·cturn
cd uusroncd, Conrt to order 
amhsthutcd service, jf ~:a tis
Ucd that tl1o dcfcudnut is 
avoidlug SCI'\'ico. 

without hndng hC'cu served, 
if the plaiutiti' shnll satisfy 
the Court that there is rca
sounbll\ ground for bclicving
thnt th e dcfcndnnt is kct·p
ing out of the way of its 

Officer for the pnrpose of avoiding the service of the 
~ummons, the Court shall onler the summons to be 
sen·ed by fixing up n copy thereof upon some conspicu
ous jllace in the Court house, nnd nlso upon the door 
of tliC house in which the th•ti·ndant shall hn re 
last resided, if it l.oe known where he lnst reside<! ; or 
that the summons shall uc ser•·cd in such other mnnn<·r 
as the Vourt shall think prupct·. And tloc sen· ice which 
shnll be substitu ted uy order of the Court shall be as 
ell'ectunl to all iutents nut! puq10ses as it' it had been 
effected in the mnnuer nbo,•e specilird. 

;iS. Whenerer senice shnll he su bstitu ted by order 

"~hen E;Orvico is substitut
ed, tl•o time fo1· uppcarancc 
ro lie llxcd. 

of the Court by virtue of 
the power cuntnincd in the 
last pt·cceding Section, thl' 
Court s hall lix such time 

for the nppenrauce of the det'cndnnt ns the cnse may 
require. 

59. If the defcudnnt be resident witlt in th e jurisclic

How t11e summons i!\ to 
be scn•ctl when the tlcfendnnl. 
i:s resident within tllcj•lti:-dic
tiou uf ouotho1· Cou1·t, uud has 
no agent to uccopt sci:\· lee. 

t.ion of nuy Com·t otltct· than 
thnt in which the suit is in
stituted, and hn•·e no agent 
empowered to accept the ser
vice, the Court in which the 
suit is instituted slonll tmns-

mit the summons, either by an Officer of the Court 
or hy post, to nny Cuut'l hnriug jurisdict ion nt the place 
wllcrc the dclcndnnt resides, hv which it cnn be most 
com·tnicntly set·vcd, nnd shall fix such time for the np
]lent·nncc of the clcfcmlant ns the ensc mny rr<tuirc ; nnd 
the Colll't to which the s tHtun ons is trnnsrnitted shnll, 
upon receipt of the snuwwns, deli•·er the snmc ta the 
Nnzir or other pt·ope t· Otliccr of such Court, to he 
sen·ed in the mannet• nbo•·c dir,·clcrl; ami upon the 
ret.urn of~hc snmmons hy th e S•' rriu g Officet·, it shall be 
~c-trnnsmtttcd to the Cunn from whence it originally 
ISSUed. 

60. If the defendant be resident. out of the British 

How the .. ummons is tu Lo 
Ferrctl wht·n tluJ dofCntl .lllt 
J·t:~itlcs (IUt oflhc IJril h:h tel'• 
l'ilorh'll lu ludia, uull lms uo 
nr;eut to nccopt scr\'ic~. 

rcrrituri rs in lmlin, and lul\·c 
no ngent cmpowc1·ed to ac
cc·pt the sen icc, the summons 
shall be nddrcssed to t he 
defcmlnnt nt the place where 
he mny reside, nnd forwarded 

to him by post : in such cnsc the time for the appear-

Thno for uppcarancc. nncc of the defendant s~mll 
be regulntcd by t.he l.rme 

whicl1 mny be required for communication by post be
tween the place at wltich the Court is held ami. the 
J•lace where the defendant resides ; nud it; on t.hc dny 

. fixed for the hearing of the 
In CD&O or non-oppcnMinCC ~uit or 0n nny dn" to which 

o( dcfcutlunt, Cour1 muy tJi. ' . . J • 

rtct •ult «•Jn'Occed •nojccl to the h~anng may be adJOUTII
condnlou•. c<l, the <lef~ndnnt shnll not 

nppear in person or b r 
pleader, the plaintiff mny apply to the Court, nut! it 
shall be lnwf'nl for the Court to direct thnt the plnintilf 
shall be at liberty to proceed with his suit, in such man
ner and subject to such comlitious llll to the Court may 
seem meet. ' 
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6 J. When the suit is for lnnd or other immo,·eablc 

In ~uits for hmno\•cnb1c 
propCI·ty 1 :'Or\' iCC muy in CUI'• 
tuin cases lJc mado on agent 
in chai'J:tC of such properly. 

propct·ty, and the summons 
for nny renson cannot be 
scn•cd on the dPfcndaut in 
person, nnd rhe defendant has 
no ngcnt empowered to nc .. 

cept the scrrice, the summons may be served on any 
n~cnt of the defcnclant in ch:u·gc of such land or other 
immorcnhle propct·ty. 

ti2. When the th·fcndant is in the sen•ice of the Go

How sorvicc mn;v be mudo ,·e rnrnent, the Court may 
on Oo,·cmmont :rervnnts. transm it n copy of the sum-

mons to the hend Officer of 
the Office in wl•ich the def<·ndnnt is employed, for the 
pu rpose of u<·ing sen ·ed on him, if it shnll appcnr to the 
Com·t that the summons may be most conrenicntly so 

sen ·crl. J f the defendant be 
So~i~~~.~~o 011 Officers and be nn Offi cer or Soldier, the 

Court shnll trausmit n co py 
of the summons to the Commtmding Officer of the 
Corps to which the dcfcnclant belongs, for the purpose 
of bt· ing sen·cd on him. 'l'hc Otliccr to whom the snm-" 
mous is transmitted, nfter causing th e summons to be 
s<'l·•·ed on the pet·son tn whom it is addressed, if practi
cnhlc, shnll return it to t he Court wi th the written ac
kuowlcd~mcnt of such person endorsed thereon. If, 
from nny cause, the summons cannot be scn•cd upon the 
person tu whom it. is addressed, it shull he returned to 
the Court by which it was trausmi tted, with information 
of th e cause which hus prevented the scn •icc. In such 
case the Court sh:tll adopt such or her means of sening 
the summons as it may deem pt·uper. 

63 . When the suit is against a Corporation or n 
Company authorised to sue 

f<cnico on a Corporaticu nnd be sued in the name o( 
01' COIIIJlllll.)' . 

an Office•· or Truotces, the 
summons may he scncd by leaviug the same at t.hc 
;egi~ tercd Otlice (if nuy) of th e Vompany, or send
mg 1t through the Post Otficc bv a letter addt·essed 
to such OHlce, or b,v gi••ing it to' any Director, Secre
tary, or other principal Officer of the Vorporntioa or 

.. Compauy. 

fi .t. Nothing contained in t.hc prrced ing rule~ shnll 
be construed to p t·e•·cnt the 

uo ~~~~::~~~~~~·~.~.~~~~~~"';,:;: Court from s nbsti tutiug for 
the sum mons a letter or 

othrr approprintc communication under t he si,.nnture 
of the J udgc ami seal of the Court, when the 

0
person 

whose nppc:rrnnr:e is rt•f]uired is of~ rnnk which eutitlrs 
him to such mm·k of considl•ration. The letter or other 
communicati?n shall contain ull the particulars required 
to be stntrd 111 the summons, and shu ll be trented iu all 
respt•cls ns n sumuw us . 

65. When a letter or other eommunication is sub

Scr"ico how to be marie stitmcd fot· a summons under 
in , 11ch case. the nuthorit y of the last 

. preceding Section, it may be 
trnnsnutted through the Post Utfice, or by a special 
1nesscn~m· selected hy the Court, Ot' in any otbt• t• man
ner winch the Court mny deem sutlicient ; unles~ the 
] "~ ':ty ~ ~~ nil ha.-c m~ ngen~ empowered to accept service 
of JU<hctnl process, m wluch cnsc delircry to such nuent 
shall be deemed sutlicicnt ser\'ice. 

0 

li6. Whene\'er it is prn .. ided that nny summons, 
l'mof or d>1o ;orvicc nnd lctt~r, or other communica

rlcli•·cr·y of . Sll llllllOIIS, letter, ti011 llliiV IJc trniiSIIlitted to 
&c. lrunslulllcu <hrou"h lire tlte pe :. t , . . 
}JOSt. 0 I SOil 0 \VllOtn lt IS 

· addressed through the Post 
Otfice, proof tlmt. the snmc wns correctly addressed to 
such person nt Ius plnce of residrnce, and thnt it was 
d,ul,v _ ,rostt·d and t:rlf i s t e rc~l according to Section 
XXX\ ill. of Act X\ II. ot IS;i 'l (Por the Mwwge
,,~~~ of lir e Po8t QIJice, for th~ Regulation of the 
Uut~e8 uf Pos~nge, mu!ji1r t!te Pwlisluueut of Qifmce& 
ngawo·t tire _J oot 0./IICI;), shall be sufficient proof of 
the due scntce. nn~ de!tvery of' the summons, letter, or 
other commumcnhon, m the absence of evidence to the 
contrary. 



OF SUITS AGAINST GOVERNMENT AND l'UDLIC 

O}'FICEIIS. 

6i. If the suit be ngninst lhc Government, the 

In suits against Gm·crn
mcut, summous to Lc SUl'\'cU 
011 Go\'ei'Dmcnt l)lcadcr. 

summons shnll he scn·ed on 
the Govel'lnnent Plender. 
Til!· Cou1·t, in fixing the day 
for the Gov~rnmtnt to an

swer to the plaint, ~hall nllow a r<•nsounLlc time for the 
11ecessary communicntion with the Govemm~nt thron"h 
· the proper chnnncls, and f~r 

Appcnrnnco and amtwcr·. the issue of instructions to 
the Government Pl~ndcr to app~ar nnd answer on bc
!mlf ~f th~ Gorernment., nnd may extend the time at 
JtS dlscrellOil on the npplication or the Government 
!'_leader. The Court may •lso, if it thiuk proper, 
dtrect the attcndnnce of n person who mny he nule to 
uuswcr all material questions rdntiug to the snit. 

GS. If the suit be against nn Oflieer of the Govcrn
m<·nt for nn net. which the 

In suits ngainsl Go\·crn- plr,iutiff alleges to hm•c hcc n 
n1cnr Otliccrs foa· ullt•:;c<.l ot'-
fictal nr.ts, •ummous to bo done by such•Otllccr in his 
served on them. oflicial cnpncity, the sum-

mons shnll be served upon 
such Officer in the manner hereinbefore proritled. 

69. If the OH-icet· on rcc~iving the summons shnll 

Court mny gl"llnt extension 
of thnc t<1 cnal.Jic Otlicol' to 
make u reference to Go\"\!1'11-
Ull'Ut. 

consid~ 1· it proper to tnal«' n 
refercuce to Government be
fore answering to the plniut, 
he tnny move the Court to 
grr.nt such extension of the 

lime fixed in the summons as may be necessnry to enable 
him to mnke such rl'f"rence, and to r~ccire orders there
on through the ptopt'r chnnnl'ls ; ami the Comt upon 
such motion mny extend the time for so long as shnll 
nppear to it to be rrcptisitc. 

70. If the Gol'erument shall nnclcrtakc the defence 

If Government undertake 
dcfcucc, Go,·ct·mnont Plc:u.lcr 
to nppcnr au<l m0\'0 that a 
nota of hili nppcurauco bu en
tered in the ltcg: it~tcr. 

of the snit, the Government 
Pleader shall be furni shed 
with authority to nppcar nml 
nnswer to the plaint ; an<l, 
upon motion made by him, 
the Comt shall order n note 

to thnt effect to be entered in t.he Registe1·. 

71. If such motion shall not be mnJe by the Go

Jf no such motion bo mutlo, 
coso to pa·occcd ns in n 1111it 
botwccu private partie~. 

vet·mmmt Plcnd"r on or be
fore the dny fixer! in the 
notice lor the defendant to 
nppcar nnd nnswcr to the 

llut uofendant not lioblo to plaint, the case shall proceed 
arrest Ucforr.jullg:meut. as in n snit Uetwccu private 

parties, except thnt the dclcndant shall not be linblc to 
arrest bel'ot·c judgment. 

72. If in any such suit the Court shnllreqnire the 
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DcrenUant rnay in cr.rtnin 
enscs be excmptcfl from pcr
tKJt&fLl appcuranco. 

personal appearance of the 
d~feudnnt, nnd the dcf"nd
ant shnll sntisf'y the Court 
that he cannot ahsunt. hims~lf 

from his duty without injury to the public sel'l'ice, the 
Uonrt shnll exempt hint from such appearance; but he 
shall be liable to he examined in nuy way in which an 
nbsent witness !lillY be exalllincd. 

HOW l'ERSONS NOT IJEFORg TriE COURT MAY n~; 

.MADE p ,\H.TIJo:S 'fO A SUI'r. 

7:~. If it nppenr to the Court, nt any IH'Ming of n 

Court rnay udjourn hcnrinl!, 
nml direct that pnrtius ap
pearing to be interc:Hccl in a 
guit shall be made J":U'tics to 
thotiuit. 

suit, thnt nil the p<·rsons 
who mny Le entitled to, or 
who claim soltlc share or 
intcn,st in the subject mnt
ter or the snit, nnd who may 
Le likely to be affected Ill• the 

result, hn,•e not been rnnde parties.to the suit, the Court 
mav ndjourn the hearing of the suit to n future d11y to 
be fix.ed by the Court, and direct thnt such persons shnll 
be made either plnintift'o or def'endnnts in the suit, ns 
the case may be. In such case the Court shall issue a 

notice to such persons in the manner provided in this 
Act for the sen ice of a summons on a defendant. 

OF ARREST DEFORE JUDG~!ENT. 

74. If in nny suit, not being n suit for land or other 
immo,.enble property, the 

In snits ror moveable pro- defendnnt., with intent to 
po•-ty, when do•fcn<lont is a,·oid or delay the plaintiff, 
nhont to Jcavn the jlirbdic... b d 1 
lion, &e., plulntill" moy npply or to o struct or e ny the 
tluit security be taken. execution of nuy decree that 

may be passed against hirn, 
is nbont to leave the jurisdiction of the Court, or hu 
disposed of or removed from the jurisdiction of the 
Court his property or nny pnrt thereof, the plaintiff 
may, either at the institution of the snit, or at nny time 
therenfter until finn\ judgment, mnkc nu npplicntiou to the 
Court that secu1·it~· be taken for the appearance of the 
dcf(,udant to nnswcr nuy judgment thnt mny be passed 
n:;niuSt ltiru in rhc suit. . 

7 5. If tltt Cuurt, nfter examining the npplicant nnd 

Court mny \~~no warrant 
to b1· i•• ;! up tlofcmlunl. lo sl1uw 
c;tusc why he t~ hould not ~ivc 
boil. 

mnking such ft\rther invcsti· 
gation ns it may consider ne
cessnry, shnll be of opinion 
thnt there is probable' cnuse 
fat· bclicviug that the defend

ant is ahout to lca\•e its jurisdiction with the intent of 
nvoiding or delaying the plnintiff, or t.hat he has disposed 
of or removed f1"olll the jurisdiction of the Court his pro
pcrt;y or nny pill't thcn' of with the intent to obstruct or 
delny the execution of nny decree, it shnll he lawful for 
the Court to issue n warmnt to the propet· Officer, enjoin
ing him to bring the dcfentlnnt before the Court, thnt 
he mny show canso why he should not give good and 
sufficient hail for his appent·•mce. 

iG . If the ddcndant fnil to show such cnusc, the 
Conrt shnll order him to 

If dcfcndnnt fnil to show gi••e lmil for his nppcnrnnce 
cause, Com·t muy 01-dcr him · 1 11 d 
10 g-ive ~ .. il. nt ~ny tunc ~,. ~en ca ~ upon 

wlule the stut 1s pcudmg, nnd 
until execution or satisfnctiou of nny decree that mny 
be passed ll!,';niust him in the suit ; nnd the surety or 
sureties shnll umlcrtakc, in tlcfault of such nppcnmnce, 
to pay any stun or money thnt mny be adjudged against 
the defcudnut in the suit, with costs. Any order mnde 

A , cal. hy. the C?urt! nude~ the pro-
1 r ns1ous ot tlus Secuon, shnll 

be open to appeal by the dcfcmlnut . 
77. Should It uefendnut oll'et·, in lit·u of boil for his 

DOJWSit iu lieu of bail. nppttu·nucc, to deposit a sum 
of moucv or other valuable 

property suflicicnt to nnswcr the claim ngninst him, with 
the costs ,,f tile suit, the Com·t mny nct,cpt such deposit. 

71:!. In the event of tlw dcfcudnut ucitlter furnishing 
sccmity nur oll'criu" n sui~ 

Dofenolan~ to be connnit~e<l ticient deposit, he 
0
may be 

to cu~totly 1f he cannot ~"·c committctl t t d 1.1 I'<!Curtty. . , 0, CIIS 0 ,Y UII ~ 
t.hc dccJsJou ol the su1t, or, tf 

judgment be given a~;niust the dcfcndnut, until the 
execution or tile decree, if the Comt shall so order. 

i!l. If it shall appear to the Court that the arrest 
of the ddcndnnt was npplied 

Compensation to dcfcn<lnnt for on insullicieut grounds, or' 
~~~~:~~~- 011 insulliciont if the suit of the plaintiff is 

dismissed or judgment is 
given a~;ainst him by dc·fault or otherwis~, tuul it shnll 
nppt•nr tu I he Court thut there wns no i>robnLle ground 
lor instituting the snit., the Court mny {on the applica
tion of the clcli'ndaut) nwnrd ngninst the plniutill" in its 
decree, ~nch :unount, not exceeding the stun of One 
Thousand ltupccs, as it mny d~ema reasonable compcn-
8ation to the dcfentlnnt for nny injury or loss wl1ich he 
mny have su tniued by reason of such nrrest. Provided 

Proviso as to amount. tlwlthe Court shnllnot award 
a ltu·gcr amount of compensa

tion under thi~ Section than it is competent to such 
Court to dct:rce in nn nclion for damages. Au award 
of compensation under this Seetiou shnll bnr any suit 
for damages in respect of such arrest • 

• 



80. U in any suit the defendant is about to lea,·c 
the British l~rritories in 

When tho drrcmlnnt is lndin with intent to remnin 
about to lcu•·o Indio, 1hc np- 1 1 1 1 1 · 
ralicalion to be mndo to tho n. J~en~ so nng t lnt t. lc p ntn-
Court. t1ff will or mny thereby be 

nbstrnetc•l or delayed i1i the 
~xecution of any dcer~e that may he pnsse•l a~nin st the 
defendant, the plaintifi' may mnke an npplication to the 
!!:ourt to the cfkct and in the mnnncr nl'orcsniu, anrl t he 
procedure thereupon shnll be in nil respects the same 
ns hereinbefore provided. 

01' ATTACJIMI!NT BEFORE JUOGM I·:NT . 

8 I. If the defcmlnut., with int.~nt to obstmct or 

In what CR!ICS plaintifrmny 
apply before judgment for se
curity from dofoncJnnt to ful
fil d;,crco, und in dcfiault fo1• 
on ntlnchmonl of dcfondunt'tt 
property. 

dclny the ex~cnt.ion of nm• 
dec~ec that mny be passe;! 
ngninst him, is nhout to di .; 
pose of !lis prop<·t·ty or any 
pnrt thrt·eol; m· 10 remove 
1111)' sneh properly from the 
jurisdiction of dtc Court 

where the suit· is pending:, the plaintiff mny nppl)' to 
the Court, either nt the timl! of the institution ol the 
suit, or nt nny time tln·reafter nntil final judgment, to call 
upon the dcfendnnt to filt·ui sh snllicicnt security to 
fulfil ""·'· decree thnt mny be pnssl'll against him in 
t,hf' snit., nnd, on his fniling to ~i\'c such S('curily, to 
direct that nny property, mo,·rnLlc or imtuo,·cahle, 
belonging to tho rlefcndn nt, shall be atlnchecl until the 
further order of the Court. · 

8:?. The applieation shall contain n specification 
of the prop~rty r<·quireu to 

Applicntiou how to bo Le attached, nnd the csti
mudo. mated mlue of rnch arti cle 
or item thereof; nnd the plaintiff shnll, at the time of 
making the nnplicntion, decln re that the dcfendnnt is 
about to dispose of or remorc his pmperty with such 
intent as aforrsnid. 

sa. lf the Court, after examining the npplicnut nud 
mnkin,. such l'urthct· in,·cs· 

Form or worruot to bo tigatio~ 118 it mny consider 
Issued. necessnrr, shall be satisl\etl 
that the defendant is about to dispose of or remove his 
property with intent to obstruct or delny the cxcctition 
of the decree, itshnll be lawful lot· the Com·t to issue n 
warrant to the proper Officer, commanding him to cnll 
upon the tlcfendnnt, withiu n time to be fixed by the 
Court, either to filruish security in snch sum as mny be 
specified in the ordct· to produce and place at the dis· 
posnl of the Court wlwn rcquit·ed the said property or 
the ''nlue of till' same or such portion thereof ns may 
be sufficient to fulfil the decree, or to appear and show 
cnusc why he should not furnish security. The Court 
mar also in the wnrrnnt direct the nttnchment until 
further order of the whole or nny portion of the pro
perty spceiliccl iu t he npplicntion. 

8·1. If the dct\mdnnt fail to show such cnuse, or to 

It cnuso ho not :;hown, or 
socurJty bo uuL fUJ·ni:diOd, 
property may ho aunchcd. 

furnish the required security 
withiu the time fixed ur the 
Court, the Court may direct 
that the property specified 

in the npplicntion, if not nlrcndy al.tncht'Cl. or such por
tion th~reof 8:1 shall be sul!ici~nt to fulfil the decree, 

Hhall be nttnchctl until fur
Withdrawal or Htt.lch- thcr hrd····· If the defend

mont. ant slo on· knch cnusc, Ol' 

furnish the rcrptirc<l security, anrl tl, c property speci
fied in the npplicatiou or n"y portion of it shnll ha1•c 
been nttnched, tlo e Court shnll order the nttacluncnt to 
be withdrawn. 

8:i. The attuchnwnt shall be mnrlc nccording to 
the nat urc of the property 

be ~~·.~~~to attacluucul is to to be nttach~u, in the man-
ner hereinafter prescribed 

for the attaehm<•n f .,r property in execution of a tlecree 

.AppClll. 
fOT money. Any order for 
the atl•chment of property 
under the preceding Section 

. al1all be open to ": ... .' loy the defendant, 
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~G. In the "''ent of nny elnim heiuw preferred to the 
property ~ttachcd before 

Cfn.ims !• property utblch· judgment, such clnirn shall 
ctl bctorc . .JlHI:.nucnt, l1ow to be ht,·estigatcd in the man
be in,·cstJgutc,l. ncr hcr<•i11:\ftcr prescribed for 
the investigation of claims to prop~tty attached in exe
cution of n dccn·c for mouf'y. 

8i. In nil cases of attachment bclhrc judgment, 
the t;ourt which passed the 

Attachment onny bo rc· 01·uer for the nttachment shall 
~~~~:·=L when sr.r.urity is fur- nt nny tin'lc. remove~ .the .s.nr~e, 

on the defendant furmslung 
sccmitv as nbo,•e require,! , together with security for 
the costs of the attachment. 

ti$. If it shnll appenr to the Court thnt the nttnch· 
ment wns npplied for on 

Compensation for uttach- iusnfficicnt. rrrutllld~, or if the 
ment npplictl fo1· on iusut'- suit of the ,Jain tiff is dislllisti
licicut groum.l:>, &.c. ctl, or jutlgment is gi\'Cll 
against him by default or otherwise, and it shnll appear 
to tho Court -that there wns no prohahlc grouml for 
iustitutill" the suit, the Court mn,'' (on the application 
of 1 he cl~fendan tl nwlll'd against t he plaintiff in its 
decree such Rlnount, not exceed ing the sum of One 
Thousnud ltupct~s, as it mny dc(•m a rcnsonnhl<· co~npcu
saci on to the def•'ndant lor the expense or lllJury 
occasioned to him by the attachment of his property. 

. Pro\'idetl thnt the Court shall 
Provoso. not nwanl n larger nmount of 

cornpcnsntion under this Section thnn it is compete11t 
to such Court to dl·crrt• in :m action for dnmnges. An 
nwnnl of com pcnsntion undet· this Section shall bar nny 
suit fur damages in respect of such attachment. 

89. Attachments before judgment shnll not affect 

Atlnchmont not to onCct 
tho rights of pCl'::on.s uut 
lllll'tio ... to tJIC ~nit, 01' bm• tho 
oxccutiuu of dcci'CCS. 

the ri~ hts of persons not 
parti<•s to the sn it, nor hm· 
nny pcrsnn hold in;: .n decree 
against the dclclltlnnt from 
applying for the sale of the 

pro11erty under attachment in execution of snch decree. 

90. If it shall nppem· to the Court hy whose order 
Court mny slny the sole of t he property mny hnvc been · 

p1·opcrty nlrendy under ut- nt1achcd before judgment, 
tnchmcnt, when execution of thnt there is rensonnblc 
? <foCI'"? fimululently ol11uined ground fot· supposing that 
1; npphcd for. the dccr~c, iu satisfaction of 
which the sale of the property is ap plied for, w11s ob
tniued hy fmud ot· other improper means, the. Court 
mny t·cfnsc to nllow the pmpet·ty to be sold in executiou, 
if the decree ue a decree of that Court; or if it be n 
decree of another Conrt, 'may sta,v the proceedings for a 
rcasonaulc time, to ~naulc the plnintifl' in the pendiug 
suit to adopt proceedings to set aside the decree. 

91. Wheuevcr lands pnying revenue 'to Go\'crnmcnt 

Special case in which party 
may Q.o put in immediate 
possc~sion of lund tho sub
ject of suit. 

or n tenure liable to "tmmnry 
sale under the pro,•isions of 
Hegnlation VII l. 181 !I of the 
llcngnl <.:ode (to rleclare the 
Validity of ce1·La£n Tenures 

an<l to define tile relative R(gltts of Zeminrlars anti Put
IICC 'l'aloo/.·dm·s, 9·c.) fonn the subject of a suit, if the 
party in pnssc;sion of such lands or tcmu:c shnllneglect 
to pny the Go•·ermncut rc,·ctme or the rent due to the 
proprietor of the ~stnte, as the case mny be, nnd n pub
lic snlc shall in conSC<(uence be onlercd to take plAce, 
the party not in possession slyall, upon payment of 1 he 
l'C''<'nnc or n·nt due pt·evtonsly to the sale (nnd 
with or without security nt the dis~rct.ion of the 
Comt), be put in immcdinte possession of the lunds 
or .tenure; and the Court in its dec ree may nwnrd 
agmnst the defendant the amomnt so paiJ, with intet·est 
thereupon at such rnlc ns to the Court mny secw fir, 

. or mny charge the amount so pair!, with interest there
up.on nt such rnte us the. Court mny ortler, i.n nny 
ndJUSlmcnt of accounts wluch mny be directed m the 
final decree upon the suit. 

., 
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OF !:-;JUNCTION S • . 

!J2. In any suit in which it shall be shown to the 
satisfaction of th~ Court thnt 

· Cases in which nn iujunc- 1 t t I · 1 · • 
tion to silly waste, &c. may n~ ~ p oper Y w ~~~ 1 ~ s ~n 
~o grouted thspute Ill the smt ts Ill 

· danger of bein" wasted 
damaged, or alienated by any party to the s~it, it shnli 
be lnwful for the. Cou1·~ to issue"" iujnllction to such 
pnrty, commnndmg hun to refrain from doin" the 

, pnrticulnl' act complnincd of, or to gi\'C such "'other • 
orders for .the purpos.e of stnyiup; nnd prc,·enting him 
from wns!mg, dnmogmg, or nlicunting the property, ns 
to the Court may seem meet. And in nll cases in 

. Or in which n rcceh·ct· or which it mny appear to the 
man~gcr mny bu "I'JlOiutcd. Court to be neccssrtry fo r the 

presen·ntiou or the better 
~nnoge~ent . or custody of any propert y which is in 
dtsputc in a suit, it shall be lnwful for the Court 
to npp?int n receil'er Ol' . mnnnt::cr of such pt·opcrt)•, 
and, t! need be, to remo\•C the pc t;.>on in whose 

· Jfossession or custody the property may be ft·om 
~he possession or custody thcrcot; and to commit the 
snme to the custod~· of such receiver or manager, and to 
grant ~o such recen·er or maunger all such powers for 
the management m· the pre erration and improrcmcnt 
of the pt·opcrty, and the coll<·ction of the rents nntl pro
fits thereof; and the application and di sposal of such 
rents and profits, as to the Col\l't mny sceu1 propet·. ]f 

the p•·opc•·ty be lnml paying 
When tho Collector moy rerc uuc to Gove rnment, and 

be appointed x·ct:civct· 01• it is consillcrcd that the in~ 
manager .. 

!crests of those concernctl 
will he promoted by the mnnngemcnt of the Collector, 
the Court mny nppoiut the Collector to be I'CC<·irer nnd 
mnnngcr of such lnnd, unless the Gor c1·nmcnt shall by 
any genernl order prohibit the ap poin tment of Collectors 
for such purpose, O l' shall in any pm·t icul nr cnsc prol1ibit 
the appointment of the Collector to be suclt rccrircr. 

93.. In any suit for restminiug the tlcfcllllant ft·om 
In suits to rcstmiu brooch the coutmittnl of any breach 

oC contract, &.e. -- of contmct or otlwi· injury, 
nud whether the same be ac

companied with nny claim fot· dmn ng••s o1· not, it shall be 
lawful for the plaint iff, nt nuy time nftet· t he commence
ment of the snit, autl whethe1· before ot· af'tc1· judg ment, 

. to np ply to the Com·t for an 
InJunction to restrain rc- · · · • 1 

pel ilion or coulinJ.J nucc of l11J ~111 Ctlon .to rcstnuu t ,_c 
breach. defendant from the repeti

tion, or the continuance of 
the breach of contmct or wrongfiil net complained 
of, or the commit.tal of any breach of contract ot· injury 

. of n like kind arising out of the same coutrnc_t or relat
ing t9 the snme property or right; a111l such injunction 
mny lie grnutt·d by tlw Court on such terms 
ns to the duration of the injunction , kcepin" an 
account, giring security, or otherwise, as to "'such 
Comt shall seem rcnsonable and just, and in case 
of disobedience such iujuuction mny be enforced by 
imprisonment in the same manner ns n decree fot· 

Proviso. specifi c pel'formnncc: provid-
ed nlwnys, that nny order 

for nn injunction may be discharged, or vnri('(], or setnside 
hy the Court, on application mnde thereto hy any party 
dissatisfied with such order. 

94. Any order made under either of the last two pre-
. ceding Sections shnll be open 

Appeal. to appeal hy the dcfet>tlnnt. 

95. The Court mny in c1•ery cnse, hefnre gmnting 
an injunction, direct such 
reasonable notice oft he appli
cation for the same to be 
given to the opposite party 
as it shnll sec fit. 

'Rororc granting injunction, 
Court may dil'cct rcnsonoblo 
nuticc lobe gi\'OD to tho opp-o .. 
site pnl'ty. 

9G. If it shall nppenr to the Court thnt the injunc· 

Compensation to defendant 
for nce<lless i$sue of injunc
tion. 
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tion wns npplietl for on in
sufficient grounds, or if the 
clnim of the plaintiff is dis
m.i:lsed or judgment is giren 

ngninst him hy tlcfnult or otherwise, and it s1tn11 
nppcm· to the Court thnt there wns no probable ground 
for instituting the suit, the Court mny (on the appli
cation nf the dcfcndnnt) nwnrd n;;ninst the plaintiff in its 
decree snch sum, not exceeding Ouc Thousand Rupees, 
as it may clt•em n rcnsounhlc compeusnlion to the de
fendant for the expense Ol' injury occnsiuned to him by 

the issue of the injunction. 
l't·o' iso. Prorided thnt the Court shall 

not nwm·d n lnrgcr nmouut of compensation under this 
Section thnu it is competent to such Court to dccr~e 
in an net ion for dnmnges. An nwnrd of compensation 
under thi• Section shall bnr nny suit for <lnmagcs in 
respect of the issue of the injunction . 

O:f' TilE WITIIDRAW.U. AND ADJUST~IENT OF SUITS. 

9i. If the plnintitf, nt nuy time before finnl judg
ment, satisfy the Court thnt 
there nrc sufficient gi'Ounds 
for permitting him to with
tlt'l1w from the suit with 
liberty to bring n fresh suit 

Com·t mny ullow plaintifF 
to withdrnw fa·om n suit, 
with libcrLy to bdug n fl'C6h 
suit. 

for the snmc matter, it shall be competent to the Court 
to grnnt such pe1·mission on such tc•·ms ns to costs or 
-otherwise ns it may deem proper. In any such fresh 
sni t th e plaint ill' shall be hunnd by the rules for the 
li111itnlion of net ions in tlw snmc manner ns if the first 
sni t. had not been bt·ought. Jf the plaintiff withdrnw 
from the suit without such pcrtuission, he shnll be pre
clude.d from bringing n fresh suit fur the same mutter. 

98. lf n suit shall be ndjustctl hy mut ual agree-
ment or compromise, or if 

Aclju>tmcut or compromise. the dcfendnnt satisfy the 
plain tifT in respect to the mntt<•r of the suit, sttch agree
ment, compromise, or satisfi1ct.ion shall be recorded, 
nml the su\t shall l.tc disposed of in nccordancc there

Co111·t may grant cot·LHicnto 
fol' refund of ,:tump tluty on 
plaint, if ~mit Uc udjustcd. 

with. On the application of 
the plaintiff reciting the sub
stnnce of sue!'t ngrcement, 
compromise, or satisfaction, 

the Court, if snti$fietl that such ngrccmcnt, compromise, 
or satisfaction has h••e11 actunlly entered into or mndc, 
shall grant n certific:lte to the plailltilf nnthorising 
him to receh•c bnck from the Collector the full amount 
of stamp duty paid on the plnint if the application shnll 
hll\'C been presclltcd bciOI'C the settlemc11t of issues, or 
half the n1nount if presented nt n11y time nftcr the set
tlement of issues nnd before nny witness hns been 
eJo;nmincu. Pru1·ided, however, thnt no such certificate' 

. . shall be grnnted if the ad-· 
Pro''610· jnsttn~nt between the pnrties 

be such as to require a decree to pnss on which process 
of execution can l.tc taken out. · 

o~· THE DEATH, MARRIAG E, AND O,\NKilUl'TCY OR 
INSOLVENC\' 01·' l'ARTIES. 

99. The drnth of n plnintitl' or defendant shall not 
Suit not to abato by death cnuse the suit to nbatc if the 

in ccl'laiu cam:s. cnusc of action survive. 
100. It' there be two or more plaintiffs Ot' defendants 

· nod one ol' them die, and if 
Proceeding in cnsc of death the cnttsc of nction sunil·e to 

or OIW of :'ll \'Cral plaiutiU~ 01' h • . I . 'ff 
defendants, if \be cuusc <Jf t e surnnng P nmtl Ot' 
action sul'\'ivcs. plaintiffs alone, or against 

the sun•iving dcfemlnut or 
defendants alone, the suit shall p!'occed nt !he instnnce 
of the snn·iving plni11tiff or plnjntitll;, nnd ngnin~t Lhe 
sunh·ing d<·fcndnnt or defendant~. 

101. lfth~re be two Ol' more plnintiffs, nntl one of 

Procccdin~ in case of death 
of Oli O flf St!VI'l'Rl Jl}ainlifl~, 
wbcrc tho cau .:o of 3Clion ac
CI'UC!S to tllo survi\'or nntl the 
reprcscntathc of tho deceas
ed. 

them die, nnd if the cause o( 
action shn\l m't survil•c to 
the snni,·ing plnintiff or 
1flnintiffs alo11e, but shnll sur
vh·e to them nnd the leg~l 
representative of tho deceas

ed plninlifi' jointly, the Court mny, on the -~tppliention 
of the legnl representntil·e of the deceased plaintiff, 
enter the name of such representntire in the Register 

• 



of tl1e suit in the plncc of such dcccnsctl plaintiff, nnd 
the suit shnll procce.l nt th<• instnucc of the surviving 
plnintifl' or plnint.iffs nnrl such h·~al rcprrsrntnti1·c of 
the deceased plaintiff. If no nppJi<,nt iou shnll be mncle 
to the Comt by nny pc1·sou clnil~lin,l!. to be th.c lcgnl 
rcpresentati1e ot: the clccl'n~ecl plnmt1!J~ the s1~1t. s!1nll 
proceed nt the 111stnue<' ol the s~n· 11·u~g pl111nt1ff or 
plnin1iffs, nnd the l<>gnl rcpr~scutntii'C ol the deceased 
plnintiff ~hnll be interested m nntl shall bt• bound by 
the judgment gi1·en in the s•~it .in the same. n.uwnrr. ns 
if tbc suit had p•·ocredcd nt Ius m<tnnce conJointly wilh 

'the survidug J>lnintiff Ol' plaintiffs. 
10" In the c11se of the <.h•ath of n >ole plnintiff or 

•· sole survidng plaintiff, the 
Proceeding in en so of Court mn)', on the npplicn~ 

death of solo or ::olo suf\'h·-
lng plnln<ifl'. tion of t.lw lr.gnl rrpresentn· 

th·c of such plnimifl', euler 
tlte nnmc of such reprcsentnth·e in the plncc of such 
plnintiff in the R••gist.el' of the suit, nt~d •.he suit shnll 
thereupon ·vroceed ; 1f no such npphcntton shall be 
mnde to the Court within what it mny consider n rea
sonable time by nny p~rsoo claiming t~ b.e. the i<':;nl 
rcprrsrntnti•·e of the decrnsed sole plnmtdi ot· sule 
surddng plnimiff, it shnlf he competent to the Court 
to pnss nn ord<·r thnt the suit shnll n~alc, nmlto nwnnl 
to the defendant the rt•nsonnble cost whid1 he mn:y 
lmve incurrrd in li<·ti·udiug the snit., to he rcco1•ered 
from the est.nte of the dcct•nsNI sole plnintill' or surviv
iJ, .. plnintift'; or the Court mny, if it thiuk proprr. on 
th~ npplicntion of the defendunt., nn<lnpon such tct·m~ 
ns to costs ns mny seem fit, pnss such other order for 
bringing in the legal rcpresrntnt il'e of tl1e li<·cense<l s.nle 
plnintift' o•· "lll'l'h•ing plniut.iff, nn<l for pi'Ocerdmg 
with the .suit in order to n finn! detcrmiuntion of the 
inntters in dispute, ns mny nppenr just nud proper in 
the eircumstnnccs of the t·nsc. 

IOJ. If nuy dispute nl'i.>e ns to who is the legal 

Proeccding in case or rliti
:ruto ns 10 wlm i"' tho IC;.!Ill 
rcpr.,~l!ntnti \'0 or " dccc:as~d 
plninlifr. 

rtpresr.ntnli1·e of n deceased 
plaintiff, it shnll be compe
tent to ' the Court either to 
stay the suit until the fnet 
hns been duly detl·rmined in 

nnot!JCr suit, or to deci1le at or before the hen ring of 
the suit who shnlf he ndmitted to be such lcgn! reprc
sentnti,·e for the purpose of. prosecuting the suit. 

10·1. lf there be two or more dcfendnnts, nnd one 

l,rocecr\lng in cn"c nf dcnth 
Clf ono of SC\'cral tldcnrlnuttt 
(lr or n Mulo or solo survh·iug 
drfcmlnnt. 

of them die, nud the cnuse 
of nction ehnll not survh·e 
ngninst the sorvil·ing defend
nul or Jcfl'IH.lnnts nlone, nud 
nlso in cnsc of tl~e d(•nt.h of n 

sole drli·nrlnnt or sole snr.iving cld~udnnt, where t.he 
action surl'h•t·~, the plnintin' mny mnke nn npplicntion to 
the Court sp<·cifyiAg the nnme, <lescl'iption, nud plnce of 
a boric of any person whom the plaintiff nllcgcs to be the 
legnl rrprcsrutatil'r ofsoch <h·fi•tulnnt, nut! whom he 
desires to ur llhlUe the defcmlnnt in his stt•nd'; nut! the 
Coml shnllthrrc11pon l'li!Ct' the unmc of such rrpresent
nth·e in the H<•gislct· of the suit in the plncc of snch'de
fendanl, nnd 6hnll issue n SUIIlmon~ tn him to nppenr on 
n dny to be tlwn·iu mentionc<lto defcwJ the suit; nnu 
the cnse shnll thereupon p•·uccr<l in the snme manner ns 
if snch reprensenlntil'e hn<l ori~iunlly hl'eu mnde n de. 
frndnnt ruul hnd been n pnrl'y to the fot·mcr proceedings· 
in the suit. 

J 05. 'l'be mnrringe of n woman, plaintiff or dcfc11d
nnt, ,,hnll not cnusc the suit 

lfn<·•·ioo'l!ofufcmaloplnio- to abnte, but the suit um<• 
tifF or tlcroudaut uot to ub;~to ' 
the •ull. n~twithst.nnding bcprocee<led 

With to JUdgment, nnd the 
deer~c thcreupo'! mny ~e cxe~uted upon the wife alone; 
~nd 1f the cnse 1s one •.n '~l!1ch the husband is by lnw 
hnble. f~r the debts ?flus w•!r, the decree may, with the 
perm1sston of th~ Court, bdli'executed n!{ninst the hus
••nd ulso ; nnd Ill cnse of judgment for the wife, execu
tion of the decree may, with the permission of the Court 
he issue1l upon the npplientio)l of the husband, 'II' here th~ 
.IIUsband is by law entitled to the money or thin<> which 
111ay be tho subjecl of the decree. 
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1 OG. The .bankruptcy or insolvency of the plaintiff, 
in nny suit which the As-

Dnnkruptcy or insolvency si<>nec might mnintnin for the 
when not to abntc the suit. h~nrfit of the creditors, shnll 
not be n vnlid ol.ojccti~n to the continuance. of such sui~, 
unless the Assi<>nee shnll decline to contume the smt 
mut to gil'c scc~·ity fo•· thr costs therc~f. within .such 
reasonable time ns the Court mny order ; 1! the ;\.ss1gnce 
nc<>fcct or rrfuse to continue the suit nnd to g1ve such 
sc.;':uity within the time limited by the ordrr, the de-

• fcndnnt mny, within eight days nft~r such neglect or 
rcfusnl, plrnd the bnnkmptcy ot· n~solvency of the 
plaintiff as n rcnson f'or abating the smt. 

OF NOTICES TO l1 RODUCE, AND 110,\' Tl-IEY ARE ~0 
JJJ.; SERVED. 

107. Whene\'Ct any of' the parties to n snit is 
desirous thnt any doctr

Two notices. in writing ment, writin~, or other<thing, 
~~~~.:~~~·.~;~t~~~~:.•• prope•· whieh he ~clieves to be in 

, the posscsston or power 9,f 
nnothcr of the pnrties thereto, should be produced nt any 
hrnrin<> of the suit, and the production of such doctr
mcnt, ~vritinl!', or other t!ting hns not previously been 
required under the provisions of Sections 40 nnd 43, 
he shnlf nt the cnl'liest opportunity deliver to the Court 
two notices in wl'ititw to the pnrty io whose possession 
or pOWlll' he belic1·es 
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the document, writing, or ofher 
thing to ~e, calling upon him to produce the· same; nnd 
one of such notic~s shnH be · filed . in Court, and the 
other shnlf be delivered by the- Court to the Nazir or 
other proper Officer, to be sen·cd upon such pnrty. 

108. In nil cases in which a party to a snit hns not 

Sct·vicc of notices nnd otl1m· 
judiciul tn·occss, how to bo 
mndc on u par·ty who hns not 
nppoint<:d n pleader to uct 
loa· him. · 

appointed n plr.nde1· to net 
for him, nil notices and' other 
judicial processes shnll be 
serred upon such pnrty in 
the mnuncr hereinbefore pro
,·ided t'ot· the serl'i'ce of 11 

summons upon n defendant to appear nnd noswer. 

OF 'fH1~ A.PPEARANCE OF THE PARTIES, AND CON_SJ::• . 
QUENCES OF NON-APPEARANCI~. 

I O!J·. On the dny fixed . in the summons for the 
. defendnut to appear nnd 

~'nt·lie~ b mu;t. d n~pcnr m. nnswer, the parties shnll be " 
P•1

•
011 01 Y I' e,, e<. in ntteud nnce at the Comt

honse in. persou or by n plcadet·, mHI the suit shnii then 
be heard, unless the hrnring be ndjonmed to n future 
day which shall he fixed by the Court. 

110. If, ou tl!e day fixed for the drfendant ·to 

If neithet• pnt1y nppcm·, 
&nit to Uo dlsmisscrl with 
liberty to the ploinlill' to 
b1·ing- a ft'CSh· tmit. 

nppem· nml nnswcr, or nny 
other day suhsrqueut thereto . 
to which the hearing of the 
suit may be adjourned·, 
neither party shall appear, 

cithrr in person or by pleader when duly callctl upon 
by the Court, the suit shall be dismissed, Whenever 
n suit is dismissed under the provisions of this Section, 
the plninti'IT shnii be nt liberty to bring n fresh suit, 
unless precluded by the r~I(·S for the limitntion of ac

0t• lf snffit'icnt excuse for 
non·nppeamncc, u fl-esh suu1~ 
JUons Il.Jay lJc issued. 

tions; or if he shall, within 
the period of thirty dnys, 
satisfy the Court thnt there 
wns n sutllcient excuse for 

his non-nppcnrnuce, the Court may issue n fresh sum
mot,1S upon the plniut nlrendy filed. 

I I I. If the plnintifl' shnll nppenr in· person or by a 
plende1·, and the defendant 
shall not nppenr in person or 
by a pleader, and it shall be 
proYed to the satisfaction of 
the Court that the summons 

rr plaintifl' only appear, 
Cou1·t muy proceed ~x Jlfl1'!c, 
it" t\uo scr\'icc uf summons bo 
proved. 

\ms duly serveil, the Con~t shall proceed to hear· the snit 
e;c llllrte. If the defendant 

If d~(endantnppe~r on tiny app~nr on nny subsc~uent 
or ndJonrnl.'d hcurm;t, nntl dny to which the henrmg of 
nssi~u good eou·o tor his pl'C• I . · I' d 1 
vious oou-uppcaranco, he t 1e smt . IS 01 jO\une , nn1 
mny bo hcnnl. shnll ass1gn good nnd suf-

ficient cause for hia previous 



non-nppcnrnnce, he mny, upon such terms 11s the Court 
mny direct ns to payment of costs or otherwise, he heard 
in answer to the suit in like mamwr ns if he had np
pcnreu 011 the dny fixed fur his nppcnrnncc. 
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117. If nny plaintiff or defendant, who shall hn,-e 

Con~qucnco of non .. ap
pcnrnntc, without a;ufficicnt 
cnu t;u t;hown. of uny pu1·ty to 
u :o:uit tsnmmonctl or ordCI"Ctl 112. If the plnintiff shnll npp"enr in prrsnn or by 

11 plt•nder, and the defendant 
shall nut npp <·nt· in person nr 
by n plt·ntl<·t·, nnd it sltnll 
uot be proved to the sntis
fnction of the Court that the 
summons wns duly ~cn·eU in 

• to DlJJ•Car in person. 

been ordered or summoned 
to npprnr pcrsonnlly under 
the 1•rovisions of Section 42, 
shnll not nppenr in person, 
or show sull\cicnt cause to 
the sntisfnction of the Court 

I( plaintiff on1y nppcn1', 
nnd <Juc set·\'ico of summons 
be not pl'u\'cd, Court may 
order issuo of Sl'coud sum-
mons. 

11ny of the modes of sen·ice hereinbefore proddrd, the 
Court mnv direct n secnnJ sumt11ons to the defcmlnnt 
to be issued iu nny of the said modes. 

113. If the plaintiff shall nppeat· in person or by n 

If plnintHl' only nppcllt', 
nnd z;cn icc or summons bo 
pro,·cd', Unt the :-cl'\·icc was 
not in dnc timo, Court 111ny· 
~jonm hcnl'ing, and llh·cct 
notice to llc given to <.!cfcull
o.nt. 

pleader, ami the dcfemlaut 
shall not appenr in pc·rson or 
by n pleader, 11ud it shall he 
pt·ovcd to the sntislitctiou of 
the Court that the summons 
wns St'r<Cd ot~ the del'cmlntit., 
but not iu snllicicut time to 

ennble the defcutlant to . nppcnr auJ answer on the dny 
fixed in the sumntnns, the Cout·t shnll postpmte the 
henrin~ of the snit to n future day tn uc fixed by the 

. Court,"'nnd mny direct notice of such day to be gircn to 
the defendant. 

114. If the dcfcndaut shall appear in person or hy 

H dcfendnnt only nprrar, 
Court to pusd jmh:mont. hy 
de(uult u~uinst pluhniil~ uu
lcss dcfcmluut atlwit Ute 
claim. 

n pleader, :n11l the plaint iff 
shall not nppcat' in pet son or 
by a plendt•r, the Court >hnll 
pnss jndgml·nt ngninst ... the 
plaintiff by dcfnult, unless 
the defen<lnnt n<huit the 

claim in which case the Conrt shnll pass jmlgment 
agn!n;t the defendant upon such admission. Wht·njudg-

mcnt is passed al_!ninst 11 
No frr.sh suit after such plnintifl' by def'uuh, he shall 

judgment. be precluded from bri11ging n 
fresh snit in respect of the snme cause of' action. 

115. When there nrc two Ot' more plaintiff.~ . nny 

'Vhf"n there nrc ect·cral 
ploiutifl~ o1· dorlmdnnt~, cnch 
may nuthorit:o the other to 
appeal' ·for him. 

one or more of them mny 
be authorised to nppenr, 
plcnd, and net for the other 
ot· others of them; atod it1 
like mantl<'r, when there m·c 

two or more defendants, any one or more of them mny 
be nuthorised to nppenr, plcnd, nud act for the other or 
others of ihcm; prorid<·d that the nuthority shall in nil . 
cnses be in wt·itinn-, and shall ue filed in the Cotu·t; 
when so fil et!, it slt~ll be as cffectnnl to nil intents nnd 
purposes ns if the person so authorised to appear, plead, 
and net, were n plcnder of the Court. • 

116. If there nre two or more plaintiffg, and one or 
more of thrm shall nppt·ar 

Con•cquc.nce of non-ap- in person or by a plend<· t· or 
pcornuco o_t ono ot• more of by a co-plaitlliff dulv nutho
OC\'eral plumtlffs. rfsrd, nml the other ~t· otlic t·~ 
of them shall not nppenr in pct·so" ot· uy a plen.!ct· ot· 
by nco-plaintiff duly amhorised, it shnll be competent 

. to the Court to procerd with the snit nt the instnnce uf 
the plaintiff or plnintiffs who shall h:ti'C np1warcd, in the 
5ame wny as if nil the plnintiO's had npp~ared, nud to 
pnss such order as mny be just nnd proper in the cir
cumslnnecs of the cnse; nnd if th<·n· r.re two Ol' mot·c 

Consequence or non-np
pcnrnnco of nne or moru of 
6U\'Cl'nl dcrendnuts. 

dcf<•mlnnts, and one or mot'c 
of them shall app<·nr in per
son or hy n pleader or by n 
co-d<·fcudnnt duly nuthoris

. cd, and the other or others of them shall not appear in 
person or by a pleader or by a co-dcfemlnut duly 

·authorised, the l:ourt shnll proceed with the suit to 
-jud"'tncnt, nucl shnll, nt the time of passing judgment, 
giv~ such order with respect to the dctcudaut or dcf('ltd

. nuts who shall not have appenr.ed ns shall be just and 
• proper in the circum5tnnces of ~he case. 

for foiling so to -nppcnr, such plaintiff or defendant sht.ll 
be · ~tbject to nll tl!e provisions of the foregoing Sections 
npphcnble to plnmt.df~ ~nd defendants respectively, 
who do not nppcnr ctthcr m person or by plendcr. 

118. In support of the cnuse shown by n plaintiff 
or dcfcndnnt for fnilure to 
appear in person, tltc Court 
shull receive nny ' declnrntion 
in writing on unstnmped 

Cout·t to rccclvo dccloTn
tiOia in suppot·' or cause 
shown. 

pnprr, if signed by such plaintiff or defcudnnt nnd 
rcrifit·d in the tl)anner hcreiubrforc provided for the 
vcrificntion of plnints. 

119. No appcnl shnll lie from n judgment pnsscd 
No oppeul from judgntent• ex ]>arte 11gninst n dcfcndnnt 

passcct ""' J>e<rtcot· by tlefuutt. who hns not nppenrcd, or 
from n judgment ngainst a 

plaintiff by default for non-appenrnncc. But in all 

" 'hen nnll how j udgmcnt 
c:r. wn·l tJ ngninst n Ucfendunt 
mny lJo :;ot n.:! lde. 

cnses in which judgment mny 
be pnssed ex parte ll"'ainst 
n dcl'eutlant, he may ~pply 
within n reasonable time, not 

cxce.eding thirty dnys after nny process for enforcing 
the JUdgment hns been executed, to the Court by which 
the judgment wns pnssetl, lor nn ot·tlcr to set it 
nsidc ; nnJ if it shnll be proved to the satisfnction of 
tit<• .Court thnt the summons wns not duly sen·ed, or 
thnt the· drfc:mlnnt was pre,·euted by anv sufficient cnusc 
from nppcnring when the suit wns called on for henring 
the Court shall pass nn order to set nside the- judgment 

When nnd how judgment nnd shall nppoint n dny for 
u,v dcfi tult "l'ninst 0 plaintiff proceeding with the suit. 
may uu >ct nside. In nil cnses of judgment 

. . . . ngainst a plaintiff hy delnult, 
l1c may npply, w1thm llllrly days I rom the date of. the 
judgment, for au order to set it aside ; nnd if it 
shall he proved to tltc satisfnction of the Court 
thnt the plaintiff was prevented by nny sufficient 
cnuse from appenring when the suit was called 
on f~r bcnrin1_;, the Court s!Jnll pnss nn order to 
set asttlc. the Jlldn~ent by d~fault, _and shall nppoiut 
n tlny lot· procccdmg wtth the sutt. Dut no jud-

No judgment to bo set mcnt shall be set nsiclc on nny 
nsirJc, wiLhu•1t noli eo to op- such npplicat ion ns nforcsnid, 
J•ositc pu,.ty. unlessnoticethcreofhnvc been 

' scn·ed on the opposite party. 
In all cases in which the Court shnll pass an order unrler 

Or<lcr for suiting aside this Section for setting aside 
judgmwt shall be linul. a judgment, the ordct• shall 

he finn!; but in nll nppcnl
nble cases in which the l:ourt 

Jn nppc:•luhlo cases, nn I II · I 
:lf' \l<'<llli·oUI ot·dor of I'OjCC• S l:t rCJ~Ct t te appJiention, 
fi•lll. nu npp~nl shall lie from the 

. ordet• of rejection to the 
tribunal to which the final decision in the snit would·be 
nppealaule; l'roriJrJ tltnt the nppral be preferred within 

p,.oviso the time nllowed for an np-
. peal from such liunl decision, 

nml be written upon stnmp pnpcr of the mine prescribed 
lot· petitions to the Court where n stamp is rcouircd 
for r>ctitiom. • 

()f' Wl\11"1'J>N S'fNn:~ll~ NTS. 

120. The pnrties or their plratl<-l's mny tcntler 8 t 
. the tirst hcnring of the suit 

Wnttcn •tatcmcnts may bo writt 1 t · t f l . 
tonclo-t·ct! hy the partie• nt tho en_ 5 n emen S 0 t tetr 
tit·at ltcuriw• ot tho suit. respcctt~·e cnses, and the 

" l:ourt shnll rccc.i\'e the sftmc 
Wl'ittcn •tntcmcnts to he nnd put th~m on the rrcord. 

on •tamp popct·. Su~h stnterneuts shall be 
wntlcn on the stamp paper 

prescribed for petitions to the Court where n stamp is 
I'C<Jnired for petitions • 

• 
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121. lf in n snit for deht the dcfcnllnnt desire to 
ParliculaT>Jofsct-niF to ho sct·ofi' against the clnim of 

given In n wrillcn stbtoment. the plaintiff the nn.1onn~ of 
any deht due to hun from 

the plaintiff, he shall tender a written st.ntemeut con
tnining the particulars of hi3 dcmnud, niH! the Court • 

shall thereupon inquire into 
Abntulonme•!t of execs; of 1 he same. Pro\'icle<l thnt, if 

~t-olf over clnnn. the sum clnimed hy the de-
.femlant cxcectllhc n:nonnt cognisaulc by the Court, the 
defendant shnll not be nlluwcd to set-oil' the same uuless 

·he nuaudon the excess. 
122. No written statement shnll he rcech·ed after 

No written statement to ho 
rot'civod uftcl' fir~t hcm·iug
unless ca.IJcU fo1' hy I he 
Court. 

the first hearing of the suit, 
unless cnlled for by the Court. 
llnt it shall ue competent to 
the Court, nt nny time before 
finn! judgment, to call for 

a written statement, or an naclirionnl written statement, 
from nny of the parties. 

c.t?r~;tn ,~~~;.,~t.t:~J.n:~~· When such statements nrc 
. cnllcd fur by the Court, they 

shall be receiYcd on plain pnpct·. 
123. W1·iften Shttcments shnll UC OS brief as the 

nntnrc of the cnse will admit, 
are ~:~c fl.:~~~. statement:~ nnd shnll not Lc nrgumcut.n· 

ti1·e, nor uy way c.f nnswe•· 
one to tl1c other ; hut ench statement shall be confined, 
ns much ns possible, to n simple nnrratii·c of the fi• cts 
which the pnrty by whom or on whose IJehnlf the 
written stntcme1;t is mode uclicrcs to be mntcrinl to tl•c 
case, nud which he uclicl·es he will be able to prorc if 
called upon by the Comt. Written stntcments shall be 

subscribed nnd verified in 
ll'rl!lcn •tntcmoulli to l>c the nmnncr hereinbefore pro

subsc•·•l>c<l .nml vc•·lflcd. Yidc<l for subscribing nnd 
verifying plaints, nnd no IVI:ittcn stnlemcnt shnll be 
recch·crl unless it be so· subscribed nnd ''crilicd. 

124. If it shnll nppenr to the Court thnt nny 
wrillen statement presented 

Court muy ·~joel n Wlofttcn by or on bdmlf of n pnrty, 
atn.tom~nt wlnch i.s. .nrgu· :I Lhcr the snmc hnvc been 
mcntutwo, prolb:, or 1nclu· " tc 
1·ont. spontaneously tendered or 

hat·e b<•cn called for by the 
Court, is nrgnmcnfntirc or unnecessnrily prolix, or thnt 
it contains mntter in·elemnt to the suit., the Court mny 
reject t.he snmc, and rctnm it to the pnrty with the 
order of njection cn<lor·sc.l thereon ; nnd it shall not be 
competent to n pnrty wl1ose written st.ntcmcnt has been 

.rejectctl for nuy of tht•sc cnuses to present nnothet· 
wri<tcn stnte111cnt, unlrss it shnll be cxprt·s~ly called for 
or allowed by the Court. 

QF THE NX.\AIINA"rlON 01' '!'Fill PAUTIES. 

125. At the first hcnringof the suit,nnd, ifnecrssnry, 
Ot·ul osnmlnntion of ort. nt nny suuscqucnt hem·in~, 

&c. P l' nny pnrty w_ho nppenrs ~n 
person or IS pr·t•sent m 

Court, or the pleader of nny pnrty who npprnrs by n 
plender, or' if the plendet· be ncc01upnuictl by nnotlier 
person nblc to nnswer nil mntcrinl questions rclnting to 
the suit, then sut•h other person mny be exnmined 
orally by the Court. Such cxnminntipll shnll (unless 
the pleader uc the person exnminccl) be upon onlh Ol' 

nllinunliun or otherwisr, 
nccuruing to the provisions 

uf the low for the time being in furcc in relation to the 
cxomiuntiou of witnesses. ,'l'he substnnco of the 

Oath. 

cxnminntion shnll be reduced 
Sublllnnco of tho oxomino- to writing, uud form pnr~ 

tloa to be wrhtun. of the record. 

12(j, If nny pnrty who nppcnrs in person or is 
~ present in Court shnll, with-

Couscqnonco ar "'usul of out lniTful excuse refuse to 
n party to ouswcr. . . .' . 

. onswcr nuy mntennl quesl1on 
relating to the suit, which the Court mny think .Pr·oper to 
put to such pnrty, the Court mny pass judgment 
against him, or runke such other order in relation to. the' 

snit ns it mny deem proper in the circumstnnces of the 
cnse. 

12/. If the plender of auy pnrty \vho shall appear 
by n pleuder shnll refuse or 

Cunsrq•~1mcc of l'cfnsal O\' be unable to nuswcr nny ,na
iuubility ·ut plcntJcrto answer. terinl f[UCstion rclnting to the 
•uit which the Court is of opinion thnt the pnrty whom 
J1c represents ou;;ht to auswcr, and is likely to be nU!c 
to answc•·_il' inte~•·o;;ated iu 1~crson, the Court may 
postpone the henrm).( of the smt to n future day nne! 
direct t hot such pnrty shall utlend in person 011 · such 
dnv · nne! if the pnrty so directed to attend shnlliVithont 
]a,;.f\11 excuse fail to appcnt· in pe~son on the d~y to. be 
so appointed, the Comt m~y pnss.Judgment n~m11s~ hun, 
ot· mnkc such other order rnrclallun to the SUit as 1t mny 
deem proper in the circumstnnccs of the case. 

OI" THE IlRODUCTION OF DOCUMENTS. 

128. 'l'hc pnrties Ot' thei•· pleaders s)1all bring with 
them, a11d hnvc in rcudiuess 

Documentary C1•idoncc to nt the first hem·i11~ of the suit 
be l•l'oduccd at ffi·::a hcaz·Ing. 0 I ' to be p1·oduccd when en let! 
upon hy the Court, nil their documentary evidence of 
ercry <.icscription which may not already hare uccn filed 
in c"uurt, nml nil documents, writings, 01' other things 
which may have !J~en s!Jecified in ~"Y uot.ice. which mny 
hn"e becu s<"rved on them respcctl\·cly wJthm n renson
nhlc time before the heari11g of the suit ; nnd no docu
mcntnr)' ct·idcncc of nny kind which the parties or nny 
of' th~1i1 mny dc; irc to produce shnll uc reeei,·ed' by the 
Court nt nnv subscq11cnt stage of the proceedings, unless 
~oorl cause· ue shown to its sntisfacliou for the non
production thereof nt the first heuring. 

1 2!). All exhibits produced by the parties shnH be 
· reccin·u nnd inspected by 

Exhihil> to uc rcccil·c<l nn<l the Court; uut it shall be 
insJlcc<cll l>y Ll>c Courl.· competent to the Court, nfte1' 

_,Rej ection o( cx hillils. inspection, to reject nny ex
hibit which it may conside•· 

irrelcmnt 01· otherwise inndmissihle, recording the 
srounds of such I'Cjcct ion. 

13U. If the exhibit he a deed, instrument, or wl'it

])ocumcuts insuffi ci('nlly 
S(UifiJi l!d Hill)' bC 1'CCl'i Vi!d 011 
payment of dt fieit!nt duty 
outl pcn11lly. 

ing:, chargenl>lc with stomp 
duty under nn,v llegulation 
or· Act for the time being in 
for·cc, nnd it shnll nppenr to 
the Court that the deed, 
instrument, Ol' w1·iting, al

though written on stomp pnper·, doc> not bent· n sullicient 
stomp, the Court shall ne,•etthcless rccci\'c the same 
in C\'idence, snl'ing nil just exceptions oi1 other grouuds, 
if the pnrty procluciug it Ot' rrquiring its production 
shnll pny iuto Cour·t the deficiency of the stomp duty · 
nnd n pennlty. equal to ten times the nmount of the dc
liciency. Pru,·idctl that, if it shnll nppenr to the Court 

, p 1•01,iso. thnt the1·e m:c . rensonnhle 
grounds for behevmg thnt the 

clcell, iustnunent, or writing wns not properly stnmped 
with the iutcution of cvadiug the stomp lnws, the Court 
may r~ject the snmc. 

131. An entry of the fnct•of such pnyment and of 

f 
. the amount thereof shall IJc 

Account o mou•es so t·c- 1 • b I b k 
ccivcu to uo kcJ>t. ~unc c m. n oo' to e ·ept 

m the Court, nnd shnll nlso 
be endorser! on the bnck of such deed, instrument, or 
Wl'iting under the signature of the J udgc of the Court. 
'~'he Court shnll at the end of every month make n 

return to the Collector of 
Monthly return to bo . Hcvcnue of the Distrt'ct ot• mudu to <:ollcctot'. 

. . the monies (if nny) which 
1~ ha~ s~ recetl'ed by wny of ~luty or penalty, dis-
ttnguislung between such momes, nnd stntinoo .the 
number and title of the suit, and the name of the., party 
from whom such monies were received nnd the dntc 
(if any). nntl ~.e~cription of the document, for the pur
pose ot tdentllymg the snme ; nnd the Court shall pny 
o1·er th!J snid monies to the Collector of Rc,·enuc, or to 
S!lch p!lrson ns he mny appoint to .rcceh·e the 8Rme ; 
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nnd the eollcctor of Revenue or other proper authority 
shall, upon production of the deed, instrument, or 
wt·iting, with the endorsement hct·eiuhcforc mentioned, 
caus~ such additional stamp as may be necessary to he 
atlixcd to such deed, iustnunent, or writiug in respect 
of the sums sopnid ns nf'orcsnid. 

13:2. When an exhibit is rcceivcrl by the Court and 
Arlmittcll cxhi~its to ~0 nrlmitted iu e\·idenoe, it shall 

marked and filed. be endorsed with the number 
and title of the suit,' the 

name of the pnrty prod uciug it, nnd the date on which 
it was produced, and shall be Hlcd as part of the record. 

Provided that, if the exhibit 
be nn entry in nny shop book 

or other book, the party on whose behalf such book is 
produced shall fumish n copy of the entry, wbid1 copy 
shall be eudorsed ns nforcsnitl, nnd shall be filed a.s pnrt 
of the rccoru, and the book shall be rctumcd to the 

Proviso. 

Jfnrty pt·oducing it. • 
133. No stamp dut.y shall be leviable in respect 

of the production Ol' filiug 
of nny exhibit, anything eou
taincd in nny Ilt'gulation or 
Act notwithstnndiug. 

No stamp duty in respect. 
of 1he pt'Oiluction ot• filing of 
cx!1ibits. 

134. When nn exhibit is rejected by the Court, it 
shall be endorsed in the 

m~~.':f~~~~ ~.~~::~/.~d.' to bo manner specified in Section 
132 with the addition of the 

the cndorscmcut shall he sub
The P.Xhibit shnll then be return
produced it, unless the Court 

shall tl'1ink proper, for special 
Unless detained by tho reasons (ns on suspicion of 

Court. forgery), to detain it. 

won\ " rejected," nnd 
scribed by the J udgc. 
cd to the party who 

135. When the time for p•·cfening nn nppcnl from 
the decision pnsscd in the 
suit hns clnpscd, or if an 
nppcnl has lJCCll prcfcrrcu 
from such decision, then, 

Arter the limo for nppcnl 
llnscla}lSctl, cxhihit admilte<l 
jn C\'idcuco may Uo l'cturncc.l. 

after the appeal hns been finally disposed of, nny per
son, whether n pnrty to the suit 01' not, who mny be 
dcsil·ons of rcceiviug back any exhibit prodllccd hy hi111 
in the suit, shnll uc entitled, on npplicatio11 to the Comt 
in which such exhibit mny ue, to receive unck the same, 
tin less the fmthcr usc of 'such exhibit hns been super
seded by the t(•l'ms of the drcrec, or the Comt hns di
rected it to be detnincd for purposes of public justice. 

136. Any exhibit may be returned before the thi1e 
mentioned in the lost prc
eediu~ Section, if the Court, ' 
in which the docllrncnt mny 
be, shall think proper, for 

l~xhibit mny bo returned 
bcfm·o tho tirnc limited for 
IJ>CCiUI J'IJUSOIIS. 

special reasons, to order its return. llnt in every 
Certified copy to bo kept. cnse n copy, propc•·ly certified 

and made at the expense of 
the applicant, shtlll be substituted for the original , in 
the record of the suit. 

137. Whenevct• an 

Receipt to be given fot· rc .. 
turned cxhillit. 

the party recci\'iug it in 
purpose. 

c.xhihit once received hy n 
Court of Justice nml admit
ted in c\'id(•ncc is rctumctl, 
n receipt shall he gircn hy 

a receipt-book l;cpt for the 

138. · Any Civil Court mny of its own nccord, or 

Court may send for papers 
rrorn its own record:-~ or f1·om 
olher public 011icea or 
Coul'ts. 

upon the application of nuy 
of the pnrtics to n snit, scud 
for, cithct' from its own 
record or from nnv other 

. puLlic Ollice or Court, the 
record of nny other suit or case, or any other official 

E:<cept Stntc pnpcrs. pnpCl'S (not bt·ing documents 
relating to n0'11irs of State, 

the. producti?n of which \vould be contt·nry to good 
pohcy), and tnspcct the same, when the inspection of 
such record or papers shall nppcm• likely to elucidate 
the facts of the suit before the Court, aud to promote 
tbc ends of justice. 

35 . 

OF TilE SET'l'LEMENT OF ISSUES. 

139. At the first henring of the snit the ~ourt shall 
. inquire ·and nsccrtnin upon 

l'ramlnS' of Issues. whnt questions of law or fnct 
the pi1rtirs nrc nt issur, and shall thereupon proceed 
to frame nnd record the issues of law nnd fact on which 
the ri"ht decision of the cnse mnv depend. 'l'he Conrt 
mav f~nmc the issues from the nilegations of ·fnct which 
it ~ollccts from the oral examiuntion of the pnrtics or 
their plcntlcrs, notwithstanding nuy difference between 
such nllcgntions of fnct nud the allegations of fnct con
tniuc<l in' the written statements, if nny, tcndercu by 
the parties or their pleaders. 

l·JO. If the Court shnll he of opinion thnt the 
issues cannot be correctly 

oe~~~·r~r'",~~cuo~~~~~n~;;;~~ 't'ramed without the cxnminn-
ftaming tha issuc:J. tion of some pcr:;on other 

thnn the persons nh·cndy 
hcforc t.he Court, or without the rending of some docu
ment not produced by nny of such persous, it mny 
ndjnurn the framing of the issues to n future dny, to be 
fixed by the Court, nnd mny compel the nttcudnuce of 
such person, or the production of the document by the 
person in whose hands it mny be, by summons or other 
suitable process. 

141. At nny time before the decision of the case, 

.Amendment of issues. 
Addltionollsilucs. 

the Comt mny nmeml the 
issues or · l'mmc ndtlitionnl 
issues on such terms ns to it 

shall seem fit, nnd nil such amendmcuts ns umy be ne
cessary for the purpose of determining the reni qucstiou 
or contro,•crsy between the pnrtics shall be so.'nnde, 

OF ISSUES flY A.GREEMENT OF l'ARTIES. 

1,12. Wheu the parties to n snit nrc agreed ns to 
. the question or <Juestioris of 

QuestiOns of fact or 1nw foct or of lnw to be decided 
mny hy agi'CCI11Cnt he slatctl . 
by the parties in the form ~r between them, they mny 
nu Issue. state the snmc in the form ol' 

nn issue, nml enter into 1m 

agreement in writing, which shall not be subject to nny 
stamp duty, thnt upon the finding of the Court, in the 
nnlrmntivc or the negative of such issue, 11 sum of 
money specified in the agreement, or to be asccrtnincd 
by the Court upon n question itlsertcd in the issue for 
that purpose, shall be pnitl by ouc of the parties to the 
other of them, or that upon such finding some property 
specific(] in the agreement nnd in dispute in the suit 
shall he delh·cr~d by one of the pnrties to the other of 
them, or that upon such fiudin" one or murc of the 
pari ics shall do or perform some 

0
pnrticular lc,nl net, or 

shnll rel'~ain f~om doing or performing somc.
0

pnrticular 
net, speCific<.\ m the ngrcemcnt, nud hnvin"' reference to 
the matter in dispute. 

0 

I •13. If the Court shall be sntisficd, after nn examin
ation of the pnrties or their 

Court, if satisfied that the 1 1 d k' 1 
n:,rl·ccnH:nt wus o::c:ccutcd !1tmli Pen< crs, nn tn ·mg sue l 
fida, mny decree uccoi'IJiugly. evidence ns it mny deem pro-

per, thnt the agreement wns 
duly executed by the parties, ami thnt the ]Jnrties hnvc 
n honli jitlc interest in the decision of such question, 
nnd that the snmc is fit to he tried nnd decided, it mny 
proccctlto record and try th~ snme, and deliv~r its find
ing or opinion thereon in the same manner ns if the 
issue hnd been frnmed Ly the C<Jurt, nod mny, upon the 
finding or decision on such issue, give judgment for the 
sum so agreed on or so nsccrtainc(l ns aforesaid, or 
otherwise according to the terms of the agreement; and 
upon th~ judgment which shall be so gh·en, decree shall 
follow nml mny he executed iu the same wny ns if the 
judgement hnd been pronounc~d in n contstc(l suit. 

WilEN Tl·m SUIT ~IA.Y OF. DISPOSED Of' ,\T TilE FIR~'t 

111-:AIUN(:.i. 

144. If nt the first hearing of n suit i~ shnll nppcnr 
. that the pnrttcs nrc not nt 

. If the parh(·• nro not at issue ou nny question of law 
~~~~c~:· ony question or low or fuc~, t_hc Court may at 

once gn•e JUdgment. 

• 



145. Wh~n tltc pnrtics nrc nt issue on some ques
lf rho pul'tic; nt'C nt 1,.,uo tion of lnw or fa.ct, nnd is-

on questions oflaw or fact. sues hnre been frnr.nct.l hy 
the Court ns her~mhcforc 

provitlcu, if the Court shnll be snt isncilthat no further 
nrgumcnt or evidence lhnn Rnch ns the parties or their 
11lcndcrs cnu nt once supply is rerl'tired upon nny such 
of the issues of lnw or fnct ns mny ue sufficient for the 

· decision o( the snit, tho 
Cnnrt, if•ntl•ficd, mny do- Court after hen ring such nr

!ormlno tho l:;sucs nml give ,.mncJ;t nud cvit.h)IICC mn'' 
JUdgment. o . , 'J 

proceed to determme such 
issue or issues, nnd if the finding thereon is sufficient for 
the clcdsion, mny J>rOnonnce judgment nccordingJy, 
wltetbcr the summons shnll hnve been issued l'o1· the 
settlement ofissnes only or for the finn! disposnl of the 
snit; otherwise the Court shnll postpone the further 
hcnring of the suit, nnd shnll fix n dny for the produc
tion of such further erideuee or for such further argn
ment as t.he case may re'Juirc. Provided that, if l~1c 

summons shall have been IS-
Proviso whcro summons 1 r 1 fi 1 )' ) f 

is fur final disposul succ ,or t lC nn < 1sposn o 
· the ·suit, nne! either pmty 

shall fnil without sufficient cause to produce the evi
dence on wl1ich l1e relics, t1le Court mny nt once give 
judgment. 

OF ADJOUHNMENTS. 

146. The CourL mny, if sufficient cnusc be shown, 

C 
. nt auy stngc of the suit, 

ouJ•t mny grant t1mo; or fJ' t t' t tl t' . 
nujuuru to n futut·e dny. ,rn1~ 1me • 0 IC pnr 1es, 01 

to c1thcr ol them, nnd mny 
from tim~ to time ndjonrn the henring of the suit ; nml 
in nil such enscs the Comt ·s1tall fix a tlny for the fur
ther henring of the suit. Provided thnt in nil such 

Pro,•iso. 
cases the pnrty applying for 
time shnll pnv the costs oc

casioned by such ndjournmeqt, unless the Court shall 
otherwise direct. 

14i. If, on nny dny to which the !tearing of the 
• suit mny be ndjourned, the 

. How Court .Is to proceed pnrties 01' either of them shnll 
Jf the parties fu1l to appear on . 
tho tluy flxctl not nppenr m person or by 

' pleader, the Court mny pro-
ceed to dispose of the suit in the mnnne1· specified in 
Section II 0, Section Ill, or Sc~tion 114, ns the case mny 
be, or may mnke snell other order ns mny nppenr to be 
just nnd proper in the circumstances of the cnsc. 

148. If either pnrty to a snit to whom time mny 
- lmvc bc~n grnnted shnll litil 

Court to prococ<l If either to produce his proofs or to 
jlarly fall La produce jlrOOfd ' . 
01• witnesses cnusc the attendance of Ins 

· witnesses, or to perform nny 
other net for which time may hnvc been nllowed, the 
Court shnll proceed to a decision of the suit on the re
&:ord, notwithstnuding such defnult. 

OF SUMMONING WITNESSES. 

14!). The parties or their plenders mny, nt any time 
nftcr the issue of the sum-

Appllcntlon for summons. mons to the defendnnt, if the 
summons be for the finn! disposnl of the suit, or 
after the issues hn1•e been recorded, if the summons 
to the defendant be for the settlement of issues only 
obtain, on application to the Court, summonses t~ 
witnesses or othc1· persons to nttcnd either togi1•c evidence 
or to produce documents, nncl in any such summons 
the names of nny number of persons may be iuscrtcu. 

150. No stnmp duty shall be leviable in respect of 
No stamp duly on appllca- any npplieati~n fot• the sum-

tl!lll for summons. mons of n mtncss or other 
person to ntteud either to 

give evidence or to produce n document, unything con
tained iu any Regulation or Act notwithstanding. 

151. The person applying for n summons shall pny 
into Court such n sum of 

E:rpet~~ea of witnesses to money ns shnll nppenr to the 
be paid boforo luuo of sum- Court to be rcnsounble, to 
mon&. 

defray the trnrelling and 
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other expenses of ench ;vitness, ~~· other person men
tioned in the summons, in pnssmg to an<l 'from the 
Court in which he ma>; he required to nttcnll, an~1 fo1· 
one dny's ntlcndnticc. If t he Cottt't he n suborllmatc 

Court rc~ard shall be had, -
Scnlc of expenses. iu fixing 0 thc scnlc of' such 

expenses, to the rules (if nny) estahlishecl hy the ~ourt 
to which such Court shnll'uc immedinlcly suuordmatc. 
The snni so pnid into Court shall uc tendered to the 

Tender of expenses to witness or other person nt 
lritne». the time of scn·ing the 
summous, if it can be sei'I'Cd personally. If it shall 

. · nppenr to the Court that 
. If snrn bo not sufficient. the s um pnid into Coul't on 

ncconnt of the travelling rym1 other expenses of the 
witness or other person in pnssing to nnd f1·om the 
Court is not suflicient to cover such expenses, the Comt 
may direct such furthc1· s1nn to 1Jc pnid to the witness 
or other persou ns may appear to ue neeessnry on th~t 
nccount, nnd, in ensc of default in pnyment, mny order 
such smn to be levied uy nttnchmcnt nnd snlc of the 
goods of the pc1·son orde1:cd to pay the snmc, Ol' mny 
discharge the witness without requiring him to give 
cridcnce. If it shall he neccssm·y to detain the witness 

Expenses if witness is or otlic1· person summoned 
dotuinecl. for a longer period thnn one 
dny, . tltc Court mny from time to time on1er the party 
at whose instance he was summoned to pny into 
Court suc11 sum ns may be su fficient to defray the 
expenses of his detention fo1· such fmthc1· period, and, 
in clc·fnult of such deposit being made, mny order the 
witness to be dischm·getl "·ithout J'CCJUiring him to girc 
evidence. 

: 152. Every summons for the ntlcmlancc of a witness 
· or othc1· person shall spcei(l' 

l'irne, plnce, nnd purpnso the time nnd place nt which 
of nltentlnneo to be spccifletl 
in summons. he is required to nttcnd, nnd 

also whether his attendance 
is required for the purpose of giving el'idencc or to pro
duce n document, or for both pUI'poses ; and nny pnrti
cnlnr document, which the witness Ol' other person may 
be eallcd on to produce, shall he described in the sum
mons with convenient certainty. 

153. Any person, whether n pnrf.y to a snit or not, 

Summons to produce a may be summoned to pro-
tlocumont. dn.cc n doc.ument, ~~·it.hont 

bemg summoned to g1vc eri
d_cuce; and any person, summonetl merely to produce 
n document, ·shall be deemed to have complied with the 
summons, if l1e cause such document to be produced 
instcnd of nttcnding personally to produce tile snme. 

SERYlC~: OF ·sUi\11\IONS ON A 'VJ'l'NESS. 

154. EI'CI'Y summons to a witness or otlrcr person 
How and 1vlicn tho sum- shall ~c .served by cxh.ibit~ng 

· mons shnll be set·1·cd. the ortgnt~l, nud deh venng 
. . · or teudcnng a copy ; nud 

the scrncc shalT m nil cases be mnde n snflieient time 
before the time specified in the summons for the attend- · 
nncc of the .witn~ss or other. person, to allow him a 
rensonnule tunc for prcpnl'llttOn,. nnd for tmvellin"' to 
the plnce nt which his nttendnnee is required. " 

155. Whenever it may .be pmcticable, the service 

Scrrieo to boon tho wit- of the summons s.hall be 
ncS:I, m· a mnlc member of upot~ the person therciJy 
his family. rcqmrcd to nttend; but when 
. he cannot be found, the ser-

l'lce. mny ~e. mn<~e on. nny adult male member of his 
fmmly rcstdmg w1th hun. 

156. When the person required to attend cmmot 

When the summons cannot be found, and there is no 
bo scl'red, It is to bo roturn- adult mnle member of his 
cd to the Court. fnmily on whom the sum-

. , mons can he served, the 
servmg Oflicer. slt~ll retut'l.' the summons to the Court 
from whence 1t 1ssued, With nn· endorsement thereon 
that he hns been unable to sen•e it. 

.., 



15i. The scrring Officer sh~U, i11 aU cases i11 which 
the summons hns been serv

Timo nml mnnncr of scr- cd, endorse on the orig innl 
vice to be cmlorscd on the summons the time when, 
81111111\0US. nml the manner in which, it 

was served. 
158. If the person rec1uircd to attend be resident 

How n summons on n wit
m~.~s who I'Csidcs in nnothor 
juds<l iction is to l>c SOI'Vcll. 

within the jurisdiction of any 
other CoUI't than thnt in 
which the suit is pending, 
the summons shall be trans-
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milled by the Court in which the suit is pending, to 
n'ny Court having jurisd iction at the plncc whc~·e the 
witness resides by which it cnn be most com·eme11tly 
sen·cd; nnd the Court to which the summons is·scnt 
shall, upon receipt thereof, deliver the snme to the Nazi!· 
or other proper Officer of such Court, to he served in 
the mnuncr above dia·cctcd ; nml upon the return of 
th<: summons by the serving O~ccr, _it. ~1nll ~Je trnns
mittcu to the Court fa·om whence at ongannlly ISsued. 

159. If the summons for the attendance of nny per
son either to give c.,·idcuce or 

" 'hen n witucss absconds, to produce n documcut can
), is property may bo nttnchcd. not be sen ·cu in either of tl>c 

wnys h ereinbefore specified, the Court, on being cct'li
ficd thereof by the rctum ·of the serving OiHccr, nnd 
upon proof tl{at the c\'idence of such witness or the 
production of the docume11t is material, nud thnt the 
witness or other person absconds or kee ps out of the 
wny for the purpose of nvoiding the service of the sum
mons, mny cause n proclamation requiring the allcml
nncc of such pe1·son to give cvidrncc, or produce the 
document, nt n time and place to be nnmcu therein, to 
be affixed in so)nc conspicuous place upon his house Ol' 
plnce o f abode; auu if such pcr,~on shall not nttcud at 
the time and plnce nnmcd in such pl'Oclamntion, the 
Comt may, nt the instance of the party on wltosc appli
cation the summons wns issucu, mnkc an order for the 

-attachment of the moveable nml immoveable property 
of such person, to such amount as the Comt shall uccm 
reasonable, not being iti excess of the amount of the costs 
of attachment nnu of nuy fine to which the pcr~on may 

.. be liable unuer the prO\'isions of the following Section. 

160. If, on the attnchmcnt of the propct·ty, such 
witness or othra· person 

How the Court is to Jll'O- shall nppcat· nml satisfy the 
eocu wilh tho wltncss on his Court thnt he did not ab
appenrance. , scond Ol' keep out of the way 
to a,·oid service of the summons, n)ul thnt he hnd not 
notice of the proclamation in ti>11c to attend at the time 
and plncc nnmcd therein, the Court shall direct thnt 
the property be rel eased from attachment, nnu shall 
make such order in rcganl to the costs of the attach
ment as it shall deem fit. If such witness m· other 
person shall not appear, or, appearing, shall fail to sati fy 
the Court that he did not abscond or keep out of the 
wn'' to avoiu service of the summons, and that he hnd 
not such n notice of tho proclmnation as aforesaid, it 
shall be lawful for the Court to order the properly at
tached, or nny part thereof, to he sold for the pmposc of 
satisfying all costs incnncd in consequence of such at
tnchment, to"cthcr with the ·amount of any fine which 
the Court m,ry impose upon such witness or othrr person 
under the provisions of nny law for the time heing in 
force for the punishment of a witness who may nbsconu 
ot· keep out of the way in order to nvoiu t.hc service of 
n summons. If the witness ot· othct· person shall pay 
into Court the costs and fine as aforesaid, the Court 
sl!all order the propc~ty to be rclenscd from nttachanc~tt. 

- OF THE EXAMINATION OF PARTIES AS WITNJ;SSES. 

!61. When a pnrty to a suit appears in person at 
any hearing of the sui ~, 

. A party to nsnit nppcnring he may be examined as a 
m person may be oxnnuncd witness either in his own 
cithor in his own behalf or on b l If ' b 1 If f 
behalf of any other pnrty. c >n or On c 1:1 o any 

other party to the snit, in 
the snmc way as if he were not a party thereto. 

162. If any party to n suit shnll require to enforce 
the nttcndnuce of nny other 

SJ>cclnl npplicntl?n to bo pnrty thereto as a witness, 
mndo fo1· the oxnnunatlon of he shall, by himself or his 
n 1'"''"Y ns 11 witness. pleader, mnke a ~pecinl ap
plication to the Court for an order rcc1uiring th~ nttc'.'d
nncc of the party, nml shnll show to the sattsfacllon 
of the Court sufficient grounds in support of such ap
plication, otherwise n summons shnll not be issued. 

I G3. The· Court, if it think fit, mny, before mnking 
surh order, cause notice to 

The Court mny llrst Issue he giYcn to the party or his 
n uollco tu show"'"""· plcndcr, fixing a day for such 
pnrty to show cause why he sh?uld no~ ntte!'.d nnd give 
evidence; and mny also, from ttmc to tunc, 11 necessary, 
fr,r good and sufficient reason~ enlarge the time for such 
purpose. 

16-1. Iu support of the cnuse shown, the Comt shnll 
. . recci vc any declaration in 

Conrt •hnll,rcc01vc n wr•t- writ.in~ of the pnrty on un-
Ion dcclnrnt.ion in suppol't of o . '· 
tho cause shown. stnmpcd pnpcr, 1f s1gncu by 

. him nnd ,·c rificd in the man-
ncr hereinbefore provided fur thr vcl'ification of plaints, 
and dclivcrctl into the Court by himself or his pleader. 

I G5. If' no suiHcicnt en usc he shown on the day 
fixed, or upon any subse-

Jf no sufficient cause bo queut dny to which the Court 
shown, summons to is;:,uc. shnll Cl) lnrgc the time for 

thnt pUl'posc, the Comt shall issue its 01·dcr rettuiriug 
the party to nttcnd nnd give evidence. 

I6G. I'f the Comt shall think it necessary for tl1e 

Court mny of tt:~ own nc
cord nt any limo summon n 
witness. 

ends of justice to cxnminc 
any party to the suit, or to 
inspect nny document in his 
possession or power, the Court 

may of its own nccorrl in nny stngc of the suit cnuse 
such pnrty to he summoned to nttcnd as a witness to 
give eviucnce or to prothtcc such doc!uncnt if in his pos
session or power on n day to be appoiutct\ in the sum
mons, and may exnminc such pnrty as a witnes~ in 
open Court, or may cnusc such pnrty to be exnmined in 
such othct· mnnncr as the Court may direct . 

ATTENDANCE Ol;o WITNESSF.S, AND CONSf;QUENCE 01: 
'NON-ATTENI>ANCE. 

167, Any person who shnll be summonc<l to nppcnr 
. and gh·e cvi<lence in n suit 

.~crson~15'~~-~tt~~~~l tc ll'"0 shall be bound to attend at 
cvl cucc " ' · the time nnd plncc unmcd iu 
the summons for thnt purpose. 

168. If any person, ou whom nny summons to give 
t evidence nr prouuce n uocu-

Consc<tucnccs . of non·n - mcnt shall hnvc been served 
teuuuuco by u w•tuess. in either of the wnys specified 
in Section I iiii, shnll, without lawful excuse, llail to 
comply -ivith the sununous, the Court mny order such 
person to be npprchcnucu anu brought bct'Ol'C the Court. 
If such person abscond or keep out of the wny, so thnt 
he cannot be npprchemlcd .or brought before the Court, 
his property shnll be liable lo attnclimcnt nnd snlc in 
the manner nml subject to the mlcs l"·oritlc<l in Sections 
1 ii!l nnu I GO with t·cspect to n witness or other person on 
whom the service of n summons cannot be effected. 

lG!J . . If nny witness, nttcnclin;; or being present in 
Cout·t, shnll, without lnwful 

. Cons~quoncos of I'cfu•nl to excuse, refuse to give cvi
lr11'0 cn<l•uco. clcnco, or to vroducc any do
cument iu his custody or possession named in such 
summons ns aforesaid, upon bcin;; r~quircd by the Court 
so to do, the Court mnv commit such witness to close 
custody for such reasou:~ble time as it may deem proper, 
unless he shall, in the meantime, consent to gi••c his 
evidence, or to produce the document. If afier the c:~:
pimtion of such time the witness shnl! rm:sist in his 
refusal, the Court mny proceed to den! w1th lum accord
ing to the pro,-isions of any lnw for the tim.c being . in 
force for the punishment of l'rrsons rcfusmg to gtve 
evidence. 

' 



I 70. If any person, being 1\ pnrty to the suit, who 
shnll be ordered to attend to 

Conecqucnco of non-nl- give e~·ideuce or produce a 
tcndnncc or t;fnsal of a document shnll, without 
party 1" glvo evtdcnce. lnwful ex~nse, fail to comply 

with such order or nltencliup; or being present in Court, 
shall, without l~wf~l excusc,- refusc to give eddencc,, or 
to produce nny document in his cus.t.ody or pos~esswn 
named in such summons ns nforcsmd, upon hemg re
quired by the Court so to do, the ~o.urt mny eitl~cr pass 
jnd<>mcnt n<>ninst the party so fntlmg or refnsmg, or 
mnkc such ';,thcr order in rclntiou to the suit ns the 
Court mny deem proper in the circumstances of the 
case. 

J iJ, Any person present in Court, whether n party 
to the mit or not, mny be 
c~ lied upon by the Court to 
gi,·c erid~ncc nnd to produce 
nny document th~n nnd there 
in his nctunl possession or in 

Any person present in 
Court mny be ea lied upon to 
glvo cvhlcncc, though not 
~ummonetl. 

his power, in the snme mnnucr nud subject to the s~~c 
rules ns if he hnd been snmmoncd to attend and gtre 
el'idencc or to produce such docnmcnt, nnd shr.ll be 
Jinble to be dcnlt with by the Court ns n pnrty or witness, 
ns the cnse may be, would, under ~uy of the preceding 
pro,·isions, be liable to be dcnlt \nth for nuy refusal to 
obey the order of the Court. 

'VHEN AND HO\V WITNESSES ARE TO DE EXAMINJ~:D. 

172. On the day appointed for the hen;ing of the 
suit or on some othct· dny to 

Witne.,os to be examined which the hearing mny uc 
at tlte henrin:: of the suit in adjourned, the 0 ,•idcncc of 
01'''° Cout·t. the witnesses in nt.tcndancc 
shall be taken orally in open Com~, in ~he presence n.nd 
ltcnrin<> nnd under the personal dtrectton· nnd supcnu
tcndet~~c of the Judge. ln cnses in which nn nppenl 

lies to n higher trihunnl, the 
In wlmt form cvi<lenco evidence of cnch witness given 

•lmll be taken in appeahoblo upon such cxnminntion shnll 
cases. , be taken down in writing, in 
the lnn.,.un<>c in m·dinnt'\' use in proceedings ilcforc the 
Court, by ;r in the prrscncc m~d nuder the pct·sou~l 
direction nnd superintcnd~ucc ot the J udgc, .not ordt-. 
nnrily in the form of qucsl!on nut! answer, hut m thnt ?I 
n unrrnth·e nncl when completed, shnll be rend oYer m 

, the pt·cseu~e of' the Judge .nnd of t.hc ~vitncss, ,nnd also 
in the presence of the pnrtws to the sutt or then· plend· 
crs or such of them ns nrc in nt tendnnce, nnd shall, if 
nedessnry l!c corrected, nnd sh6ll be signed by the 

' Judge. If the evidence be 
In wlmt c~se deposition to tnkcn down in n difi"ercnt 

be lutet•prcte ' lnngunge from thnt in which 

it )ms been gi~en, nncl the witness docs not uudcr.stnnd 
the Jnn"tln'"C in which it is taken down, the witness may 
require 

0
his

0 
clcpo~itio~1 as taken down !n wri.ting .to be 

interpreted to hnn m the. lnngunge m. wluch tt wqs 
given. Where nil the part1es to the smt present, nnd 

the pl~ndcrs of such ns nrc 
Whoa C\'ldcneo may bo. absent, consent to have such 

tokeo lo llngllsh. evidence ns is given in English 

taken down i'! English, the J uclge mny so tnkc it down 
in his own hnud. It shall be in the discretion•of the 
Court to tnke clown, or cause to be tnl;en do'wu, any 
part.iculnr questiou nnd nnswer, if there shall nppenr nny 
apecinl reason for so doing, or auy party or his pleader 
abnll require it. If nuy question put to n witness he 

Objection made to qncs- objc~tcd to b,Y either of the 
tlous. pnrttcs or thctr pleaders, and 

the Court shnll nllow the 
same to be pnt, the question and answer shall ilc taken 
down, nncl the objection, and the unme of the pnrt)• 
makiug it, shall be noticed in taking down the deposi
tions, togctl1er with the decision ol' the Court upon the 
objectiou. The Court shall record such rcmnrks ns it 
may think material respecting the demeanour of the wit
ness while under examination. In cases in which the 
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evidence is not taken down in writing by the J udgc 
· himself, he shall be bound, 

].[cmoroudurn or substance as the examination of each 
of tho cridcnco to bo rnade witnC'sS proceeds, to mnl<.c a 
Uy Judso as cnch witnc;:s i:J mcrnornudum of the sub
examined. stance of what such . wit
ness deposes, nnd snch memorandum shall he ~'· nttcn 
nnd si••ncd by the Judge with his own hnnd, nnd shall 

"' nccompnny the record: In 
In whnt form evidence cnscs in which an nppcnl 

shnll bo taken in cases not docs not lie . to n higher tri
nppcalablc. bunal, it shnll not be ncccs

snn• to tnkc clown the dcposilions of the wit.nes~cs in 
wrrtiug nt length; bnt the ,Judge. ns the cxnmmntwn 0~ 
cnch· witness proceeds, shnll ~1nkc n memornndum ot 
the substnncc of whnt such ·Wttness deposes, and such 
memorandum shnll be wt·itlen nml stgned b,.v the J ud~c 
with his own hand, nnrl shnll form pnrt of tiJC record. 

If the .T ndge sl~nll be p re
vented from mnkmg a memo
randum ns abore required, 
he shnll record the reason of 
his innbility to do so, and, in 

1 f .J udg'O be nnnblo to mnl~o 
n momoruudum of the C\'1-

dcncc, J'cason of innbilit.y to 
he l'CCOl'ded. 

cases not nppc~l.nhle, sltall ~nus~ sn~h ~~~IIIOJ'nnd~m ~o 
be mndc in wnt111 g ft·om Ins dtctntton 111 open Cout t, 
nud shnll sign the snmc, n•ul such memorandum shnll 
form r.m·t of the record. 

I i3. If n witn ess uc about to Jenve the jurisdic
tion of f;hc Comt, or other 

A witnessmny forsulficicnt p;ood nnd sullicicnt en use "an 
cnm:o be cx:uninctl immcdi- be shown to the salisfnction 
atcly. of the Court why his examina
tion should be tnken immediately, it shnli'ue ~ompctcnt 
to the Cout·t, upon the npplicntion of cithet· party or of 
the witness, nt any time after the institution of the 
suit, to take the cxnmiuation of such witness forthwith, 
or on any da\' that ma}' ile fixed for thnt purpose, of 
which d~e notice shall he given to the parties if the day 
be tixcd in their nbsencc. 'fhe witness shall be cxnm ~ 
incd, nnd his deposition shnll be .tnkcu down in wl'iting, 
in the mnnucr h er~inbcfore pn·scribetl ; nud the deposi
tion so taken down mny be rend in evidence nt nny hear
ing of the suit. 

Ji4. All witnesses shall he examined upon onth or 
nflirmntion or otherwise r.c
cot·ding to the pi'Ovisions of 
the lnw for the time being 
in force in relation to the 

" 'ilncss to l1o examined 
npon oath or allirmntiou, 01' 

according to the luw fur tho 
timo being- in ibrce. 

examination of witnesses. 

01' CO.\IMr~StONS TO EXA~UNF; AUSENT WITNESSES 

AND MAJ{E LOCAL INQ.UIJU ES. 

l i5. When the eridencc ~f n witness is required 
who is resitlent nt some place 

Cases in which Court cnny distant more than n hun-
!~;::~ ,~it~~:~~~~ssion to ex a- d red miles from the place 

where the Com·t is held, or 
who is· unnhle from sickness or infit-'mity to attend be
fore the Court to ·uc pe.rsonnlly cxnmincd, or is n person 
exempted ily rrnson of rnnk Ol' sex from personal np
pearimce in Court; the Court may of its own motion, or 
on the npplicati01~ of nny .of the pm-ties to the suit, or 
on the reprcsentntton of the witness, ordct· n Commis
sion to issue fot· the examination of such witness on in
terrogatories or otherwise ; ami mny, by the snme 01• 

any suilscqucut mder, girc nil such directions for 
taking such cxnminntiuns ns may nppenr reasonable and 
just. If the witness be resiclcnt within the jurisdiction 

When tho )Yilncss rcsiclcs of the Court issuin"' the 
within tho Cout·t's j•u·isdic- Commission the Commission 
lion. mny be issu~d to nuy Officer 
of the Court, or to any subot·dinnte Court, or to nuy 
other person or pet·sons whom the Court: issuin"' the Com
mission mny think proper to appoint. If the "witness be 

'Vbcn the witnesS resides 
beyond the Comt's jurisdic
tion, und not within tho Su
premo Court's jurisdiction, 

resident nt some place which 
is beyond the jurisdiction of 
the Court issuing the Com- , 
missiou, nnd· not \vithin the 



but within llw ju1·isdiclion of locnl jurisdiction of Her 
tho Su~dcr Coul't. 1\Injesty's Supl·cme Court, 

but witl1in the jurisdiction of 
the Sudder Court, the Commission shall ordinarily be 
issued t o th e Court within whose jurisdiction the witness 
may reside, nnd wh ich cnn most con veniently execute 
the snme; but, under sp~cinl circumstances, the 
Commission mny he issued to any other person or 
persons wh om th e Court issuing the Commission may 
think ,proper to nppoiut. 

!7G. If the witness' be resident within the locnl jn
risdiction of H er Majesty's 
Supreme Court, the Com
mission shall ordinarily be 
issued to the Court of Small 

'\Yhcn the witness )s wil hin 
the locnl jurisdiction of tho 
Sup1•emc Coul't. 

Causes h eld und er Act IX. of I 850 (for tlte more easy 
Recovery of .<mall Debts a.nd Demands in Calc•itta, 
Jl[a.dl'as , iaul Bomba.y), bnt ·may, under special ch·cum
stnnces, be dir·ccted to nn y person or p ersons whom tho 
Co.11rt issuing the Commissiou may think proper to np
pomt. 

Iii. When the evidence of n witness is required, 
who is resident at some plnce 
not within the j urisdic tion of 
.t.he Suddc1· Court or of Her 
'ivlnj c ty's Supreme Court, 
hut within the Brit.ish ten·i
tories in Indin or witl1in the 
territories of n Native Prince 
or State in alliance with the 

'Vhcn the wi tness i3 not 
wi thin the juri:stl iction of the 
Sudde~· Court Oi' the Supreme 
Court, but within the lh·i
th;h tcrl'itol'if!s 0 1· the tCITi 
toriC'3 of mw Nath•o Prince 

· Ol' Stole in u11ianco with the 
B ritish Govm·nmcnt. 

llritish Govern ment, the 
Court, if it be satisfied that the evidence of such wit
n~ss is necessary, mny, of its own motion or on the re
p resentation of any of the pnrties to the suit, issue n 
Commission 1'01· the examination of the witness; pro
v·ided that., if the suit be pending in any Court subordi
nate to the principal Civil Court of n Distri ct, such sub
ordinate Court slmll not issue the Commission, hut 
the principal Civil Cotll't of th e District may issue the 
Commission on the npplic11tion of the subordinate Court. 

1 iS. When t he evidence of a witness is r cqnirctl, 

" 'hen tho witness is be
yond tho snid territori c;; aud 

•no' within the territories ol' 
nuy Nntivo Pl'iucc or S tate 
in nlllnnco with tho lla·itish 
Goycrumcnt. 

who 'is resident at some place 
beyond the snid trn·itories 
and not within the territori~s 
of a Native Prince or. S tate 
in alliance with the BritH1 
Govcmmenl:, the Smldcr 
Colll't, if the suit in which 

the evidence of the witness is rcquirrd he pending in 
that Court, nllll the Court be sati ~ nccllh nt such evidence 
ia necessary, mny, of its own motion or on the applica
tion of any of the parties to the suit, issue a Commis
sion to examine the witn~ss; if the snit be not pend
ing in the Sudclcr Court, that Court mny issue the 
Commission on the applicntion of the Court in which 
the suit is pending. In nll such cnses, the Commission 
may be issued to :my person or persons whom the Sud
der Court mny think proper to appoint. 

179. After the Commission hns been duly exeeutctl, 
it shall be rctmned, together 

eommission to be returned with the deposition of the 
\Tith tho dopo>itions of tho witness who mav have been 
wit~csscs. cxnmincd thcrc-ti'nder, to .the 
Court out of which the Commission issued, unless other· 
wise directed by the order for issuing the Commission, in 

, " 'hich cnse it shall be rctumed in terms of snch order, 
and the Commission nnd the retum thereto nnd the de
position of the witness who may ha1·c been examined 
11nder such Commission shnll in all cases form pnrt of 
the record of the suit. llut no deposition tnken under 

n Commission shall be rend 
\ Yhcn depositions may be · ·.d 

read in c1·idcucc. m Cl'l encc without the ~on-
sent of the party n~nmst 

whom the same may be offered, unless it be prol'ed thnt 
the deponent is bcyon~ the jnrisdi.ction ?f the Comt, or 
dead, or unable from sJCkuess or mfirnnty to attend to 
be personally examined, or. distant, without collusion, 
more than a · hundred. miles from the place where the 
Court is held, or exempte<l by renson of rank or sex 
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from personal appearance in Court, or unless t!Je Court 
shall, nt it ~. discretion, dispense with tHe proof of any ~f 
the nbovc cn·cumstnnccs, or shall authorise ~he deposi
tion of any witness b~in* "rend in e,-idencc, notwith
standing proof thnt the cnuses for taking such deposi
tion hnve ccnsccl at the time of rending the snmc. 

ISO. In nny suit or other judicial proceeding in 
Commission for local In- which the Court mny deem 

vcstignlinns. n 1ocnl investignlion to here .. 
quisitc Ol' proper for the pur

pose of cluci<lnting the mnt ters in dispute, or of llscer
tnining the nmonnt of nny mesne profits m· dama~cs , 
the Court mny i>sne n Uommission to nn officer of the 
Court appointed to execute such Commissions, or, if 
the!:!J be no such ofl'iccl', to nny suitable person, di1·cet
ing him to mnke s uch investigation nnrl to report thereon 
to the Comt. In nil such cases, unless otherwise di
rected by the order of appointment, the Vommissioner 
shall have power to examine nny witnesses who mny be 
produced to him by the parties or any or them, the )ll\1"· 

tics thcmscl v~s. nnd nny other perso ns whom he mny 
think proper to call upon to gil•e evidence in the mat
ter$ refcrrctlto him ; nnd nlso to call for nnd examine 
documents nnd oth er papers relevant to the subject of 
inquiry; nnd persons not attending on the requisition 
of the Commi sioncr, Ol' 1·efusing to g i1·e th6ir testimony 
or to produce nny docum ents Ol' other papers, s.hall be 

·subject to the like disadrnntages, penallics, nnd punish
ments, hy ord01· of the Vourt on the report of the Com
missionCI·, as they wonltl incur for the snme offences in 
snits t ried before the Court. The Commission~r after 
such local inspection ns he mny deem necessnrJ'• nne! 
nftcr reducing to writin~, in the mmuiCI' hercinheloro 
pr~scrib ed for takin g the depositions of witn~ssee in the 
p1·esence of the Judge, the clcpositions tn!;en by him, 
shall retum the depositions, together with his rcpmt in 
writing suhscribed with his nnme, to the Court. The 

'l'hc rcpot't nnd ctcr~nsi tions 
to l.Jc taken ns o\•ic\cnco iu 
tho suit, but tho Commi.s
sionm· may lJo cxuminctl in 
}lCL':3011. • 

report and depositions shnll 
he tnl;~n ns el'idcncc in the 
suit, and shall form pnrt of 
the record ; hut it shall he 
competent to the Court, or 
to the parties to t.he suit ot· 

nny of them, with the permission of' the Colll't, to exa
mine the Commissionc1· p~rsonnlly in open Comt, touch
ing any of the matters referred to him or mentioned in 
his rrpor t, m· the manner in whicH. he mny. hnve cou
du ct~d the investigation. · 

181. In any suit or other juclicinl proceed ing in 
which nn in vestigat ion or 
ndjnstrncnt of nccount.s may 
be necessary, it shnll be 
lawful tor the Court to ap

A. Commissioner mny he 
nppointcd to jrncstigntc ami 
t~.dju:it uccouuts. 

point such Officer or othe1' person ns nforesnid to be a. 
Com missioner tor the purpose of making such investi
gation or adjustment, and to direct that the parties or 
their attorneys or plcaclers shall nttcnd upon the 
Commissionct· dming such investigation or adjustment. 
In nll such cnses, the Court shall furnish the Commis
sioner with such . pnrt of t he p1·occc<lings nml such 
detailed inbtructions ns mny uppcar ncc~ssary for his 
information nntl gnidnncc ; nud the instructions shall 
distinctly spcci(v whether the Commissioner is merely 
to transmit the proceedings which he may hold on the 
en!Juir,v or also to 1·cport his own opinion on the point 
referred i(•r I .is invc 'liga tion . The proceedings ot' th e 
Commh;sioncr shall be r~::cuin·d iu C\·idcucc in the cnsc, 
unle>s the Court mlfy hare rr•asun to he dissatisfied 
with th~m ; in which case the Court shall m:.kc SllCh 
fm-thet· Cll<Jn iry as 1uny uc re'l nisitc·, nml shull pnss such 
ultimate j nJ6mcut or order a3 mny appear to it to be 
right and propm· in the circnmstnnees of the ct~sc . 

182. Whcnc1·cr n Vommissirm is issuetl either for 

In cases of local in\'Cstign
toin Ol' im·c · ti~ntinn iuto nc
counts, expenses ofCotn miii ... 
son to bo paitl into Court 
bcfOI'O issue thCI'eof. 

taking cYidcncc or for a 
local investigation or nn in
w stigatiou into nccounts, 
t.hc Court, before issuing the 
Commission, may order such 
aum us may be thougl1t rea-

• 



sonnble for the e~pcnses of tlte Commission to be pnid 
into Court by the Jlllrty 1\t whose in:;tuncc or tor whose 
benefit the Commission is issu~d. 

OF JUDG)IE!'T AND DECREE. 

183. When the exhibits hn•·c bren pcmsed, the 
· willws ~es cxnmiued, :wd the 

Whon judgment is to bo pnrtie:; hcnnl in pHsou or hy 
pronounced. theil· re;;pcct.ive pl<•:ulers, the 
Court shall pronounce its jmh:oueut. The jnd;;ment 
shnll be pronounced in op~n c.onrt eit.her .imnocdiatdy 
or on some future dny ot whwh due noltce shall be 
gi,·en to the pnrtics or t.heir pleaders. 

18·1, The jutlgnwnt shnll be written in t.loe \"Nnncu-
. In I' lnngungc of I he J udgc. 

Jaclgmcnt to bo w•·iUcu Jn Jli'O\·iclcJ thnt if the vCI'IH\
thc vcruuculur Jnuguug-c of cular lnng uugc of the .J 1u.lgc 
tliO Judgo. be not Buglish, and the J udgc 

Provi;o. be sutliciently cooH•cosnut 
with the Eugl:;iJ lnngnngc to 

' be nble to write n clcnr nutl iutclligiblc decision in thnt 
Jnngungc, nnd preli:r to 1vritc hjs juolgonent in it, the 
judgment mny he written iu Engl ish. 

I 85: 'l'he judgment shnll'contnio, the point or points 
for oh·tcrnoinntion, the ucci-

JudSf!~C!Dt lvlwt to contnin. sian I hl·rcupon, nud the I'Ctlw 

sons for the decision, · nnd shall be clnrcd mod s!gncol by 
the Juu~e in open Conrt nt the time of pronmmcing it. 

• 
0 

. Whenc\'rr the judgment is 
Judtrmcntto bo tmnslatcd. written in any othcl' langungc 

thnn thnt which is in ordinary use in the Court, the 
judgment shall be trnuslnted into the lnugungc in or
dinnry "usc in the Com"t, nnd the trnnslntion shnll nlso 
be signed by the Judge. 

186. Iu nil suits in wl1ich issues hnvc hr·en frnmcd, 
the Court shnll stale its 

Court to slnto ito decision finding or decision on ench 
00 each is.iuo. sep:nntc issue, unless tloe 

finding upon nny one or 
. more of the issues be sutli-

cicnt for t.hc decision of the suit. 

lSi. 'l'he judgment shnll in nll enses direct by whom 
l"ltc costs of ench pnrty nrc 

Judgment to direct. by to be pnid whether by him
whom costs uro to bo P"'.d. self or by ~nothet· pnrty, nne! 
whether in whole or in whnt pnrt or proportion; nnd 
the Court >hall hnve full power ro nwnrd mal npportion 
costs in nn,v mnnner it mny deem pmpcr. 

I 88. Under the denomination of costs nrc included 
the whole of the expenses 

Whnt Ia included under necessnrily incurred by cithct· 
lho dcuomluatiou of costs. tlna·ty on nc<'ouut of the snit, 
nnd in enforcing the decree pnssed therein, such ns the 
expense of stnmps, of summoning the defendnnts lll\d 
witnesses," nnol of other processes, or of · procuring 
copied of documents, fees of plcnders, charges of 
witnrssrs, mul expenses of Commissioners either 
in laking evidence or in locnl itHestigntions or in 
investigntions into nccounts. 

189. 'l'he decree shnll bcnr dntc" the dny on which 

ncc•·cc. the jndgmcnt wns pnssed, 
It shull contnin the number 

of ~be suit., the names nud descriptions of the pnrtics, 
and pnrticulnrs of the clnim, as stnted in the Re~ister of 
the suit, sl~nll specify clearly the relief grnntrd ;r other 
detcrminntion ol t.ltcsnit. It shall nlso stntc the nmouut 
of costs incurred in the suit, and by whnt parties nnd in 
whnt proportions they are to be pnid, nnd shnll be 
signed by the Judge, nud scnled with the sen! of the , 
Cour~. 

190. When the suit is for lnnd or other immo,•cnblc 

Decree for tho recovery or 
a portlou ut immov.euble pro
pert)'. 

property with specified boun
daries, if the decree be lor 
the recovery of n portion 
only of such property, it shall 

specify the boUndaries of the land or property adjudged, 

' 
When the suit is for movcnble j>t·oprt-ty, if the 191 

· decree be for thr <h•li,·cry of 
!Jcco·cc l<>r the •lclivcry of such proper ty, it shall nlso 

movcnlllo propc•·ty. state Lhc :uuount of 1iloncy 
to he pni<l ns nu nlterunth·e if ddivcry cannot be hnd . . 

192. Wheu the suit is fior dnmnges fo r breach of 
contmct., if it nppenr that the 

Dccrco foo· damngc• fo•· deli> lldant is able to perform 
ba-cud1 of contract:. the co ntract, t he (;uurt with 

the cousent of the plnintifl' may decree the spcci.fi.c pcr
furollnn cc of the C<llotract within 11 time to be foxed bY, 
the Court. n11d in such cnsc shnll awnt·d an nnooun t ot 
dnmngcs t~ be paid as nn nltcmntivc ' if the contract is 
not pcrtoronttl , 

t 9:3. ·when the suit is for n sum of money due to 

111 •nils foo· money. dcm·co the plnintiil; the Cout·t mny 
tnny 01.4tc1· certain intcrc.i t-to in lhc d:ci'CC ord.cr il.1te~cs t 
be pail! on the po·iucip:ll sum to be pntd on the pnnCipnl 
aujudgcd. smn ntljt~dged from the dntc 
of suit to the dnte of payment nt such rntc ns the Cqurt 
mny think proper. 

194. In nil decrees for the pnyment of money, .the 
Court utn\' for mw suffictent 

Payment by instatmcnls. reason oo·dcr that tltc nmouut 
shnll be pnid by instalments with or wi thout intct·est. 

. 195. If the defendant shnll hnl'c been nllowcd to 
set-ofl' any deonnnd n~ninst 

lf scl-oll"bc nliowcd. the clnino of tloc pl ni ntifl', the 
decree shnll stnt<· what amo unt is due to the plni nti ff nnd 
what nmoun t (if any) is due to tht dcftndaut, nnd shall 
be for the rtCOI'CI"\'. of nny snm which shnll nppcat· to 
be due to either party. 'l'he olcc rcc of the Court with 

respect to any sum nwnrded 
to the defeonlant shnll hnvc 

the snmc elle ct nud be suhjcct to the sn uo e rules ns if 
such su m hnd hcen claimed by the dele ndnnt in nscpnrntc 
suit ngninstthc plnintiJl". 

Elfeel of deereo. 

19G. When the suit is for lnnd or other property 
. . pnyinp; rent, the Court mny 

When the suot os _foo• .lund, provide in the decree for the 
the Court may pi'O\'Jdc m tho f fi 
dcca·cc for pnyrncnt of lllCsuo pnyment o . mesne pl'o Its 01' 
p•·ofits with inteo•cst. rent on such )and or othct· 

property fmm the date of, 
the suit nntil the dntc of deli\"ery of possession to the 
decree-holder with interest thereupon nt such rate as 
the Court mny think proper. 

197. When the suit is for lnntl nml for mesne pro
fits which hnvc accrued thcrc-

Couo·t may de!c•·uoi.no on dmin "" n period prior to 
nmount of mcsno pl'ohts Jll'Jor tl d t 0 f . · 1 1 1 
to pnssing Uccrco or may IC n C O SUI , nlU t ~c 
re•et·vo luqnio·y. nmount of such profits Jo 

disputed, the Conrt mny 
either determine the amount pt·iot· to pnssing n decree 
for the lund, or mny pnss n dcct·cc fot· the lnnd nnd 
rcscn·e the it.tquir): into . the nmoun~ of mesne profits 
for the cxec~tton of the decree nceordmg ns mny appear 
most convement, 

I OS. Certified copies of the decree nucl judgment 
. . shnll be furnished to the 

Cerllilcd ~opoes or the de- parties or their plende s 
crco and Judgment to bo . . r on 
furnl•hed. npphcnhon to the Court, nnd 

on the prorluclion of "the 
necessary. stnm~s w!Jcre stnmp~ ,nrc rc·qnircd by any Jnw 
for the. tunc bemg 111 forcm I he application lllny be 
made Cithcr orally or by writing on unstamped pnper. 

Chapter IV. 

EXECUTION OF DECREES. 

l!J!J. If tl1e dec1·ee be for land or othe1· immoveable 

Decree for immoveable property, the snmc shnll be 
property. delivered over to the party 

to whom it shall hnrc becu 
adjudged. 



200. If the decree be for nny sp~cific movenhle, 

Decree (l)r movcnblo pro
t,crly, pet·foa·mu ncc or con
t:·act, 01' ultoruativc. 

or for the specific perform
nncc of nuy contrnct., or 
for the pcrformnncc of nny 
other pnticulnr net, it shall 

he en forced hy the seizure, if prncticnhlt·, of the 
specific movcnhle and the <l <· li•·ery t.lwrcof to the pal'ly 
til whom it shnll hn vc. brrn ntljudgrd, or by imprison
"~~n t of the party ngnmst whom thr decree is '"'"1<·, or 
hy attaching his property nncl krrpin~ the snmc• nml ~r 
attndunc·nt until furrhcr onl <· r of the !'ourt o•· h \' hnth 
impri sonment nmlnttnclunent if nc·cc~ssnl'Y ;, or if nllcr
nntivc dn111agcs be nwnrdrc.l, hy lc· ,·y iug such dnmng:cs iu 
the mode hcrcinnft.cr pro\'idcd fot· the <•xecntion of n 
decree fot· money. 
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20 I. If the decree be for mon~)'. it slmll Le cnforcccl 
by the imprisnnn1cnt of the 
party ngninst whom the de

cree· is mnde, or by the nttncluncut nud snlc of his pro
perty, ot· by both if necessary ; and if snch party Le 
othc t· thnn n defendant, the decree JMY be <·nto rccd 
against him iu the same · mnnncr ns n clccn•e may Uc en
forced umler t hr pro\'isions of this Chnptcr ll"niust n dc
fcml nnt.' " ' hen the decree is ngai nst Go•·~mment or 
against any OIHccr acti ng on Lehnlf of Go\'crn~>wnt, if 
the OHicrr whose duty i t is to sntisf:v the <l• ·crcc net'lcct 
or rcfu~e to satisfy t he same, the Court shall' report the 
ense through thr Sml,l et· Cumt for the onl<•rs oi' Go•·eru
mcnt, and execution shnll not issue on the tlcct·ce unless 
the same shall remain unsatisfied for the space of three 
months from the dntc of such report. 

J)ecrcc fo1· money. 

202. If the decree be for the execution of a con
\'eyanec or for the endm·:e

Dccrccs for execution of n1cnt of n ncgotiaUlc inslru-
con\'oynncrs, Ol' cn•lfll·!l-cnu:nt 1 1 1 
of uc:;otiull lo iustt' umcntt~ . mcnt, nnt t IC p:H't.y on crcd 

to execute or endorse -such 
conveyance or negotiable insti'Umcnt shall neglect ot· 
refuse so tq do, nny ·pnrty int erested in ha\'ing t he sn111 c 
executed or endorsed mny prepnt·e a eonr<·ynnee or 
endorsement of the instnmwnt in accord :mec with the 
terms of the decree, nml tender the same to the Colll't., 
for execution upon the proper stamp (ii' any is rcc1uirecl 
by lnw), nnd the signature thereof by the Judge shall 
hn\'e the same effect ns the execution or endorsement 
thereof hy the pnt· ty ordered to e., ecntc. 

203. If the decree be agninst n pnrty ns the repre
Dccrcc n~nin st rcprcscn- scntnLive of' n deceased pcr-

tntiYCs of decc.,scd pcrsuns. son, and such decree be for 
money to be pnid out of t he 

property of the deceased person, it mny be executed by 
the ntlnehmcut aml sale of nny such wopcl't)', or, if no 
such proprl' t)' cnn be found, and t.he dcleudnr.t 1\til to 
satisfy the Court thnt he has duly applied such property 
of the d<·ccascd ns shnll be pro"cd to have come into 
his posS..ssion, the decree mny be executed against 
the defendant to the extent of the property not duly 
npplicd by him, in the same manner as if the decree 
ltnd been against t he defendant personally. 

20'1. Whctwvcr a person has become liable ns secu-
D . t r ri tv for the performance of 

ccrce ngnms sure ICS. n . decree or of nuy part 
thereof, the decree may be cxccutc<l against such pet·son 
to the extent to which he hns rendered l•imself liable, 
in t he same mnuner as n decree may Le enforced ngninst 
a defendant. 

205. 'l'hc following property is liable to nttnchmcnt 

Wbnt J>ropcrty linblc to 
attachment aml sulo in execu
tion of a llccrco. 

nnd snle in execution of a 
d.ecrec, nnmely,lands, houses, 
goods, money, bnnk-notes, 
cheques, bills of exchange, 
promissory notes, Govern-
ment secmitics, bonds, or 

other securities for money, debts, shares in the capital 
~joint-stork of any Rnilway, Bnnking, .or other Public 
Company or Corporation, and nil othrr property whnt· 
soe,·cr, mo\'cahle or immo\'enblc, bt·longing to the defend-. 
ant, and wht·ther the snme be held in his own name or 
by another person in trust for him, or on his behalf. 

206. All monies payable unclcr n clecrcc' shall be 
pnid into the Court, whose 

Puymcnt of monies under I t · · · t the de 
dccrt.Cs, &c. l u y 1t IS to cxccu e -

crcc, unless such Court or 
the Court which passed the dt·crec shn\1 otherwise direct, 

.lcljustmcnt of !lccrcc to ho No n<ljttstmcn~ of a decree in 
mudo tluon"h lhc Court. pnrt o.r in whole s\m\1 be 

~ recogmsed by the Court un- . 
Irs. •nr.h mlj11stmcnt he made through the Court or be 
ccrtifi c<l to the Court, hv · the person in whose fnvor 
tlw dcct·ec has been miulc ot· to whom it hns been 
transferred . 

APllLlCATION F'Oll EX.HCUTION. 

207. When nny pnrty in whose fn\'our a decr~c has 

Applicntion for execution been .made is desirious of 
how tc

1 
hu made. cuforcmg thf' snmc, he shnll 

. . npply to L)le Court whose du-
ty >t ts to execute the decree eiLhcr in per on or through 
I lis plcntlcr in the snit or some oth('(' ·plcu•ler_ uuly np
pointc<l to net for him in Lhn~ hchnlf. If there be two 
or more <lecre<·-holders, one or more of them mny make 
the npplicntion, if the Conrt shall see snflicient cnusc 
for allnwing him Ol' them to make such application; nml 
t he c,lltr t shnll in such cast· !'""" such urolcr ns it may 
tleem m·ccssm·y fat· protecting the interests of the other 
d<•crce-holtler~. 

208. If n c.lccrce shall he trnnsferrecl hy n•signmeut 
J\pplicnliou hy whom to ho or by opcrntion of lnw from 

m:ulc, ir clccrcC! i.Jc u·uust~ IITcll the original dccrrc-hn\der to 
from Hrig iuulllccrcc-holt.lcl'lo nuy other person, npplicntion 
nnothcl' J•cr:-on. for the (•xccution of t!1e de
cree mny he mndc by the person to whom it shall hnve 
been so trnnsfcrre(] or his pleatlet· ; nnd if the Court 
shall think propct· to grnnt such application, the decree 
•~ny he executed in the snme mauner os if the npplicn
twn were made by the originf\1 decree-holder. 

209. If there be cross-dcct·ccs between the same 
Cross-llecrce•. parties for the. pnymcnt of 

m.oney, exoculton shn\l be 
taken out by thnt pnrty only who 'Shnll have obtainctl n 
decree for the lnrgt•t• sum, and for sn much onlv as slmll 
remain nf'ter tl cd ucting the smaller sum, filii I sn'tistitction 
f'm· the smnllcr smn slutll he entered on the decree for the 
!urge r sum ns well ns satislilction on the decree for the 
smnller sum, nne! ifhoth sums shnllue cc1unl, satisfaction 
shall be entered upon both decrees. 

The nbo\'e rules shall npply to decrees sent to n Court 
for execution ns well as to decrees in the same Court. 

Whenever n suit shnll be pending in any Court ngninst 
the holder of n decree of such Court, by the person or 
persons agninst whom the decree wns passed, the Court 
inay, if it nppcar just and rcnsounhle to do so, stny 
e2'eculion on the decree either absolutely or on such 
terms as it mny thiuk just, until n decree shall he pnsscd 
in the pending suit, 

21 0.' If nny person ngainst whom n decree hns been 
mnde shall die before PXecu-

lftl>c pcrson a;:nln•twhom tiou has been fully hnd there
a dccrco is made •lmll die on, npplicntiou for execution 
bcroru execution, applicution I • 
Juay be mmlo n~.tin't, hi8 t lC.rcaf mny be tnrulc ugaiust 
lcgulrcprcscutalivo or estuto. the lcgnl rcprescntnti\'C or 

the estate of the person so 
dying as aforesaid ; mul if the Court shnll think proper 
to grnnt such application, the decree mny be executed 
nccordingly. 

211. If the decree be ordered to be executed n"'ninst 
•. the lcgnl representati~c, it 

Decree bow to uc oxccutcd sll• II b , . , t •d. tl 
3/!Uin.l)t h .. "'tlllc}n'C:U!Uh\lh•c ~\ C l:X(!CU ~ lQ lC lnnn-

o 
0 

• • ncr pro .. idcd in Section 203 
for tl•e execution of n decree for money to be pnid out 
of the properly of a deceased person, 

212. 'fhe npplication for execution of n decree shnll 

l'orm of nppllcatlon for be in writing, and shnll con-
cxccutiuu of a dcct·co:. tnin in a taiJulnr form the 

following particulars, namely 
the numb~r of the suit, the uames of the parties, the 

• 
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dnte of the dee~-cc, wlicther nuy nppcnl hns heen pre- ' 
£erred from tltc decree, nnd whether nny nnd whnt 
adjustment of the matter in dispute hns been mndc be
tween the pnrties subsequently to the decree; the nm01~nt 
of the debt or <lnmnges due upon it, ot· ~t!ICr rchcf 
granted by the clecree ; tlte amount of cost>, tl any were 
nwnrded ; the nnme of the person ngninst whom the 
enforcement of the decree is sought ; nncl the mode in 
which the nssistnucc of the Court is rc'luircd, whether 
by the delivery of property · specilicnlly clecreccl, the 
nrrest nnd imprisonment of the person nmnccl, or '!tlnch
meut of his property, or otherwise ns the case mny _!Jc. 

213. When the applicntioit is for nn attnr.hmcnt of 
nny lnncl or other immove-

Furthor port!culnrs "·hen nblc property belonging to 
tho appllcntf?n 1s for nn nt- the dcfendnnt it shnll be 
tachmcut of Jmmo\·CitOJc pl'o.. . '· . 
porty. nccompn.mcd With nn llll'en-

tory or hst of such property, 
containing such n description of the property as mny be 
sufficient to hleutify it, together with n specification of 
the defendant's share or interest therein, to the best of 
the ap]llienut's belief nod so fnr ns he .has been n~le · to 
ascertain tl1c snme. A1id where the property 1s nn 
estate jJnl'in_g rcl'rnue to Govcmment or nny portion of 
such estntc, the npplicalion for an nttnchmcnt shall be 
Accompanied with an nuthcnticntcd extract from . the 
Rc"ister of the Collector's Office, speci(l'ing the J"e,·cnue 
of ~uch estnte, and the names nnd (where registered) 
the shares of 1 he registered proprietors. 
~ 214. Where the npplicntion is for nn ntlnchmcnt of 

the tlefcnclnnt's mo\'eable 
property Ol' nny pnrt thereof, 
it mny he accompanied with 
an invrn lory or list of the 
property to be nt!achcd, con
taining n rensonnbl,v accurate 
description t!l!'rt'of; OJ' the 

Tho npplir:~Uun for nn at
tachment of movrnblc pro
party mny be gencrnl, or mny 
be nccomp.·l.licd wil h nn in
>entory of tho property to bo 
attocltcd. 

~pplicnnt mny apply for a gcncrnl attachment of the 
delcndnnt's mo,·enblc property wheresoever the snme 
can be found, to the amount of the judgment and costs. 

215. The Court, on recei\'ing any npplicntion fo1r 
execution of n decree, con-

Procedure on rccchiog tho tnining the pnrliculnrs nUo\·c 
appl~catioo. menlionccl, or sncb of them 
ns mny be applicable to the cnse, shnll cnusc the snme 
to be compared with the original decree contained in 
the record of the snit, nnd if they shall be foum\ to 
correspond therewith, sbnll enter n note of the applica
tion, nnd tb·c dntc on which it wns mndc in the llcgist~t· 
of the suit. If the particulars shnll not be fomul to 
com~spond with the original decree, the Conrt shall 
either return t.he application fm· cot'l'ection to the pe·rson 
making it, or shall, with the consrnt of such pet·son, . 
cnusc the necessary correction to be matlc, If the np· 
plic11tion be ndmitted, the Court shnll order execution 
of the decree according to the nature of the 11pplicntion. 

liiEA·SURES RllQUIRED IN CERT,liN CASES PRELUII· 

NARY TO THE ISSUE OF TliE WAURANT. 

216. If nn iutcl'vnl of more thnn one yenr shnll 

In certain apocial cases, 
Rotlcc to show eo.uso why tho 
dec roc shouhl not bo executed 
•hnll bo I .. uod. 

lml"e elapsed between the dntc 
of the decree and the appli
cation fot· its execution, or if 
the enforcement of the decree 
be applied lor against the 

heir or rrpre~cntnti,·e of nn orig inal party to the suit, 
the Court shall issue n notice to the party against whom 
nccution mny he applied for requiring him to show 
cause, within n limited periotl to be fixed by the Oot.ll't, 
why the decree should not he executed ng;ainst him. 

Proviso. Pt·o,·idetl thnt no sn~h notice 
shnll be necessnrl' m conse

quence of nn interval of more thnu one );enr hn,·itw 
elapsed between the date of the decree and the np]>lic~ 
tion for execution, if the npplicntion be mnde witl1in 
one vcar from the dnte of the lnst order passed on any 
previous application for cxcclltiou ; and provided fur
ther that no such .notice shall be necessary in consc-

c1ncncc of the application ~eing ng~ins~ an heir or 
representative, if upon n prenous npphcnt10n for execu
tion against the snme person, th~ Court s\1nll ltnl'c· 
ordered execution to issi lC nr;ninst lnm. 

217. When snch notice is issued, if the party shall 
not nttet:d in person ot· by n 

Pt·occ<lurc unct· issue of pleadet·, or shall not sh?w 
noJice. sufficient cause to the sntls· 
f.1ction of the Court why the decree should not be forth
with executed, the Court shall orde1· it to be executed 
nccordill'<ly. If the party shall nttend in person or by 
n plende~, nnd shall offer any objection to the enforce· 
mcnt of the decree, the Court shall pass such order ns 
in the cit·cumstnnces of the case mny appear to be just 
nnd propc•·· 

218. Where the application is for n general nttnch-
. . , men t of the moveable pro· 

Appheahon for n genmnl ]lerty of the defendant it 
attachment ofmo,·oaulc t•t·o- I II 1 t t t 'tl 
1,01•1y s HI. >e com pc en o 1c 

· Cpm'(, if it shall think pro. 
per, before issui~g nn order for s~tch nttachmen~, to .rc.' 
quire the applicant to give secunty to the sattsfactJOn 
of the Court, in such sum ns may be considered nde· 
quat.e, for nny injlll'y thnt mny be occasioned by the 
attnchm~nt of property belonging to nny other person 
thnn the ·ucfendunt. 

219. llelilt·c granting the order for n gcnernl nttach
mrnt ot· nt the instance of 

Defore grant inS' o:·der, the plaintiff nt nny time after 
Conl'L muy rnnJ'c col'fnin on- · 1 d 1 c 
quidcs os to the property to Jill gmcnt n.n JCtore com· 
ue nUuchcd. plete executiOn of the decree, 

the Court may summon the 
person ngai)tst whom the application is made nnd exam
inc him as to the property liable to be seized in sntis
frlction of the judgment. The Court mny nlso, of its 
own motion or nt the instance of nny pct·son intct·ested 
in t l:c enquiry, summon any other person whom it mny 
think necesslll'y nnd examine him in respect to such pro
petty, nnd mny require the perso n sum moned to produce 
nil deeds and documents in his possession or power re
lnting to such property. 

220. In all cases in which n summons mny be issued 
. for the nttendnncc of n pnrty 

Hnlc•. npphcnble .to !ho ton suit ot· nnv other person 
summonwg nnd cxnmumtzon . -! • 
of p:ntirs mul witnesses nftcr nt nny tunc nl~cl' Judgment, 
judgmout. the rules npphcnblc to the 

summoning nnd examination 
of parties nnd witnesses after issues recorded, shall 
npply to the party or witnesses so summoned. 

ISSUE OF THE W.\1\RANT. 

221. 'Vhen nil necessary pt·eliminnry measures hn'"e 
Wnrrant whon to issuo. been tnken, where nny such 

. nrc required, the Court, un-
less 1t see cnuse to the contrary, shnll issue the proper 
warrants for the execution of the decree. · 

222. Every wnrrnnt for the execution of a decree 

Lntcst <lny of execution to 
be Wl'iltcn In wnrl'tUlt, nod 
timo nud manner of execution 
to uo oudorscd. 

shall bear the date of the dny 
on which it is issued, nne! 
shall be signed by the J ucl~c 
nnd senled with the sen! ~f 
the Coutt, nnd deJi,•ered to 

the Nnzir or ?~her proper Officer of the C~urt. A day 
shnll be spccJhecl 111 the wnrrnnt on or bctorc which it 
must be executed, nnd the Nnzi1· or other proper Officer 
shall endorse upou the wmrnnt the day and the manner in 
which it wns executed, or, if it wns not executed, the rea
son why it was not executed, nnd shall return it with 
suclt endorsement .to the Court from which it issued. 

0~' THE EXF;CU'fJON OP DECR!mS FOR DUIOVE,lBLE 

PU.Q!JF.RTY. 

223. If the decree be for n honse, land, or oth~ 
!low immoveable proper- immo\'Cn)Jlc property in the. 

ty i; to ho delh•ct•cd when in occupancy of n defendnht ot· 
tho occupancy of a dcfen•laot some person on his behnlf, or 
o1· of &Sumo pcr.;on under him. of some person clnimiog un~ 
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?cr .n ti.tle created by the dcfcndnnt subsequently to l11e 
mst1tutwn of the suit, the Court shnll order deliv<•ry 
thereof to be made by putting the pnrty to whom th•. 
house, lnud, or other immoveable lll'opca"ly may hare 
been adjudged, or any person whom he may appoint to 
n·ceivc delivery on his uclutH; iu possession thereof; nnd 
if need be, by· removing nny person who mny refuse to 
,·ncntc the snrnc. 
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22-1. If the decree be for lnnd or other immovenhlc 
How ;, Ia to be clclil·crcd property in the occnpimcy of 

when in the occupancy of ryots or other v ersons enti
ryot. tied to occupy the same, the 
Court shnll order delivery thea·eof to he mndc by affixing 
a copy of the warrant in some conspicuous plnce on the 
land or other immo,·enble property, and proclaiming to 
the occupants of the property by beat of drum, or in 
such other mode ns mny be customary, at some cou
Tenicnt place or places, the subst!J.UCC of the. decree in 
regan! to the property. 

225. If the decree be for the eli vision" of nn estotc or 
for the separate possession of 

tlo~l~;~l~~r~fl~~~~t~0°~~~i,~~~~: n shnre of an undivided es
tate pnying revenue to Go

vernment, the di vision of the estate or the sepnration.of 
the shnrc sluill be made by the Collector under the 

. orders of the Court according to the rules in force for 
the partition of an estate paying revenue to Govern
ment. 

22G. If it1 the execution of a decree for lnnd or 
other immo\'enhlc property, 

Obsh·nction to cxccnUon of the Otlicer executing the 
dec~ce fo•· lmmovoablo pt·o- snnie shall be resisted or ob
pc•· Y· structcd by nny person, the 
person in whose fa\'Or such decree wns m~de mny npply 
to the Cunrt nt nny time within one month from the 
time of such resistance oa· obstruction. 'fhe Court shnll 
fix n tiny tot· in\'estigntiu~ the complaint, naad shnll sum
mons the party ngninst whom the complaint is made to 
answer the same. 

227. If. it shnU nppcnr to the satisfaction of the 
Court thnt the obstruction 

Obstl'uction Ly dcfcmlant. o r rcsistnn ce was occ,1sioned 
by the defendant or by some person at his instigation, on 
the ground that the land or other immo,·enblc property 
is not included in the decree, nr on nny other ground, 
the Court shaH enquire into the matter of the complain~. 
and pnss snch order ns mny be prop~r under the circum
stances of the case. 

228. If the Court shaH be satisfied, after such in

How tlcfcmla.Qt mny Uo 
dealt with, if hC purni;t,.; in 
obstructing tho complainant. 

vcsti;;u tion of the fitcts of 
the cnse ns it cony deem pro
per, thnt the rcoistnncc or 
obstruction complained ' of 

wns without any just cnuse, and thnt the complainant is 
still resisted or obstructed in obtaining ctfcctunl posses
sion of the pt·opcrty adjudged to hi•~• ~y ~he . decree, 
by the dcfcu,Jnut or ~ome person nt !~as .anstagntao~•· the 
Court mny, at the instanc? of the p~amllff, and wtthout 
prejudice to any proccedmgs to wluch such defendant 

. or other person may be liublt; under nny lnw f?r the 
time being in force for the pumsh.mcut of such resastance 
or obstruction commit the defendant or such other 
person to clo~e custody for such period not excee<~ing 
thirty dnys ns may be necessary to prc,·cnt the coutmu
ance of such obstruction or t'csistuncc. 

229. If it shall appear to the satisfaction of the 
- Court that the resistance or 

Obstruction by a boud fide obstruction to the execution 
claimant other than the de- of the decree has been occn
f•uclant. sioned by any person, other 
than the defe-ndant, claiming bonfl fide to be in posses
sion of the property on his own account or on acco~nt 
of some other person than the defendant, the clmm 
shall be numbered and regis'tered as a suit between tl1e 
decree-holder as plaintiftnnd the claimant as defendant, 
and the Court shnll, without prejudice to nny proceed
ina& to which the claimant mny be liable under any law 
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for the time being in force for the punishment of auch 
resistance or obstruction, proceed to i_nvestignte the 
clnim in the snme mnnner nnd with the like pow<·r ns if 
a suit for · the property l1nd been instituted hy the 
decree-holder ngo1iust the claimant under the provisions 
of this Act, nnd shall pnss such order for staying execu
tion of the decree, or executing the same, as it mny 
deem proper in the circumstances of t~e case. 

230. If nny person other than tlte defendant sltnll 
be clispo~scssed of any land 

. Procctln~ ln certain cMcs or other immoveable proper
if porsor. diAJln,..se"scd of im- ty in execution of n decree, 
movcubln t>rupc•·ty dispute .1 1 11 I' 
the right of dccrec-holch:r 10 nnu s.uch person s 1n ( 1spute 
he put into possession of such the raght of the decree-holder 
p•·upcrty. to dispossess him of such pro-

. pcrty under the decree on the 
ground that the property wns bonrt fide in his possession 
on his own nccount or on account of some other person 
thnn the defendant, and that it wns not included in 
the decree, or, if included in the decree, thnt he wns 
not a jlnl'ty to tile suit in which the decree was passed, 
he may npply to· the Court within one month from the 
date. of such tlispossession ; and if, nfter examinin~ the 
applicnnt, it shall nppcnr to the Court that there is 
probnblc cause fot· mnking the application, the appli
cation shnll be numbered nnd registered ns n suit bc
twcew the npplicnnt ns plaintiff, and the decree-holder 
as dcfenclnnt, nnd the Court shnll proceed to investigate 
the mnttcr in dispute in the snme mnnner nnd with the 
lik'c powers ns if n suit for the property l1nd hecn insti· 
tuted by the npplicnnt ngninst the decree-holder. 

231. The decision pnsscd by the Court under 
either of the lnst .two Sec-

clc;~ l;\~';~.;r;::~ ~~~:~::~. un- tions shall be of the same 
force ns a decree in nn ordi

nary snit, and shall be subject to nppcnl under the rul,•s 
applicnhlc to. app~nls from dect·e•·s; nnd no fresh suit 
shnll he cntCI'tltined in any Court between the snrne 
party or parties clniming undo:t them in respect of tho 
snrnc cause of action. 

OF TH E EXIWUTION OF DIWIIEES FOR ~lONEY DY 

ATT.\C fl l\IENT Oi" l'Jl011 t; U1.'Y. 

232. If the decree be for money, nnd the nmount 
thereof is· to be levied from 
the property of the person 
against whom the snme mny 
have be<·n pronounc<,d, the 

Attnchmcnt of property in 
execution ot' dccl'eQ for 
money, to Uc as rollows. 

Court shn11 cnusc the property to be attached in the 
mnnner following. 

· 233. Where the property shnll consist of goods, 
chattels, or other mo\•cable 

Attuch~uent of . movcuh\e l;roperty in the possession of 
propm·ty "' possc;stou or tie- the defendant the attncli
fcuclunt, by •clzut·e. mcnt shnll be I~ncfe bv nctunl 

seizure, nndt he N nzir or other Utlicer shnll keep the 
snme in his own custody, or in the custody of his subor
dinates, and shall be responsible for the due custody 
thereof . 

234. Where tlte property shall consist of goods, 
chattels, or other moveable 

Attachment by prohibitory property to which the dcfend
orclct· of movcnblc property, ant is entitled subject to a 
to which clcfuucluutls cnutlocl I' . I f th 
subject to 11 !lou. .en or rig at o so.mc o. er 

pcrs9n to the unmcdtate 
possession thereof,. ~~~~ attachment s~all be m~de by a 
written order proh1bttmg the person m possesston from 
gh·ing over the property to the defendant. 

235. Where the property shall consist of lands, 
houses, or otlter immoveable 

Attachment oflmmoveahlo property, the attachment 
pro~crty by prohibitory shall be made by a written 
Ol-der. order prohibiting the defend
ant from alienating the property by sale, gift, or in any 
other ,vay, nnd all persons from receiving the same by 
purchase, gift, or otherwise. 

• 



236. Where the property shall consist of debts 
· not b~ing negotinble instru· 

Attachment of debts not ments, or of shnrcs in nny 
being negotlnblo ins truments, R .1 k I 
nnd of shurcs in public Cum- m wny, 13nn ·ing, or ot 1er 
pnnlcs, S:c., by Jlrohibitory public Compnny or CorpOrR· 
order. tion, the nttachment shnll be 

mnde by n written order 
prohibiting the creditor from receiving the debts, nnd 
the debtor from mnkiug payment thereof to nny person 
whomsoever, until the further order of the Court, or 
prohibiting the p~rson in whose nome the shores mny 
be standing from making any transfer of the shnres Ol' 
receiving payment of· nny dividends thereof, nnd the 
l\Innnger, Secretnry, or other proper Officer of the Com
pany Ol' Corporation from permitting nny such trnnsfcr 
or making auy such pnymeut until such furthCJ· order. 

23i. Where the property shnll consist of money, or 

Attachment of money or 
scc:u•·ities: in deposit in a 
Court of J ustico or with a 
Government Oftleor, by 
notice. 

of nny security, in deposit in 
nny Court of J nstice Ol' in 
the hnmls of nny Officer of 
Go,·~rnment, which is ·or 
mny become pny.ible to the 
dclcndnnt or on his behnlf, 

the nttacl1ment shall be mnclc by n notice to snch Court 
or Officer requesting that the money or security may 
be held subject to the further order of t.hc Court by 
which the notice may be issued. Pr<h•idcd thnt, if 

Pt'Oviso. such money or security is in 
deposit in nny Court of 

Justice, any question of title or priority which mny arise 
between the decree-holder nnrl nny othc1· person, not 
being the defen'dant, claiming to be interested in such 
money or secnrity by Yirtue of nny assignment, nttnch
ment, or ' otherwise, shall be det~rmined by the Court 
in which such money or security is in deposit. 

238. Where the property shall consist of n negotia-
ble instrnment, the ,nttnch

. Attochmcot of_ nogotioblo ment shali"be mnde by nctunl 
•nsl.rumcuta by •c•zurc. seizure, nnd the Nnzi1· or 
other Officer shnll bring 'the some into Court, nnd such 
instrum~nt shall be held subject to tl1e further orders of 
the Court. ' 

2.39. In t~1e cnse of goorls, chattels, or othei· mo,•cn-
. ble property not in the pos-

" !•~n tho ottochmont ls by session of the defendant the 
prolulutory or·dcr, how tho , ' 
011Ic•·l• tu be modo known wnttcn order shall be fixed 

· up in some conspicuous pnrt 
of the Court-house, nnd n copy of the order shnll he 
dcliver~d or sent registered b.Y post to the person in 
possession of the property. In the rose of lnnds, 
l1ouses, or other imrno••enblc property the written Ol'der 
shnll be rend nloud nt some plnce on o•· ndjnccnt 
to such lnnds, houses, or other property, nnd shall be 
fixed up iu some conspicuons pnrt of the Court-house; 
nnd when the property is Jnnd or nny interest in l•nd, 
the writt<•n orde1· shnll nlso be fixed up in the Office of 
the Collector of the Zillah in which the lnnd mny be 
situated. In the cnsc of debts, the written order shnll be 
fixed up in some conspicuous port of the Court-house, 
nnd copies of the writt~n order shnll be delivered or 
sent registcml by post to ench individual dfbtor. And 
in the c~se of shores in th~ cnpitnl or joint-stock of 
any Hml~•·ny, Bnnkin~;, or other public Company or 
Corporntmn, the written order shnll in like mnnncr be 
fixed up in some conspicuous port of the Court-house, · 
nntl n copy of the order slinll be delivered or sent re
gistered hy post to the l\fnnnger, Sec1·etnrv, or other 
)•roper .Ofiicer of the Company or Corporation. 

240. A ftcr nny attachment shnll hn~e been mode by 
actual seizure, or by written 

Any Frivote allonatlon of 0 ·de r "d d · 1 
property afrer allachmcnt to 1 r as n.oresm • an m t IC 
be null and void. case of nn nttachment by 

- written order after it shall 
have brcn duly intimated nml made known in mnuner 
aforesaid, an.v private nlienatioii of the property attached 
whether by sale, gift, or otherwise, nud nny payment of 
the debt or debts or di vide~tds or shares to the defend
nut during the continuance of the attachment, slmll be 
null and void. 
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241. In every cnsc in which n debtor shall be pro· 
hibited from mnking pny-

Pnymcnt by o dchtor who mcnt of his debt to the cre
hos beon prohibllcd fron1 ditor he mny pny the nmount 
mokins IIOyment to his oro- . t Court nnd such payment 
ditor. 111 0 • shnll hn vc the same cfiect ali 
payment to the party entitled to receive the debt. . 

242. In nil cnses of attachment under the precedmg 
Sections itshnll be competent 

The Court mny direct to the Court, nt nny time 
m~noy or bnn~-·~•!cs to bo during the nttnchmcnt, to 
pa•d ro the I•lamtlll; direct that nny part of. the 
property so nttnchcd ns shall consist of money_ or bonk
notes, or n sufficient part thereof, shnll be pmd OYer to 
the pnrty applying for execution of the decree; or thnt 

nny part of the p•·operty ao 
or other attochc<l p•·operty to nttnched ns mny not consist 
bo_ sold, _and Jli'Ocecds lo be of money 01' bonk-notes, so 
paul to lllm. far ns may be necessary for 
the satisfnctior. of the decrre, shnll be sold, nnd thnt 
the money which mny be realiz~d by such snlc, or n 
sufficient pnrt thereof, shnll be pud tosuch party. 
· 243. When the property nttnched shnll consist of 

debts due to the pnrty who 
Whor~ tliC pr~pcrty ntln_ch· _ mny be nnsw<!1'ablc for the 

ed con••sts uf debts o1· nn- amount of the decree or of 
mo\'cnlJic rroport.y, n muua- I d I ' tb 
gor may be appointed. nny nn s, 1ouses, o~ o cr 

immoveable p1·operty, 1t shnll 
be competent to the Court to appoint n manager of the 
snid property, with power to sue for the debts, nud to 
collect the rents o1· other receipts nnd profits of the land 
or other immovcnhle property, nnd to execute such deeds 
or instruments in writing ns mny be · nccessnry for the 
pu•·pose, and to pay nnd apply such rents, profits, or the 
receipts towards the payment of the amount of the decree 

nnd costs; or when the pro-
Court mny postpone sale of perty nttnchcd shall consist 

lun? If sntisficd that u•n•~unt of inncl if the J'udn-ment 
of Judgment mny bo t'uised ' . o 
by mo .. tgage, &c. debtor c~tn satisfy the Court 

that there is reasonable 
ground to believe thnt the amount of the judgment -may 
be raised by the mortg.,ge of the lnnd, or by letting 
it on lense, OJ' by disposing by pri,·nte sole of n por
tion of the land or of any ot11cr property belong
ing to the judgment debtor, it shall be competent to the 
Court, on the application of the judgment debtor, to 
postpone the snle for such period as it mny think pro
per to enable the judgment debtor to rnisc the amount. 

ln nny cnse in which a 
co::.~~~ar;c1• to •·cndc•· ••- mnnage1· shall be appointed 

under this Section, such 
manager shall be bound to render due nnd proper 
accounts of his rec<•ipts nnd disbursements from time to 
time· ns the Court mny direct. 

244. When in nny District., where lnnd paying rcve-
. nue to Government is ordi-

. When Court may nuth~- narily sold by the Collector 
~~~~ ~r:~~~J~rs 10 

stuy 1mbhc as JHO•·icled in Section 248: 
the property nttnched shall 

consist of nny such lanu, or of n shore in nny such land, 
if the Collector shnll n·present to the Court that the 
public snle of the lnnd or share is objectionable, nnd 
thnt sntisfnction of the decree mn}' be mode ll•ithin a 
rensonnble period by n temporary niienntion of the lnnd 
or share, the Court mny Rl!thorise the Collector, on 
security for the amount of the decree or for the value 

On sccul'lt.y being gh'OI!• of such lnml or share being 
given, to mnke pro,·isiou for 

such satisfaction in the mnnncr recommended by the 
Collector, instead of proceeding to a public sale of the 
lnud or share. 

245. If tho amount decreed with costs and all 

On! 
, . 1 d charges nnd expenses which 

er .or w1t 1 l'nwol of mn b · d 1• tl t 
nttuchmcnt after satisfaction· y e mcurrc. _uy le n. 
of tho decree. tnchment be pa1d mto Court, 
. or if satisfaCtion of the decree 

be otherwise made, au ordet· shall be issued for the 
withdrnwnl of the nttnchmeut · nnd if the defendant 
shnll desire it, and shall deposit in Court a sum suffi-



-cient to cover the expense, the order shnll be proclaimed 
or intimated in the snme manner ns h~reinhefore 
prescribed for the proclamation or intimation of the 
attachment; nnd such steps shall be tnken as mny be 
necessary for staying further proceedings in execution 
of the decree. 

OF CLAt~IS TO ATTACHED l,ROPERTY. 

246. In the event of any 'claim being preferred to 
. . . or objection offered ,ngniost 

How claims and obJections the snlc oflands or nny other 
to sale of attached PI'Onerty . 
nrc to' be investigated. 1mmoveal!le or moveable pro-

perty wl11ch mny hnve been 
attached in execution of a decree or under nny order 
for :attnchment pnsscd before judgment, as not liable to 
be sold in execution of a decree ngainst the defendant, 
the Court shall, subject to the pro"iso contained in the 
next succeeding Section, proceed to investigate the same 
with the like powers as if the clnimant~1nd been original
ly made a defendnnt to the suit, nnd !llso with such 
powers as regards the summouing of the original de
fendant ns nrc contained in Section 220. And if it shall 
appear to the satisfaction of the Court thnt the ln.nd or 
other immoveable or moven.ble property wns not in the 
possession of the party against whom execution 
is sought, or of some other person in trust for him, 
or in the occupancy of ryots or cultivators or other 
persons paying rent to him dt the time when the pro
perty wns attached, or thnt, being in the possession of 
the party himself at such lime, it was so in his 
possession not on his own account or as his own prope1ty, 
but on account of or in trust for some other prrspn, the 
Court shall pnss an order for releasing the said property 
from attachment. But if it shnll appear to the 
sntisfaction' of the Court that the land or othP-r immo~c
ablc o~ mm•cnblc. proprrty was in possession of the party 
against whom execution is sought as his own property, 
nnd not on account of any other person, or was in the 
possession of some other person in trust for him, or in 
the occupancy of ryots or cultivators pr other persons 
paying rent to him at the time when the property was 
nttnched, the Court shall disallow the clnim. The order 
which mny be passed by the Court under this Section 

• shall not be subject to appeal, but the party against 
whom the o1·der may be given shall be nt liberty 
to bring n snit to establish his right at nny time within 
one yenr from the date of the order. 

247. The claim or objection shall be made at the 
· . · . . earliest opportunity to the 

Clo1ms anrl ObJcehons Court which shnll ha1•e order-
should bo p1-cferrcd ot U1c d tb tl 1 t . d 'f 1 
earliest opportunity. c en ac lm~n ' an I t. 1e 

property to winch the clmm 
or objection applies shnll hn••e been advertised for sale, 
the sale mny (if it appears necessary) be postponed for 
the purpose of making the investigation mentioned in 
the last preceding Section. Provided thnt no such 
investigation shall be made if it appear that the making 
of the claim or objection was designedly and unneces
sarily delayed, with a view to obstruct the ends of justice. 
The order disallowing the in •·estigation shall not be 
subject to appeal, aml the claimant shall be left to 
prosecute his claim by a regular suit. 

OF SALES . IN EXECUTION OF DECREES. 

248. Sales in execution of decrees sh•ll be con-
. . ducted by an officer of the 

Sales to bo by publicauchon. Court or by nny other person 
whom the Court may appoint, and shall in nil cases be 
made by public auction in manner hereinafter mention-

ed. Provided that if the 
Exception as to ne(loliable property to be sold shall 

oeeurilics and •ha1·es 10 pub- • f · bl · 
lie Companies. c.ons1st o negotla e .secnn-

tles or of shares 111 nny 
Railway, Banking, or other public Company or Corpo
ration it shall be competent to the Court, instead of 
directing the sale to be made .b.Y public auction, to au
thorise the sale of such secuntles or shares through a 
broker at the market-rate of the day. If the property 
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to be sold shnll be land paying revenue to Government, 

~ale by Collector of Landa 
paying revenue to Govern
ment. 

and the Go••ernment shall 
so dil·ect, the sale sh11ll be 
condu~ted by the Collector 
on the requisition of the 
Court. 

249. In all cases of intended sale by public auction, 
. whether of moveable or im-

N ohfieat~on of sales by moveable property in execu
Jlubllc auction. tion of n decree, a 'proclama
tion of the inte~ded sale, specifying the time and place 
of snle, the propertv to be sold, the re•·enpe assessed 
upon the estntc when the property to be sold is an 
estnte or a part of nn estate paving revenue to Govern
ment, and the amount for the recovery of which the 
snle is ordered, together with tiny other particulars 
~hnt the Court may think necessary, shall be made 
Ill the current language of the District. The procla
mation shall nlso declare that the sale extends ouly to 
the right, title, and interest of the defendant in the 
property specified therein. Such proclomation shall 
be made on the spot where the property is attached 
by bent of drum or in such other mode as mny be 
customary ; nnd n written notification. to the same 
effect shnll be affixed in the CoUI·t-house of the Jud<>e • 
who shnll hn••e ordered the snle, and in some co~
spicuous spot in the town or village in which the 
attachment may have taken place. 'Vhen the property 
ordered to be sold mny con~ist of land or of any right 
or interest in land, the written notification shn\1 also be 
affixed in the Office of the Collector of the District in 
which such land is situate nnd in the Court-house of 
the principal Civil Court of the District where the 
Court which ordered the snlc is subordinate. to such 
Court. The snle shall not take place until after the 

Time of snle. expirn.tion of nt lea~t thirty 
dnys 111 the case of Immove

able property, nnd of at least fifteen days in the cnse of 
mo•·eable property, calculated from the date on which 
the notification shall lmvc been affixed in the Court
house of the Judge ordering the sale. 

250. The usunl process for attachment and sale, 
when the property to be 

The process for attachment attached consists of goods 
and sale mny in certain case:~ ' 
bo l..,ucd simultaneou•ly. chnttcls, or other person11l 

estate other tbnn debts, may 
be issued either successively or simultaneously as .the 
Court directing the sale may in each instance think 
proper. 

251. In all cases of sale of moveable property, the 
price of every lot sluill be 

Modo of payment on •ale Jlllid for nt the time of sale or 
of mo•·cable propurty. as soon nfter as the Officer 
holding the sale shall direct, aml in default of such pay
ment the property shall forthwith be again put up and 
sold. On payment of the purchase money, the Officer 
holding the snle shnll grant a receipt lor the same, and 
the snle shall become absolute. 

252. No irregularity in the sale of mo,·eable proper

Irrcgulal'ity not to vitiate 
sale of movottble vmperty, 
but any person injured may 
•·ecover dnmoge:~ lJy suit. 

ty under an execution shall 
vitiate the sale ; but any 
person who may sustain any 
injury by reason of such irre
gularity mny recover damages 
by a snit in Court. 

253. In all cnses of sale of immoveable property, 
the party who is declared to 
be the purchaser shall be re
quired to deposit immediately 
twenty-five per centum on 

the amount of his bid, nnd in default of such deposit 
the property sh:dl forthwith be again put up and sold. 

254. 'fhe full amount of purchase money shnll be 
made good by the purchaser 

Dcpo~it by purchaser In 
caso of salo of llumovcablc 
11roperty. 

When full amount of pur- before sunset of the fifteen til 
c';:~ money to bo mado day from that on which the 
g · sale of the property took 
place, or if the fifteenth day be a Sunday or other close 

• 



holiday, then on the first office day after the fifteenth 
day ; and in dctnult of pay
ment within such period, the 

deposit, after defrnyin"' the expenses of· the sale, shall 
be forfeited to Gov.crn~uent, and tho property shall be 
re-sold, and the defaulting purchaser •hnll forfeit nil clnim 
to the property· or to any ,,art of the sum ti>r wliich it 
may subscquentlv be sold. If the proceeds of the snlc 

Procedure on default. 

• which is C\'entunlly consum-
. Defaulting purchaser .an- mnted be less tlinn the price 
swerable for IOS3 by rc-snle. bia by stich defaulting pur~ 
chaser, the difference shnll be le,•inble fron) him under 
the rules for enforcing ~he payment of money in satis
fnetion of n decree of Ouurt. 

255. Every rc-snle of immoveable property in 
, . • default of payment of the 

~olificatlon on rc-salo of purchase money shall be 
immoveable property. made after the issue of n 
fresh notification in the manner and for the period 
prescribed for original snles. 

256. No sale of immoveable property shall become 

Confirmation of snlo. absolute until the sale has 
been confil'lned by the Court .. 

. At any time within tl1irty days from the date of the 
snle, application mny be mnde to the Court to set aside 
the sale on the ground of nny material irregularity in 
publishing or conducting the snle, but no snle shnll be 
set nside on the ground of such irrrgulnrity unless the 
applicant shnll prove to the satisfaction of the Court 
thnt he has sustnine<l substantial injury by rensou of 
such irregularity. 

25i. If no such application as is mentioned in the 

Tho sal~, if uot objected to 
for h·regulnrity, or if tho ob
jectioo ls illsnllowed, shull 
becomo ah30lute. · 

last preceding •section ·be 
made, Ol' if such application 
be mndc aud the objection 
be disnllowcd, the Court sl.onll 
poss an order confirming tiJC 

salr ; and in like mnnncr if such application be mnde, 
and if the objection he nllowcu, the Court shnll pass an 
Ol'dcr setting aside the sale for irregularity. If the ob-

jection he allowed, the order 
Whcu tho ordc•· In sot made to set aside . the snle 

aside n salo •hall be open to 1 II b 1 1 · appeal s 1a c finn ; if t 1e ohjcc-
. tion Le disallowed, the order _ 

confirming the sale shnll be open to nppenl ; and such 
order, unless nppealed from, nnd if nppenled from, then 
£he order passed on the appeal; shnll be finn! ; and tile 
pnrty ngninst whom the snme has been given shnll be 
precluded from bringing a suit for establishing his clnim. 
. 258. Whenever n sale of immo\'enble property is se.t 

. aside, t.he purchaser shnll be 
U tho solo he •ol nsJ<Io, entitled to receive hnc'k his 

pru•o lo be J'ulul·ul•t.l lo pur- I . · 
chMer. p~trc 1nse . money Wlth Ol' 

w1~hout mterest, ' in ·such 
manner as it may appear pt·oper to the Court to direct 
in enrh instance. 
. 2.1!1. After n sale of immo,·enble property shall 

hare become absolute in 
CertiOonto to be ::rnntc<l to mnnuer aforesaid the Court 

tliepul'chuscr• of huo~. shall grnnt n c~rtificnte to 
thr. person who mny have been declared the purchaser 
at sucl1 snle, to the cll'<'ct thnt he hns purchased the 
right, ti~le, 1md interest of the dcf'cnrlnnt in the propetty 
sold, nud such ccrtificnte shnll be taken. and deemed to 
be a \'alid trnnsfer of such right, title, and interest. 

260. The cerLificntc slJ.JIJ state the nome of the 

Certificate t6 sfntc tho p l'rsou who at the time of 
name of v.ctualpurchaser. sale is declared to be the 

. • netual purchaser, and nny 
Slllt brought ngnmst the certified purchaser ·on the 
ground tl1a~ the purthase wns made ou behalf of an
other. person not the certified purchaser, though by 
~greemeut the _mu~e of the certified purchaser was 
used, shall be dtsmtssed with costs. 

2G I. Where the yropet·ty sold shnll consist of goods, 

n II, f bl chattels, or other moveable 
c very o movon e pro- · t · h . 

potty In tho posse...slon of proper >: Ill t e possesston of 
dcfeod111t. the defendant, or to the 

immediate possession of 
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which the defendant ·is entitled, and of' w)>ich ~ctual 
seizure has been rnnde, the property shall be deh\'ered 
to the purchaser. · 

262. Where the property soiU shall consist of goods, 
chattds, Ol' other moveable 

Delivery of movenhle property to which the de
Jil'ope•·•y to ":bich ~c:cu~ant tcndnnt is entitled suhject to 
is cnritlcd subJect to hen. n lien or right of nnJ person 

to the immediate possession thereof, t.he· delivery . t~ ~he 
put·chnser shall, as titr as p•·ncticnblc, be made by gn·mg 
notice to the person in possession, 'prohibiting hiln from 
delh•ering po~session of the prorerty to any person 
except the purchaser thereof: 

263. If the property sold shall consist of n house, 
land, or other immo\•cnhle 

Dcliv01:Y of immovcnblo property, in the occupancy 
proporty m tho occupancy of of n dctcndnnt or some per
defendants, &c. son on his behalf or of some 
person clnimin;; n'mler n title created by the defendant 
subseqnently to the attachment of such property, the 
Court "shall order delivery thereof to be made by put
tin~ the pnrtv to whom the house, lnnd, or other im
ino~·e~ble propei·ty may have been sold, or any person 
whom he mny appoint to receive delivery on his behalf, 
in possession thereof, nnd, if need be, by removing nny 
person who may refuse to vncnte the snmc. 

2ll4. If the property sold sl1nll consist of !nod or 
· other immoveable property 

Dcll,·e~y of immovenblo in the occupancy of ryots or 
propc•'ly '" tho occupancy of other persons entitled to oc
l'yots, ~c. · ' cupy the same, the Court 
shall &rder delivery thereof to be made by affixing n 
copy of the certificate of sale in some conspicuous place 
on the land Ol' other immoveable property, and pro
claiming to the occupants of the property by bent of 
dl'Um, ,or in such otl~er mode as 1u:1y be customary, at 
some con\'cnicnt plnce or places, thnt the right, title, 
and interest of the defendant hns been trnustcrrcd to 
the purchaser. , 

265. Whore: the pl'Operty sold shali consist or 

Dclh·cry or debts not being 
IICg'flfinllJO ill:it l UII'ICU tS, n11d 
of J<Ohm·cs Jn public Com
pnuics. 

debts not being negotiable 
instruments, or of shares in 
any Hnilwny, llanking, of 
other pnhlic Company or 

. Corporation, the delivery 
thereof shnll be hy a written order of the Court pro
hibiting. the c•·ed~t or from receil·ing the debts, and the 
dchtor h·om mnkmg pnyment thereof ·to any person or 
persons except the purchase•·, or prohibiting the person 
~n whose nam~ the. shares may be standing, from mnk
lllg nny tl'llnsfel' o~ ~he shnres to any person except the 
purclw.set·, or t·ecelvtng payment of nny dividends there
on, and the Mnnnge•·, Secretm·y, or other proper Officer 
of the Company 01: Corpomtion from permitting any 
such tmnsfcr o•· makmg any such payment to any person 
except the purchnse 1·. 

2GG • . Where the propert~· snld shaH consist of ncnoo
D 1: · f . bl tiable secmitics of which ~c

ritic: ~;c!!t17c1~
0~~t1~~l :c~=~~~~ · tun! S(•izure hns been made, 

has been matlo. · the snmc shall be delil·e~ed 
to the purchaser thereof. 

267. If the endorsemen.t or conveyance of the party 

Trunsfe•· of secu•·itios ~ud Ill whose _unme nny negoti-
ahul'es. able secul'lty or any shnre in 
. . . . n public Company or Corpo-

r.ttlon IS stnndmg, shnl! be required to trnnsfer the 
snme: the Jnrlge mny endorse the security or the certifi
cate of the share,, or may execute such other document 
ns may be necessary. fo1· transferrin"' the same. The 
endorseme1~t o1· execullon shnll be in ~le followitw form, 
or to the hke effect-" A. B. by C. D. Judnoe 0 of tho 
Com'( of (or ~t,s tlw ~rtse may be) ; in 11 suit 

0
by E. F. 

versus A. B. Uuttl the trnnstcr of such securitv . or 
shar.e, the Ju~ge may, by order, appoint some person to 
r~cetve ~ny Interest .or di,•ideud due thereon, ami to 
s1gn recetpts for the same; and any endorsement made 
or document executed or receipts signed ns aforesaid 
shall be ns valid aitd effectual for nil purposes as 'if tho 
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~nme l1nd been mnde or executed or signed by the pnrty 
hinm·lf. 

268. If the pnrchnscr of nny immO\'Cnble proprrty 
sold in exrrurion of n dN·ree 

Rcsi:;.tinz or o~~~t.r,,cling shnll be rcsi::tcd or obstruct. 
pur~l~~1 ~··;·s iu ol~tanuug pus- cd in oiJIRinin~ po:-:~c;:;sion of 

. ICSSaon n Jll'nP''~" Y· the proprrty, the pro,·isions 
contninr<l in Sections 226, 2'1.7, nncl 221-l, relating to 
rrsistnncc 01' obstructions to n pnrty in whns(' fn,·our n 
suit 1111~ h··cu clcrr<'cd in ohtninitl!; pus~cs!!!ion Of the 
propr•·ty ndjml)!'ed ro him, shnll be applicui>le in the 
cnse·of such r('si ~tancr or obstruction. 

269. If it shnll npprn r thnt the resistnnrr or ob
struction to the rh·li,·cr·v of 

Ob:-trnction ,,~. claimout.s posses ·ion wns oCCIISionc~l by 
other tiJUn dcfc 111lants. nny person otht>r tlum the 
dcfendnut clniming n ri~ht to the pnsses•iun o~the pro
perty sobl ns 1ne~pri e t o r, mort~ng-cc, h·ssl'!C, or under nuy 
other title, or if in the clclivNy of p~ss<·ssiou to the 
purchnseo·, nn~· such person claiming ns nforr~ni.<l shall 
be disposst•ssl'<l, the Court, on the compl:nut of the 
purchns(>r, or of such person clnimin~ ns nf'nn·!'nitl, if 
made witl1iu one mouth from the date of sn<'h rcsi.itnnce 
or obstru rti on or of snch tlisposscssinn ns t.hC' rnse may 
be, shnll im1uirc into the onattro· of tha c:o111plaint and 
pnss such ord<' r ns mny be proper in thr circnm~t:\llc{' S 
of the case. 'floc ordc•r , ],nil not he suhj rct ro appeal, 
but the pnrly a~ain" t whom it is gh·eu shnll be nt 
liberty to bring a suit to rslnbli ' h his right nl nny time 
within one year from the date thereof. 

270. \\;heucve•· property is sold in <•xecnlion of n 
clccree, the person on whose 

Attaching cwlilor to ho applicatiun such prop<•rry 
nrst punl out of ln·opoo·ty ''""s nl tnchrd shnll he entitled 

. alluchc<l. to be first. pnid out of the 
proceed' thereof, uot.wilhstanrlin::- n subSr'JnCnt ntlnch

.ment of the sn me properLy by a nother party in execu
tion of n prior decree. 

27 I. If, aft<· r the claim of the person on whose 

Surplu:;~ to ho rntcaUly 
cllstril.wt C'd among dccl'CC
holtlci'S who hnvc tol\ fl ll out 

• CX<!CUfion prior to tho Ol'c.Jcr 
for distribution. 

npplicntiou tlie propert.y wns 
nttnchrrl hns hecn sntbfic·cl 
in full from the proceeds of 
the snle, nny surplus rrmnin, 
such surplus shnll be dis
tributed rntenbly amongst 

""Y olhcr persons wllO, prior to tht; order for such ~li s
tribut.ion mny hnve take out exrcnlton of decrees ngnmst 
the snm; d rf~udnnt nud not obtaiuccl snlisfnct.iou there-

of. Provided thnt, when 
l'rO\·i:o where property Is nny propertv is "olrl snbjrct 

sold suhJcctto n mm·tgogo. ton mort,t:ni~t the mortgngcc 
shnll not be entitled to shnrc in nuy surplus arising fa·om 
such snlc. 

272. If it shall nppenr to the Court., upou the np
plicntion of n decree-holder, 
thnt nny other decree under 
which properly hns bren nt
tnchcd wns ohtniowd by frnud 
or other improp~r mrnns, I he 
<'onrt mny ·order thnt t.he 

Court mny on npplicntlon 
orrlor nnot.luw dccr~m-holde,r 
to he sntisficd out of proceeds 
o( properLy n.tluchcd undCI' n 
rlecrce oblninou r.·audulcntly. 

npplicnnt shnll be satisfied out of the proceeds of the 
property nttnchcd so fnr as the snme mny suffice for the 
purpose if surh other decree be n decn:e of t h~t Court., 
or, if it be n decree of another Conrt, mn.v stn)' th~ pro
crediugs to cnnhle the npplicnut to obtain n Himilnr 
order from the Court hy which the decree wns rundc. 

OF AltRF.ST IN EXECUTION 01" DI,CRimS l'Olt MONI-:\', 

273. Any person nrrcsterl under n w:ll'l'nnl in exe
cution of n deca·re for mouev, 

On whnt grounds npplica- mn\' on heinz brow•ht hc
tinn for <li>charge muy uc fore 'tho Cou;t, appl,; for his 
made. di>chnr~c on the grouutl that 

·]1e has no present menus of paying the tleht, eithrr 
whollv or in pnrt, or, if pn•~~sscd of nuy prop~rt)'• 
thnt Jie is wi!lin~ to ]Jillce whnte\'et property he f'OS· 

sesscs nt the disposnl of the Court. The npplicntion 
shnll contnin a full nccount 

Porm of application. of nil · pro1wrty of whateYer 
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imturc belonging to the npplirnnt, whethrr in expectancy 
. or in possession, nnd. whether hdd cxclnsi,•c·ly b,l' him

self or jointlv with otllco·s, or by nthcrs in trust' for him 
(c·xcept the ;,eccssotry wenring nppnrcl of himself and 
his fhlnily, nnd rhc ner•••sn ry implements of his trn<lc), 
nnd of the plnccs rcsp<·ct.ivcly where such pr!'!'•rty 
is to be found, or shnll stnlc thnt, with the exccptiona 
nho,·e .mcni'ionNI. the npplrcnnt is not possessed of any 

1>ropcrty, nnd the npplicntion shnll lw >uloscri~ed n~d 
. . . . verified hy the npplrcnnt to 

\ co·<flcntwn. the mnnnrr hereinbefore pre-
scriber\ for siahscrihing nml \'rrif,,·ing plnints. 

2i·l. Upon such npplicntion hcing mndc, the Court 
!'I'Oceoluo'O 011 n 1 Jicnlion. ~hnll examine the npplic~nt 

I P 111 1 he pro·scnce of the plum-
tiff or his plcndcr RS to his 1 h:·n drcumstnnccs nnd as 
to his fnrnre mc·ans of pnymcut, and shnll call upon the 
plnintiff to show cnu'e why he <locs not lH'Or.er<l ngniust 
nny pa·operty of which tlu: dr.fcntlnnt is possosse<l, nnd 
why t.hc dr·f<·lldl\ut should nnt be discharged ; nnd 
shoulrl the plnintill' fail to show su~h cansr, rhe Court 
mny dir<·ct r.hc clischnrg•' of the ch·fc·ndnnt from custody. 
l'r mling: nny i<Htnio·y which the Court mny cnn•idcr it 
ncccss.lty to mnke i11to the ~ollegntious of t·ither pnrty, 
the Cuuo·t nony leai'C rhr dcfc·nolnnt in the cn:~tmly of the 
Ollic<·r of the Court to whnm the s~rrice uf the wnrrnut 
wns cntrustrd, on the defcnclnnt mnkin:; the ncct•S31lry 
<h·pusit for paying rlw fees of such Otliccr; or if ahe 
defellllnnt furnish good mul snllici~ut security for his 
nppenrnucc nt nny time when rnllccl upnu while such 
inquiry is \win:; mndl•, hi:) surety or stu·cliciJ undertnking 
in default of •urh nppt·n•·•mce to pny the nmnunt men
tioned-in the wnrrant, tlic Court mnv relense •the de-
fendant on such security. • 

·· 2i5. The di~chnrgc of the defendant under the !nat 
pr·ccrdiug Section shnll not 

Oefend:ont liable lo he prutcct him from being nr
n.gnin nl'l'C:-Otacl if \H'ov r.d :ru\1- nstc,l n«o,.nin nnd imlnisuncll, 
l)' of fl·:uululcnt conccuhncut 
of 1n·opc•·ty, &c. if it should be shown that, 

in the application mncle by 
him, he hnd been guilt.v of nny coucealmrnt, or of wil
fully rnnking nil)' false statement rcsprctiug the pr••· 
perty belonging to him, whether in possession or ia 
cxpcct:mcy or ill'ld for him in tmst, or hnd frnndulcntly 
concealed, tmnslerrcd, oo· rcmo\'crl nny property, or h11ol 
committed nny other atcl of bntl faith ; nor &hall such 
discharge cxc;nJ>t from nttnchmcnt and sn)c nny pro
perty then in the posscs~ion of the defendant, or of 
which he mny afterwards become possesse~l. 

OF Tnt; t:XECUTION Ot' DECIU:ES llY UIPRISONMENT. 

2iG. When n defendant is committed to prison in 

Suhsistcncu-rnoncy of o. 
defendant In gaol, how fixed 
and furn h;hcd. 

execution of n decree, the 
Conrt shnll fix whntcvcr 
mouthlv allowance it shnll 
think sufficient for his sub

sistence, not rxrecding ~'our Annns p<·r clny, which shnll 
be supplied hy the .PIIrty nt whose instance ~he decree 
uuov have hccn CX!:<•utcd, to the prnper Officer of the 
Coiu·t or of th l· ; uol where the alcfcoHiant rnny he in cns
tndy, by monthly payments in ndvnnce, b<•lorc the first 
day of each nHmlh ; the ti!·st Jlii)' I) ICnt to he mndP for 
such portion of the current montlo ns mny a·cumin unex
pired before the dct\·nclant is committed to prison. 

277. The Court may, in ~nsc of illnr·s~, or lor other 

Court may vnl'y the nllmr
nuco iu casu uf illnc::os or 
for other special cau:1c. 

~pecial cause, lix the monthly 
nllownncc nt such sum not 
cxccediu0 Six Anni\S per dny 
as shall nppcnr necessary. 

The order fixin" Knch nllownnce mny from time to time 
be re1·ised and ~lt<•rNI on due cnuse being shown. 

2i8. A. dcfenrl:mt sltal\ he n•leased ot nn.v time on 
the d<·crre bc•iug fullv satis-

Releaso of uefendnnt. lied, or nt the rc<J•acst. of the 
person nt whose instance he mny h:wc been unprtsone<\1 

or on such person omitting to pny .the ~1\ownnee Dl 

aho,·e directed. No person shall be rmpnsoned on ac-

• 

, 
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count of n decree for n longer period thnn Two ycnrs, or 
hnprlsonment not to be for n longer period thnn Six 

longer thnn 2 years. months if the decree be for 
6 months if decrco for the pnymcnt of money not 

monoy not ox~cetling lls. r,~IO. exccccling Five Hundred l~u-
3 mont-hs 1f not cxcccdmg pees, or fOr n l on~cr per1ocl 

Rs. ~0. thnn Three months if the 
decree bo for the pnyment of money not exceeding 
Fifty Rupees. 

279. Sums disbtll'sed by n plaintiff for the subsis
tence of n tlcfcLHinnt in gnol 

Subsistcnre·m9ncy t.o bo shnll be ndclcd to the costs 
added to amount of dcct-co. of the dc"re~, nml shull be 
recovernble by the nttnehmcnt nnd sule of Lite property 
of the defencinut under the foregoing rules ; hut the 
defendant shnll not be clctnined in custody or atTested 
on nccount of any sums so disbursed. 

280. Any person in confinement under n decree mny 
npply to the Court f01· his 

Appllcntion mny bo mmlo discharge. The npplicntion 
fur discharge on n surl'enrl~t· shall contnin n full nccount 
of the wl10lo of tho debtors f II t , f ·h tever property. o a proper ~ o " n . 

nature bclongmg to the np
plicnnt, whether in expectancy or in possession, nnd 
whether held exclusil'ely by himself or. jointly with 
others, or by others in trust lor him (except the neces
sary wenring nppnrcl of hil!lsclf and his fnmily nnd the 
necessary implements of Ius trnde), and of the places 
respectively where such property is to be found ; and 
such application shnll be sub~cribed nnd v~rificd · by the 
applicant in the mnnner hereinbefore pr01'1det.l for sub
scribing and 1•erifying llinints. 

281. On such application being made, the Court 
. shall en use the plaintiff to be 

Proccduro on such npph- furnished with a copy of the 
cntlon. account of the !lcfcudnnt's 
propfrty, nnd shnll fix n reasonnhle pcriotl within which 
\he plnintiff mny cnuso the whole or any pnrt of such 
property to he nttnclted nml sold,, or mny. mnk.e p~onf thnt 
the o.lefendnnt, for the purpose of proeunng Ius d1schn1·gc 
without sntisfvin" the decree, has wilfully concealed pro
perty, or his 'right or interest therein, or f'rnmlulcntly 

trnnsfel'l'ed or remol'etl pro-
Dofvndnntto bcdiscl1nrgod perty, or committed imy 

on plu!nt!R' falling to pt'OVO other net of bad faith. If 
fraud or coucenhncut by cle- · 1 · 1 · d h 1 · f•nclnnt Wlt nn sue 1 pcno t e p nm-

. tiff shnll fnil to mnl>e such 
proof, the Court shnll cnuse the defcndnnt to be set nt 

liberty. If the plaintiff shnll 
If guilty of fl'!'u<L or .con- within the time specified or nt 

cculmcnt, dcMor • lmpr~•on- auy subsequent period pwve 
mont muy bo extomlod to two t tl t' r t' I' tl yelll'S, 0 lC 811 IS1aC IOU 0 te 

' Court thnt the defendant hns 
been guilty of nnv of the nets nbovc mentioned, the Court 
shnll, nt the instimce of the plniutift; eithet· retain the 
defendant in confinement, or commit him to prison, ns 
the cnse may by, JJnlcss he shall lm••e alrcnuy been in 

confiuemfnt two · yem·s on 
and ho moy be furt.hcr dealt nccount of 1 he decree ; and 
w!t.h criminally. may also, if it shall think 
proper, send the defendant to the Magistrate to be 
den)t with aCCOI'WUg to Jaw. 

282. A defenda~t once dischm·g~d shall not ngnin 
be imprisoned on account of 

Though tbo defendant bo the same decree, except 
dlbCbnrged, his property ls · under the operation of the 
liable for tho ducrco. I d' • S . b t ast prece mg ect1on, u 
his property shall continue linhle, under the ordinary 
rules, Lo attnchmeut nnd sale until the decr~e shnll he 
fully satisfied, unlcFs the decree shnll be lpr n sum l es~ 
than Oue Hundred Hupees nud on account of n tr:msnc· 
tion bearing date subsequently to the passing of t.his 
Act. When the decree shnll he for a sum less than One 
Hundred Uupees, nnd on account of n trnusaction bear
ing date as above, the Court may declare a defendant 
who ahall be discharged ns aforesaid absolved from 
further liability under that decree. 

1:39 

283 ,. All questions re,.,.m·tling the nmonnt of nny 
~nesnc JH'ofits which by the 
terms of the decree may have 
been resct·••r<l for ndjnstment 
in the ex•·cution of the decree, 
01. of nuy mesne profits or 
iutcrest which may be pay

How quc:;tinns t~gnrtling 
nmount ol mcsuo t>rolil~ und 
inrcrc.:;t, nml sums pulcl in 
sntisf:tcliou of \Jucl'cO, uro to 
bo Uctcrrrliuod. 

nhlc iu 1·esper.t of the subject iimttcr of n snit h~twecn 
the date of the institution of the suit nnd execution of 
the decree, ns well ns qucstious rdntiug ~o. su~ns all.cged 
to have llecn pnid- in discharge o_r snttslnct10n ol the 
decree or the like, shall be detennwcd by order of t.hc 
Comt exccntiug the dcci'CC nnd not by scpnmte smt ; 
ami the order pnsseu by the Court shnll be open to 
nppeal. 

OF EXECUTION OF A DECiltlP. OUT OF THE JURIS· 

DICTION OF THE COUll'f IIY WniCH IT WAS PASSED. 

284. A dcc1·ce of any Ciril Court within nny part 
· of the J3ritish territories in 

Ho"; n clccrco of~""· Cout•t Indin, or established by the 
mny bo oxecutccl w•llun the authority of the Governor 
jurisdiction ofuuuthcr Colll·t. Gcncml of India in Council 

in the territories of "'!Y !"oreig'.' l~ri1~ce. or Stntc, ":hich 
cnnuot be ~xecnted wtLhm the JUI"!Sdtctton of the Court 
whose duty it is to execute the same, mny be cx:cutcu 
within the j urisdictiou of nny other such Court m the 
mnnuCI' iblluwi11g. 

285. 'fhc plaintiff in such case mny apply to the 
CoUt't whose duty it is to 

Application fot· such cxc- execute the decree, to trnns
cution. n1it a copy t.h<>rcof, together 
with a certificate thnt satisfnction of such decree has 
not been obtained by execution within the jm·istlict!on 
of the said Court, nne! n cnpy of nuy order for cxccutlon 
of such decree thnt mny hnve been passed, to the Court 
by which the applicant mny wish the decree to be cxc
cutcu. 

28G. The Court, unless there be any sufficient 
- reason to t.he contrary, shnll 

Copy of dec1·co nncl order cause such copies and certi
~~~·lt~~~cution to bo trnns- ficntc to be prepared ; nnd 

the snmc, nf'tcr being signed ~ 
by the Judge nncl scaled with the sen! of the Court, 
shnll be tmnsmittcd to the Court indicated by the np
plicnnt if thnt Cou1·t Lie within the same District, other
wise to the principal Civil CoUt't of o1·iginal jmisdiction 
in the Uist1·ict in which the npplicnnt rnny wish the 
dcc1·cc to be executed ; nud the Coul't to which such 
copie!l nnd ccrtilicntt•s a1·e trnnsmitted shaH cause the 
snme to lie tiled tbe1·rin, without nny proof of the judg
ment or order· tor execution, Ot' of the copies thereat; or 
of the scr.l or jurisdiction of nny Court, or of the signn
ttu·c of nny J udgr, uuless it shaH, umlrr any peculiar 
circn111stnuces to Lie spccilied in nn order, re<1uire such 
proof. 

2tli. The copy of nny dcc;ee, or of any ordrr for 
execution, when filed in the 

Dect-ce 01
' order trnns:nit· Court to which it shall have . 

ted, to bo oxccutcd ns thnt ot' 
tho Court. Llcen transmitted for the pur-

. pose of being executed ns 
nforcsaul, shall for. such purpose hnve the same efl'cct ns 
n d~crcc Ol' ordet· for exet•ution made by such Court, 
nnd mny, if the Comt lie the principal Civil Court of 
oril;iual jurisdiction in the District, be executed by such 
Court, or any Court subordinate thereto, to which it 
may entrust the execution of the snme. 

288. When appliention shnll be mnde to nnv Court 
Execution how to bo eu- to execute the decree of nny 

forced by Court upplic<l to. other Court ns nforesnid, the 
Court to which the applica

tion shall be mn?e or r.eferred shall proceed to execute 
the same nccorumg to 1ts own rules in the like cases . 
pr~vid.ed thnt sue.h. Court shall hnvo no power to in: 
qutre mto the vahdtty of the decree unless it appear 
?pon the face of the decree thnt the Court by which 
1t was made had no jurisdiction to Il).ake the same. 
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289. The Court to which such application is made 

Wrongful nets or in·cgn
lnritics in executing docrco 
to be puui:.:hcrJ by Court np
J•Iied to. 

or referred for execution as 
afilfesaid, shnll take cogni
sance of and punish nil wrong
ful nets or irregularities done 
or committed in executing 

suc·h decree ; nnd all pea·sons rlisoueying or ohstrnr.ling 
the execution of such decree shnll he punishable by 
such Court in t.hc same manner as if the decree had been 
mnde by such Comt. 

290. The Court to which such appliention is mnde 
I may, upon goud and snffi-

Co~u't upp1ied to may . in cicnt cnusc being shown, stny 
ccrtnm Catit'~ st~y execution the execution of the decree 
or order restitutiOn of propc1·- . 
ty or tlischurgo of dcfcudaut. for a rensounUle tunc, to 

. ennhle the defendant to apply 
to the Court by which the decree was passed or to any 
Court havino- nppcllnte jurisdiction in respect of the 
decree or the" execution thereof; for nn order to stay the 
execution, or for auy other order rdatt'ng to the decree 
or the execution tiacrcof, which such Court · of first 
instance or Court of Appeal might have made if execu
tion had uecn issued by such Court of first instance, or 
if application for execution had been made to such 
Court; and in case the property or person of the defen· 
dant shall ha,•c been seized under .un executiun, the Comt 
which issued the execution may order the restitution of 
the property or the discharge of the person of the 
defemlant pending the result of such application. 

291. Before making an order to stny execution or 
for the restitution of pruper-

Dcforc •layiu::. exccuti~n, ty or the discharge of t.he 
Court ma~ rcqun·e sccu.r•ty .defemlnnt under the last 
from m· 1mposo comhhons . S . ,, 
upon dcfcuduut. preccdm~ . cct10n, the vo~trt 

mny reqmrc such sccunty 
from or impose such conditions upon the defemlnnt as 
it may deem a·easonaulc. 

292. Any order o~ the Comt in which the decree 
was pnssctl or of such Comt 

Order of co .. rt passing of Appeal liS nforesaid, shall 
decree o•· of Appellate Court be bindin" upon the Court 
to be hindin" npou Cow•t I · I "'1 I' · r npplicd to. 0 

. tO W II? I t, IC 11p(' ICattOII &Or 
cxccnlwn was mnt!e, hnd 

shnll be n sufficient indemnity tor nil prrsons ncting in 
execution of process issued by snch lust mentioned Court. 

293. No discharge of n defendant under the pro-
visions of Section 290 shnll 

Liability of defendant dis- prevent him frorn being re-
cltnt'!ied, to b~ re-taken. tnk~n in execution of the 

deere~. 

294. All orders of a Court for executing the decree 
of nnother Court shall be 

What appeal from ordern 1 · 1 1 · 
tor oxeculion unde•· this Act. su lJCCt to t te same ru cs, Ill 

•. respect to nppeiil, ns if the 
decree hnd been originnlly pnssed by the Court making 
such order. 

295. If, in execution 

'Yan·nnt of arrest or ot.hor 
process in execution of de
crees, how to be enforced in 
)lilitary Cantonments, &c. 

of a decree, a warrant of 
nncst or other process is to 
be enforced within the limits 
of n Gnnison, Gantomnent, 
Military Station, or !VIilitnry 
Dnznr, the Oflicer entrusted 

with the execution of such warrant or other process shall 
carry the same to the Commanding . Oflicer, or in his 
absence to the Senior Ollicer actually present in the 
Garrison, Cantonment, Station, or :Vlilitnry Bazar; and 
the Commanding Oflicer or such Scuior Olficcr, upor. 
such warrant or other process being produced to him, 
shall back the same with his signature, am\ in the case 
of a warrant of arrest, shall cause the person named in 
the warrant to be arrested if within the limits of his 
command, nod delivered, according to the exigency of 
the warrant, to the Civil Officer charged with the 
execution thereof. 

296. The rules contained in this Chapter shall l1e 
Rules contained In this a~plicnbl.e ~o. the execution 

Chapter to be applicable to all ot any JUdtctal process for 
Civil process. the sale of property or for 

the payment of money which may be ordered by 11 Civil 
Court in any Civil proceeding. 

Chapter V. 

OF PAUI'ER S"UITS. 

29i. A suit mny be brought in formr1 pauperu in 
. . the Court having junsdictiou 

Sm!• )nay ~e brought m over the claim, subject to 
furm" pauper... the following rnles. 

298. No pnuper suit shall he brought for the re
covery of nny sum of money 
on necount of dnmnges for 

loss of caste, slnnder, abusive lnnguage, or nssault. 

\Yhnt suit:i excepted. 

299. The npplicntion to the Court for permission to 
sue ill formil Jl«uperi8 shall 

Applicntiou to bo hy pett- he by petition, which shall 
lion on stamp paper. be written on a stamp paper 

of the vn\ue of eight annns. 
300. 'l'hc retition shall COI~tain the part!culnrs. re
Petition whnt to cuntain. rcrpured . by Sectton 2~ of 

tins Act, m regard to plnmts, 
nncl shall hnve annexed to it a Schedule of nny movcnble 
or imm.o,•eable property belonging to the petitioner, with 
the estnnatccl ''aluc thereof, and shall be subscribed and 
verified in the mnnuer her<·inbcfore prescribed for the 
snbscription nnd vel'itication of plnints. 

30 l. The petition shall be presented to the Court 

How to be presented. .. by the petitioner in person; 
but if the petitioner sntisfy 

the Court that he is prevented hy sickness from attend
ing the Court in person, or if the petitioner he a femnle, 

~xnminallon of poliUonor, who, according to the ens-
if a fomule, how to bo tukcn. tom and manners of the 

country ought not to be com
pelled to appear in public, the petition mny be presented 
by n duly authOI'ised ngcnt who may be able to answer 
all material <1uestions relating to the application and who 
shall be linule to he examincu in the same manner as 
thr pna·ty represented by him might hn,·e been examin
ed hnd such party attended in person. 

302. If the petition be not frnmcd ot· presente<l in 
the manner laid down in the 

Petition to. b" rejected If lnst two preceding Sections, 
not in form. the Court shnll tlrcjcct the 

petition. 
303. If the petition he in form nnd duly presented 

the Court shall proceed to 
lf in form, Com·t how to · 1 · • proceed. exnn11nc t 1~ pctttaon.er, or 

the ngent ot the petat10ner 
ns the case may he, regarding the merits of the clnim 

If lll'C:-:cntcd by nn ngont, 
Co01·tmy order petitioner to 
bo cxumhll'tl in Jiko uuuwct· 
n.i uu ubscnt w itnl'tiS. 

and the vroperty of the peti
tioner. Whcu th~ petition is 
presented by nn ngcnt the 
Court may also, if i~ think 
proper, oruer thnt the peti

tiom'r be examined in the manner hereinbefore pre
seriucd foa· the exnminntion of nbscnt witnesses. 

304. If it nppenr to the Court upon such examinn· 
. tion thnt the defendant, or 

Court may "'JCCt the np- the mnttcr of the suit, is not 
pllcutlon. . h" h . . d' . f Wtt Ill t e JUriS tCtJOn. 0 
the Court, or that the clnim is burred by the Statute 
of Limitations, or that tbe nllcgntions of the petitioner 
do not constitute n a·ensonahlc ground of nction, or (if 
none of the objections above stated exist) that the peti
tioner hns failed to show that he is not possessed of 
sutficicnt menus to enable him to pny for the stamps 
required for the institution and prosecution of the suit, 
or that the petitioner has recently disposed of any pro• 
pcrty frnudulently or with n view to ohtnin the benefit 
of this Chapter, the Court shall refuse to allow the jteti· 
tioucr to sue as a pauper. 

305. If upon such exnminntion the Court shnll see 
, . .. no reason to refuse the np-

N otlcc to oppo••tc patty. plication on any of. the 
grounds stnted in the Jnst preceding Section, it 5ltnll fix 
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a da~ (of which nt le~st t~n dnys' previous notice shnll 
be g•ven to the ~~pos1tc pnrty) fo1· I'CCt•iving snch evi
den.ce as the pcl1l10ncr may· nddnce in proof of his pnu
per•sm, aa•l for henring nny cvideroce which the opposite 
pnrty mny bring forwnrtl in disproof of the pnnpcrism 
of the petitioner. 

306. 01t the dny appointed for the hearing Or ItS 

soon niter ns the business of 
After a summary inquiry. the Court will pNmit, the 

tltn Court to pass a final (!,)IJrt :;hnll consider nny 
order. object ions rnntl<• hy the op
posite pnrty, nnd shnll rJo:nmine nny witnesses prorluccd 
by either pnrty nnd mnke n memornnolum of t.he >nh
etRnce of their el'itl<•nce, nnd shnll either nllow or refuse , 
to allow the petitioner to sue ns n pnnper. 

307. Prc••iou•ly to pnssing n finn! order in the ease 
the Court·, mny, if it rlcrm 

Court mny direct n locnl fit · ' t t 1 1 · · I . , IIIStl II e Q orn IDCJ'III'Y, 
nqUJr~. in the mnuner laid down in 
Section I 80 of this Act, regarding the property of the 
petitioner or regarding the amount or vnlue of nny pro
perty clni-: ed. 

308. If the npplicntion of the petitioner be granted 

Coursc of rworC"eding to bo 
ubsrnc,l, if DlJpJication be 
admittccl. 

nnd nnnlbCr<•d, it shnJJ be 
regis tererl and shnll be rleem
ed the plaint in the snit, nnd 
the suit shnll prrocct·d 'in 

nil other respects ns nn ordinar~· snit., except that the 
plaintiff shall not be liable ,to nny further stamp duty in 
respect of any petition, nppointmcnt of a plendrr, or 
other proceeding eonncct"d with the suit or with the 
execution of nny decree pMsed in it. 

309. un the decision of the suit, the Court s!Jnll 

On the decision of tho 
f!ult, costs how to be cnlcn
Jutt>t.l. 

cnlcnlnle the amount of 
stnmps which wonlcl ha••e . 

·been pnid. b.v the plaintiff if 
he hnd not hecn permitted to 

sue ns n pauper, nnd ~uch amount shnll be rcco,•crnhle 
by Go,•ernment from ·'any pnrly ordered by the decree 
to pny the snme, in the same mnnncr ns costs of suit 
nrc reco•·crnblc. 

310. The refusal to allow I he prtition.cr to sue ns a 
• pauper shnll be n bnr to nny 
Rcfu""l to ollnw to suo as subsequent 'application of the 

a roupcr, to bar any F=ubso- l'k · f 1 
uent nppllcotlon of tho liko 1 ·e nature m respe.ct o t IC 

:oture. ' snme cnnse of act1011 ; but 
the plaintiff shall bent lihcrty 

to ·institute a suit in the. usual • manner in respect of 
~uch cnusc of action, unless precluded by the rules for 
the limitation of suits. 

311. The orders passed by the Court under the 
No oppools f1•um orders provisions of this Chnptcr 

ander thla CIJDJ>Ior. shnll not be subject to nppenl. 

Chapter VI. 

REFERENCE '1'0 ARDIT!lATION. 

312. If the parties to n suit nrc desirous thnt the 

Refcronco to aruitl'tltlon on matters in clifft•rcnce between 
applicotlon of tho pu1·Ucs. tl1em in tho snit, or nny of 

such mntlers, shnll be rt·ferrcd 
to the final decision of one Ol' more m·biu·ator or 
Rrbitrntors, thry mny npply to the Court nt nny time 
before linn! judgment for an order of refereucc. 

31:!. 1'he application s_hnll be mnde b,l' the partie~ 
Application ho" to bo In p~rson or by t~ICir P.lenclcrs 

mado. specwlly authomcd 111 that 
, • . hehnlf by nn instrument in 

'!nllhg, wln~h shall be prescntetlto the Court nt the 
time of mn~mg ~he •pplication, n11d shall be filet! with 
the procredtugs 111 the suit. 

· 314. The nrbitratororarbittnlors shall he nominated 

Nomlualion ·and appoint- by the parties in such mnn-
lll81lt of arbitrators.· ncr as mny be agreed upon 

between them. lfthe pnrties 
cannot agree with resrect to the nomination of the 

arbitrator or arbitrators, or if the person or persons 
nominated bv them shall refn•e to, accept thP ai·J,itra
tinn nml the· pn .. ti{'S nrc <h·sirous that the uoruinnrion 
shnli he mnrl•• by the Court, the Court slmll nppoiut 
the nrbitratur or ru·hitrntors. 

3 J.i. The Court sl&Uil, by nn o1·d••r untie~ its sen!, 
refer to the nrb1tratu1' or 

Ol'dc·r or rf'!fcrcnco. nrhitrntors the mnttcrs in 

diO'c•rcncc in the suit which he or tlu•v mnv be required 
to .JetermioiP, and shniJ fix SUch ti;ne ns it llllt,V think 
n •nsonnhlc for the dt·li,.cry of the nwnnl, nnd the time 
so fix ed shall be specified in the order. 

31 6. If the l'ct'erence be to two or more arbitrators, 

"'hen the n!fcrcncc i ::~ lo 
two u•· mo1 c, the util e•· :;hull 
pl'ovidc ror difJCrouco of 
opiuiuu. 

pro"isiou shall Uc made in 
the order lor n difference of 
opinion nmong the nrb•trn
turs, b•· . th e appointment of 
nn umpire, oa· by dl•cluring 

thnt the decision shn11 be wid• the majority, or by em
Jlf•wcring the nrhiuntors to appoint nn 11111pire, _or uthc~
wise ns nony ue ngrcrtl upou between the pn~ucs ; Ol' 1f 
they canuot ugree, ns the• Court mny dc·termme. 

317. " ' hen a n·t~rcncc is made to nrhitrntion h)' an 
order of Gonrt, the c'uurt 
sha ll issue the. sa111e pro

cesses to the parties nnd witnesses whnm the ariJitrator 
or nrUitt·ntot'S or uutpirc mny de:iirc to hn,~ c exn1uincd, 
as the Gonrt is authorised to issue in snits tried before 
it.; all(! perso ns uot nttcndiug ·in con~equcnce of s uch · 
proct•ss, or making nny otltt•r default., or refusing to 
gi••e thci1· tc·stimony, or bciug guilty of any contc·mpt to 
t.he Hrbitrntnr or arbitrators or umpire dm1ng the iu,.es
tigation of t.he suit, shnll be suhj~ct to the like dis .d
•·nntnges, pcnnltics, nucl pnnisluncuts, by onlt•r of the 
Court on the rcprescntntion or the nrbitl'iltOr 01' arbi
trntors or umpire, as they would incu1· fo1· the snme 
offences in suits tried before the Court. 

}lowers f• f nl'bitl'ulors. 

318. When the arbitrator or a; bitmto1·s shnll not 

Exlensionoftimoformuk- hnve Ul'Cn nblc IO ' complete 
ing nwnrd. th e award within the period 

spe_r. ifiet! in the ordc1· from 
the want of the necessn1·y t•\'idcnce or iul'orn'1ntion or 
other good nud sulficieut cnusc, the Cuurt 111nv from 
lime to time enlarge the pel'iod fi>r the th·lh·erv of the 
award, if it shall think proper. lu nuy case ;;I which 
nu umpire shall hnvc been appointed, it shnll be lnwfnl 
for him to cnte1· on the reft·1·ence iu lieu of the arbitra
tors, if they shnll have nllowed tht•ir time o1· thei1• 

extended time to expire without mnkin;: an awnrd, or 
shall hn••e dcli••crcd to the Gourt or to the mnl•ire n 
noti<•e in wt·iting stnting that thcv cannot ""rec. Pro
vided that au nward shnll not be' liahle to be set aside 
only by rcnsun of its not having been completed within 
the period nllowed by the Gourt, unless on proof that 
t!IC delny .in completing the a\~nnl nrose from corrup
tion or m1scomluct of the nrlntrntor or arbitrators or 
umpire, or unless the nwnrd shnll have been made after 
the. iss~c of nn ord~r by the Court supm·scding the 
nrlHtmtwu nnd rccallmg the s uit. 

319. Jf, iu nny cnse of 1~efercuce to arbitration by 
nn order of Com I, the :ubi-

. In cnso of dcallt, lncnp~- trntor 01' nri.itmtors I' -
City. 01' l'Cfu:-oaJ ln net of nt•hJ- , , • ? UJn 
trnlm·•or umph'C, Cum·t mny puc shn_II rill', Ol' rcluse or 
OJlJloint othurs in stc•ttl.. become mcnpnblc to net, it 

shnll be lnwful fur the Conrt 
to appoint~ new nrhitrnt'!r or arbitmtors nr umpire, in 
the plncc ol the person or persons so dyinno ot· rcfu$i 11 no or 
becoming incapable tn net. Wlll'rc the 

0
11l'bitrntors"are 

cmp~wl!rcd by ~he !!•rms of the ord~r of relcrcnce to 
n~potnt 11."· UIIIJHI'e n11d do not l~ppoim nn umpire, nny 
ol t!JC )lfll t1es 1.11ny scn·c the nrbttrulors with 11 written 
not1cc to nppo~nt nn umpire; nud if within scvrn days 
nftcr .such •~otwe shall hnv~ been scncd, no umpire be 
appt:mt~d, 1t shall be lnwlnl fur the · Court, upun the 
aJ~phcn.tiOn of the pnrly having served such notice as 
alo~esnt_d, .and upon proof to its satisfaction of such 
nottce hnvmg been se•·,·ed, to appoint au unopirc. Ju 
any case of appointment under this Section, the arbi-

• " 



· 3G9. 'l'hc application shn11 cont.nin the pnrticulni'S 
r f . required to he set forth in 
·orm 0 •t•phcation. the mc·mornndum of nppcnl, 

and shnll be drnwn up in the like mnnnet·. It shall 
hnvc annexed to it n schedule of any movcnble or im
lllOl•enble property belonging to the applicant, with the 
estimated vnlne thereof, and shall also be accompmiicd 
by copies of the judsmcnt nml uccrcc from which the 
appeal is made. 

3i0. If the Appellate Coml, upon a pcrusnl of the 

Procedure. application ant! of the Jnds
mcnt nnd decree of t.hc Court 

below, shall sec no reason to think thnt the decision of 
~hat Conrt is contrary to lnw or lo some usngc ba>int; 
. the force of lnw, o1· is othenvise el'l'oncous or nnjnst, it 
shall reject the application. If the application be not 
rejected upon any of the g•·o,mds ahovemcnlioned,, in
quil·y shall be made into the nllcged pauperism of the 
npplicant, and snch in'lnit·y mny he conducted either 
by the Appellate Court or by the Cou•t from whose 
decision the np pen! is mndc under the orders of the 
Appellate Comt. Providccl thnt, if the applicant wns 
allowed to sue i11 formllJun<peris in the Court below, no 
furl her . inquil·y in respect of his pauperism shall be 
necessary, unless the A ppellatc Court shall sec special 
cause to direct such inquiry. 

371. The order pnsscd by the Appellate Court on 
an application to be allowed 

lot~~'::'~r~f order by Appel- to nppenl in formllJlfllt~le~·is, 
· whcthc•· for the admiSSIOn 
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or rejection of the application, shnll be finn!; hut if the 
application be rejected, the Appellate Court mny, if it 
think propc1·, allow the applicant a reasonable time for 
preferring nn appeal on a stamp of the value prcscl'ihed 
for appeals from decrees. 

Chapter X. 

37~. Unless otherwise pro,•icled by any law for 
the time being in force, n 

Specinl •Pt•cols allowed on special appeal shall lie to the 
whot grounds. · Sucldcr Court from all deci-
sions passed in re"'nlar appeal' b~· the Courts subordi
nate to the Suddc~ Court, ou the ground of the deci
sion bcinno contrary to some law or usage having the 
force of f.'lw, or of n substantial c1·ror Ol' defect in law 
in the procedure m· investigation of the case which mny 
have produced error or defect in the decision of the case 
npou the merits, nncl on no other g•·ound. 

:i i3. The application for · the admission of a special 
. .. apprnl shall he presented in 

Appheauon to be l"·escut- the Stultlcr Court within the 
ed to the Sudder Courl . period presm·ilwc\ for the pre-
sen tnt ion of a mcmoranclum of nppcnl, nncl slmll be 
accompaniecl by copies of the judgments and ilecrecs of 
the Lower Appellate Court :mel of the Court of first 
instance. The application shall he "Tittcn on a stamp 
paper· of the vnluc prescribed for regular appeals; h~1t 
if the applicant be unnhlc to pny for the stamps r<!CJillr
ed for the prosecution of the appeal, the Sudtlcr Court 
mnv ndmit him to nppcal ns a pauper, subject to nll the 
ntl~s contained in Chapter IX. in respect to appeals 
from decrees in fornu1 JIUII[Jeris in so liu ns the snmc 
mny be applicable. 

37 4. The application shall set forth concisely the 
. . . !;rounds of objection to the 

'l·orm of application. decision appealed ngainst, 
without argument or narratil·c, :mel such grounds shnll 
he numbered consecutively: The npplicnnt shall not, 
without the leave of the Court, he heard in support of 
any other ground of objection ; but the dctermiuntion 
_of the Court mny be upon auy ground on which 11 

special appeal would lie. 
39 

:Ji5. If th_c application be not drawn up in the 
. manner hereinbefore pre-

Applicnlion how to bo scribed, the Court mny reject 
denll w•th. . · it or may t•eturn it to the 
party for the pnrpose of being corrected. When the · 
application is correctly drawn up, it shall be rcgistcrrd 
in a hook to he kept for that purpose, which shall he 
in t.hc form c?nLainecl in the Schcclnlc D' hereunto 
nnnexcd, nnd the cnsc shall proccrd in nil other respects 
as n regular nppenl, nnd shall be subject to nil tl1e rnles 
hcreinhcforc proviMcl for such nppcals so fnr ns tl1c 
same mny be npplicahlc. 

Chapter XI • 

Rt: V!EW 01-' JUDGMENT. 

3iG. Any person considering himself aggrieved by a 
. • • d decree of n Com·t of original 

Ucvlcw 01 JU gment. jurisdiction, from wbich no 
nppenl shall hnvc bern preferred to a Superior Court
ot· by n decree of n Distl'ict Court in nppenl, from which 
no special appeal shall hal'C been nJmittcd by the Sud
del' Court-m· by a decree of the Smlcler Court f1·om 
which either no appeal mny ha,·c been preferred to 
Her i\Iajcsty in Council, or, :m appeal harins been 
preferred, no p1·oceedings in the snit h11vc beet! 
~rnnsmitted to ITer Majesty in Council-mid who, 

. from tho discovery of new 
On dlsco,•cry of new ev•- matter or evidence which wns 

dencc, ~~c. not within his knowledge, or 
coulcl not be ndduccd by him at the time when such 
decree was passed, or from rmy other good nnd sufficient 
renson, mny be desirous of obtaining a review of the 
judgment passed against him-mny apply for n review 
of judgment by the Court which pnssed the decree. 

377. The application shnll be mr.dc within ninety 
Wllhin whnt time nnd 

011 
_days from the dntc of the 

what pnpc•· the "l'!llicntion dcc~cc, unless the Jlllrty pre-
should be mndc. ferrn1g the snme shall be 

· ahlc to show just nnd rea-
sonable cnusc, to the sntisfnctiou of the Court, for 
uot hadng preferred snell application within the limit
ed period. If the application he mndc within the period 
nbovc mentioned, it shall be written on the stnmp paper 
prescribed for petitions to the Court where n stamp is 
rcctnirecl; hut ifmndc after (he expiration of that peno!l, 
it s!1all be written ou .J;hc stamp pnpcr prescribed (or 
plnmts. 

3iR. If the Comt shnll be of opinion thnt there ~rc 

The oniCI· ot' the Cmu·t 
for grantinJl or refusing the 
roYicw is linal. 

not nu,v sufficicut grQuuds 
for a review, it shall reject 
the application, hut if it shall 
be of opinion that the review 

desired is necessary to correct nu Cl•idcnt error or 
omission, or is otherwise rec1nisitc lor the ends of justice, 
the Court shall grnnt the review, aud its ord<•r in either 
case, whether for rejecting t.hc application or granting 
the rericw, shnll he finn!. Prodded thnt, no review of 

Proviso. 
judgment shall . be granted 
without previous notice to the 

opposite party to enable him to appear :md he heard in 
support of the decree of which a review is solicited. 

379. If the Court to which the application for 11 re
view of its judgment !Jns been 

Awlicntion for n roviow presented by n Court consist
in the Suddc·r Cou•·t must be mg of two or more J ucl"'es 
made to the Judgo or Jn<lge> ·1 1 J d" J dt> ' 
that poss<'<l the docrcc. w tCIICl'Crt Ie u .,cor u ges 

who may have pnssed the 
decree, or if the decree hnvc been pnsscd hy two or more 
J utl"c's, when any of such J uclges shnll continue attach
ed t~ the Court nt the time when the application for 
n review is presented, nml shall not be prrcluclcd hy 
absence or other cnusc, for 11 pcriocl of six months nf~er 
the application, from considering the jndg1~ent to wluch' 
the application rclcrs, it shall not be, competent to any 
other Judge or Judges of the same Court to euler upon 



a consideration of the merits of tl1c application, nnd 
record nn order or op\!1ion thereon. 

380. When an npplicntion for n rcl'icw of jndgmcnt 
. is grnntccl, n note thereof 

Proc~urc ~n application sl all be mndc in the Rcnoistel' 
for n rol'lCW bcmg !ll'llnlc<l. ·o; Snit-s or appeals (,:; the 
ensc may '!)c), nne! the Court shnll gh·c_snch order in l'C· 
gnrd to the re-hearing of the suit ns 1t may deem pro
per in the ciremnstnnccs of the cnsc. 

Chapter XII. 

~II SCEl.I.A NF.OUS. 

.38 1. The Sneider Comt shall hn,•c power to mnkc 
nnd issnc general rules for 

Sudrlor Court empowered regnlnt.ing tllC prncticc and 
to nmko rules of pi'Octicc, proceedings of the Snbordi
.!:e. /;or the ~uborrlinntc nate Cil'il Courts, nnd also to 
Civil . ourt•. frame forms for C\'cry pro
c~ccling in the sairl Courts fo_r which it shall_ thi.nk IIC· 
ccssn1·v thnt n form be prondcd, nnd for kecpmg nil 
books; entries, nnd nccouuts to be krp~ by the <?fficcrs, 

nne] from tunc to tunc to 
Pro••idod such rules nrc niter nny snch rule Ol' form ; 

not inconsistent with thfs or proviclctl f,ltnt snch rules nnd 
uny other low. forms he not inconsistent with 
the provisions of this Act or of nny other lnw in Ioree. 

382. Except so fnr ns r~lntes to the cxnminnt~on. of 
witnesses under Comtmss10n 

· Ace not to extend, except nnd t:o the execution of de
in cm·rniu cnsc!il, to Suprema crces ant of the jnrisdiction of 
nnd l'reslrlcur.y Small Cnusc the Courts by which they 
Courtd. •. 1 11 

were pnsscd, tins Acts cn not 
cxt~nd to nny suit instituted in nny Court of Judicature 
established by Roynl Clmrter, or in nny Cottl't for the 
more ~nsy reco>ery of small debts nud dcmnnds in Cnl
cuttn, i\Jiulrns, nnd Bombny. 

:J~.J. Notl1in" in this Acl shall be held to niter Ol' 
" nft'ect the jurisdiction or pro-

sa,•lng of jnrbdiction mul ccclurc in Ch·il cnscs of Vii
procedure of Villnge Moo!'· fn"C Moonsifis Ol' Villnnoc or 
siiEi and Village or Dlstr~ct C" • > 1 " 1 
Punchnyc·ts in A!udra.- Dtstr1ct . ~ unc myel'S nne ct· 

tire provtstons of the Mndrns 
Code ; or the jurisdiction or procedure of i\Iilitnry 

, Courts of Request; or the 
of l!lhtory Courts of Ro- jurisdiction or pro~cdurc of n 
quest- . singlo Officer duly nuthorisccl 
nnd appointed under the rules in force' in the Presidencies 

of slnglo Olliccn~ nppointod 
to try srnnU suits in "1 ndrns 
nnd Dombny, 

of Fort St. George nne! Bom
bny rcspccti,·ely, for the trial 
of smnll suits in Military 
Bnznrs at Cantonments nnd 

Stations occupied by the Troops of tliose !>residencies 
rcspccth•cly ; or by Pun

and of Mllltary Punclmycts cltnJ•Cts in rc,<>nrd to snits fn )!ndrns. 
ngninst i'I'Iilitnry persons, ac

cording to the rules in force under the Presidency of 
Fort St. George. . 

384. Nothing in this Act shall be held to affect the 
, . jurisdiction exercised by ccr-

.8""1ng of certain specral tain Jn .... hccrdnrs nncl other 
01 

locnl Lnws. authorities im·estccl with 
powers under the provisions of Regulation XIIL 18:!0 
of the Bombay Code (for veatiug certain .Jagheerdars, 
Suri11jameeda1'8, a1ul Enamrlarsroitlt the 110toer o.f decirl
iltg lltitt roifhi11 the boundaries if their l'especiive estates) 
nnd Act XV. of 1840 (for exle11di11g Regulations XV. 
1827 antl XIII. 1830 oftlteBomba,yGorle to the.dgents 
if Foreign Sovereig11s), or their procedmcin the exercise 
of such jurisdiction ; or to affect suits instituted under 
Regulation XI. !BIG oftbe Bengal Code (fol' 1·cceivi11g; 
tl·yillg, and deciding claims to the 1·ight of inheritance 
or 8UCCesaion i11 certain Tributary estates i11 Zillalt Cut
tack), or cases of the nature defined in Regulation 
XXIX. I 827 {for bri11!Jillg tmde1• tile ope1·atio11 of the 
RtgUlations the Bombay 'l'erritories in tile Dekkan and 
Kltandeillr), Regulation VII. 1830 (for b,·ingingu11der 
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lite 0 crt•liolt o.f the Rcgrtl"tiolls the 7'errilo>·ics ~om· 
ris;; in the Sorttltcrn jl{al'ltllta Go~mtry), Rcgulah~ns 

f_ and XVI. I 831 of the Bombny Code (for cxt~mlmg 
, . . 1. l' .r t'te Agent of Govcmment m the 

(tte JIII'IS' IC toll C?f " ' • • t 1 · J. 
])ekiwn anrlf(/talldeislt mul of tlte Pohl•~a ' -" fl.ent zn t ~e 
Sout!tern Maratha Country ocer suits m ,wl~•clt certat'! 
Jrivilcg.ed 11ersous 11re concemed), Act ~IX. of 1830 

irelating to tlte jurisdicti01t and arttlwrtly of the Lls-
sistant to the /lftent for Sirrlars in t!te Deklwn), nnd 
Act XIII. of 1842 (to elltt6le the lwlders o.f revenue 
wltic!t Jws been ll/ienated to them by tlte estate to 
collect tltat •·evenue tvitltin t!te Presidency of Bombay), 

·cc t that such suits and cases, and the regular nncl 
~~ccfnl appeals to the Cidl Cou~ts nllowcd therein, sh~ll 
b~ received, heard, and dctermmcd under the rul~s lnrd 
down in this Act, unless where. t.hose flt!cs. nrc ~ncon
sistccit with nny specific proviSions contnmcd m the 
llc<>nlations nnd Acts nbo,·e qnotetl. 

;85. This Act shall not tal~c _cffc~t in nny ]~nrt of 
the tcrrctortes not subJect to 

Act not to toke effect in the nocnernl Hegulntions of 
plnces not sul\icct t~ tl~ c Bcng~l, i\Iadrns, and Bom
gcncral llcsulanons uulll 0·' · b until the snmc shnll he 
teudc<l thcc"Cto. ay, 1 b h G 

extended t tcrcto y t e O· 
vcrnor Gencrnl of Indin· in C~nncil,, o1· by ~he Local 
Go•·m·cnncnt to which such tcrntory IS subordmntc, nne! 
notified in the Ga::ette. 

- 3S!i. The following words ancl expressions in this 
Act shnll hn••c the meanings 

lutCt·prclntion. hereby assigned to thc)n, 
unless there be something in. the snbj~ct or context 
repugnant to such consti'Uctwn (that IS to s~y) :

Words impo1-ting ~he · singular number shall mclude 
the plural number, nnd words 

Numbct·. importing the plural num-
ber shnll include the singulnr· number. 

·words iu1por.ting the mns-
Gcndet•, culinc gender shall i11cludc 

females. 

The local jmiscliction 

"District. " 

" Distl'ict Court. " 

of a Principal Civil Court of 
original jurisdiction shall be 
clccmcd n district for the 

. purposes of this Act ; and 
the words " District Court" 
shall menu such Court. 

In any pnrt of the British territories in India to 
which this Act may be ex-

" Sutltlor Com·t." tended under the provisions 
of Section 38.5, the expression "Suddcr Court" shall be 
deemed to include the highest Civil Court of Appeal in 
such pnrt of the snicl territories. 

387. This Act shall come into opcmtion in the Pre-
. sidency of Bengal from the 

. Commcnromcnt of opcm- 1st dny of July 1859, nncl in 
hen of Act. the Presidencies of i\Indrns 
nncl Bombay from the I st clny of Jnnunry I BGO; or 
f1·om such cnrlier dny ns the Locnl GoYernmcnt in those 
Prcsidenci~s respectively shnll fix nncl shnll publicly 
notify in the Ga::relte of the Presidency three month& nt 
least before the elate so fixed. l3ut if in nny suit 

P~U1ling suits. pending nt the time. when 
this Act shnll come into 

operation it shall appcnr to the Court thnt the applica
tion of nny prol'ision of this Act would deprive any 
party to the suit of any right in reference to the proce
dure of the snit, whether of nppenl or otherwise, whicli, 
but for the pnssing of this Act, would have belonged to 
him, the Court shnll proceed according to the law in 
force before this Act take~ effect. 

388. From nnd after tlic time when this Ac't shnll 

Where Act comes into 
opei'O!lon, procedure of Civil 
Cmrrls to bo regulated by it 
only. 

come into operation in any 
pnrt of the British territories 
ii1 ludin, the procedure of. 
the Civil Courts in such part 
of the said territories shall 

be regulated by this Act, and except as otherwise pro vi d. 
ed by this Act, ·by no other Law or Rcgulntion. 
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SCHEDULE B. 
No. of Suit. 

In the Court of at 
. Plaintiff. 

Defendant • 
(Name, description, and address.) 

Wherens [here mter tlte 11ame, de&cription, and ad
dres& of the Plaint!/!] has instituted a suit in this Court 
against you [ltere state the particulara of the claim tu 
in tlte Register] : you nrc hereby summoned to appear 
in this Court in person on the day of at 
in the forenoon (if not &pecially required to appear in 
t>erson, state-" i>1 peNon or by a pleader of tlte Court 
duly i>1struct ed and able to anawer all material qlleation& 
•·elating to tlte suit, or who sltall be accompanied by some 
otherpe/'8011 able to aii8Wer all &liCit que8tionl'] to answer 
the abovcnamed plaintiff. [1/ t!teammno113 be for the .final 
disposal of the suit, thi& fiu·tlter direction slwll be added 
ltere-" and as the day ji:r:ed for your appearan~e u 
appointetl.for tlte fiual di&po&al nf the suit, you mud be 
prepared to produce all your toitnes&es 011 that ,day"] ; 
nnd you nrc hereby required to tnke notice that in default 
of your nppenrancc on the dny before mentioned, the 
suit will be henrd nod determined in your absence; and 
you will bring with you (or send by your agent) Lhere 
mention any document, the 11roduction o.f wltich t11ay be 
required by the plaillt·ijfJ which the plaintiff desires to 
inspect, nnd nny document on which you intend to rely 
in support of your defence. 
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iLCIJi~llltiUC Ql"OIIlltil · Of JlnlJia • 

211d Ap1·il 18 59· 

The following Bill wns rend n second time in ~he 
Lcuislativc Council of Indill on the 26th March 18:.9, 
and wns referred to " Select Committee, who are to re
port thereon after the Gth of June next:-

11 Bill to Regulate the Appoi11tment, Employmen~, a~1d 
Dismissal of rillage TVatchmen in tlte Ter1'1L01'!e3 
under the Government of tlte Lieutenant Governo1· of 
Bengal. 

W!Jer~RS it is 

Prcnmblo. 

expedient to rcgulnte by cnnct
ment the nclministrlltion of 
the Rnrnl Police; It is cnnct
cd as fo llows :-

I. In default of nny special mle or custom, the rcqui- · 
site number of village wntch-

Nutnbcr of villngo watch- men shnll be held to be one 
men. · wntchmnn for every hundred 
houses. Where villages nrc small and scattered, so that 
one mRn cannot watch one hundred houses, the numher 
of watchmen, relatively with the number of houses, mny 
be increased by the Mngistrntc with the npprovnl of the 
Commissioner; provided nlwnys thnt n watchman shall 
not be appointed to fewer thnn sixty houses. 

II. The nomination of village wntchmen shnll rest 
with those who hnvc hcre-

Nominotlou of ' 'illogo tofore nominated them, whe
wntchmen. thcr Zemindnrs, Gomnstnbs, 
or village headmen, or. \•ill age l'S. If they fail to nomi
nate on the requisition of the Magistrate, or if their 
nomination shall be disapproved by the Magistrnte, 
and shall not be cancelled on requisit ion by the Magis
trate, the Magistrate shall uomiunte, nnd his nomination 
shall be finn! . 

III. If it be disputed with whom the responsibility 
gf appointing or of paying 

Responsibility of appoint- a \'illaae watchman lies, the 
lng or poying wotchmcn, if Magior.·nte nfter h em·iun- nil 
disputed, by whom lo bo . • o 
determined the part1es concemed, shRII 

· determine. · The decision of 
the Mngistrnte shall be open to nppcnl within thirty " 
ilnys to the Commission~r, whose decision shall be final. 

IV. The proper pny of n villnge watchman shnll 
, Remuneration of watch- be held to be not more than 

men. Five, nnd not less than Three 
Rupees per mensem. What

ever has been the nnture of the l'emunerntion of n watch 
man, whether by land, or money, or clothes, or gmin, 
the nature of such remuneration shnll not be changed 
without t he consent of the payers ; but the Magistrate 
shall encourge payment in money, and whate,·er the 
nature of the remuneration, the total value of the snmc 
shall not. be less than 'l'hree 11 upecs per menscm !'or 
each watchman. 

V. If the sum hitherto paid by the inhabitants 
of a watchman's bent does 

If romunoration fulls short not amount to 'l'l ree R ceo 
of ThrccRupees per meusem. I 1 i\'' . up 

per mcnsem, t 1e r :.ng1strnte 
may cause the parties responsible to make good that ' 
sum, or may amalgnmntc such watclunan's bent with 
the beat of another watchman or other watchmen, 
and make the pny of 'the ·watchman dispensed with 
payable to such other watchmnn or to such other 
watchmen in such pm·tions ns may appear proper. 
'l'he decisions of n Magistrate under this Section 
shall not be nppenlnble by right to the Commis
sioner, but the Uonuuissiouer shall hnl'e nu~hority to 
call fo1· the Magistrate's proceedings in any such cases in 
which he mny see cause to interfere, and to pnss such 
orders ns he mny deem pl'tlper. · 

VI. In places where the village watchmen are paid 
Punehayot. b,v the inhnbitauts, circles of 

• . ,-,llages shnll ~e formed com-
pT!Smg nbont one thousand houses, nnd m· every circle 
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trntor or nrhitrntors or umpire so appointed, shn\1 hnve 
the like power to act in rite reference, ns if their name 
or nnmrs had been inserted in the original order of 
reference. 

320. When nn nwnrd in a snit sltnll be made either 
AWin·d how I<> be submit- by the nrbil.rntor or arbitra-

tors or by the umpire, it 
ted 1° Cnut·t. shall be sulnnitted to the 
Court uucl cr the signature of the per·son or persons by 
whom it may b~ matle, to~ether with all the proceed
ings, depositions, ami cxhilnts in the suit. 

3::! 1. It shall be lawful li•r the nrhitrator· or nrhitra
tors or umpire, npon nny rc

ca:C:·bil:·t~for mny stnlcspccinl fcrcnce, by anonlcr of Court, 
if he ot· they shall think fit, 

and if it is not provided to the cont.rarj·, to s.tntc his or 
their award as to the whole or any part thereof in the 
for'm of a special c"se for the opinion of the Comt. 

322. The Court may, on the application of either 
· pat·ty, modi(IO or concct nn 

C~~rt rnay, on npplication, nwartl whl'I'C it nppcnrs t.hnt 
~~!~~;i~i~:~·c:~;;~~~cct an award a part of the nwnrd is upon 

matters not rcferrctl to the 
arbi trators, provided such part cnn be separated from 
the othet· pru·t, and docs not nffcct the decision on the 
matter referred ; or whrre the nward is imperfect in 
form or con tains nuy obvious enor which can be ameml
cd without affecting such decision. The Court mny 
· also, on such npplir.ation, 
ih~\~~~;~~~:1~~·::~~~~~1~ccting tnakc snch order as it thinks 

just respecting the costs of 
the nrhitrntion, if nny question nr·isc respecting such 
costs, and the nwnrd coutnin no sufiicicnt provision 
concerning them. 

323. In nny of the following cases, the Court shall 
hare power to remit the 
awnrd or nuy of the matters ln what cnscs Court mny 

remit tho nwnr<l, or any of 
the mat lea·:; rcfCI'l'Cd to arbi
tration, fol' rc-cousidcrntion. 

• rcfcnrd to nruitrntion to the 
rc-considcratiou of the sa111e 
nrhitrntot· ot· nrhitrntors or 

umpire, upon such terms as it mny think proper (thnt 
i.s to say):-

If the awnnl" hns left undct~rmincd some of the mat
ters t•cfct·red to nrbitrntion, or if it dctct·rninc matter~ 
. not rcferrt•d to arbitration. 
· If the award is so indefinite as to be incnpablc of 
execution. 

If nn objection to the legality of the award is appnrent 
llpon the face of the award. 

324. No nwnrd shall be liahle to be srt aside, ex

Award 'uot to bo set ns:idc 
except on ga·ountl of CUI'l'llp
tiou. 

cept on the g t·onnd of corrup
tion or misconduct of the 
arbitrators or umpire. Any 
application to set aside an 

. Applicntioo to set aside tho nwnrd slrnll he made within 
an·anl. ten days aftt·•· the snmc lms 

been submitted to the Court. 
:!25. If the Court shall not see cause to remit the 

award or nny or the muLiers 
.lu<lgmcnt to be accort!iug referred to nrbitrntion for 

to tho awnl'd. rc-cousidernt.iou in JlH\IlliCl' 

:,fm·esaiJ, and if no application shnll hn,·c !Jeen made to 
•ct a'ide the award, or if the Court slwll)Javc refused 
welt application, the Court shall procel'<l to pnss judg
mrut according to the nwnrd, or :recording to its own 
opinion on the special cnst•, if the rmnnl sh:l!l have been 
•nbmittcd to it in the form of n special case; aml upon 
the judgment which shnJI be so given dc.crcc shall 
iollow, nml shall be carried into cxccation in the same 
manner as other decrees of the Court. In every case 

·in which judgment shnll be given uccordiog to the 
award, the jllllgtucnt shnJI be linn!. 

326. When any pl'rsons shall by nn instruml'nt in 

Agreement of parties to re
fer to arbitration may be 
filed lu the Co~rt. 

40 

\niting ngr~e that any dificr
enc~s bl"twecn them or nny 
of them shall be referred to 
the· arbitrati9n of any per-

son or persons named in the agreemrnt or to l1e ap
pointed by nny Court hnving jurisdiction in the matter 
to which it rclntes, npplication mny be mnJe by the 
parties thereto or nny of them th":t t~1c ngr~ement he 
filed in such Court. On such npphcMmn bcmg mnde, 
the Court shall direct such notice to be gh·en to nnv of 
the parties to the agreement, other. t;han the npp\i~nnts, 
ns it may think necessary, requmng s~Jch pnrllcs to 
show cnnse within u time to the spcc1ficd, why the 
n~rccment ~hould not be filed. The npplicnlion shall 
h~ written on n stamp paper of one-fourth of tl1c value 
prescribed for plaints in suits, nud shall be numbcrc<l 
:mel rcgistrred ns n suit between some or one of t.he 
pm·tics inl<rcstccl m· claiming to be intrresteclns plam
tifl"o or plniutiiT, nnu the others or othrr of them ns 
del\:ndauts or defendnut, if the application ba,·e been 
prcscutcd by nil the pnrt.irs, or, if othcrwis~ •. between 
the npplicnnt as plnintift" nnd the other partlC.~ ns de
fendants. If no sullicicnt cnnse be shown agnltlst the 
ngr·cemcut, the agreement shnll be filed, nut\ nn order of 
rcfc•·cnce to nrbitrntion shall be mnt\e thereon . The 

severn! provisions of this 
l'rovisions of this Chnr•tcr Chapter, so fm· as they nrc 

applicable. not inconsi$tcnt with the 
terms of any agreement so filed ,. sh.nll he npplicnble to 
nil proceedings under nn order ot reference mndc by tuc 
Court nnd to the nwnrd of arbitration nnd to the en
forcement of such nwnrd. 

327. When nny mnttcr hns lJccn 1·cfencd to nrhitrn
tion without the iulcrven

l'iling: iu Court nn nwnr•l lion of any Court of J usth:e, 
~~h~~bti~11~\:~u~~l~~i~i~~~~o~~~~~~~ · and lllt nw'l\1'<.1 hns been !nndc, 
vcnliun of Court. nuy person mterestcd Ill the 

nwnrd may, wi~hin six 
months from the dnte of the nward, make npplicathm to 
the Cour·t hnriug jurisdiction in the mnttcr to which the 
nwn•·d relates, that the nwnrd be filed in Court. The 
Court shnll direct noti~c to he gi,·en to the pnrties to 
the urbitratiou other thnn the 11pplicnnt, rc'luiriug such 
parties to show cnusc, within n time lo be specified, 
why the nwllrcl sh11ultl not he fllcll. The application 
slinll be written on the stamp pnpcr required for peti
tions to the Court whe1·c n st.runp is rc'luired for peti
tions by nny lnw for the time being in force, ond shnll 
Lc numbered and •·cgisteret\ ns n suit between the nppli
caut as plaintitl' nut! -the othc•· pnrtics ns defendants • 

]~nforcemcnt 
nward. 

If no suflicient cnuse be 
of such shown ngniust the nwnrd, the 

be cnfo•·cctl ns an award 
this <.:hnptcr. 

nwnrd shnll be filet\, nnd mn\· 
made uuder the provisiol\ll of 

Chapter VII. 

OF PROCEEDINGS ON AGREEMENT OF 
I>All'l'IES. 

HOW QUI~STIONS MAY n•; llAISED FOR THE DECISION 

o•· A CIVIL CJ)UllT llY ANY l'ta\SONS IN1."1mESTI-:D. 

328. Pnrti~s interested or clniming t.o be interested 

Questions of f•ct, or of 
law or cqnity, mny be rulscd 

. by ngrccmcnt ful' th<: Uecii=iion 
of uny Court ltnYiug juris ... 
diction. 

in the clcci~ion of nny ques
tion of fact or lnw, may 
Nlter iuto nn agreement 
which shnll be subject to 
the snmc stamp duty us pre
scribed for plniuts in suits, 

thnt upon the finding of n Court in the ntrirmntivc or 
negative of such fiuestiou of fact m· lnw, n sum of 
money fixed by the pttrties, or to be determined by th~: 
Court, shnll bu pnid l,y one of the parties to the other 
of them ; or thnt some property, movrnble or immovc· 
nble, specified in the ngrl,cmeut, shall be dcJi,,ered. by 
one of the pnrtics to the other of them ; or that one or 
more of the parties shall do or pcrtorm some pnrticnlnr 
lcgnl uct, or shall ref ruin from doing or Jlerlorming some 
particular act specified in the agreement. Where the 
agreement is for the delivery of some prOJlerty moveable 
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or immoYcnhle, or for the doing or p~rforming, or tl1c 
refrnininJ!' to do or perform nny pnrticulnr net, the e~ti- . 
mntcd ''nine of the propc•·Ly to be delivered, or lo wluch 
the net specified may hnvc reference, shnll he stntctl in 
the ngrecmcnt. 

32!1. The n"rccmcnt mny he filed in nny Court 
" - hn;·in" jurisdiction ·in the 

Agrcomont tn l~e flied nnd I tiC~ nnrl when so filed 
numbered us n smt. llH ' ' • , 

shnll he numbered nne! r~g•s-
tcred ns n snit bet ween SOllie or one of the pnrties inter
ested or , elniming to he interested ns plnintiO's or 
plnintifi~ nne! the others. or othc•· of t.l!em ns defendants 
or defenclnnt · nml not1ec shnll he gn·cn to nll th e pnr
ties to the ng~cement other thnn the pnrty OJ' pnrtics by 
whom it wns presented. 

330. After the agreement shnll hn,·c heel\ filed, nll 
. tlw pnrtics to it shnll be 

co!:~~!~~~:i~~~~~~111~cct to the st~hjrct to the jurisdiction of 
J the Court, nnd shnll be bound 

by the stntcmcnts contnincd therein. 

331. The cnsc shnll be s~t down fm· hcnring ns nn 
· . o1·dinnry suit; nnd if the 

u.:~r;::,~~n;; nud d••rosnl of Court shnll he satisfied, nftcr 
nn cxnminntion of the parties 

or their plendcrs, or Inking such cl'idencc ns it mny 
tlccm proper, thnt tlw agreement. wns duly executed by 
the pnrt.ics, and thnt thcx hm·c n /,outi jida interest in 
the question of fnct or lnw stnted therein, :mrl thnt the 
snme is fit to he tried or dceid~d, it shnll p•·ocred lo 
record nntl try, or hrnr the sam~. nnd deli,·e•· its finding 
nr opinion thereon, in the sn mc wny ns in nn ordinary 
snit; nnd shnll, upon it.s finding m· deciding upon the 
question of fncl OJ' law, give judgment fo•· t.he sum 
fixed by lhc parties, or so nscerlnined ns nforcsnid, or 
otherwise, according to the terms of' the ngreemcnt, nnd 
upon the judgmrnt li•hich shnll be so gi,•cn, decree shnll 
folloiV nnd mny be executed in the snmc wny ns if the 
judgment l1nd been pronounced in n contested suit. 

Chapte1• VUE. 

OF APPEAl. S. 

332. Exc~pt when otherwise expressly provid~d in 
this 01; nny otiH'r Rcgulntion 

Apponllo lie from nil de- OJ' Act for the time bein" in 
eroos? ~xceJlt whon c•i•rc~sly fore~ nn nppcnl shnit lie 
prolubned. from' the d~c•·ces of the 
Courts of original jurisdiction to the Courts nuthorised 

to hear appeals from the de
.Appeol to Suddor Court to cisions of those Courts. If 

bo henrtl by Uu•co Ol' mo•·o 1 1 l' 1 S 11 Judges t u;,.npprn 1e to t 1e , m < CJ' 
· Court, it shnll be hcnrd nnd 

determin~d hy n Court cousisting ot' three or more 
J udgcs of that Court. 

HOW APPEALS ~RE TO DE l'REFF.RRED. 

333. App~nls shnll be mndc in the form of n me
mornndum which shnll be prc-

.A.ppcnl to bo r•·cfcrrcu hy scntctl in the A ppcllatc Court 
a mcmornnrhunlo Uo l'''c .. cnt- . I 'I · d 1 · ('t 
ed to tho At•J>CI!Bto Court Wll 1!11 l IC pcno ICrCIJlll ~r 
wllhlo spoclllcu time. specJ!icd, tmlcss the appcl-

Innt shnll show su!licicnt 
r.ni1sc to the snti• fnction of the ;\ ppcllnte Court for not 
Jmviug prcs~nlcd it within such limited period; thnt is 
to sny, witl1in thirl:y days if the nppcnl be ton District 
Court, nnd within ninety dnys if the nppeal be to the 
ISuddcr Court. The dnvs shn!l be reckoned from nn cl 
cxclusil-e of the day on 1~hich judgment was pronounced, 
·and nlso exclnsi1•e of such tin10 as mny be requisite for 
obtaining n copy of the decree nppcnlcd ngniust. 

334. The memorandum of npp~nl shnll set forth 
Wbol tho mcmornnuurn Is concisely, nutl nndcJ' distinct 

to eont.oin.. h~nds, the grounds of ohjcc-
tion to the d<·cision nppealcd 

against, without nnv nrgu•licnt or nnl'J'uth·c, nnd such 
gronnda ahull be uu;nucrcd consecuthcly. The nppel-

Jnnt shall not without the lenYe of the Conrt_lll'!;'C or h~ 
hcnrd in snppol't of any othcr•gr<>und of ohjectJOn, but, 
the Court in deciding the nppcnl shnllnot ~e confined 
to the grounds set forth by th~ appqllant. 

3:15. The mcmornndmn of nppcnl shnll be in the 
followin;: form, O! to the fol-

l~orm or mcmornn\lum. lowing effect, :ind sh~11 be nc-
compnnictl by n copy of the dcc•·cc nppenlcd ngamst :-

]J.femormulmn of A)lpeal. 

(~nmc, &c. as in Register.) Plaintiff. 
(Nmnc, &c. ns in Register.) Defendant. 
[Name of App~llant~ Plnintill' [or DcfendnntJ 

nbo,·c-nnuJcd nppcnls to the Suddcr Comt nt 
[or Zillnh Court nt ns th~ case mny be J 
n!"ninst the decree of 1n - the aho,·e 
s~it, dated the dny of for the follo\v-
ing reasons, nnmcly [here state tlte •·easo11s]. 

33G. If the memorandum be not drnwn up in the 
manner hereinbefore . pre-

If mcrnoa·nr~rhun · bo not in sct·ibcd, the Court may reject 
foa·m or duly presented. it, or may return it to the 

party for the purpose of being 0 co_rrcctecl. If 0 the 
memornnrlum be not presented mtlnn the prcscnucd 
period, and no sufficient cause be shown for the dclny, 
the appeal shnll he rejected. 

3:37. 1f thcrc' be two or more plaintiffs or two OJ' 

Ono or SC \ 'CI':tl plaintiflS 01' 

dcfcndauls may uppcnl aml 
ol•tnin a rc\·ra·sul of the whole 
dcca·cc ir it Jlrocccfl on n 
ground commou to nil. 

more dl'l'l'ndnuts in n suit, 
nnd the clcr.ision of the J,ow
e•· Court proceed on nny 
ground common to n!l, nny 
oneofthcplnintiffs or defend
nuts mny nppcnl ngniust the 

whole clecrec, nnd the A ppcllntc Comt mny rcYersc or 
mocli(y the decree in f.won1· of nll the plnintifi's or dc
fcmlants. 

Ol' STAYING AND EXECUTING DECREES UNDER 

Al'l'l~AL. 

338. Execution of n dcc•·ce shnll not be stayed by 
renson only · of nn nppcnl 
hnving been preferred ngninst 
such decree; but the Ap
pcllnlc Court mav, for suf-
1icient cnuse shown, order 

Exf!cution of clcci'CD not to 
be stnyctl by npponl; l.111t ir 
f'ufficicnt caufto IJc shown, 
execution inny Uc t= tayctl. 

thnt execution be slny~d. If application for ~xe~ution 
he made before t.hc time nil owed for nppcal hns expi•·ed, 
and the J,owcr Court hns not received intimation of nn 
nppral hndng been prcf~rred, the J.ower Uonrt, if suf
ficient cause Lo shown, mny stny the execution. De-

Court, boforc mnking order fore mnking nn order to stay 
to •tny execution, shall rc- cx~cution, the CouJ't makiug 
•quiro •ccurily fo•· uno per- the ordc1· slmll require secu
furmonco of decree or ordc•· rity to be given by the pnrly 
of Appellate Court. ngninst whom the decree 
wns passed for the due pcdormnucc of the dec1·ec or 
order of the Appellate Court. 

339. When nn order is mntlc for the execution of 
n dcc•·cc ngninst which nn 

Court mnldug nn order for nppe.1I hns heen p•·cferrctl, it 
oxecntion of n tlecrce ugninst sh11ll be lawful for the Court , 
which nn nppcul has b(:Cn 1 · 1 1 1 
Jn·cfcrrcd, mny •·cquil·o sccu- w JJC 1 PI'OJJOuncec t 1e decree 
rit.y ior •-cslitution of pro- to rcqni1·e security to be 
J>Crty, &:e. given for the restitution of 

nny property which mny be 
token in cxrcution of the tl~crec or of the value ther of 
mal for the clue performance of the decree or 01·dec1• of 
the A ppellnte Court. 

3~0. In suits instituted or drfendecl under the 

No snch security to ho rc .. 
quircd from Government or 
nuy Public Ollicer; 

tions shnll, in nny case, be 
from .nny public Officer. 

nuthol'ity and nt the expense 
of Govemment, no such 
security ns is mentioned in 
the last two preceding Sec

required from Go~ernment or 
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OP' t'flOCEDUnE IN AI'PEAJ.S 'FTtOM Dt;:CnF.ES. 

341. When n memor~ndum of nppenl is presented 
. in the pn·seribed form, nnd 

•n::.~~ the nppenl 15 to IJe within th e ti111e allowed, the 
· · i\ ppc•llnt e Court, or the pro-

per Officer of thnt Com!, shnll endorse thereon the dnte 
of presentment, nnd shall rc·gistcr the nppcnl in n book 
to be kept for the purpose, nntl called the Hegistcr of 

l'omt of the Register. ,\ ppcnls. Such Hc~istcr 
shall he in the form 

0 
eon

tninctl iu t.he Schedule (C) hereunto nnucxcrl. 
342. It shall be in the di•crction of the Appellate 

Court to demand sccu ~itv for 
. Arr: nnte Cnu~lmny, at _its costs from ·the npprilnnt 

<hsercuon, rcrJuu·o ~ccni'Jty or not, ns it 5]1nll src• lit., he-
for cost.'! f>·orn appellant. fot·c the re>poutlcnt is called 

l'roviso. upon to npp<:>nl' nml nns wc r. 
l'>·o,.idcd that the Cmtrt shnll 

demand such security in nil cnses in wl>ich th <> appel
lant is residing ont of the British t crrit,ories in lndin, 

,nnd is not possessed of any land ot· other immo<enblc 
property within th ose tcrrilot·ies ind r· pcnrlent of t.he pro
pct·ty to which the appeal relates; and, in the c,·cnt of 
such security not lJcing furni shed nt th e time ·of 
presenting the memo ra ndum of appeal or within such 
time ns the Court shnll order, the Comt shnll reject the 
nppcnl. 

343. " ' hen the memornndnm of nppcal hns bern 

Appcllnlc Court to Fend in
timation Ln J.ower Cout·t of 
appeal being l'l'gistcrec.l. 

r~gis te r<·d, the A pprll atc 
Comt shall ~end intimation 
thereof to the Lowe•· Court. 
II' the appeal be · from n 

Lower Conl'L to Lrnnsmit CourL the rccor,..ls of which 
papers to App•llalc Cou>·t. nrc not tlr positctl in the . 

A ppell ntc Court., the J.owet· 
Court shnll, upon the receipt of the intim nti on, 1-fansmit 
to the A ppellatc Cour t, with nll prnclicnblc despatch, nil 
mnterinl pnpers in the suit, or Htch papers as may he 
~pccinlly called for by the Appcll .1 tc Court. Either party 

may gi\'c notice in writing: 
t.o the Lower Court specify
ing any rxhihits of which he 
requires copies to Lc mndc 
nud dcpo it<'ll in th e Lowe•· 

Tiithcr party mny gi \'c no
tice ofcxhil.Jits of which here
quires copies to Uc nutdl! nml 
deposited in Lhc Lowct• <:oul't. 

Court, nnd copies of such exhibits s lwll be prepured nt 
the expense of the party ~i,· iug the notirc, nn~ shall be 
deposited in the Lower Court. 

344. A day shall he fix<·d hy the Appellate Court 
for the hearing of the appeal. 

Dny for hen ring the appeal, The day shall be so Jixctl, 
l>ow to be fixed. with relc rcncc to the place 
of residence of the responrl eut, aud the time necessary 
for the service of t.he notice of appeal, ns to nllow tl;e 
rcspondeut n suflicicnt time to cnahlc him to nppear in 
person or by a plcnder on such day. 

3 ·15. Notice of the day wbich hns been fixed for 
- hearing tbc nppenl shnll he 

Publicntion nnd service of alii xed in the Appellate 
untiee of the day fixed for Court, and n like notice shnll 
bcnring the oppcnl. be st•nt by the A pp<'llatc 
Court to the Lower Court, and shall be srn-cd 1111 1 he 
responucnt in the same way as hcrc·iniiC'forc provided 
for the sen·ice of n summons to n dclctH.laut to appcnr 
:md nns,i•er, nnrl nil rult·s applicable to such SUIIIIHOIIS 

and to proceedings with reference to the S<•n ·icc thereof 
ahnll npply to the service of such notice. The no1ice to 

the rrsponclcnt shall coutain 
nn intitnation that, if he 

noes not nppl·m· in the Appellate Court on the dn.v so 
lixcd for the hearing of the appeal, the case. will he 
l1cnrd and decided ex p11rlc in his nbsencc. Pt·o,•ided 
thnt, if the respond<•nt hns nppoin1ed n pleader to appear 
in his behalf in the Appellate Court, the sen ice ol the 
notice on such plendcr shall be sufficient. 

Form of notice. 

346. If, on the day fixed for hcnring the nppcnl or 
nuy other <.lay snbsr <llll'nt 

.Coru;cqueucc of nou-np- thereto Lo which the hearing 
pqrance. oftbe appeal mny bendjourn-

ed, the nppellnnt sltnll not appear in person or by a 
pleader, the appeal shnll be dismissed tbr defnult. H 
the nppcllnut shnll nppenr in person or by a pleader, nnd 
the rc•pondeut shall not appear in person or by n plead
er, the nppcal shnll be heard ex parte in his absence. . 

34 7. If nn nppenl be dismissed for default of prose
cution, the t•ppellnnt may, 

. n~-mlmi'5ion of nppenls within thirty dnys from the 
~~~~~ .. i~~~~ fo_r defuult of pt·o- clntc of the dismissnl, npply 

to the Appellate Court for 
the re-admission of the nppcal; nnd if it shaJl be proved 
to the satisfaction of the Court that the nppcllnnt wna 
prereutcd by nny sufficient cause from nppenring when 
t he nppenl wns called on for hearing, the <.:ourt may re
ndmit the appeal. 

3tJ8. Upon the henring of the nppcnl, the respon

nc::.pontlcnt mn.y object to 
decision nr LOWCI' Court in 
the s:uuo mannul' us if he 
hacl JWCfcrrcd n scpnra.tc 
npJ• CUI. 

dent may take nny objection 
to the decision of the Lower 
Court which he might hnvc 
tnkcn if he hnd preferred a 
•cpnrate nppenl from such 
decision. 

3-19. The 'Appellate Court, nftcr henring the nppeal, 

Th.1 Appellate Court how ~hnll pro_cced to give it.~ 
to r•ivo jau.Jumcmt. JUdgment In the mnnncr herc-

0 o iuhcforc prescribed for giving 
judgment in Courts of original jurisdiction. 

3;i0. The judgment may he for confirming or revers
. . . · ing or moUil'ying the decree 

No <leCISIOII to be reversed f tl I e u t n tt 
fat· irrc:;ul o.dty. o 1c .. ower o r . l 

no decree shnll he re,•crserl 
or modified, nor slmll any case be remnnded to the Lower 
Court on account of any cn·or, defect, or irregularity 
either in the decision or in nny iutcrlocutory onlet· pnss
ed iu tl•c suit not nflc ctili_g the mel'its of the cnse Ol' the 
jurisdiction of the Court. 

351. If the Lower Court shnll have disposed of tho 
Whon 0 caoc may he re- case upon nny preliminnry 

mnmlc<l hy Appellulo Court.. point, so ns to exc!Ulle nny 
evidence of fnct which •hall 

appear to the Appellate Court essential to the rights of 
the pnrti<·~, nne! the decree of the Lower Court upon 
such preliminnry point shall uc reversed by the decree 
in nppenl, the Appcllnte Court mny, if it thiuk right, 
rcmaud the cnsc, together with n copy of the decree in 
nppeal, to the Lower Court, with directions to restore 
the snit to its original munhcr in the Register, and pro
ceed to in ,·csti;;atc the merits of the case, nnd pnss n. 
decree therciti. 

3ii2. It shall not be competent to the Appellnte 
Court to remnnd n case lorn. 

ns ;~~~~~~to remand limited second ·decision by the ~ow
er Comt, except as prontlcd 

in the lnst preceding Section. 

353. When the eridcncc upon the record of the 
Lower Comt is sullicient to 

When tho evidence is auf- enable the A ppcllntc Court 
fie>cut, lhc 'l!•l'tllntu Court to pronounce n snlisfnctory 

:~:~~~~rh ':~~c·~::~:~~r (~~~rtc~~~ jntlgmcnt, the Appellate 
decided un otl•c•·~;rounds. Court shall finnlly determine 

the cnsc, not withstnncling 
that the judgment of the Lower Court hns proceeded 
wholly nl'on some other ground. 

3;)4. If the Lower Court shall hnvc omitted to 

T1·inl of is·mcs by Lower 
Com·t on rcfcJ'!'IICfJ ft'OIU Ap
pel hale Court. 

raise or try nny issue, or to 
determine any question of 
fact which shall nppcnr to 
the A pp•·llnte Conrt e~sl•ntinl 

to the right uctermination of the suit upon the merite, 
nncl the c,·iucnce upon the record is not snllicicnt to 
cnahh• the A JIJICllntc Court to determine such issue or 
quc. tion of fnct, the r\ pJ>l·llatc Court may frame nn 
issnc or i'sncs for trial hy the Lower Court, nnd may 
refer the same to the Lower Court for trial. 'fhl•re
npou the Lower Courts1,•ll pro<·ccd to try suchinuc or 
i~~ucs, and shnlll·eturn to the Appellate (.;ourt its find-



ing thereon, together with tltc evidence such find in no mul 
evidence sbnll become p:~rt of the rcco;d in the snit~ nnd 
either pnrty mny,within n lime to be fixed by the Appel
late _court, file n mcmornndum of nny objection to the 
finding; nnd nftcr the expirntion of the period "0 fixrd, 
tile Appcllntc Court shnll proceed 'to determine the 
llppenl. 

355. It shnll not be competent to the pnr t.ics in nn 
nppenl to produce ndditional 

When the Appollnto Court evidence in the Appelln tc 
nlay cull for lrc•h evidence. -Court, whether of cxhillits 
or witnesses ; but if it nppN•r thnt .the Lower Comt 
refused to ndmit comprtent c,·idcncc, or if the Appellate 
Court require' nny exhibits to be produced or witnesses 
exn111incd to ennblc it to pronounce n sntislitctory ju.Ig
mcut, or for nny other substnntinl cnusc, t.hc A ppcllntc 
Court mny nllow ndditionnl exhibit s to be received nnd 
nny neccSsnry witncss('s to be oxnminccl, whether snch 
n~tnesses shnll hnve been previously cxnmiucd in the 
Court below or not. Provided thnt, whenever ndditionnl 
evidence is nclmilled by nn ApJwllntc Court, the reasons 
for the ndmission shnll he recorded on the proceedings 
of such Court. 

356.. 'Yhcnc,•cr ndditionnl evidence is permitted to 
. . . be received, it shnll be com-

Is~!';;;; t:~~:;~wnnl ov•dcnco potent to the A ppellnte 
Court to tnkc such C\'ldcuce 

before itself, or to require the Lower or nuy obhcr Court 
or to empower nny person to tnkc such e,·idcncc, nnd to 
transmit the evidence so tnkc1i to the A ppcllntc Court. 
It shn!l nlso be competent to the Appcllntc <.:omt to 
prescribe the mnm1e1' in which such c\•idcnce shall 
be tnkt>n; · 

357. In nil cases where ndditionnl c'•idcncc is pcr
l'oints to bo defined. mittcd to be tnhn, the 

rl ppellnte Court shnll define 
the point or points to which the c\•idencc is to be cou
liued, nnd record the some on its proceedings. 

358. The A.ppcllnte Comt shnll llfl\'C nil the like 

Powers of Appellate Court. powc~s in ~cgnrd . to ~he 
g1·nutmg of tmtr, ·ndJourmug 

the hmriug of the suit, rxnmiuii1g the pnrtics or their 
plendcrs, nnd nwnnliug costs, or otherwise, us nrc II CI'C
inbeforc contained in rcgnrd to Courts of original 
jurisdiction. 

359. 'l'he judgment of the Appcllntc Court shall he 
pronounced in open CoUJ·t. 

Ju!lgmcnt of tho Appellnto It shall contnin the point or 
Cuu1•t. ln whnt luugungc · r 1 · · 
it I• to bo \Vrittou. )lOtnts .•?r < ctcrmmntlon, 

the deCisiOn thereupon, :md 
the rcnsons for the decision, nne! shnll be dnted nnc.l 
~ignccl by the Judge .or by the Judges concurriug there
in .nt th~ time of pr~nonncing it. Thcjmlgm~nt shall be 
wnUen m the Eng!tsh lnu~ung~; _hut i_f the Judqc shnll 
not be nblc to 1mtc nn mtelhg11Jie judgment m that 
language, the judgment shnll be written in the Ycrnncu
lnr lnngunge of t!,e Judge. When the lnugnngc in 
whi.ch the ju~gmcnt i~ written is not the lnngunge in 
ordmnry usc m proe~cdmgs before the Court, the judg
ment sl~nll be trnnsln~cd int:o such lnngunge, nnd the 
trnnslntion shnll be s1guctl by the J ndgc or J ndg~s . 
Any Judge dissenting f1·om 'the judgment of the 

· Court shnll stntc his opinion 
DiJU;Cnt to be recorded. in writing, which shnll form 

pnrt of the record. 
360. The decree of the Appellate Court shall benr 
What tho decrco Is to cou- ~ate the dny on which the 

tain. JUdgment wns passed. It 
shall coutniu the nmnbcr 

of the suit, the names and description of the pm·ties, 
appellant nnd rcspondcut, aud the memornmlum of 
ll:Ppeal, nnd ~hnl_l specify clearly the relief grnntcrl 01· 
other determmnhon of the appeal. It shnllnlso stnte 
the amou?t of cl!tlts incurred in the appeal, nnd by 

· what parues, and m what proportions such costs and 
the costs in ~be· original suit are to be paid. 'l'hc 
d~~eree ahall be signed by the Judge or Judges who 
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rnssed it nnd shnll be scaled with the sen! of the Court. 
f there be n difl'rrcncc of opinion nm.oug the Juuges _of 

the Court it shnllnot be necessary for nny .Tudge diS

senting l~om the jnrlgmcnt of the Court to si~u tl.•c 
decree, but the upiuion of such J ud:;e shall be n·e•ted. m 
the decrees. Certified copies of the decree shnll. be tur
nishcd to the pnrtics in the same u1nnnrr as hcrewl!crorc 
provided in rcgnrd to the decrees of Courts of ongmal 
jurisdiction. 

3G 1. A copy of the decree o1· other order disposing 
of the nppcnl, ccrtiHed by 

A certified copy . of the the A ppcllate Court or the 
dcc•·eo to ho trnnsnullcd 10 p•·oper Ofncc•· uf such Court 
the Lower Court. nnd scaled with the seal ot" 
the Court, shnll be tmnsmitted to the Court which pass
ed the first dcc•·ec in the snit nppcalcd from , nnd shnll 
be fil ed wi\h IJ1 c ol'iginal proceedings in the suit, and 
au entry of the jutlf;ment of the ApJwll :.t·e Court shall 
be made in the original 1\cgiste•· of the sni t . 

3G:l. Appli-:ntiou for execution of the decree of an 
How to be oxecutcd. Appcllntc Com:t shall . he 

mnde to lhc Lomt wh1ch 
pnsscd the first decree in the suit, and shall be executed 
by that Court in the mnuue1· nnd nccorclin g to the rules 
hcrcinl)('forc contained for the execution of original 
clecrccs. 

Arl1 I~ALS FR OM OHU E n S . 

3G3. No nppcal shall lie from nny onlc1· passed i11 
No nppent from ••·de•· the course of a snit nntl 

]Jnsscd uofo•·o decree, bnt rclnting thereto J11'iOI' . to dc
••·•·o•· o•· defect therein may crec ; l.nt if the decree be 
bo ret forth as an objection ii nppcnled against, nny crroi·, 
!1 1 ~tins~l.cc rco IJc uppcnlcll defect, or incgu1.nri ~y in any 
g such orcle t· a Occ t:m~ the 

merits of tli c case m· the jurisdiction of the Colli~, mny 
be set forth ns n ground of objection in the memoran
dum of nppeal. 

No nppcnl from order · 
pnsscd nft or dccl'cc mul rcJut
ing to the execut ion thct·cof, 
oxccpt as JU'O\•idctl. 

36<1. No nppeal shnlllic 
fl·om nny order pnssccl after 
dec ree nntl •·clntin no to the 
execution thereo f; ~cept ns 
is lwrcinbcfore expressly 
proridcd. · 

36.1 .• All orders ns to Jines or ~he I~,·ying thereof'. 
Appeal fl·om orders ns to or.ns to unpnsonu1Cilt under 

flues ot· impt·i•omneut. ~Ius _Act (exe~p~ when th e 
. llllJll'lSOlllll Cllt IS Ill CXCCLttion 

of n dcc•·cc) shnll he subject to nppcnl. 

366. When nn nppenl from nny orilcr is nllowrd 
the period fo1· ]>referring: th~ Procedure in appculs from .. - '-

ordel's. nppcnl and the procedure 
thereon shall be in nil rc. 

spects the snmc as in nn nppcnl from n decree. 

Chapter IX. 

OF Al•I'F.ALS IN FOltl\lA PAUI-Jo.::RIS. 

3!i7. Any party to ll suit who ma.v be mu.ble to 
Who mny nppenl ns P.")' for the stamps required 

puuper. 1or the prosecution of an np-
. pen! from the decision pnsscd 

tltcrem, !n.ny be n!lowed to nppcnl ns n pauper trom 
such dectsl?ll• snhJCCt tg_ nil the rules contained in the 
last precechn!l Chapter nud in Chnptcr V. in so tnr as 
they nrc apphcublc. 

368. · The . npplicntion to be' allowed to nppcnl ifl 
Appliention to whom and formllz)(luperis shall be writ-

wllouto be prcscutcd. ten on n stamp pnpcr of the 
. . . . YnlucofOnc Rupee if the ap-

peal ,he to th~l, D1stnct Cot~rt, mid on n stamp pnper of 
the 'alue of I wo Rupees tfthe nppcnllie to the Sutlder 
C?u~t, and shnl! be presented in the A ppcllntc Court 
w1tlnn the penod allowed for the prcs~ntntion of a 
memorandum of nppenl. . 



there shall be a PunchnyeL of five respectable persons, 
to be elected every third year by the inhabitants. If 
nny member of n Punchnyct shnll die, or resign, or 
become uisqunliticd, his plnce shall_ be ~lied up by 
the election of n nothcr person by the mhnbttnnts. 

VII. The 'Punchavet shnll determine the cess neces-
• snry for the pnymcnt of the 

Assessment of cess. villngc wntchmen, and shnll 
cause a statement of the sum pnynMc by each inhnbit
nnt to be prcpnred nnd forwarded to the 'l'hnnnnh, 
where it shnll be hung up in n conspicuous place for 
fifteen dnys. Any pnrty dissatisfied with the assess
ment imposed on him, mny nppenl to the l\'lagis'trate, 
whose order shnll be finn!. 

VIII. Clause I. The Punchnyet shall collect the 
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Collection of tnx. 
tnx montbly, nnd pny it to 
the watchmen, and forward 

their receipts to the Dnrognh. If noy party fail to pny 
the tax nssesscd on him for the period of two months, 
the Punehnyct sh nll, through ~he Dar?gnh, rcpot·~ the 
defaulter to the Mnuistrnte. 'I he Mftgtstrnte shnlltssuc 
n summons to the "defaulter to appear in person before 
him, nnd show en use why attachment should not issue. 
Should the pnrty fnil to nppcnr, or, nppenring, fail to 
show good cnusc for not paying t.bc nrrenr, the Mngis
tmtc shnll, by wnrrnnt to the Dnrognh of Police to 
whom such watchmnn mny be subordinate, cause the 
amount due, with costs, to be rcco vet·cd by distress nnd 
sale of nny goods aud chattels belonging to or funnel on 
the premises of the defaul ter. 

Clcm•e 2. Ot· if, by reason of the defnultet• being 
nn absentee lnndholdcr, the 

1 .,:~,?~f~~:~"r be an uuscntco rcnlisation of the nl'l'enr by 
menus of summons nnd at

tachment is impraeticnblc, it shall be competent to the 
Magistrate to call on the Collectot· to levy the al'l'cnr, 
and the Collectot· shall levy the sum called fot· by the 
i\Ingistrnte ns he would levy an nrrcnr of rc,·enuc due 
by such absentee landholder. There shnll ue no appeal 
of ri ght from the orders of n ll:lagistrntc under this 
Sectiou, hut they shall be subject to the review of the 
Commissioner ns provided for in Section V. 

IX. It shall be lawful for n 1\fngistmte, · when he 

,A, ppni ntm cnt of ouo or 
JnOl'C watcllluou mny in CCl'

tuiu cuscs Oc di spensed with. 

may consider it conducil'e 
to the cl'licicncy of the l'olicc, 
to dispense with ·the appoint
ment of one or more watch-

men, nnd to cnusc the money leviable as the pny 
of the watchman or watchmen dispensed with to be 
pnid to another watchman with a ,·iew to the increase 
of t~c pay of such watchman, and to his appointment 
as n head watchman. 

X. It shnll be lawful for n l\Iagistrnte, whenever 

!\fngistrntc may collect 
watchrncn of SC\'Crnl \'ill ages 
to fo1·m n watch-post. 

he may consider it needful, 
to coilect the watchmen of 
several contiguous villages or 
bents in onlet· to the estau

lishmcnt of n watch-post, and to make one of the . 
watchmen so collected head of the . w atch-post, and to 
place sc,•ernl contiguous villages or. bents under such 
hend watchman, anti to make such head watchman and 
the watchmen placed uncler him answerable for the pence 
of nil the villages or bents included in the tract of 
country under such watch-post. 

XI. Should the parties responsible for the appoint· 

Romo••al of watchmon. mcnt of watchmau desire 
the remoml of nn incumbent, 

and the appointment of another watchman in his 
place, they shall apply to the Magistrate, either through 
the Darognh of Police or direct, and the M agistrnte 
shall comply with their request, or reject the applica
tion, as he may think proper, and his order shall be 
final. It shall be competent to a MngisLrnte, whenever 
he may think it necessary, to dismiss a village watchman 
from employment, and to direct the parties responsible 
to appoin~ another w~tchman in the room of the watch
man dismtssed, and Ius order shall be final. 
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XII. Any Yillnge watehmnn who mny be con,·ictcd 
before a Magistrnte of any 

Punisluncntfor watchmen wilful neglect or misconduct 
guilty of neglect or mlscon- . th d' I " f his duty d t m (' 1sc 1nr e-e o 

uc · as a Police Officer, shall be 
]i;\ble to 11 fine not exceeding Twenty Rupee~, or to ~m
prisonment with or without hard labour . for n penod 
not exceed in" One Month, or to both, provtded that be 
shnllnot be ~o liable if he shnll ha>e been punished for 
the snmc act ns n crimiunl offence. l'rovided further, 
that punishment for neglect ·.sh11ll not bnr proscc~tion 
for n crirninnl offence should 1t be found thnt 1\ v11\nge 
wntchmnn, besides neglecting his duty as a watchmnu, 
has committe<,\ I\ criminnl offence. 

XIII. It shnll be lawful for a Ma'gistrate to cnuse 
such n percentage from the 

Rcmunorntion of collccllng a""rC"ate sum collected for 
Officers. thg p::J of wntchinen ns shnll 
suffice to pay the Officers ucccssnry to mnke the collec
tions, conduct the disbursements, nud keep the accounts, 
to be set a pnrt for thnt purpose. 

XIV. It shRll be lawful for the 1\Iagislrnte to 
nssign nny of his duties 

Magistt·atc ~my ns•ign any under this Act to a Joint, 
of his duties uudcr this Act 
ton Joint, Jlcputy,or Assist- or Deputy, 01' Assistant .l\la-
nnt Mngistmto. gistrntc. 

XV. It shnll be lawfnl lbr the Government of 
Bengal to appoint n Commis-

Appolutmenl of Commis- sioner or Commissionet·s for 
sioncr.. settling the liabilities of lund
owners heaclmen, villnucrs, &c. in respect to the ap
pointn;ent of village watchmen unde~ ~his Act,. nut\ to 
vest such Commissioner or CommiSSIOners With the 
powers of n Magistrate in thnt behalf. 

\V. i.\•[onGAN, 
Clerk of the Council. 

iLeginlnti\le <'tottttcil of Jrnl:rfn. 
9111 ilpl:il 1859. 

The following llill wns rend n secoml time in the 
Legislnti,•e Council of lmlitl on the 9th April 1859, 
and was referred to n Select Committee, who m·e. to 
report thereon nfter tho 13th of July next:-

il Bill to Jl11wut tlct XIII. of 1856 (for R egulatiug 
tl•e Police of lite :l'owua o.f Calcutta, il!fad1·lla, mut 
Bombay, cmd lite 3everal Stal'ion3 of tile Settlcmeut 
of Prince of Wales' 1~/aml, SiJ~yapore , and Malacca.) 

Whereas it is expedient to nmcnd certain Jll'ovisions 
p,·etunblo. of Act XII!· of I 856 ; It is 

enacted as lollows :-
1. Sections XIII., L ., LIX., J,XXVI., LXXVIII., 

nud Clause 13 of Sm:lion 
LXXXI. of Art Xlli. of 

!85G (for Regulating the Police of the Towns of Calcuttn, -
1\'Iadras, nnd llombny, nod the severn! Stations of the 
Settlement of Prince of Wnles' Islaud, Singapore, nnd 
JV!alaccn) nrc repealed, nnt.l the following Sections nrc 
suhstitntcd in lieu thereof. 

Sections l'Opcaled. 

II. Whoever, being a member of the Police Force, or 
Polico Olliccro tukin" being cmploy.ed in any Police 

bribe•. • Office, asks lor or takes any 
bribe or unauthorised rtwnrci, 

shall be dismissed by order of the Commissioner, nnd 
upon conviction befot·e n Magistrate shnll be linblc to 
fine not exceeding Five Hundrccl Rupees, or to imprison
ment, with or without hard lnl.oour, for nny term not 
exceeding Six lv[onths. 

III. Whoever, in the Towns of Calcultn nnd Madras, 
or in any Stlltion of the 

CALCUTTA, MADRAS, s t I f I . f 
AND Tllll STII.UTS'Sl!TTLE• e t ement 0 'rmce 0 

l\lRNT. 
l'cualty for kcoplog tn

vorns and places of public 
eotcrtainmcot without a 11-
conse from tho Cormnlsslonor 
of l'olicc. 

Wales' Island, Singnpore, nml 
i\lalacca, has or keeps nny 
hotel, tnvern, punch-house, 
ale-house, arrack or toddy
shop, or plnce for smoking 
chant.loo or other prepnmtion 



of opium ; or :my cnting-honse, coffee-house, boarding
house, lodging-house, or other place of public resort 
nnd cntertninment, wherein pro\'isions, liquors, or 
refreshments of nny kine! nrc sold or consumed (whether 
the snmc be kept or retailed therein or procured 
elsewhere), without a license from the Commissioner of 

l3o~IDAY. Police ; nnd w hocvcr, in tho 
Penalty for kcoplng such 'fown of Bombay hns or 

ltouso,nnd fot• rctnllin~ spirits keeps any such hotel, tnveru, 
in any placo without n house, shop, or plncc, or 
liconso. who sells by retail in nny 
plncc nny spirituous or fermented liquors without such 
license, shall be liable to n fine not exceetliug l~ifty 
Rupees for every dny thnt such unlicensed house or 
plncc is kept open, or thnt such unlicensed snlc by 
'rctnil is continued. 

IV. Wl1cn any cnrcls, dice, gaming-table or clotll, 
Common amin -houses. board, . or otlw~ instruments 

g S of gnmmg, winch nrc found 
in nny house, room, or plncc, of which information h~s 
been given on oath to the Commissioner of 11olice thnt 
it is suspected of being used ns n common gaming
house, or nbout the pc1·son of nny of those who nrc 
found therein, it shall be eridcncc, until the contmry is 
mndc to nppenr, that such house, room, or plncc is used 
ns n common gaming-house, nnd thnt th~ persons found 
therein were there present for the purpose of gaming, 
although no piny was actually seen by the Police 
Officer, or nny of his Assistants. 

v: Any Inspector ot· superior Office•· of Police may 
enter nny shop or premises 

Powers uf !nspcc!or, &c. for the purpose of inspcctin<>-
~0~~~~~)~ 0~~~~~01:~·~~~~~~c ftd:~o the wcighls nnd mens nrc~ 

~-'-" o , and instmmenls fot· weigh-
ing kept or used therein, and mny seize nny weight, 
measure, m· instnuncnt fo1· weighing, which he may 
hnl'c reason to beliere is litlse. 

VI. No bont shall ply. for passengers in tlic Port 
In Cnlcntta nml tho Ports of Calcutta, or in any of the 

of tho Straits' Setttetneut, Ports of the said Settlement, 
passenger 'boats to bo •·o- unless duly registered nt the 
glstercd. Police Office. The follow
ing pm·ticul~rs shall ?o entered in the Rrgistet· :-
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First.-}!umber of the bunt. 
Secoll(l.-Nnme nnd residence of the owner, nnd of 

the mnnjcc. 
2'hirrt.-Number of the crew. 
Fourtl•.-N umbct· of persons the boat is permitted 

to carry. • 

The registration shnll be in force for ouc year; and 

Registration. 

shnll be therein noted. 
pnid on registration. 

c••ct·y change of the owner 
or mnujce within that time 

A fcc of One ltu pee shall be . 

'l'hc owner or manjcc of c••ery such rcg!stcred bont 
Nnmo of owner or mnnjeo, shall cause to be painted on 

numbet·, &c. to bo painted. a conspicuous part of it, in 
the Buglish and V crnnculnt· 

languages, the registered number thereo f, the number 
of the crew, and the number of passengers permitted to 
be carried. · 

The owner or t:lnnjcc of n bont plying for passengers 
without being duly 1·cgis-· 
tercel, or cnrrying more pas

sengers, or with a less crew, than is stnted in the 
rcgistm·, or not having tuc prescribed .pnrticulnrs paint
ed on it, shall be liable to n fine not exceeding Fifty 

Pennlty. 

Rupees. 

VII. " ' l10evcr sets fire to or burns any straw or 
othe1· matter, or ligJ1ts nny 

Dischorging li•·c-nrms, bon-lire, or wnntonly dis
firo-works, &c. charges ;my fire-nrm, OI' nir

gun, or lets off or throws any fire-work, ot· sends up 
any fi•·e-bnlloon, in or nenr any public street, rand, or 
thoroughfill'c, except at such times nnd places as shall 
be from time to time allowed by the Commissioner of 
Police, shall be liublc to a fine not exceeding Twenty 
ltupees. 

VIII. This Act shall be read with and taken as 

Construction. part of the said Act XIII. 
of 1856. 

W. Mon.GAN, 
Clerk of the Council. 

n 
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<iief'<l'r fulllf. 
~ iJirt rnt irt arr~. 

i:f «Tffi" IJ<f !T'Ji{dff ~~ 
~lfr'<l'r cr IJ~ ~~i'<~'r 
ifq;Jf iff~~-. "' 
if~ miicr 'lifJf '<~'~'nl 

111 ~r 

!J'liG'J;fRff Hfffq; ~fffFf 

~r01J'i:q ~li[cr ii~ arit~ 
<1l'f .!Pii~Hrr'<lr fq;<Jk ~cr< 
"' .. " ., •( ...., 

'lifUTf!F.:T ififelo '<J'f:;i'11ff1: ~rt;T. 

lllf'ill'.'G-!'[~f. <riii.· i"'iltff 
<rla~· . •· ........ 

11r<ri.tlii~ Ill'!~ ll~qq;i~r 
'l rrt;r~ f'1i'l'r fm:~i<ffi;r 
li'<l'f'';tffr~r. 

Woi~fr irt ffte-r~ 
ll'[J{f<r cr ~.;r~cr ~r~H 
~rozri;:rr :r~trrq; tfi<Olff(·mfr 
~[Iff,· afrr~~r< ~ff& arG<fr;;r 
<lffilr arrfur ~re-o- Woi'lifr 
lj-qtrffr~r J!l:fo n@or. 

" ~rr&r " fl\"a>olfrf1rqffr' fiii'll. " ~JT&r;:rr " <rrrr ftia>crlfr~qffr f~ll'R ; ar:rr I:Tr?.fr~ 
crrir orr;;r~ fiii;rr I:TI'U lfiiffr";r qolfrcrr.;r~, fti'll I:TfU qo<IreRif 'liT<f~ r~:& •. ~ffr 

' ~ ~ , ~ ~ ',.- "i!;~r amqr o< <r<Pf 
~~r arij- ~irurcr ariJor~ crr;rr<r~ <rrur 5~crrcr rq;<rr... ~ , ... 
. t<rr<!licfr;;; G"<i!irfr atsn~mf¥ 8'~ fcir~r fq;<rk =<rr;;;ffr cr8" c:r01J'r;;rr~ r~r~ 
ap.r'fr ~frUIJ . ~lfr ~~r ~e:ar,:r ~o ariJ<frw f<r~r j''li'EH!fr 9~ 'li\o:'Tff~<rr 
l';>.-11k- qt<f <11r :rifqr~ 'lfef-:rr 8''1'~1r f'l'~l'.f' ~;r.rt'<lr j"liqr!fr w~r arifw- crt, <<rr 
l'fl .... ... 

j''liiJr~r f'fq<fr ft\;<1k ;:rr&w-. 

1?· <rr arr<P.:r aF9iT {·~.1w~iil' ~itifi i?,re'r~ f~'f11f'<l'f 3'qllfiT 'li<~ <<IT f~<F<Tf'l'{ 
t<ffffl ~ttiil'ofr 3Tr.T't ~~ur~ "3l'!f'li ~;,Trw- ~rffFT <::rozri~ <itri" fr am{ ~~(f, 
cr <?re-r:q mij'q- <firt<# arGr;fi'; 3l'rfur IJ<::{ s:rm~ s:r<~ifi ~ri l:'iir~ ~ri 3l'l~ · aJ fi' 
IJI!~I~; anrcrr IJ<f ~'li{dff <!lT il<!r'l'< TO\~[ ~;::rr;:rr' 'I' IJG{ ~re-[;:rr ff11. '<l'I~M'. 

< . 

c... 111 arr'fer tfJff~ ~~rqiifiil' ~rer~ · 'liTJf '<l'riil'w- 'if ~r for~io IJ~{. 11m~r 
~~ ~<f[Q'~f amffrw- <111 mcti:TitiTM' fe:orrarr §§lli'!r:q ~!j' 'irer<T ~r <rrq;:rr a'Q'~JT 
i!ifrcr arffilrw- <lfr mG!'cr '<l'ff.l''fr~: 

'Z· c;>;f~Fl ~fol;fi~ iri <Tf <~TFET af;9'lf ~<Tf!f~ arne;;, f;i:;;rr M'fiff~ <::"fi!l'i'<l'l 
,..... ........... · . , ,..... ..... !;' "" ..... - ..... t'r.. 

~~IJ!q; '!i\O!:ff'<l'f .,§$llCI' <Tf _ 3Tf<f~f 3F'f1l' 'lifl1f<fiU 'lifefG' !GM[ 3l'G'M' <<l'f ifif~[ '<l'f 

§!ST<r <~T!f'li llj"!l' arTJ1 ~~rifr ~;ll~~r ai'rif ·~~~, Mi'l'r ar:rifi ~~~FH'<l'.r ar~ 
•e:or~ <<l'r'l'< '<lrc;o;urrt ~rfr arit GP.:st_ ~~- . trc:{ ~;r,f{~ <iirer~ §5lli'lr:q l:<rw-· 
~frifu" f'q;<rr<fr~ 'lif{Uf ~ STr~ arif;;;, f~<rr f'q;ll'k 'lita-1ru5'r rrfu9rc:'r <'-IT l.fri'fcr 
~~f{ifif ~Jf/~ . trfff<r . ar~w-, ft;rr 'l't!l'Piifhrt H<r: i!ifll.rnfrCI' ar~w- '€r:zl IJC:{ 
R"ifi!t~ <iirt(~ {'!IJ!q; iii<o11r~·rnr. ~ 5ifiC:?r aJIJ€i·rw- <<rr HifiC:•11t'<lr . ~~ifi~r rn~~ 
{~IJrq; i!i{IJ<ff'<l'l ar~~r\ IJc:i liifil<~ ~~~re- anif. 

~-

.,g. 

o"<r'll ~srr~ ~r 5i<::•<ri'<~'r :r:lGrq; i?r~ ari.f~, , arrfar '€r 5iiic:?r ·trc:{ llifirt~ ~ri'r:q 
..§!illcTI'~ &G<r c-H'~ ~~~ ariJfrr;;; <1fr 5R~11i'<l'l .~~e-rq; IJ~{ llifir<~L~r~r~ rnU9T, 
,SG·t ;/;rur'frfr <i;r~rtr <!i{u<u=<rr <~H~ifirt ~rfr; ~11i9frw- a:,'ifrc;o;t'<l'r :r~IJrq; 1fi<111!'f'<l'f 

,.... . ...... , ............... !;' ...... - " 

flf'f aJ'fl:l'iliff affff. .'lifllfCI'iff i!ifef~ <Tf arf9'~r r(Jffl1f c;>;fiff~. ~fil;ff'<l'f HG"fq; 'fi{1111f'<l'f 

~ .Rgf. ari:f;;; ff;~t, 11f arr<P.:iffr;;; omrrrmor ~r 5W11T'<l'f i<~Gl7i ir~ 
a!8"M, anfi1r. ij 5~i:£ cr-~{ ~ilirt~ <fir<:r~ !!sr<IT~ &fr<r <r<ci~ ~r~ are-mw- <'lr 
lJifiC:1!fi'ifr lf( arr<f.=!."iffrw- omrq:srriir <11r ~rir~ . ~fifi~ 'fi~ ~ljf!fi 'li\19[· 

" -. ,..., .. ~ ...... . ' ..... . " ..... . ,..,_, " ',. . ::~ 
t:· 'li;Jril'r<rc:, rifi'l'r t<::'l'f"lf lTifi<llf!'<f lrCI't <::fo!fr=:wrc: mrsr~~, r;o;rr SJ'ff.Sf{~cN 

;sffl·.:m, ;:rr~M'ilfru <fildTr 113"'-1', fifi'l'r 3l'rfi.1B'~ 111~~~, flii:rr ':Sc,g'fr 1=1r~~ <rte

~r .n•m irr~r anit €i'r !!~'~<f <IT <~T19'=!."mrw- tli'forcrfr omr:r~~ ~r1'r 3l'if trrq, ~~·: 
~P-m Jfi:."fl::r'<f 'lirlf~ J&T'F.tifr'w- otr'frllllriir rri'l'~ 5icr-q;, f:ii'fr TJi:rri'frw- rt:ri 
t~;;m-iffi'M q'<rrs:ffr ~r g~r.m ;:rrc;o;f?lcrr<f, it.'fr ,1''ift~ 'lir<l';r s~'Flita'rw- ~~ 1,c;~-a :q 
. ..... . (,.... ,.... ...... - -

.a 9 'liflf~f!Fffl1f lf'ff~(ff ~r !§ll<f '?ff~f9CI'ICI' tif ..§§ilCI'; <~T<!'9f Pi~~{( i!if<f 
Rif'l' ~r n-r-r<r ;:rrc;o;r?fq-m iifr ; ar4':rr ~~:n<r orrsrrttQ', cr fff'fl111i<f cr s:ri\rtr ~'IT 
• J. ..,_,..., ._, N" ' • .... 

g;r.. mq;s;,"f,Q'r;;; ~~'iit ~r oru<rm u&rQ' artfc;o; <<rr orcr<riQ' w-rEJ~ ~ifi~rrt'<rr .... 
lr~IJfq> 'li{1111fPfl'.f'<fr <1l'f <<rr 'irfu~;ffrfu;;; 'lif1_ a{;;r'if ~f0ff aTif·?."<rf\fiJ ifrrlf f\81~ 

aJ!'iir'lif{ h;q ?fff~f arJ-~ [r af&rw{f{ ~r ,S~il(f '<l'ftil'f<rm ijr; aj(f'ff M'~'!i{r J:f3"~t 

,, 



t.' 

154 

<rum ifi!i<::~<rt ~<f~r m:m tr~Efi<lr;;r ;r:t triror tfil'f'{ffr ~f n~ttf :qr;;rfr<mr iff - ~ ~~ 

. ~iqq <rr arfiRtcTrm 'liramff ~f9f9~or ~m- arij trJlt orif. 

~?_. <rr arf'i!"f aFfit ~ll'fq?fffl ~rn eJo!Jr'<Tr ~~ l:P:or ~r, ~r ~f( ~ Cffolfttr 
«r am8r~ ~ tr\i!iK <!fr 'lifl~ .n'fffr~ ~iif€r~cr ~r ~rrrr,. ft<rf ~f ~rrrr <Rfr~ 
<zrr ~rii'f <ftr!fr · 

\ 0 • tr~{ IT'Iir~ ;rrir~fr ~rt <!f~ w~~ ~ll'm~rm (('til lmf arl<ti!i ~riff 
murrr~ ~rfiriit are-~ ~at, <<rr 'lirif~ ~;;rr~ tr~{ rri!ir\~ rr<qifi mil~ ~ ~ri 
~ram ?reir l.f\r~ ~f ~to ot<rr~· !ft<r <!fRI" 'q;{q;[{ 'li{O"<JTa- ~~er ~<r if~<l:TK . ' ..... ...... 

arffl:. ~<::{ ITilror ~ o\f<r<lrm ~<rr<lf ~il'orr ~#r fw~r ITilror iifr<r fhrr:r 

(('!if ~~ arr<Tii mifr 
cfirt lln~r artrr .n_q ilic;;f 
<sJG';;; n~: ffr lftO"lff~ 
~iflfq-4[, 

m~; ~'it ire~ ~n'<~"f, iii;rr ~f ~<rt ~llf\ffi<r ·~it >rtarr~ ar€f;;r <!Jr ~lll\ifril'r 
mrr ~filii~ tr6.":;r· ~11.1 . q~: ar~T arif;;r <1rr l.frriT~t ~~~1rrrr ~1'1_1 ~'<~"'If 
~n~r. 

\\. <rr a:rr¥-r aF:rit ~fili~f ifi{Ul:ff ifrr<r ~~<rl'<~"r Ha-rq; 'lit~r1r 'lifll 
'<~"f~fior ~ ~r#f f;;rf[~<rr rrrllrOT· '<~"im<rr~ ~aar~, R":rrarr. ~(t orr{5Jffr {f1h~1 
~rir#r or~.=r~r;;r <<ri~f <iirif ~r~firuqr~r {f(Q mlfr <ii{U<rr f1rq-ffr {f1 '<~"f 

aJr~ arr~ ~<rtcr trtifrcr~~ ftfu ITilfOT i!irrr '<f~:r~; arrfar rrr anm ar-:rit ~f 
~i!i~<rl~r . ~1trrq; ifi;;r <<ria- <!fr an;p;tci[;;r om ~f'l ir~rtif ar~ qir;r[f. qi:.9 
rrr <sif'fci<r ~(f{ Rffr";f otr:r ili~r ar~tif (f{ ~Ill irarr\ 1ffrtf. 

\\ <rr aff'BTOF'fit 5ili~<riil'f ~'la"lq; ir~~ <<ri<r ir~ "ll;tr~T cHrm m, 
c:!G':rr<Tr t'lill, ~'fr ~~ llf~fll<tr'lifff fifqffr crmrr ~ra-~ Hr~f f'ilillcr ti'!il:l ~!fi<rt 

;r?f~ Q\ aTr\.9\:crt' ang- arij- ij"Jl~f~· cri:~ m ar'M'!h arij-w · Cf{" ~zrr ~~f:T\ 
(0 

arcrr~, f~[ irc'ri!i~ ~f~~. arrfar Rl~~ ir~ ollfl~f'<ff'tlia-~r i!iffCii m arr~t'<f[ 
arr~ :ar6" a-ll<rr~. 

1, ~. ifar"iff f ~i!i<.~!JI'<If <IT :afi~f:OFfi:f qfE~l.f[~'<f HIJ[q; eli<m, fii'fr <<rf 
cr{r;;r artfr<'-r'<~r ~11Jfq; irt<"> <'li<r %1J~1fftr o1f<<r<r lr~ :>Jfr'r i!if'lqrti<T~ <fi!i\K 
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a- ~~ ~e-rn ·\(. e-e:\ ~ ~ ·5~r!r He-l'lfi if>\<rrm~ :;r~cfr ~<Je- ouffi; ar~ 
~ec:\ ~"t:;r~r 
~ ;ro;rci'r. ~ i!ift::rt !Wff :>rlh1i~ llrfrii a- f<r<re-;fr wr::rr arrq~r. 
~ a{f't\~· 

~~~mt 
~:r ~ ~"it apriff 

g!fr ~ mT\ lfi\· ~K lfi\<n"it, ON91 <r;g-~!fr llr~ qlfi\f\ ili\9R ![@<ITI\ 3-. 
<Wr lR'I'liT\ €}-. 

.... . 
\~. s~* :;;fr'li&'r i!ifr.t F<I"'<IT\ 'll~r crefr e-e:\ ir~ timr::rr iile-~r!lr !!:iii 

::r~ <r'f\ irt.ir fuir <Nr \~g\!fr trfr 'li\rifr';J a- 1'1i~ ~ ir"t ~liT 
11~ ~r:r ~* qr~ Jl~ij'r~ ~"it ~ ~ arro~Tr r:rm a- ir"t tf{\ irt::r; iiltr~r. 
lfllrar a- 5~1lr;?r R'fir~ i!i\<IT. 

~ ~lllf lf~iff \ ~. ~ mf ~_:fllcre-r~ 5if>'~ llf~ITf Ofl<ffl <iif @'<f ~flf aT "€£ "''~ 
~ ~· ~ qm;~ .rm cfurRr auffi . . 

\o. arr ancg tr~~ ~ ~(e:JJr;fr f1ffrth ~~ ifll' ffsrt:,r if 5~1=1T crr:rtr 
~lf~ '<fr~ffr =iii" irlf, ~;rr ~ !f'li\{llf orrorcr ~11~ '<f~ffr i.rlf ~ !J''fi\<rllf 
orr<rcr ~!Jr~· 'lifr 1ir irlf ~ !f'li\{llrj !'fii'Rf!j ~lfr!ir crrftlll'ii'r are- f{•mllf ar:slr 
ili"t ijr ~ ~\<rllAr !!:'li err\ ::r"irt=r\~r ~::re-rq:; 'li\'11% arftm\ a- 11~<rll'R if;J;Il::rrJt 
ili\"fiU ~rtii it; qt1f tr<r{ p;crqf ~:;fr 1fr ;~ 9rsr~r ar?r ~lirrlf ~~f~ ~ 
i!i{P(rU llmif\ ~~~ aT ~ ~ qe:fr qtJT a- .TJi'{{'lf;l(' !!:'!i9K "flre-\~f it"ftl'ICJi 
iii~ 3Jfta"r\ ~ <firt?r 3-. 

(True translation) 

VENAYEK WASSOODEW, 

Oriental Translator to Govcrnntent. -
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