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Zegislatibe Couneil of Envia,

The following Act, passed by the Legislative Council
of India, received the assent of the Right Ionorable
the Governor General on the 4th May 1839, and
is hereby promulgated for gencral information :—

Act No. XIL. or 1859.

An Act to Improve the Law Relating to Sales of Land
Sor Arrears of Revenue in the Lower Provinces under
the Benyal Presidency.

Whereas it is ‘expedient to discontinue the practice
of obtaining the previous
sanction of the Board of Re-
venue to sales of estates for arrcars of revenue, or other
demands of Government, in the Province of Cuttack :
and whereas it is* just that a person having a lien upon
an estate, and payiug the money necessary to protect it
from sale for arrears of revenue, should be reasonably
secured ; and whereas it is expedient to afford sharers
in estates, who duly pay their shares of the Sudder
Jumma of their estates, easy means of protecting their
shares from sale by reason of the default of their co-
sharers : and whereas it is expedient to afford land-
holders, pzu'ticulm'ly Jabsentees, fﬂci]iti«?s in guard-
ing against the accidental sale of their estates for
arrears of revenue by reason of the neglect or fraud
of tlir agents : and whereas it is expedient to pro-
vide for the voluntary registration of dependent talooks
existing at the time of scttlement: and whereas
it is expedient to protect the holders of register-
ed under-tenures created sinee the scttlement, and not
resumable by the grantors or their representatives, from
loss by the avoidance of their tenures on the occasion of
a sale of the superior estate for arrears of public revenue
when the arrears can be realised by such sale: and to
give absolute security to such tenures by specinl regis-
try, when shown to be held at rents sufficient for tl_ne
security of the revenue: and it is therefore proper, for
the above and other purposes, to improve the law relat-
ing to sales of land for arrears of revenue _in the Pro-
vinces of Bengal, Bebar, and Orissa ; It is enacted as
follows :— .
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Preamble.

I. Regulation X. 1818 (relating Lo Collection of the
Public Revenue from Proprie-
tors and Farmers of Laud in
the District of Cuttack, §c.)is hereby repealed ; and
from the date of the passing of this law, Act L. of 1545
(regarding Sales of Land for Arrears of Revenue), except
in so far as it repeals other laws, and except in regard
to sales made or advertised, to arrears and other demands
realisable, and to suits commenced and acts done, under
authority thercof—shall cease to have effect in the
Lower Provinces of Bengal.

Laws repealed.

IL. If the whole or a portion of a kist or instalnient

Whitlislantorrenciotht of any month of the era,

S according to which the settle-

ment and kistbundee of any

mehal have been regulated, be unpaid on the fivst of the

following month of such era, the sum so remaining un-
paid shall be considered an arrear of revenue.

III. Upon the promulgation of this Act, the Board
of Revenue at Calcutta shall
determine upon what dates
all arrears of revenue an@ all demands which by the
Regulations and Acts in force are directed to be realised
in the same manner as arrears of revenue, shall be paid
up in each district under their jurisdiction, in default of
which payment the estates in arrear in those districts,
except as hereinafter provided, shall be sold at public
auction to the highest bidder. And the said Board
shall give notice of the dates so fixed in the official
Gazette, and shall direct corresponding publication to be
made as far as regards each district in the language of
that district, in the office of the Collector or other officer
duly authorised to hold sales uuder this Act, in the
Courts of the Judge, Magistrate (or Joint Magistrate,
as the case may be), and Moonsiffs, and at everyThannah
station of that district; and the dates so fixed shall not
be changed except by the said Board by advertisement
and notification, in the manner above described, to be
issued at least three months before the close of the
official year preceding that in which the newgdate is ov
dates are to take effect.

Latest day of payment.
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IV. Provided that in the district of Syllict, the

Collector may be authorised

by the Board of Revenue to

proceed in the first instance

2 by the distress and sale of
the personal property of defaulters, instead of by the
snle of their estates,

V. Provided always that no cstate, and no share or

interest in any estate,shall be

Proviso in the caso of cer-  soldfor therecovery of arrears
tain descriptions of arrcar.  ordemands of thedescriptions

mentioned below otherwise
than after a notification in the language of the district,
specifying the nature and amount of the arrear or de-
maud, and the Iatest date on which payment thereof
shall be received, shall have been affixed for a period of
not less than fifteen clear days preceding the date fixed
for payment, according to Section III. of this Act, in
the office of the Collector or other officer duly authorised
to hold sales under this Act, in the Court of the Judge
within whose jurisdiction the land advertised lies, and
in the Moonsifl’s Court and Police Thannah of the
division in which the estate or share of an estate to
which the notification relates, is situated; or if the
estate or share of an estate be situated within the juris-
diction of more thau one Moonsiff’s Court or Pulice
Thannah, in some one or more of such Courts or Than-
nahs ; and also at the cutcherry of the malgoozar or
owaer of the estate or share of an estate, or at some
conspicuous place upon the estate or share of an estate,
the same to be certified by the peon or other person
employed for the purpose.

First.—Arrears other than those of the current year,

or of the year immediately preceding.
econdly.—Arrcars due on account of estates-other
than that to be sold.

Thirdly.—Arrcars of cstates under attachment by
order of any judicial authority, or managed by the
Collector in accordance with such order.

Fourthly.—Avrears due on account of tuccavee,
poolbundee, or other demands not being land revenue,

but recoverable by the same process as arrears of land
revenue,

VI. The Collector or other officer duly authorised

to hold sales under this Act

Notifications of saletobo ghyll, as soon as possible
iesucd, and no tender after o0 4) 0 atest day of pay-
latest day of paymient to stop 4 .

ARl ment fixed in the manner
prescribed in Section III. of'
this Act, issue notifications in the langnage of the
“district, to be affixed in his own Office and in the Court
of the Judge of the district, specifying the estates or
shares of estates which will be sold as aforesaid, and
“the day on which the sale of the same will commence,
which day shall not be less than fifteen or more than
thirty clear days from the date of affixing the notifica-
tion in the Office of the Collector or other officer as
aforesaid. And if the Government revenue of any
cstate or share of an estate to be sold cxceed the sum
of Five Hundred Rupees, a notification of the sale of
guch estate or share of an estate shall be published in
the official Gazette, Except as hercinafter provided,
all estates or shares of estates so specified shall, on the
day notified for sale, or on the day or days following,
be put up to public auction by and in the presence of
the Collector or other officer as aforesaid, and shall be
“gald to the highest bidder. Aud no payment, or
tender of payment, made after sunset of the said latest
“day of payment, shall bar or interfere with the sale,
“either at the time of sale or after its conclusion.

VII. Whenever an cstate or share o fan estate is
notified for sale, as provided
by Section VI. of this Act,
the Collector or other officer s aforesaid shall affix n
“proclamation in the language of the district in his own
:Oﬁice, and as soon thereafter as may be in the
‘Moonsif’s Courts and Police Thannahs within which
the estate or share of an estate, or any part of it, is

In Sylhet, personal pro-
perty liable to distress and
sale.

Notice to ryots, &e.

situated, and also at the cutcherry of the malgoozar
or the owner of estate or share of au estate, or at somne
conspicuous place upon the estate or share of an estate,
forbidding the ryots and undcr-ten_nuts to pay to the
defaulting proprietor any rent which has fallen dge
after the day fixed for the last day of payment, on pain
of not being entitled to credit in their accounts with
the purchaser for any sums so paid.

VIII. No claim to abatement or remission of re-

venue, unless the same shall

Claims against Govern- Jiaye heen allowed by the
ment hold by a defaulter not o ylority  of Government,
olizpalidiioatels; and no private demand or
cause of action whatever held or supposed to be held
by any defaulter against Government, shall bar or ren-
der void or voidable a sale under this Act; nor shall
the plea that money belonging to the defaulter, and
sufficient to pay the arrear of revenue due, was in the
Collector’s haunds, bar or render void or voidable a sale
under this Act, unless such money stand in the de-
faulter’s name alone and without dispute, and unless,
after application in due time made by the defaulter, or
after the written agreement provided for in Section XV.
of this Act, the Collector shall have neglected, or re-
fused, on insufficient grounds, to transfer it on payment
of the arrear of revenue due.

IX. The Collector or other Officer as aforesaid

- shall, at any time before

Deposits receivable from — gypsot of tlie latest day of
Pfrsons nob propretors: payment determined accord-
ing to Scction ILI. of this Act, receive as a deposit
from any person not being a proprictor of the estate or
share of an estate in arvear, the amount of the arrear
of revenue due, to be credited in payment of the
arrear at sunset as aforesaid, unless before that time
the arrear shall have been paid by a defaulting
proprictor of the estate. And in case the person so
depositing, whose money shall have heen credited in
the manuer aforesaid, shall be a party in a suit pending
before a Court of Justice for the possession of the
estate or share from which the arrear is due, or any
part thereof, it shall be competent to the said Court
to order the said party to be put into ‘temporary
possession of the said estate or share, or part thereof,
subject to the rules in force for taking security in
the cases of parties in Civil suits. And if the person
30 depositing, whose money shall have been credited as
aforesaid, shall prove befove a competent Civil Court
that the deposit was made in order to protect an
interest of the said person, which would have been
endangered or damaged by the sale, or which he believed
in good fuith would have been endangered or damaged
by the sale, he shall be entitled to recover the amount
of the deposit, with or without interest, as the Court
may determine, from the defaulting proprietor. And
if the party so depositing, whose mouey shall have
been credited as aforesaid, shall prove before such a
Court that the deposit was necessary in order to protect
any lien he had on the estate, or share, or part thereof,
the amount so credited shall be added to the amount
of the original lien.

X.  When a recorded sharer of a joint estate, held
in common tenancy, desires
to pay his share &f the
t Government revenue sepa-
rn.tel_\'_, he may submit to the Collector a written ap-
phcnthn to that effect. The application must contain
a specification of the shave held in the estate by the
t{ppllcal}t. _'l‘he Collector shall then cause to be pub-
lished in his own Office, in the Courts of the Judge,
Maglst'rate (or Joint Magistrate, asthe case may be),
g\u(_l R'xo_nnsdfs, and in the Police Thannahs in whose
Jurisdiction the estate or any part thereof is situated, as
well as on some conspicuous part of the estate itself, a
copy of the application made:to him. If within six
‘Weeks from the date of the publication of these notices

_ Separation of shaves held
10 common,

. o objection is made by any other recorded sharer, the

Collector shall open a separate account with the appli-
cant, and shall credit separately to hisshare all payments



made by him on account of it. The date on which the
Collector records his sanction to the opening of a separate
account §hnll be held to be that from which the sepa-
rate liabilitics of the share of the applicant commence.

XI.  When a recorded sharer of a joint estate, whose
share consists of a specific
portion of the land of the
estate, desires to pay his share
of the Government revenue
. “scparately, he may submit to the Collector a written np-

plication to that effect. The application must contain
a specification of the land comprised in his share,
nr}d of ‘the boundaries and extent thereof, together
with a statement of the amount of sudder jumma
he_rctoforq paid on account ofit. Ou the receipt of
this application, the Collector shall cause it to be
published in the manner prescribed for publication
of notice in the last preceding Section. In the event
of no objection being urged by any recorded co-
sharer within six weeks from the time of publica-
tion, the Collector shall open a separate account with
the applicant, and shall credit separately to his share
all payments made by him on acconnt of it. The date
on which the Collector records his sanction to the open-
ing of a separate account shall be held to be that from
which the separate liabilities of the share of the applicant
commence.

XII. If any recorded proprictor of the estate, whe-
ther the same be held in
common {enancy or other-
wise, object that the appli-
caut has no right to the share
claimed by him, or that his interest in the estate is less
or other than that claimed by him, or if the application
be in respect of a specific portion of the land of an estate
that the amount of sudder jumma stated by the appli-
cant to have jbeen heretofore paid on account of such
portion of land is not the amount which has been recog-
nised by the other sharers as the jumma thereof, the
Collector shall refer the parties to the Civil Court, and
-shall suspend proceedings until the question at issue is
judicially determined.

XIII. “Whenever the Collector shall have ordered

a separate account or ac-

Sule of soparato shaves. 5 ¢5¢0 be kept for one or
more shares, if the estate shall become liable to sale
for arrears of revenue, the Collector or other officer as
aforesaid in the first place shall put up to sale only
that share or those shares of the estate from which,
according to the separate accounts, an arrear of re-
venue may be due. In all such cases notice of ~the
intention of excluding the share or shares from which
no arrear is due, shall be given in the advertisement of
sale prescribed in Section VI. of this Act. The share
or shares sold, together with the share or shares ex-
cluded from the sale, shall continue to constitute one
integral estate, the share or shares sold being charged
with the separate portion or the ageregate of the several
separate portions of jumma assigned thercto.

XIV. Ifin any case of a sale held according to the
provisions of the last preced-
ing Section, the highest offer
for the share exposed to sale

shall not equal the amount of arrear due thereupon to
the date of sale, the Collector or other officer as afore-
said shall stop the sale, and shall declare that the entire
estate will be putup to sale for arrears of revenue at a
future date, unless the other recorded sharer or sharers,
-or one or more of them, shall, within ten days, purchase
the share in arrear by paying to Government the whole
_arrear due from such share. If such purchase be com-
pleted, the Collector or other officer as s.\foresni(l shall
give such certificate and delivery of possession as are pro-
vided for in Sections XX VIII. and XXIX. of this Act,
to the purchaser or purchasers, who shall lmye the same
rights as if the share had been purchased by him or them
_at the sale. Ifno such purchase be made within ten
days as aforesaid, the entire estate shall be sold, after
notification for such period and publicati.on in such
manner as is prescribed in Section VI. of this Act.

Separation of shares con-
gisting of specific portions of
land.

If olijection be made, parties
to be referred to the Civil
Court,

Entire -estate may be sold
under certain conditions.
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XV. Ifiany recorded proprictor or co-partner of
an estate shall deposit with
the Collector money, or Go-
vernment securities endorsed
and made payable to the order, of the Collector,
and shall sign an agreement pledging the same to
Government by way of sccurity for the jumma of
the entire estate, and authorising the Collector: to
apply to the paymeunt of any arrear of revenue that
may become due from that estate the whole or any
portion of the said money or sccurities that may be
neeessary for that purpose, then, in the case of any
arrcar of revenue due from the said estate not bcing
paid before sunset of the latest day of payment fixe
under Section III. of this Act, the Collector shall nppl;
to the payment of such arrear the said money or securi-
ties, or such part thereof, or of any interest due on the
said securities as may be necessary ; and for this purpose
the Collector shall first apply any money that may bein
his hands, aud any interest that may be due upon such
securities, and may then sell and transfer the securities
for any balance that may remain. And so long as
any money or sccurities as aforesaid, sufficient to cover
any arrear that may fall due, shall remain and be avail-
able as aforesaid, the estate for the protection of which
the said deposit was made shall be exempted from sale
for arrears of revenue. All monies and sccurities so
deposited shall be exempt from attachment, otherwise
than in execution of a decree of a Civil Court.

Deposit for the protection
of an estate from sale.

XVI. Itshall be competent to the person making
a deposit under the provision
of the last preceding Section,
or his representative or assignee, at any time to with-
draw the deposit, and to revoke the pledge of the
same.

XVII.

Estates under Court of
Wards or attachment.

Withdrawal of the deposit.

No estate shall be liable to sale for the
recovery of arrears which
have accrued during the
period of its being under the
management of the Court of Wards ; and no estate, the
sole property of a minor or minors, and descended to
him or them by the regular course of inheritance, duly
notified to the Collector for the information of the Court
of Wards, but of which the Court of Wards has not
assumed the management under Regulation VI. 1822,
shall be sold for arrears of revenue accruing subse-
quently to his or their succession to the same, until
the minor or minors, or one of them, shall have
attained the full age of cighteen years. And no estate
held under attachment by the revenue anthorities, other-
wise than by order of a judicial authority, shall be
liable to sale for arrears accruing whilst it was so held
under attachment. And no estate held under attach-
ment or managed by a Revenue Officer, in pursuance of
an order of a judicial authority, shall be liable to sale
for the recovery of arrears of revenue aceruing during
the period of such attachment or management, until
after the end of the year in which such arrears acerued.

XVIII. It shall be competent to the Collector, or
Pitates fmayA oty other Officer as aforesaid, at
e i Rt any time hefore the sale of
an estate or share of an estate
shall have commenced, to exempt such estate or share
from sale; and in like manner it shall be competent to
the Commissioner of Revenue, at any time before the
sale of an estate or share of au estate shall have com-
menced, to exempt such estate or share from sale, by a
special order to the Collector or other officer as aforesaid
to that effect in each case; and no such sale shall be
legal if held after the receipt of such order of exemption.
Provided, however, and it is
hereby enacted, that the Col-
lector or other officer as aforcsaid or the Commissioner
shall duly record in & proceeding the reason for grunting
such exemption; and provided also, that an order for
exemption so issued by the Commissioner shall not affect
the legality of a sale which may have taken place before
the receipt by the Collector or other officer gs aforesaid
of the order of exemption,

Proviso.
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XIX. Sales shall ordinarily be made by the Collee-
tor or other officer as afore-
said in “the land revenue
office at the Sudder Station of the District : provided,
however, that it shall be competent to the Board of
Revenue to preseribe a place for holding sales other
than such oftice, whenever they shall consider it bene-
ficial to the parties concerned.
XX. In case the Collector or other officer as afore-
" said shall be unable, from
Adjournmentof sales. sickness, from the occurrence
of a holiday, or from any’ other cause, to commence
the sale on the day of sale fixed as aforesaid ; or if]
having commenced it, he be unable, from any cause, to
complete it, he shall be competent to adjourn it to the
next day following, not being Sunday or other close
holiday, recording his reasons for such adjournment,
forwarding a copy of such record to.the Commissioner
of Revenue, and announcing the adjournment by a
written proclamation stuck up in his cutcherry ; and
so on, from day to day, until he shall be able to
commence upon, or to complete the sale; but with
the exception of adjournments so made, recorded, and
reported, cach sale shall invariably be made on the day
of sale fixed in the manner aforesaid.
XXI. On the day of sale fixed according to Section
O es ol ailing VI. of this Act, sales shall
< proceed in regular order; the
estate to be sold bearing the lowest number on the towjee
or register in use in the Collector’s office of the district
being put up first, and so on, in regular sequence ; and
it shall not be lawful for the Collector or other ofticer
as aforesaid to put up any estate out of its regular order
by number, except where it may be necessary to do so
on default of deposit, as provided in Section XXII. of
this Act.
XXII.

Deposit, on account of pur-
chase money.

Sales where to be made.

The party who shall be declared the pur-
chaser of an estate or share
of an estate at any such pub-
lic sale as aforesaid, shall be
required to deposit immediately, or as soon after the
conclusion of the sale of the estate or share, as the Col-
lector or other officer as aforesaid may think necessary,
cither in cash, Bank of Bengal Notes, or Post Bills, or
Government Securities to be valued at the market rate
of the day duly endorsed, twenty-five per cent. on the
amount of his bid; and in default of such deposit, the
estate or share shall forthwith be put up again and sold.

XXIII. The full amount of purchase money shall
= ’ i) s be made good by the pur-
moln':l; payment of purchiase o aser hefore sunsct of the
: thirtieth day from that on
which the sale of the estate or share of an estate bought
by him took place, reckoning that day as one of the
thirty ; or if the thirtieth day he a Sunday or other
close holiday, then on the first office day after the thir-
tieth : and in default of payment within the preseribed
period as aforesaid, the deposit shall be forfeited to
Government, the estate or share shall be re-sold, and the
defaulting purchaser shall forfeit all claim to the estate
or share, or to any part of the sum for which it may
subsequently be sold. And in the event of the proceeds
of the sale which may be eventually consummated being
lesgs than the price bid by the defaulting bidder aforesaid,
the difference shall be leviable from him by any process
authorised for realising an arrear of public revenue, and
such difference shall be taken and considered to be a
part of the purchase money, and shall be dealt with in
the manner hereinafter prescribed for the disposal
thereof.
XXIV. When default is made in the payment of
B Heeale purchase money, a notifica-
: : tion of the intended re-sale
ghall' be published for the period and in the manner
preseribed in Section VI, of this Act; but such notifi-
cation shall not be published until the expiration of
three clear days after the day on which the default
shall “havé' occurred, and if the payment or tender of

)

"

payment of the'arrear on account of which:the estate or
share was first sold, and of any arrear which may hnve'
subsequently become due, shall be made by or on behalf
of the proprietor of the estate or share before sunset
of the third day, the issue of the notification of re-sale
shall be stayed. The rules contained in the last preceding
Scction shall be applicable to cvery such re-sale.
Provided that, if default of payment of purchase money
shall occur more than once, the amount to be recovered
from the defaulting bidders® shall be the difference be-
tween the highest bid and the. proceeds of the sale
eventually consummated, which amount may be levied
in manuer aforesaid fromn any of the defaulting bidders
to the extent of the amount by which his bid exceeds
the amount realised.

XXV. It shall be lawful for the Commissioner’of

Revenue to receive an appeal

IR el againist any sale made under
this Act, if preferred to him on or before the fifteenth
day from the date of sale, reckoning, as in Section
XXIIL., o if preferred to the Collector or othér Of-
ficer as aforesaid for transmission to the Commissioner,
on or before the tenth day from the -day of sale, and
not otherwise; and the Commissioner shall be compe-
tent, in every case of appeal so preferred, to annul any
sale of an cstate or share of an estate made under this
Act, which shall appear to him not to have been con-
ducted according to the provisions of this Act, awarding,
at the same time, to the purchaser a payment from the
proprictor of any moderate compensation for his loss ;
if the sale shall have been occasioned by neglect of the
proprictor, such compensation not to exceed the interest
at the highest rate of the current Government Securi-
tics, on the amount of deposit or balance of purchase
money during the period of its being retained in the
Collector’s office; and the order of the Commissioner
shall in such cases be final.

XXVI. It shall be competent to the Commissioner

Aunnunlment of sale in spe- of R'cvemlc’ on; ."l.lc gmund
clallcnses: of hardship or injustice, to

suspend  the passing of
final orders in any case of appcal from a sale, and to
represent the case to the Board of Revenue, who, if they
see cause, may recommend to the local Government to
annul the sale ; and the local Governmeut in any such
case may annul the sale, and cause the estate or share
of an estate to be restored to the proprietor on such
conditions as may appear cquitable and proper.

XXVII. All sales of which the purchase money
has been paid up, as preserib-
ed in Section XXIII. of this
Act, and agaiust which no appeal shall have been pre-
ferred, shall be final and conclusive at noon of the
thirtieth day from the day of sale, reckoning the said
day of sale as the first of the said thirty days. And
sales against which an appeal may have been preferred,
and dismissed by the Commissioner, shall be final and
conclusive from the date of such dismissal, if more than
thirty days from the day of sale, or, if less, then at noon
of the thirtieth day, as above provided.

XXVIII, Immediately upon a sale becoming ‘final
and conclusive, the Collector
; or other Officer as aforgsaid
shall give to the purchaser a certificate of title in the
form prescribed in Schedule A annexed to this Act.
And the snid certificate shall be deemed in any Court of
Justice sufficient evidence of the title to the estate or
share of an estate sold being vested in the person or
persons named from the date specified ; and the Collec-
ter shall also notify such transfer by written proclama-
tion in h'ls own office, and in the Courts of the Moonsiffs
and P?llcc Thannahs within whose Jjurisdictions any
part of the estate or share sold shall be situated.

XXIX. The Collector or other officer as aforesaid
shall order delivery of pos-
session of the estate or share
purchased to be made by removing any person who
may refuse to vacate the same, and by proclamation to

Sales when final.

Certilicate of sales,

Delivery of possession.



the occupants of the property by beat of drum, or in
such other mode as may be customary, at some con-
venient place or places; and by affixing a copy of the
certificate at the Mal cutcherry, or in some conspicuous
place of the estate or share of ‘an estate purchased.

XXX. The party certified as the proprictor of an
estate or share of an estate
by purchase under this' Act
shall be answerable for all instalments of the revenue of
Government which may fall due after the latest day of
prayment aforesaid.

XXXI. The Collector shall apply the purchase
money first to the liquidation
of all arrears due upon the
latest day of payment from
the estate or share of an estate sold ; and secondly, to
the liquidation of all outstanding demands debited to
the estate or share of an estate in the-public accounts of'
the District; holding the residue, if any, in deposit on
account of the late recorded proprietor or proprietors of
the estate or share of an estate sold or their heirs or re-
presentatives, to be paid to his or their receipt on demand
in the manner following : to wit, in shares proportioned
to their recorded interest in the estate or share of an
cstate sold, if such distinction of shares were recorded,
or, if not, then as an aggregate sum, to the whole body
of proprictors upon their joint receipt. And if before
payment to the late proprictor or proprictors of any
surplus that may remain of the purchase money, the
same be claimed by any creditor in satisfaction of a debt,
such surplus shall not be payable to such claimant, nor
shall it be withheld from the proprietor, except under
precept of a Civil Court.

XXXIIL.

Notification of annulment
of sale.

- Liability of purchaser.

Application of ' purchase
money.

The annulment by a Commissioner or by
Government of a sale made
under this Act shall be pub-
licly notified by the Collec-
tor or other officer as aforesaid, in the same manner as
the becoming final and conclusive of sales is required to
be notified by Section XXVIIIL. of this Act; and the
amount of deposit and balance of purchase money shall
be forthwith returned to the purchaser with the interest
thercon at the highest rates of the current public secu-
rities, which shall be paid by the Government, unless
the proprietor shall have become liable for the same un-
der the provisions of Section XXV, or Section XXVI.
of this Act.

XXXIIL.

Jurisdiction of Civil Courts
in suits to amend sales.

No sale for arrears of revenue or other de-
mands realisable in the same
manner as arrears of revenue
are, realisable, made after
the passing of this Act, shall be mmul!c.d by a Cowrt of
Justice,  except upon the ground of its having been
made contrary to the provisions of this Act, and then
only on proof that the plaintiff has sustained substantial
injury by reasou of the irregularity complained of : and
no such sale shall be annulled upon such ground, unless
such ground shall have been dgclfu-cd and speclﬁcd. in
an appeal made to the Commissioner. under Section
XXV. of this Act; and no suit to annul a sale made
under this Act shall be received by any Court of justice,
unless it shall be instituted within one year from the
daté of the sale becoming final and conclusive, as provid-
ed in Section XXVII. of this Act; and no person shall
be entitled to contest the legality of a sale after having
received any portion of the purchase money. _Prqndc(_],
however, that nothing ia thig
Act contained shall be con-
strued to debar any person considering himself wronged
by any act or omission connected with a sale under this
Act, from his remedy in a personal action fqr damages
against the person by whose act or omission he con-
siders himself to have been wronged.

XXXIV. If asale made under this Act be annulled

; by a final decree of a Civil

Effects of annulment ;’Y Court, application for the
:l)cxc W;c‘z)r Court of salesundex oy ooyion of such decree shall
i be made within six months
after the date thereof; otherwise the party in whose

86

Proviso.

316

" favour such decree was passed shall lose all benefit there-

from.  And no order for restoring such decree-holder to
possession shall be passed until any amount of surplus
purchase money that may have been paid away by order
of a Civil Court be repaid by him, with interest at the
highest rate of the current Government Securities. And
if such party shall neglect to pay any amouut so reco-
verable, within six months from the date of such final
decree, he shall lose all benefit therefrom.

XXXV. In the event of a sale being annulled by a

If sale annulled, purchase ﬁnnl. i el (O of
monoyito B ratiiale Justice, am} the former pro-
prietor being restored to
possession, the purchase money shall be refunded to the
purchaser by Government, together with interest at the
highest rate of the current public securities.

XXXVI. Any suit brought to oust the certified
TR purchaser as aforesaid, on the
b No suits on the ground of i1 that the purchase

cnaee purchase. 3
was madeon behalf of another
person not the certified purchaser, or on behalf partly
of himself and partly of another person, though by
agreement the name of the certified purchaser was used,
shall be dismissed with costs.

XXXVIL. The purchaser of an cntire estate in the
permanently settled Districts
of Bengal, Behar, and Oris-
sa, sold wunder this Act,
for the recovery of arrears
due' on account of the same, shall acquire the estate free
from all encumbrances which may have heen imposed
upon it after the time of settlement; and shall
be entitled to avoid and annul all under-tenures, and
forthwith to eject all under-tenants, with the following
exceptions : —

First.—Istemrarce or mokurreree tenures which have
been held at a fixed rent from the time of the perma-
nent settlement.

Secondly.—Tenures existing at the time of settle-
ment, ‘which have not been held at a fixed rent. Pro-
vided always, that the rents of such tenures shall be
liable to enhaucement under any, law for the time being
in force for the enhancement of the rent of such
tenures.

Lhirdly.—Talookdaree and other similar tenures
created since the time of settlement, and held immedi-
ately of the proprietors of estates ; and farms for terms
of years- so held, when such tenures and farms have
been:duly registered under the provisions of this Act.

Fourthly.— Leases of lands whereon dwelling-houses,
manufactories, or other permanent buildings have been
erccted, or whereon gardens, plantations, tanks, wells,
canals, places of worship, or burning or burying-grounds
have becn made, or wherein mines have been sunk.

And such a purchaser as is aforesaid shall be entitled
to proceed in the manner prescribed by any law for the
time being in force for the enhancement of the rent of
any land coming within the fourth class of exceptions
above made, if he can prove the same to have been held
at what was originally an unfair rent, and if the same
shall not have been held at a fixed rent, equal to the
rent of good arable land, for a term exceeding twelve
years, but not otherwise.

Provided always, that nothingin thisSection contained
- shall be construed to entitle
anysuch purchaserasaforesaid
to ¢ject any ryot, having a right of occupancy at a fixed
rent or at a rent assessable according to fixed vules under
the laws in force, or to enhance the rent of any such
ryot otherwise than in the manner prescribed by such
laws, or otherwise than the former proprictor, irrespec-
tively of all engagements made since the time of settle-
ment, may have been entitled to do. :

XXXVIIL. The following rules for the registration
of talookdarece and other
similar tenures created since
the time of settlement, and
held immediately 3f the pro-
prictors of estates and of
farms for terms of years so held, shall he observed.

Rights of a purchaser of a
permanently settled estate sold
for its own arrears,

Proyviso.

Registration of talookdaree
tenures created after settle-
ment and held for terms of
years,



XXNXIX. There shall be two sets of registers ; onc
C nd Al s for common registry,‘mul one
gb{;’y’?mon A E for special registry. Common
registry shall secure such

tenures and farms against any auction purchaser
at a sale for arrears of revenue except the Government.
Specinl registry shall secure such tenures and farms
against any auction purchaser at a sale for arrears of
revenue including the Government.

XL. The holder of any talookdarce or other similar
tenure, such as is described

Application for registry. in Section XXXVIII. of

this Act, desirous of registering -it, shall apply by
petition to the Collector of the District to which the
estate belongs. The application shall state which de-
seription of registry is desired, and shall contain the
following particulars, so far as the same are ascertam-
able :— i

1. The Pergunnah or Pergunnabs in which the
tenure is situnted.

2. The nature of the tenure.

3. The name or names of the village or villages
whereof the land is composed, or wherein it is situated.

4. The arca of the land comprised in the tenure,
with its boundaries in complete detail.

5. The amount of rent payable annually for the
tenure, and whether the rent is fixed for a term of years
or in perpetuity ; and the duties, if any, required to be
performed on account of it.

6. The date of the deed constituting the tenure, or
the date when the tenure was created.

7. The name of the proprietor who created the
tenure.

8. The name of the original holder of the tenure.

9. The name of the present possessor, and if he be
not the original holder, the mode in which he succeeded
o the tenure, whether by inheritance, gift, purchase,
or otherwise, and whether he holds jointly or solely.

THolders of such farms as are described in the said
Section may apply in like manner for registry of the
same. 'The application shall contain such of the fore-
going particulars aa are applicable to farms.

XLI. When the application is for common registry,
. theCollector shall serve a no-
fm_l’c’:;f,gg;erc"".‘“‘l‘.{fl'lm‘m°" tice on the recorded proprie-
2 e tor or proprietors of the estate
in which the tenure or farm is situated, or the authorised
agent of such proprietor or proprietors, with a copy of the
application annexed; and shall cause a notice, with a copy
of theapplication annexed, to be affixed in his office, and
at the mal-cutcherry of the estate in which the tenure
or farmis situated, or in such other place or places
as, in the opinion of the Collector, may be best suited to
give publicity to the application; requiring the proprictor
orany party iuterested, within thirty days from the
issue of the said notice, to file any objections he may
have to the registryof the tenure or farm, or to any state-
ment contained in the application. If within the limit-
ed time no objection is made, the Collector shall register
the tenure or farm. If within the limited time an
objection is made by any recorded proprietor or by any
part{ interested not being a proprietor, the *Collector
shall examine the person so objecting or his authorised
agent ; and if it shall appear to him that such person
has probable ground of objection, the Collector shall
suspend proceedings, and shall refer the parties to the
Civil Court, otherwise he shall grant the application.
1f the decision of the Civil Court be in favour of the ap-
plicant, the Collector, on the presentation of & copy of
the final decree, shall register the tenure or farm.

XLII When the application is for special registry,
e etioce; ongspilicativa the Collector shall serve and
for speclal fagistry. = issue' the notices prescribed
. . n thelast precediug Section.
If within the limited time no objection is made, the
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nquiry that he may _deem
f the Government revenue
t the Government
ly secured so

Collector shall cause any i
necessary for the sccurity o
to be made ; and if he is satisfied thf\ )
revenue of the parent estate is sufficiently secu
far as it may be affected by the tenurc or farm in ques-
tion, he shall report the case to the Commissioner, who,
if also satisfied on that point, shall direct the tenure or
farm to be registered according to the npp‘hcn_tlox.),
otherwise the application shall be rejected. If within
the limited time, any rtecorded proprictor or any party
interested, not being a proprictor, object to the registry,
the Collector shall examine the person so objecting or
his authorised agent ; and, if it shall appear to him that
such person has probable ground of objection, shall sus-
pend proceedings, and shall refer the parties to the
Civil Court, otherwise he shall proceed as if no objec-
tion had been made. If the decision of the Civil Court
be in favour of the applicant, the Collector, on the pre-
sentation of a cofiy of the final decree, shall proceed as
above provided for cases in which no objection is made
within the limited time.

XLIII. Leascs of lands of the description specified
in the fourth exceptional
class in ‘Scction” XXXVII.
may be registered, at the
option of the holders, in the manner and under the rules
hercinbefore provided for the registry of Talookdaree
and other smilar tenures.

XLIV. Tenures of the first and second exceptional
classes in Section XXXVII.
> may be registered, at the
option of the holders, and when so registered shall be
entered only in the special register. Application for such
registry shall contain the particulars specified in Section
XL. so far as the same are ascertainable, and notices shall
be served and issued in the manner prescribed in Section
XLI. If within the limited time no objection is made by
any recorded proprietor or by any party interested, not
being a proprictor, the Collector shall make such in-
quires as may be necessary to satisfy him as to the validity
of the tenure ; and if the result be to satisfy him that the
tenure is valid, he shall report the case to the Com-
missioner, who, if also satisfied that the tenure is valid,
shall direct. it to ‘be cntered in the special register.
Otherwise the application for registry shall be rejected.
If within the limited time any recorded proprietor or
other party as aforesaid object to the registry of the
tenure, the Collector shall examine the person so object-
ing or his authorised agent, and if it shall appear to
him that such person has probable ground of objection,
shall suspend proceedings, and refer the partics to the
Civil Court, otherwise he shall proceed as if no objection
had been made. If the decision of the Civil Court be
in favour of the applicant, the Collector, on the presen-
tation of a copy of the final decree, shall proceed as
above provided for cases in which no objection is made
within the limited time. Pro-
s At vided always, that nothing
contained in this Section ‘shall be understood as vender-
Ing registration necessary for the protection of bond fide
tenures of the description herein referred to.

Registration of Ieases of
certain lands.

Registration of old tenures.

Proviso.

> . . . 2

XLV, Application for registry of existing tenures
and farms must be made
\\iltlun three years after
[ the passing of this Act:
Application for the registry of tenures created after
the passing of this Act must be made within three

months from the date of the 'de ituti
o cd constituting the

Time for application for
registry of tenures and farms,

XLVIL . The actual cxpenses of any measurement,
suryey, orlocal inquiry made
under Sections XLII. and
XLIV. of this Act, shall be
borne by the party who applies for the registry of his
tenure or farm; and such party may be required by the
Collector, from time to time, to make such advances on
this account as he may consider necessary,

. Expenses of measurement,
survey, ot local inquiry.
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XLVIIL.  No.Civil Court shall be competent to order
Civil Court not competent the Revenue Authorities FO
to order ontry in the special CUECT any tenure or farm in
register, the special register. Provid-
; ed always, that the refusal of
the Revenue Authorities so to register any tenure or
farm shall not affect the title of the holder, whatever
1t may be. ;
XLVIIL. Subject to the general law of limitation,
. any person thinking himself

Suit for the cancelment of wronged by the registry of a

g‘;ﬂ’:eg’s"y of a tenuio or {epure or farm may file a
suit for the cancelment of
the same. '

XLIX. In the cxecution of their functionsin the

oL L D registration of tenures- and
Authorities in the registra- fm.'}ls ll“dt‘!‘ this Act, all 5“13'

g ;
tion of tenures, &. ordinate  Reyenue Authori-
ties shall proceced in accord-
ance with the general instructious: which they . may
reccive from the superior Revenue Authorities to wham
they are subordinate, and from the local Government ;
and all orders passed under the Sections aforesaid shall
be open to appeal in usual course. The order of a
Commissioner for the special registry of a tenure under the
provisions of this ‘Act shall be open, at any time within
one year from the date of registry, to revision by the
Board of Revenue, or the local Government, on the
ground of the Government Revenue not having been
sufficiently secured, or of the invalidity of the tenure, as

the case may be. :

L. ILntry in the special register shall be an effectual
protection of the tenure or
farm so registered, unless in
a suit instituted by Govern-
ment in a Civil Court within the period allowed for suits
for the recovery of the public revenue a decree be passed
pronouncing the registration to have been obtained by
fraud, to the injury of the Government revenue. YPro-
vided that a tenure or farm in the hands of a bond fide
purchaser for value shall not be avoided by reason of
such fraud. But the tenure or farm shall be liable to
such amount of rent as would have been fair and equit-
able at the time of the special régistry thereof, such
amount to be fixed by the Collector. g

LI. Tenures and farms of the third exceptional class,

describedinSection XXX VII,

Pmtcctinnr of talookdaree " of this Act, for the special
by e of ‘parent eatato  Tegistration of which appli-
for arrcars of revenue. cation shall be made within

the prescribed time, aud in
respect of which the Collector shall have commenced
the inquiry prescribed in Section XLII. shall, in case
of the sale of the parent estate for arrears of revenue,
be protected, pending the duration of such inquiry, and
shall be protected eventually by registration, if the final
award of the Revenue Authorities upon such application
be in favour of the claimant.

LII. The purchaser of an estate in a district not

. permanently settled, sold un-
TRights of a purchaser of der this Act for the recovery
an estate not permancntly  of arrears due on account of
;';’.trtc];l's sold for its OWR )0 same, shall acquire the
¢ estate free from all encum-
Dbrances which may have been imposed upon it after the
time of settlement, and shall be entitled to avoid and
annul all tenures which may have originated with the
defaulter or his predecessors, being representatives or
assignees of the original engager, as well as all agree-
ments with ryots or thelike, settled or accredited by the
first engager or his representatives, subsequently to the
last settlement, as ‘well as all tenures wl‘nch the first
engager, may, under the confhtmns of his settlcme.ut,
have been competent to set aside, alter, or renew, saving
always and except -leases of lands wherecon dw.ell_mg-
houses, manufactories, or other permancnt buildings
have been erected, or whercon gnrd'cn’s, plnnt:'mous,
tanks, wells, canals, places of worship, or bl{rmng' or
burying-grounds have becn made, or wherein mincs

Effect of ecntry in the
special register.

have been sunk, which leases or engagements shall, so
long as the land is duly appropriated to such purposes,
and the stipulated rent paid, continue in force and effect.
Provided that nothing contained in this Section shall
be construed to entitle any purchuser of land at a public
sale for” arrears of revenue to demand a higher rate of
rent from any persons whose tenure or agreement may
be annulled as aforesaid, than was demandable by the
former proprietor, except in cases in which such per-
sons may have held their lands under engagements,
stipulating for u lower rate of rent than would have
been justly demandable for the land, or in cases in which
it may he proved that, according to the custom of the
pergunnah, mouzah, or other local division, such per-
sons are liable to be called upon for any new assessment,
or other demand not interdicted by the regulations of
Government. )

LIIL = Excepting sharers in estates under butwarrah
who may have saved their
shaves from sale under Secc-
tions XXXIII. and XXXIY.
Regulation XIX. 1814, and sharers with whom the Col-
lector, under Scctions X, and XI. of this Act, has opened
scparate accounts, any recorded or unrecorded proprietor
or co-partner, who may purchase the estate of which
he is proprictor or co-partuer, or wha, by re-purchase or
otherwise, may recover possession of the said estate, after
it has been sold for arrears under this Act; and likewise

e | U purchaser of an estate
estate not so{d for its own ar- sold for arrears ov demm.lds
ST other than those accrning

§ ; upon itself, shall by such
purchase acquire the estate subject to all its encum-
brances existing at the time of sale, and shall not acquire
any rights in respect to under-tenants or ryots, which
were not possessed by the previous proprietor at the
time of the sale of the said estate.

Rights of u purchaser being
a sharer in any cstate ;

LIV: When a share or shares of an estate may be

; . sold under the provisions of
Rights of purchasers of

shares of estato.
e e XIV., the purchaser shall

acquire the share or shares subject - to all encumbrances,
and shall not acquire any rights which were not
possessed by the previous owner or owners.

‘LV. Arrears of rent, which on thelatest day of pay-
PR i ment may be due to the
i Y 9 defaulter  from his under-
tenants or ryots, shall, in the
cvent of asale, be recoverable by him after the said latest
day, by any process except distraint which might have
been used by him for that purpose on or before the
said latest day.

LVI. Any Collector or other officer as aforesaid,
conducting a sale under this
Act, shall be competent to
punish any contempt committed in his presence in
open cutcherry or office for the time being, by fine to
an extent not excceding Two Hundred Rupees, com-
mutable, if not paid, to imprisonment in the Civil Jail
for a period not exceeding one month ; and the Magis-
trate, to whom such an offender may be sent by a
Collector or other officer as aforesaid, shall carry his
sentence into effect. Provided that an appeal from auy
order passed under this Section shall lie to the Revenue
Commissioner, whose decision shall be final.

LVII. A default to make good a bid by making
the deposit vequired by Sec-
tion XXII. of this Act, shall
be held to be a contempt.
LVIII. When an estate is put up for sale under
this Act for the recovery of
arrears of revenue due there-
on, if there be no bid, the
Collector or other officer as aforesaid may purchase
the estate on account of the Government for One
Rupee ; or if the highest bid be insuﬁicieqt tg cover the
said arrears and those subsequently accraing” up to the
date of sale, the Collector or other officer as aforesaid

Punishment for contempt.

Default in making deposit
to be considered a contemnpt.

Government may purchase
at o sale.

Section XIIL. or Section




may take or purchase the estate on account of the
Government at the highest amount bid ; in both which
cases the Government shall acquire the property sub-
ject to the provisions of this Act.

LIX. The Collector on the part of the Government

shall be entitled to demand

ahlI;cf;; '(‘;sl:;‘;;gcs demand- £ applicants under Sec-
¢ tions X. and XI., Sections

XV. and XVI., and Sections XL., XLIIL, and XLIV.
of this Act, fees not exceeding the rates specified in
Schedule B to this Act annexed, which Schedule shall
be taken as part of this Act; and applications under
the said Sections shall not be received unless the said
fees are tendered therewith. .

LX. The provisions of Regulation VIL. 1822 and
Regulation IX. 1825 shall be
in force in every estate in any
part of which a measure-
ment, survey, or local in-
quity may be made under this Act ; and in every estate
purchased or taken on account of Government under
this Act.

LXI. In the construction of this Act the word
‘¢ Collector” shall include a
Deputy Collector, or other
officer exercising by the authority of Government the
powers of a Collector or Deputy- Collector. J

LXII. The operation of this Act shall be confined
to such parts of the Lower
Provinces in the Presidency
of Fort William in Bengal as
are or shall-be subject to the general regulations of that
Presidency.

Regulations VII. 1822 and
IX. 1825 to be in forcein
certain estates.

Interprotation.

Application and com-
mencement of this Act.

SCHEDULE A.

I certify that A. B. has purchased, under Act No.
XI. of 1859, the mehal (or share of a mehal) specified
. helow, standing in the towjee of the district of
and that his purchase took effect on the day of
(being the day after that fized for last day of payment.)

(Signed) D. E,
Collector.
SPECIFICATION.

(If of an entire Mekal.)

Towjee number
Name of Mchal
Name of the former proprietor
Sudder Jumma

(If of a share of a Mekal.)

Towjee number of the entire Mehal
~ Name of the entire Mehal
Sudder Jumma of the entire Mehal
Description of the share sold
Subordinate Towjee number of the share sold
Name of the former proprietor of the Share sold
" Eludder Jumma for which the share sold is separately
iable.

SCHEDULE B.

FEEs.

For filing an application under Section X. or Section
XI. for opening a scparate account for a share of an
entire estate.

If the annual jumma of the share do not

exceed Rs. 250...... ..Rs. 25 0 0

If the annual jumma of the share exceed Rs. 250 and
do not exceed Rs. 1,000, at the rate of ten per

_ cent. upon the jumma. L

If the annual jnmma of the share exceed Rs. 1,000,
at tlio rate of ten per cent. upon Rs. 1,000, and
two per cent, upon all:above that amount.
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For filing an application for a deposit of money or
Govcrnmenat Sccml-iltics under Section XV, half per cent.
on the amount deposited.
For any ‘interest on Government Securities so depo-
sited, drawn by the Collector, half per cent. of the
amount drawn. ;
Tor filing an application for withdrawal of a deposit
under Section XVI., half per cent. of the amount
withdrawn.
For filing an application under Section XL., XLIII.
or XLIV. for the registration of uuder-tenurg or farm.
If the annual rent of the under-tenure do .
not exceed Rs. 500..............Rs. 25 0 0

If the arinual rent of the under-tenure exceed Rs. 500
and do not excced Rs. 1,000, at the rate of five
per cent. upon the rent.

If the anuual rent of the under-tenure exceced Rs.

1,000, at the above rate up to Rs. 1,000, and at
one per cent. upon all above that amount.

W. Morcan,
Clerk of the Council.

Fegiglatibe Council of Endia,

The following Act, passed by the Legislative Coun-
cil of India, received the assent of the Right Honorable
the Governor General on the 4th May 1859, and is
hercby promulgated for general information :—

Acr No. XIL or 1859.

An dct to make Better Provision for the Trial of Pilots
at the Presidency of Fort William in Bengal for
Breack of Duty.

Whereas it is expedient to amend the law for the
trinl of persons employed in
the Pilot Service of Govern-
ment at the Presidency of Fort William in Bengal,
when accused of breach of duty, and to extend the
same to persons licensed to act as Pilots at the said
Presidency ; It is enacted ‘as follows :—

I. Act XXIV. of 1845 (for Establisking a Court
Jor the Trial of Officers of
the Pilot Service accused of
Breack of Duty) and Act I. of 1851 (Yor the Appro-
priation of Fines levied under dct XXIV, of 1845) are
hereby repealed.

II. When any person empé)yed in the Pilot Service

. of Government at the Presi-
olf{‘zfﬁf;ﬂ:ﬁi Nl 3;.‘1“2'; dency of: Fort William in
tofal, Bengal, or licensed to act as

a Dilot at the said Presi-
dency, shall be accused of having committed any breach
of duty while engaged in such Service or actine under
such license, aud it shall appear to the Superi:tendent
of Marine, or to the Lieutenant Governor of Bengal
that such person ought to be brought to trial for sach
breach of duty, such person shall be brought to trial
upon acharge or charges framed by the said Superin-
te'ndent of Marine, or such other person as the, said
L!eutemmt Governor shall direct, before a Coul‘f con-
stitated under the provisions of this Act,

III.  The Licutenant Governor of Bengal shall ap-
point a fit person to be
} Judge of the said Court.

IV. The Lieutenant Governor shall appoint such
R person as he may think pro-
per to conduct the proceed-

ings before the Court as  Prosecutor ]
Government. e

V. Every trial under thig Act shall be held before
Trial to bo hld the said Judge and a Jur
Judge and J‘:"-];. Eeloroithie c(;mposed of two Merchant-:
; Pt of Calcutta, a Master of a
i\)ﬁarchaut Ship lymg in the Port of ,Calcutta, and a

ot of not less than twenty years’ service,

Preamble.

Acts repealed.

Appointment of Judge.-




VL. The Judge shall cause to be prepared and shall

keep two separate lists, one
coutaining the names of Mer-
chants, the other containing
the names of Pilots, liable to serve on such Jury. The
names in_each list shall be arranged in alphabetical
order, and the place of abode and q{mlitv or business of
cach person named shall be stated. ;

Li_sts of Merchants and Pi-
lotsliable to serve on the Jury.

VIT. When the Judge shall be about to hold a trial
under this Act, he shall give
notice to the prosecutor and
to the party accused of a time
and place to be fixed by the
Judge for appointing a Jury to serve at such trial,

VILI.

Appointment of Jury.

Notice to prosscutor and
accused of time and place for
appoiuting Jury,

At the time and place mentioned in the
notice, the Judge, in the
presence of the prosecutor
and the person accused, shall read over the nmmnes
which first occar in each of the said lists of those Mer-
chauts and Pilots who, he has reason to believe, are
present in Caleutta and capable of attending as Jurors
at the trial; and shall also propose the name of a
Master of a JMerchant Ship lying in the Port of Cal-
cutta, whom he deems qualificd to serve on such Jury.
Ifno objection be made and allowed, the persons so
nominated shall be the Jury to serve at the trial. If
the prosecutor or the party accused shall object to any
of the persous named as Jurors, he shall assign the
grounds of his objection, and such objection shall forth-
with be decided by the Judge. If the objection be

allowed, the Judge shall read from the said lists or pro-

pose (as the case may be) another name in the place of
the one objected to, and the person so nominated shall
serve on the Jury, provided no objection to such person
be made and allowed as aforesaid.

IX. When a Jury has been appointed under the
last preceding Section, the
Judge shall fix a day for the
trial, and shall summon by
writing under his hand the persons so appointed to sit as
Y a Jury. If any such person,
wien duly summoned, shall,
without such excuse as the
Judge shall allow to be sufficient, neglect or refuse to
attend at the time appointed, or to remain in attendance
wntil the trial shall be completed, it shall be law-
ful for the said Judge to impose upon any such per-
son a fine not exceeding Two Hundred Rupees for every
such default ; and such fine, if not paid, shall be levied
by distress and sale of the goods and chattels of the
defaulter under a warrant to be issued for that purpose
by the Judge. Such warrant may be transmitted by
the Judge to any Magistrate of Police for the town of
Caleutta, and thereupon such Magistrate shall endorse
the same, aud shall cause it to be exccuted in the same
manner as if the warrant had been issued by such
Magistrate.

Day of trial o be fixed and
summons to issue to Jurors.

\
Penalty for non-attend-
ance.

X. If for any cause any of the persons summoned
9 to attend as Jurors shall not
be in attendance at the time
fixed for the commencement
of the tiial, the trial may, with the consent of the pro-
secutor and the party accused, be held before the Judge
and such Jurors as shall be in attendance. If such
consent be not given, the place of the absent Juror
shall be supplied by some other person sclected by the
Judge from the same profession or calling as the person
originally summoned, and who shall consent to serve,
pr(;vided no objection to such person be made and
allowed in manner aforesaid. If the parties or cither
of them do not consent that the trial shall be held be-
fore the Judge andsuch Jurors as may be in attendance,
and the place of the absent Juror cannot be supplied
by a person consenting to serve, the trial shall be post-
poned to another day, and the Judge shall cither re-
summon the same Jury or appoint and summon another
Jury in the manner hereinbefore provided.

Trial how to praceed ifany
of theJurors do not attend.

XI. The Judge shall register in a book the names
of 3 i i 1
Tagistor o Jurorat e all Jurors mentioned 1in

either of the said two lists
who have attended and serv-
ed on a trial held under this Act. A Juror who has
served shall not be required again to serve, and his name
shall be excluded in reading over the Jury lists, until all
the persons named in the said lists, who are present in
Culc“ltm and capable of attending as Jurors, shall have
served.

XII.

Jurors to be sworn,

have scrved.

Before the commencement of any trial under
this Act, the persons sum-
wmoned and attending as Ju-
rors shall be sworn or affirmed by the Judge of the
Court to give a true verdiet according to the evidence.
XIIL. It shall be lawful for the Judge of the said
Court, at the instance of the
Prosecutor, or of the party
accused, or of his own mo-
tion, by writing under his
hand, to summon any person to attend as a witness at
a time and place to be specified in the summons, for the
purpose ol being examined at any trial before the said
Court; orif such person shall be about to depart from
Calcutta, so as to be unable
to attend at such trial with-
out serious 1inconvenience,
then to be examined before the Judge of the said Court
Lefore the day fixed for the trial : provided always, that
due notice of the time and place of such examination
shall be given to the accused party ; provided also, that
such witness may nevertheless be examined at the trial,
if he shall be able to attend thereat, in which case his
previous examination may also be read at the trial.
XIV. Ifany person who shall have been duly sum-
moned to attend as a witness
shall, without sufficient ex-
cuse, neglect ov vefuse to at-
tend, or, attending, shall re-
fuse to give evidence, or to answer any question which
may be lawfully put to him, such person shall forfeit and
pay such fine, not exceeding I'ive Hundred Rupees, as
the Judge of the said Court shall order; and such fine,
if not paid, shall be levied by distress and sale of the
goods and chattels of the person ordered to pay the
same, in the manner preseribed in Section IX. of
this Act.
XV.
Witnesses to be examined
on oath, according to tho

Judge may summon wit-
nesses to attend at a certain
time aud place.

Examination of witnesses
about to Jeave Calentta,

« Penalty for witnesses not
altending, ov refusingto give
cvidence.

The evidence of every witness examined before
the said Court shall be given
on oath, affirmation, or other-
rales in foree in the Supremo  wise, according to the rules
Court. in that behalf for the time
being in force for the examination of witnesses in Iler
Majesty’s Supreme Court of Judicature.
XVL. Upon the completion of the trial, the Jurors
VordieR et T et shall give their verdict upon
the charge, or, if there be
more than one, upon cach separate charge. The ver-
dict shall be according to the opinion of the majority of
Jurors. If the Jurors are equally divided, the Judge
shall declare his opinion, and the verdict shall be
according to the opinion of the Judge and the Jurors
with whom he concurs.

XVIL If, by such verdict, the aceused person is
found guilty of the charge,
or of any one or more of the
charges preferred against
him, the Judge of the Court shall sentence him to be
dizmissed from the said Pilot Service, or to have his
license withdrawn, or shall award such other punish-
ment, by loss of vank or pay, or by change of alicense
from a higher to a lower grade, or suspension
from employment for a specified period, as to the
Judge shall appear fit. The Lieutcuant Governor of
Bengal, with the sanction of the Governor General in
Council, may prepare a Sche-
dule of offences and punish-
ments (such punishments

Sentence of Court if the
acensed be found guilty.

Schedule of offences und
punishinents to be prepaved.



being of the same nature as those hereinbefore mention-
ed) for the guidance of the said Conrt; and if such
Schedule be prepared and sanctioned, and the charge
proved before the said Court is an offence specified 1n
such Schedule, the Judge of the said Court shall award
such punishment as is prescribed for such offence in the
said Schedule, and no other. If by such verdict as
aforesaid the accused person

Acatilal: is found not guilty of the

charge or charges preferred against him, the Judge

shall declare him acquitted of the same.
XVIII. The proceedings of the Court shall be sent
.. by the Judge to the Super-
Nosentence to bo final Ull 430 dent of Marine, for sub-
(e Ry GRS mission to the Licutenant
Governor of Bengal; and no sentence of punishment
pronounced by the Judge of the said Court shall be final
until it has been approved of by the said Lieutenant
- b Governor. The said Lieuten-
sonct".;’n‘:e';"g;_cl':]:ﬁé:{'{ pu',;'“;sh; ant Governor may remit the
ment, whole or any part of such
sentence, or may direct the
substitution of any mitigated punishment in licu of
the punishment awarded by the said Court, as he shall

think fit.
* XIX. If it shall appear to the Judge of the said
Court that the verdict of the
I verdict of Jurors be Jurors is manifestly contrary
mauifestly contrary to evi- ¢4 the evidence, or that the
denco, or trial be otherwise o3 e IR e
g, - trial is otherwise insufficient,
insufficlent, 5 .
the Judge, instead of passing
sentence on the accused person, or declaring him acquit-
ted, as the case may be, may certifv the same to the
Licutenant” Governor of Bengal, and the said Lieu-
tenant Governor may either order a new trial before
another Jury or acquit the nccused person, as he’
shall think fit.

XX. It shall be lawful for the Lieutenant Governor

of Bengal to make such rules

ln:;{‘;‘":l‘;]gof"‘;;’r‘:’c';x‘e"t 0 as he shall think proper, not

inconsistent with the provi-

sions of this Act, for conducting the proceedings and
regulating the practice of the said Court.

XXI. Nothing contained in this Act shall be held

to restrict the Marine Autho-

Act not to restrict Mavino rities or the Government

Authorities or Government f.om ]mssi"g such orders as

ﬂ‘;;’,:‘,‘g‘;“‘“j}"’{,,.;’;‘c'ﬁ"’o,"‘j,‘,‘,','y“‘ may be decmed proper, upon

whero a trial is not decmed a0y charge of breach of duty

nocessary. preferred against any person

cmployed in the said Pilot

Service, when it shall not be deemed necessary that such

person should be brought to trial for such breach of

duty under the provisions of this Act.

XXII,

Withdrawal oflicense from
licensed Pilot.

If any person licensed to act as a Pilot,
when  duly charged with
breach of duty as nforesaid,
shall refuse to submit him-
self to trial under the provisions of this Act, the license
of such person shall be withdrawn, and he shall be
incapable of being again licensed to act as a Pilot at
the said Presidency.

XXIII. The provisions flf this Act shall extend to

3 all persons employed in the

dctyapnlioablofto vtk Pﬂt!t Servyice m}) thi said Pre-

persons. A

sidency, and borne on the

rolls of the Government establishment, whether such

persous receive fixed salaries, or are remunerated by a

gortion of the pilotage charged on the vessels piloted

y them, or in any other manner, and to all persons
licensed to act as Pilots at the said Presidency.

R e : W. Morcan,
‘ Clerk of the Council,
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fegislative Council of uvia.

The following Act, passed by the Lo;:.isl:\tlve Council
of India, received the assent of the Right Honorabl'e
the Governor General on the 4th May 1859, and is
hereby promulgated for general information :—

Act No. XIII. or 1859.
dn dct to Provide for the Punishment of Breaches of

Contract by Artificers, Workmen, and Labourers n

certain cases:

Whereas much loss and inconvenieuce are sustained
by manufacturers, trades-
men, and others in the several
Presidency Towns of Calcutta, Madras, and Bombay,
and in other places, from fraudulent breach of contract
on the part of Artificers, Workmen, and Lnlmuro'rs who
have reccived money in advance on account of work
which they have contracted to perform ; and whereas
the remedy by suit in the Civil Courts for the recovery:
of dnnmgc's is wholly insuflicient, and it is just :m(l‘
proper that persons guilty of such fraudulent breach of
contract should be subject torpunishment ; 1t is enacted
as follows :—

I. When any Artificer, Workman, or Labourer shall
; have received from any Mas-
ter or Lmployer resident or
carrying on business in any

: o ;
advance of money, complaint Prc?"“‘"(‘:y 10‘;"’ or-in anvg
may bo mado to the Magis- Station of the Settlement of
trato. Prince of Wales’ Island, Sin-

gapore, and Malacea, or from
any person acting on bebalf of such Master or Employer,
an advance of moncy ou account of any work which
he shall have contracted to perform, or to get perform-
ed by any other Artificers, Workmen, or Labourers, if
such Artificer, Workman, or Labourer shall wilfully and
without lawful or reasonable excuse neglect or refuse to
perform or get performed such work according to the
terms of his contract, such Master or Employer or any
such person as aforesaid may complain to a Magistrate
of Police, and the Magistrate shall thereupon issue a
summons or a warrant, as he shall think proper, for
bringing before him such Artificer, Workman, or La-
bourer, and shall hear and determine the case.

Preamble.

If workman neglect to per-
form work on account of
which ho has reccived an

II. 1fit shall be proved to the satisfaction of the
Magistvate that such Arti-
ficer, Workman, or Labourer
has received money in ad-
vance from the complainant
on account of any work, and has wilfully and without
lawful or reasonable excuse neglected or refused to
perform or get performed the same according to the
terms of his contract, the Magistrate shall, at the op-
tion of the complainant, either order such Artificer,
Workman, or Labourer to repay the money advanced,
or such part thereof as may seem to the Magistrate
just and proper, ov order him to perform or get per-
formed such work, according to the terms of his con-
tract ; and if such Artificer,
Waorkman, or Labourer shall
fail to comply with thé'said
order, the Magistrate may seutence him to be imprison-
ed with hard labour for a term not exceeding Three
Months, or, if the order be for the repayment of a sum
of money, for a term not exceeding Three Months, or
until such sum of mouey shall be sooner repaid ;
provided that no such order for the repayment of an)"
money shall, while the same remains unsatisfied, de-
prive the complainant of any Civil remedy by action or
qtherwise which he might have had but for this Act.

IIT.  When the Magistrate shall order any Artificer,
Workman, or Labourer to
perform or get performed any

- work according to the terms

; of his contract, he may also
at the request of the complainant, require such Arti.
ficer, Workman, or Labourer to enter into a recognisance

Magistrate may order re-
payment of advance or per-
formance of contract.

Penalty if workman fail
to comply with the order.

Magistrate may require
workman to give security for
due performance of order,



with sufficient security for the due performance of the
order; and, in default of his catering into such recogni-
sance or furnishing such security to the: satisfaction of
tl!e Magistrate, may sentence him to be imprisoned
with hard labour for a period not exceeding Three

Mouths.
IV. The word “contract,” as used iu this Act, shall
To what contracts the dct ©XteNd to all contracts and
extends.,

agreements whether by deed,
or written, or verbal, and
whcl'her such contract be for a term certain, or for
specified work, or otherwise.
V. This Act may be extended by the Governor
f General of India in Council,
or by the Exccutive Govern-
ment of any Presidency or
place, to any place within the limits of their respective
Jurisdictions.  In the event of this Act being so extend-
ed, the powers hereby vested in a Magistrate of Police
shall be exercised by such Officer or Officers as shall

be specially appointed by Government to exercise such
powers.

Act may be extended by
Government.

W. Morcan,
- Clerk of the Council.

degislatibe @ouncil of Euvia,

.The following Act, passed by the Legislative Compeil
of India, received the assent of the Right ITonorable
the Governor General on the 4th May 1859, and is
hereby promulgated for general information':—

Act No. XIV. or 1859.
An et to Provide for the Limitation of Suits.

Whereas it is expedient to amend and consolidate the
laws relating to the limita-
tion of suits; Itis enacted
as follows :—

I. No suit shall be maintained in any Court of
Judicature within any part
of the DBritish territories in
India in which this Aect shall be in foree, unless the
same is instituted within the period of limitation here-
inafter made applicable to a suit of that nature, any
Law or Regulation to the contrary notwithstanding ;
and the periods of limitation, and the suits to which
the same respectively shall be applicable, shall be the
following, that is to say :— :

1. To suits to enforce the right of pre-emption,
whether the same is founded
on law, or general usage, or on
special contract—the period
of one year, to be computed from the time at which
the purchaser shall have taken possession under the
sale impeached.  *

2. To suits for pecuniary penalties or forfeitures
for the breach of any Law
or Regulation; to suits for
damages for injury to the per-
sou and personal property,
or tp the reputation; to suits for damages for the
infringement of' copyright, or of any exclusive privilege ;
to suits to recover the wages of servants, artisaus, or
labourers ; the amount of tavern bills or bills for board
and lodging or lodging only; and to summary suits
Lefore the Revenue authorities under Regulation V.
1822 of the Madras. Code—the period of one year from
the time the cause of action arose.

3. To suits to set aside the sale of any property,

moveable or immoveable, sold
under an exccution of a de-
cree of any Civil Court not established by Royal Clm}-ter
when such suit is maintaina-
ble ; tosuits to set aside the
sale of any property, moveable
or immoveable, for arrears of
Governument Revenue or other demand recoverable in like
manner ; tosuits by a Putneedar or the proprietor of

Preamble.

Limitation of suits.

Limitation of one year.
Pre-emption suits.

Limitation of one year.
Suits for damages, sum-
mary suits, &ec.

Limitation of one year.

Suits to set aside sales
under decrees, or for arrears
of Governinent Revenue, &c.

322

.

any other intermediate tenure saleable for current
arrears of rent, or other person claiming under
him ; to sct aside the sale of any Putnee talook or such
other tenure sold for current arrears of rent; to
suits to set aside the sale of any property, moveable or im-
morveable, sold in pursuance of any deeree or order of a
Collector or other Officer of Revenue—the period of
one year {rom the date at which such sal€'was confirmed,
or would otherwise have become final and conclusive if
no such suit had been brought. §

4. To suils to set aside any attachment, lease, or
transfer of any land or in-
terest in land by the Reve-
nue Authorities for arrcars of
Government Revenue; or to
recover any money paid un-
der protest in satisfaction of
any claim made by the Revenue Authoritics on account
of arrears of revenue or demands recoverable as arrears
of revenue—one year from the date of such attach-
ment, lease, or transfer, or of such payment, as the
case may be.

Limitation of one ycar,

Suits to set aside attach-
ments, &e. by Revenue Au-
thorities for arrears of Go-
vernment Revenue,

5. To suits to alter or set aside summary decisions
and orders of any of the
Civil Courts not established
by Royal Charter, when such
suit is maintainable—the
period of one year from the date of the final decision,
award, or order in the case.

6. 'To suits brought by any person to contest the

Limitation of throg years,  J+c L LA Dl

= shall have been made under
it o Regulation VIL. 1822, Re-
gulation IX. 1825, and Re-
gulation IX, 1833, of the Bengal Code, or to recover
any property comprised in such award—the period of
three years from the date of the final award or order in
the case.

7. To suits by any party bound by any order re-
specting the possession of’
property made under Clause
2, Section I, Act XVI. of
1838, or Act LV. of 1840, or
Act XVI, of 1338, or Act any person claiming under
1V. of 1840. such party, for the recovery
of the property comprised in such order=—the period of
three years from the date of the final order in the case.

8.

Limitation of threo years.

Suits for goods sold by
retail, &c.

Limitation of one year.

Suits to set aside summnary
decisions, &c.

certain

Limitation of three years,

Suits to vecover property
comprised in an order mado
under Clause 2, Section I.

T'o suits to recover the hire of animals, vehicles,
boats, or household furni-
ture; or the amount of bills
for any articles sold by retail ;
and to all suits for the rents
of any buildings or lands (other than summary suits
before the Revenue Authorities under Regulation V.
1822 of the Madras Code)—the period of three years °
from the time the cause of action arose.

9. Tosuits brought to recover money lent or interest,
or for the breach of any
contract—the period of three
years from the time when
the debt hecame due, or when
the breach of contract, in
respect of which the suit is
brought, first took place, unless there is a written en-
gagement to pay the money lent or interest, or a contract
in writing signed by the party to be bound thereby, or
by his duly authorised agent.

10. To suits brought to recover money lent or inter-
Limitation of three years, ¢St or for the breach of any
Suits for tho sume where cODtract in cases in which

thore is a written contract there is a written engage-
which hasnot beenregistered mentor contract,and in which
Wwithiu six months. such engagement or contract
could have been registered by virtue of any Law or
Regulation in force at the time and place of the
exccution thereof—the period of three years® from the
time when the debt became due, or when the breach
of contract, in respect of which the action i3 brought,

Limitation of three years.
Suits for money lent or in-
terest, or for breach of con-
tract where no written con-
tract exists.
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- Courts unless the same is inst;
‘ pm.iod 18 st

first took place, unless such engagement or contract
shall’ have been registered within six months from the
date thercof.

11. To suits in cases governed by Lnglish law upon
z i all debts and obligations of

Lh.nimhon of l.-.)'cm's. record and specialties ; and

suits for specialty=debts o quies for the recovery of
mnd legacies. G

any legacy—the period of
twelve years from the time the cause of action arose.

12. To suits for the recovery of immoveable pro-

o erty, or of any interest in

I\"':mm"m.' gillsvetis: ;mln.ownh]e property,  to

pc:g{:ls inioyetliginos which no other provision of

this Act applies—the period
of twelve years from the time the cause of action
arose.

13. To suits to enforce the right to share in any
] property, moveable or im-
moveable, on the gronnd that
it is joint family property ;
and to suits for the recovery
of maintenance, where the
right to reccive such maintenance is a charge on the
inheritance of any estate—the period of twelve years
from the death of the persons {from whom the property
alleged to be joiut is said to have descended, or on
whose estate the maintenance is alleged to be a charge ;
or from the date of the last payment to the plaintiff’ or
any person through whom he claims, by the person in
the possession or management of such property or
estate on account of such alleged shave, or on account
of such maintenance, as the case may be.

14. To suits by the proprietor of any land, or by
any person claiming under
hiw, for the resumption or
assessment of any Laklieraj
or rent-free land—the period
of twelve years from the time when the title of the person
claiming the right to resume and assess such lands, or
of some person under whom he claims, first accrued.
Provided that, in estates permauently settled, no such
suit, although brought with-
in twelve years from the time
when the title of such person
first accrued, shall be main-
tained, if it is shown that the
land has been held Lakheraj or rent-free from the
period of the permaneut scttlement,

15. 'To suits against a, depositary, pawnee, or mort-
gagee of any property, move-
able or immoveable, for the
recovery of the same--a
period of thirty years if the
property be moveable, and
sixty years if it be immove-
able, from the time of the deposit, pawn, or mortgage;
or if, in the meantime, an acknowledgment of the title
of the depositor, pawner, or mortgagor, or of his right
of redemption shall have been given in writing, signed
by the depositary, pawnee, or mortgagee, orsome person
claiming under him, from the date of such ncknowledg-
ment in writing. 3

16. To all suits for which no other limitation is
hereby expressly provided
—the period of six years
from the time the cause of
action arose.

II. - No suit agninst a trustee in bis lifetime, and no
suils against his representa-
tives for the purpose of
breach of trust, e, follo_\:iing in their hauds the
specific proper: thich i
the subject of the trusf, slmlf be bn{'rcdp clx);;’y ru:;vl “l(-clllugtlli
% ;&1(10; but no suit to make good the loss occasioned
cg @ breach of trust out of the general estate of a de-
ased trastee shall be maintained in any of the said
tituted within the proper
according to the Iast preceding

Limitation of 12 years.

Suits for sbares in joint
family property aund for
maintenance.

Limitation of 12 years,
Suits to resumo or assess
Lakheraj or rent-free land.

Proviso if the land las
been held rent-free from the
timo of the permancat scttle-
nent.

.

Limitation for 30 and GO
years respectively.

Suits against depositaries,
pawnees, or morlgagees to
recover itnmoyeuble property.

Limitation of six years
applicable to all suits not
especially provided for.

Suits against trustecs and
their  yepresentatives for

of lmitation,

Section, to be computed from the decease of such

trustee ; Provided that nothing herein contained  shall
prevent a co-trustee  {rom
enforcing, against .thc estate
of a deceased trustee, any claim for conlri.buuqn, if he
shall institute a suit for that purpose within six years
after such right of contribution shall have arisen.
III. When, by any law now or hereafter to be in
; force, a  shorter period = of
Shorter periods of limita-  Jimitation than that preserib-
tion, if" preseribed by parti= o' |y (his Act is specially
cjaigaet o nievall. pr('sc'ril)ed for the institution
of a particular suit, such shorter limitation shall be
applied notwithstanding this Act.

1v.

Revival of right to sue by
admission in writing,

Proviso.

If; in respect of any legacy or debt, the person
who, but for the law of Jimit-
ation, would be liable to pay
the same, shall have admitted
that such debt or legacy or any part thereof is due by
an ackuowledgment in writing sigued by him, a new
period of limitation, according to the nature of the ori-
ginal liability, shall be computed from the date of such
admission ; Provided that, if
more .than one person be
liable, mone of them shall become chargeable by
reason only of a written acknowledgment signed by
another of them. ‘

Vg In suits for the recovery from the purchaser or
- any person claiming under
him of any property pur-
chased bond fide, and for val-
uable consideration from a
trustee, th)ositzl ry, pawnee, or
mortgagee, the cause of action shall be deemed to have
arisen at the date of the purchase ; Provided that, in the
case of purchase from a de-
positary, pawnee, or mortga-
gee, no such suit shall be maintained unless brought
within the time limited by Clause 15 Scction I.

VI. In suits in the Courts established by Royal
Charter by a mortgagee to
recover from the mortgagor
the possession of the im-
moveable property mortgag-
ed, the cause of action shall
be deemed tohave arisen(rom
the latest date at which any portion of principal money
or interest was paid on account of such mortgage debt.

VII.

Proviso.

Computation of period of
limitation in suits to recover
property purchased from de-
positaries, pawnees, or mort-
gagees.

Proviso.

Computation of period of
limitation in suits in  Su-
preme Courts by mortgagee
to recover immoveablo pro-
perty mortgaged.

In suits to avoid incumbrances or under-
tenures in an estate sold for
arrears of Government Re-
venue due from such estate,
or in a Putnce talook or
other saleable tenure sold for
arrears of rent, which, by
virtue of such sale, becomes freed from incumbrances
and under-tenures, the cause of action shall be deemed
to have arisen at the time when the sale of the estate,
talook, or tenure became final and conclusive.

VIIL.  In suits for balances of accounts current bhe-
tween merchants and traders
who have had mutual deal-
ings, the cause of action
shall be deemed to have
T i arisen at, and the period of
l_lmllntmn shall be computed from, the close of the year
i the accounts of which there is the last item ad-
mitted or proved indicating the continuance of mutual
g]enlm_gs; such year to be reckoned as the same is reck-
oned in the accounts.

IX. If any person entitled to a right of action shall,
* by means of fraud, have been

kept from the knowledge of

Computation of period of
limilation in suits to avoid
incumbrances or under-te-
nures in estates sold for ar-
rears of Gavernment Revenue.

Computation of period of
limitation in suits betweon
merchants for balances of
accounts current,

. Computation of period of
limitation in case of conceal-

ed fraud. his having such right, or of
: the title upon which it is
founded ; or if any document necessary for establishing

such right shall have been fraudulently concealed, the

time limited for commencing the action against the



person guilty of the frand or accessory thereto, or
against any person claiming through him ctherwise than
in good faith and for a valuable consideration, shall be
reckoned from the time when the fraud first becnme
known to the person il\juriously affected by it, or when
he first had the means of producing or compelling the
production of the concealed document.

X. Insuits in which the cause of action is founded
on fraud, the cause of action
shall be deemed to have
first arvisen at the time at
which such fraud shall have
been first known Dby the
party wronged.

XI. If, atthe time when the right to bring an action
first accrues, the person to
whom the rHght accrues is
under a legal disability, the
action may be brought by
such person or his vepresentative within the same time
after the disability shall have ceased as would otherwise
have .been allowed from the time when the cause of
action accrued, unless such time shall exceed the periad
of three years, in which case . the suit shall be com-
menced within three yvears from the time when the
disability ceased ; but if; at the time when the cause of
action accrues to any person, heis not uuder a legal
disability, no time shall be allowed on account of dny
subsequent disability of such person or of the legal
" disability of any person claiming through him.

XIIL.

Computation of perind of
limitation in suits where the
cause of action is founded on
fraud.

Compntation of period of
limitation in case of legal
disability.

The following persons shall be deemed to be
under legal disability within
the meaning of the last
preceding  Scction—rnaarried
women, in cases to be decided
by English law, minors, idiots, and lunatics.

XI1I. In computingany period of limitation pre-
scribed by this Act, the time
during which the defendant
shall haye been absent out
of the Dritish territories in
India shall be excluded from such computation, unless
service of a summons to appear and answer in the suit
can, during the absence of such defendant, be made in
any mode prescribed by law.

4 -

XIV. In computing any period of limitation pre-

Computation of poriod of Scribed by this Act, the time
lunitation in case of suit pro- during which the claimant,
seculed bond fide, but in or any person under whom
wrong Court. he claims, shall have been
engaged in prosecuting a suit ‘upon the same cause of
action against the same defendant, or some person
whom he represents, boad fide and with due diligence,
in any Court of Judicature which, from defect of juris-
diction or other cause, shall have been unable to
decide- upon it, or shall have passed a decision which,
on appeal, shall have been annulled for any such cause,
including the time during which such appeal, if any,
has been pending, shall be excluded from such com-
putation.

-XV:

What persons to be deemed
to be under legal disability
under precediug Section.

Computation of period of
limitation in case of absence
of defendant.

If any person shall, without his cousent, have
been dispossessed of any im-
moveable property otherwise
than by due course of law,
such person, or any person
claiming through him, shall,
in a suit brought to recover
possession of such property, be entitled to recover pos-
session thereof, notwithstanding any othertitle that may
be set up in such suvit; Pro-
vided that the suit be com-
menced within six months
from the time of such dispossession. But nothing in
this Section shall bar the
person  from whom such
possession shall have been
so recovered, or any other person instituting a suit
to establish his title "to such property, and to recover
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Persou unlawfully dispoa-
sessed of immoveable pro-
perty may recover possession,
notwithstanding uny title that
may be set up.

Suit for dispossession tobe
brought within six months.

Suit to establish title not
to be affected.

p&nssession thereof within the period limited by this
Act.

XVI,
Act ot to interfere with

equitabie jurisdiction of Su-
preme Courts.

Nothing in this Act contained shall be deemed
to interfere with any rule or
jurisdiction of any Court
established by Royal Charter

$ in refusing equitable relief on
the ground of acquiescence or otherwise, to any person
whose right to bring a suit may not be barred by virtue
of this Act. -

XVII.

Actnot toextend topublic
property, uoer to suits for the
reeovery of public claims,

This Act shall: not extend to any public
property or right, nor to any
suits for the recovery of the
public revenue or for any
public claim whatever, but
such suits shall continue to be governed by the laws
or rules of limitation now in force.

XVIIL.  All suits that may be now pending, or that
shall be instituted within
the period of two years from
the date of the passing of
this Act, shall be tried and
determined as if this Act had not been passed ; but all
suits, to which the provisions
of this Act are applicable,
that shall be instituted after
the expiration of the said period; shall be goversed by
this Act, and no other law of limitation, any Statute,
Act, or Regulation now in force notwithstanding.

XIX. No proceeding shall be taken to enforce any

judgment, decree, or order
of any Court established by
Royal Charter, but within
twelve years next after a
present right to enforce the same shall have accrued
to some persons capable of releasing the same, unless
in the meantime such judgment, decree, or arder shall
have been duly revived, or some part of the prin-
cipal money secured by such judgment, decree, or
order, or some interest thereon shall have been paid,
or some acknowledgment of the right thereto shall
have been given in writing signed by the person
by whom the same shall be payable or his agent,
to the person eatitled thereto or his agent; and
in any sach case no proceeding shall be bLrought to

Act nat to apply to suits
now pending, or to suits insti-
tuted within two years.

Suits afterwards instituted
to be governed by this Act.

Procendings for enforcing
Jjudgments, &e. of Supreme
Courts to be taken within
12 years.

enforce the said judgment, decree,-or order, but within

twelve years after such revivor, payment, or acknow-
ledgment, or the latest of such revivors, payments,
or acknowledgments, as the
case may be; Provided that,
for three years next after
the passing of this Act, every judgment, decree, and
order, which may be in force at the date of the passing
of this Act, shall be governed by the law now in force,
anything therein contained notwithstanding.

XX. No process of execution shall issue from any

Court not established by

3 'l"imf; for ]t'nff’N:nt-'&cxccl}l- Royal Charter to enforce any

ion o udgmen C. 0 3 £

Civil Co'u,nrt,cnm e'slulyllsheg JU(lgmﬁ:l\t, decree, or orderiof

by Royal Charter. such Court, unless some pro-

ceeding shall have been taken

to cuforce such judgment, decree, or order, or to keep

the same in force within three years next preceding the
application for such execution.

XXI. Nothing in the preceding Section shall apply
to any judgment, decree, or
order in force at the time of
the passing of this Act, but
process of execution may be
issued, eitber within the time
now limited by law for issuing process of execution
thereon, or within three years next after the passing of
this Act, whichever shall first expire,

XXII. No process of execution shall issue to enforce
any summary decision or
award of any of the Civil
Courts not established by
Royal Charter, or of any Re-

Proviso as to judgments
now in force.

Preceding Section not to
apply to judgmeats, &c. in
force at the passing of this
Act.

Time for execution of a
summary award of Civil
Court or Revenue Authority.



yenue authority, unless some proceeding shall have been
taken to enforce such decision or award, or to keep the
same in force within ane year next preceding the appli-
cation for such execution.

XXIIT. Nothing in the preceding Section shall
apply to any summary de-
cision or award in force at
in forco at the pussing of this the time of the passing of
Act. this Act, but process of exe-
cution may be issued, either within the t'imc now limit-
cd by law for issuing process of execution thereon, or
within two years mext after the passing of this Act,
whichever shall first expire.

NXIV. This Act shall take effect throughout the

. Presidencies of Bengal, Ma-
Qrezationlchacs dras, and Bombay, includ-
ing the Presidency Towns and the Straits’ Scttlement ;
but shall not take effect in any non-Regulation Province
or place until the same shall be extended .llxe‘reto by
public notification by the Governor General in Lpllnml,
or by the local Government to which such Province or
lace is subordinate. When-
ever this Actshall be extend-
cd to any non-Regulation
Province or place by the
Governor General in Council,
" or by the local Government to which such Province or
place s subordinate, all suits which, within such Province
or place, shall be pending at the date of such notification,
_or shall be instituted within the period of two years
from the date thereof, shall be tried and determined as if
this Act had not been passed ; but all suits, to which the
provisions of this Act are applicable, that shall be insti-
tuted within such Province or place after the expiration
of the said period, shall be governed by this Act and by
no other law of limitation, any Statute, Act, or Regula-
tion now in force notwithstanding. '

W. MoRrGAN,
Clerk of the Council.

Preceding Section not to
apply to summary awards

Trial of pending suits, &e.
in any non-Regulation Pro-
vince or place to which the
Act is extended.

Legiglative Council of Envia.
21s¢t May 1859.

The following Act, passed by the Legislative Council,
received the assent of the Right Honorable the Go-
vernor General on the 17th May 1859, and is hereby
promulgated for general information :—

Acr No. XV. or 1859.

An dct for Granting Exclusive Privileges to In-
ventors.

Whereas Act VI. of 1856, entitled *“An Act for
granting exclusive privileges
to Inventors,”” was passed by
the Legislative Council of India without the sanction of
Her Majesty to the passing thereof having been pre-
viously obtained and signified in pursuance of the
Statufe passed in the Seventeenth year of the reign of
Her Majesty, entitled “An Act to provide for the
Government of India”: And whereas Her Majesty’s
Law Officers having given it as their opiniou that the
Legislative Council of India was not competent to pass
Act VI. of 1856 without previously obtaining the sanc-
tion of the Crown ; and the Court of Directors of the
East India Company having, in pursuance of the power
vested in them by law, disallowed Act VI.of 1356,
and baving signified to the Governor General of India
in Council their disallowance thercof, the said Act was
repealed by Act 1X. of 1857 ; and whereas it is expe-
dient, for the encomragement of Inventors of new
manufactures, that certain exclusive privileges in their
inventions should be granted to them in India, and that
exclusive privileges obtained under the said Act should
be g{otec;ed; It is enacted as follows (the sanction
of Her Majesty to the passing of this Act having been
previously obtained and signified in pursuance of the
said Statute) :— g

Preamble.
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I. The inventor of any new manufacture may peti-
tion the Governor General

of India in Council for leave
to file a specification t]3ere-
of. Every such petition shall be in writing in the form

i iz or to the effect mentioned in

Form, &e. of petition. 4}, o Sehedyle hereunto annex-
ed, and shall be signed by the petitioner, or, in cnse'thc
petitioner shall be absent from India, by an authorised
agent, and shall state the name, condition, ."md place of re-
sidence of the petitioner, and the nature of the invention.

II. Upon such petition, the Governor General of
India in Council may make
an order authorising the
petitioner to file a specification of the invention.

1I1. Before making such order, the Governor Gene-

G ral of India in Council may
refer the petition to any
person or persons for inquiry
and report, and such person or persons shall be entitled
to a reasonable fee for such inquiry and report to be
paid by the petitioner : the amount of such fee, in case
of dispute, to be settled by a Judge of one of Her
Majesty’s Courts of Judicature in a summary manner.

IV. If, within the space of six calendar months
from the date of such order,
the petitioner cause a speci-
fication of his invention to
be filed in manuner hereinafter
mentioned, the petitioner, his
executors, administrators, or assigns, shall be entitled
to the sole and exclusive privilege of making, sclling,
and using the said invention in India, and of authoris-
ing others so to do, for the term of fourteen years from
the time of filing such specification, and for such fur-
ther term (if any) not exceed-
ing fourteen years from the
expiration of the first four-
teen years, as the Governor General of India in Council
may think fit to direct, upon petition to be presented
by such inventor, at any period not more than one year,
and not less than six calendar months, before the expi-
ration of the exclusive privilege hereby granted.

V. An order authorising the filing of a specification
or for extending the term of
such exclusive privilege as
aforesaid, may be made sub-
ject to any such conditions
and restrictions as the Governor General of India in
Council may think expedient.

VI. Every specification of an invention filed under
this Act shall be in writing,
and shall be signed by the
petitioner, and shall particu-
larly describe and ascertain
the nature of the said invention, and in what manner the
same is to be performed.

VIL. Every petition for leave to file a specification,
and every specification filed
under this Act, shall be left
with the Secretary tJ the
Government of India in the
Home Department, and every petition and specification
shall be accompanied by a declaration in writing signed
- by the petitioner in the forms

or to the effect mentioned in
: : the Schedule hereunto an-
nex_efl; and if tlge nventor be absent from India, the
petltlon.nnd Specification shall also be accompanied by a
declaration signed by the agent, who shall present or file
the same, to the effect that he verily believes that the
fle?l“"“m“ purporting to be the declaration of the
inventor was signed by him, and that the contents
thereof are true, which " declaration shall be in the form
or to the effect mentioned in the said Schedule, The
date of the delivery of every
s_uch petition and  specifica-
tion shall be endorsed on the

Inventor may petition for
leave to file specification.

Order to file specification.

Power to refer petition for
inquiry and report.

Petitioner entitled to ex-
cluSive privilege for 14 years
from the time of filing speci-
fication.

Extension of term of ex-
clusive privilege.

Order to file specification
may be made subject to con-
ditions.

Specification to be in writ-
ing, and to describe the in-
vention,

Petition and specification
to be left with Seeretary to
Government.

Petition, &e. to be accom-
panied by declaration,

Date of deliver to o
dorsed on pctltiog. bo:eg



same respectively, and shall also be recorded at the
Office of the said Secretary.

VIII. If any person, who shall make a declaration

et B e i under this Act, shall wilfully
ration publshabldiay porfury. and corruptly make any false

statement therein, he shall
be deemed guilty of perjury, and shall be proceeded
against, and upon conviction punished accordingly.

IX. No specification shall be filed until the peti-
tioner shall have paid all fees
payable under this Act, in-
cluding the fees (if any) of

the person or persons to whom the petition shall have

been referred for inquiry and report.
it

LD

Specification not to bo filed
before payment of fees.

At the time of delivering the specification for
the purpose, of being filed,
the petitioner shall cause to
be delivered to- the said
Secretary five copies thercof, of which—

One shall be sent to and filed by one of the Secre-
taries to the Government of Bengal ;

One shall be sent to and filed by one of the Secre-
taries to the Government of Fort St. George ;

Oue shall be sent ‘to and filed by one of the Seccre-
taries to the Government of Bombay ; and

Oue shall be sent to aund filed by one of the Secre-
taries to the Government of the North-Western Pro-
vinces.

A copy of such specification shall be open at all rea-
sonable times at the Office of
cach of the said Secrctaries
to public inspection upon payment of a fee of One
Rupce,

XI. A book shall be kept in the Office of the said
Sceretary to the Government
of Tudia wherein shall be
entered and recorded every
such petition and specification, and every order made
upon such petition or relating to the invention thercin
mentioned. Lvery specification shall be numbered
according to the order in which it is entered in such
book ; and a reference shall be made in such book, in
the margin of the entry of each specification, to every
order relating to the invention, and to every petition,
memorandum, or amended specification which shall be
filed under the provisions of Section XIV.

XII. Such Look, or a copy thereof; shall be open

A : at all convenient times for

Inspection of registry boult. 40 5y gnection of any person
upon payment of a fee of One Rupee; and the said
Secretary shall cause a copy
of any. eutry therein, cer-
tified under his hand, to be
given to any person requiring the same, on payment of
the expense of copying.
Y XIIL. Every such certified copy shall be primd
Jacie evidence of the docu-
ment of which it purports to
be a copy.
If, after the filing of the specification, the
petitioner shall have reason
to believe that, through mis-
take or inadvertence, he has
erroncously made any mis-
statement in his petition or specification, or included
therein something which, at the date of his petition, was
not new, or whereof he was not the inventor, or that
such-specification is, in any particular, defective or in-
sufficient, he may petition the Governor General in
Council for leave to file a memorandum pointing out
such error, defect, or insufficiency, and disclaiming any
part of ‘the alleged invention, or, in case of any defect
or insufficiency of the epecification, for leave to file an
amended specification. The petition shall state how
the error, defect, or insufficiency occurred, and that it
was not fraudulently intended, and shall be accompanied
by a declaration in writing signed by the petitioner, and

Copies of specification to
be delivered and distributed.

To be open to inspection.

Book for the rogistry of
petitions, specifications, &e.

Certificd copy of entry to
be given. <

Certified copy to be primd
Jacie evidence,

X1V.
In what cases petitioner

may apply for leave to tile
amended specification.

3
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if he be absent from India by his agent, stating tha®
the contents of such petition are true to the best of hi8
knowledge and belief. Upon such petition the Gover-
nor General in Council may nake an order allowing
such memorandum or amended specification to be filed,
All the provisions of Sections X., XI., XIL., and XIIL.,
applicable to specifications, shall be applicable to the
petitions, orders, and memoranda, or amended specifica-
tions referred to in this Section. An amended specifi-
cation filed under the provi-
sions ol this Act shall, except
as to suits or proceedings
relating to the exclusive privilege which shall be pend-
ing at the time of the filing of such amended specifica-
tion, have the same effect as if it had been the
specification first filed ; provided that nothing contained
in an amended specification shall extend or enlarge any
exclusive privilege before acquired.

XV. No person shall be
entitled to any extlusive
privileze under the provi-
sions of this Act—

If invention of no utility, If' the invention is of no
or— utility, or—

If the invention, at the time of presenting the peti-
tion for leave to file the spe-
cification, was uot a new in-
vention within the meaning of this Act, or—

If petitioner is not inven~ If the petitiouer is not the
tor, or— inventor thereof, or—

If the specification filed, or the amended specification
(if any) does not particular-
ly deseribe and ascertain the
nature of the invention, and
in what manner the same is to be performed, or—

If the original or any subsequent petition relating to
the invention, or the ori-
ginal or any amended speci-
fication, contain a wilful or
frandulent mistatement.

Eftect of amended specifi-
cation.

No person cutitled to ex-
clusive privilege in any of
the following cases —

If invention not new, or—

If specification does not
deseribo the invention—

If petition or specification
contuin wilful or fraudulent
mis-statement. x

XVI. Every exclusive privilege under this Act shall
cease if the Governor Gene-
ral of India in Council shall
declare that the same, or
the mode in which it is exer-
cised, is mischievous to the State, or generally prejudi-
cial to the public; or if a breach of any special condi-
‘ tion on which the petitioner
shall be authorised to file a
specification, or upon which
the term of the exclusive
privilege shall be extended, shall be proved to the
satisfaction of auy of Ier Majesty’s Courts of Judica-
ture, and if the Governor General of India in Council
shall thereupon declare that such exclusive privilege
shall cease.

XVII.

Exclusive privilogo to cease
if Government declure it mis-
chievous, &ec. to public.

Or if Government, upon
breach of condition proved,
declare that it shall ceuse.

The importer into India of a new invention
shall not be deemed an in-
ventor within the meaning
of this Act, unless he be the

actual inventor.
XVIII. A foreiguner, whether resident abroad or not,
may petition for leave to file
aspecification under this Act.
An invention shall be deemed a new inveun-
tion within the meaning of
this Act, if it shall not, be-
fore the time of applying for
leave to iile the specification,
have been publicly used in
India or in any part of the
United Kingdom of Great
Britain and Ireland, or been made publicly known in
any part of India or of the United Kingdom by means
of a publication, either printed or written, or partly
Kuowledge of invention o Aoked 1\_nd ERRL T L ep:
fmu:l’uleutl; acquired. The p_ubhc uselon l_mowlcdge
of an invention, prior to the

Importer of invention, if
not the actual inveutor, not
to be deemed inventor.

Foreign inventor.
XIX.

An invention not publicly
used or known in the United
Kingdom or in India beforo
the application for leave to
file his specification, to be
deemed a mnew invention
within this Act,

e R

S seerr-



the application for leave to file a specification, sh:]ﬂl
not be deemed a public use or knowledge within the
meaning of this Scction, if the knowledge shall have
been obtained surreptitiously orin fraud of t.he. inventor,
or shall have been communicated to the public in fraud of
the inventor or in breach of confidence : provided the
inventor shall, within six
calendar months after the
commencement of such public use, apply for leave to
file his specification, and shall not previously have
acquiesced in such publicuse ; provided also, that the
use of an invention in public
by the inventor thereof, or
Dy his servants or agents, or by any other person by
his license, in writing, for a period not exceeding one
year prior to the date of his petition, shall not be

Proviso.

Public use by inventor.

deemed a public use thereof within the meaning of

this Act.

XX. Ifan inventor who, prior to the time of apply-
ing for leave to file a specifi-
Inventor having obtained cation of an invention under
English Letters Patent, to this Act, shall have obtained
petitiongwithinf13Smonths Syre Majesty’s Letters Patent
from the passing of this Act T o= Pt
or from tho date of the for the exclusive use of such
Letters Patent. invention in the United
Kingdom or any part thereof,
shall, within twelve calendar months from the passing
of this Act, or within twelve calendar months from the
date of such Letters Patent, petition the Governor
General of India in Council for leave to file a specifica-
tion of such invention (which petition shall be in writ-
ing in the form or to the cffect mentioned in the
Schedule), the invention shall be deemed a new inven-
tion within the meaning of
Invention, if not pnblicly this Act, if' it was not pub-
kl”o“j“ w "50‘]1 in ]f“d‘j' ‘:" licly known or used in India
flaimsgtattinchr st o g before the.dut of the
s petition for such Letters
Patent, notwithstanding it
may have been publicly known or used in some part of
the United Kingdom or in India before the time of his
petitioning, under this Act, for leave to file the specifi-
cation; provided, thepetition,
for leave to file the specifica-
tion,shall state that such Let-
ters Patent have been granted, and shall also state the
date thereofand the term during which the same are to
continue in force; provided also, that an exclusive
privilege, obtained under the
provisions of this Act by an
inventor who has obtained
Her Majesty’s Letters Patent for the exclusive use of
such invention, shall cease to have effect, if such Let-
ters Patent be revoked or cancelled ; and that no such
exclusive privilege shall extend beyond the term granted
by such Letters Patent, unless the same shall be re-
newed, in which case, the exclusive privilege may be
renewed under this Act for the extended term or any
part thereof,

What to be stated in such*
petition, -

Duration of exclusive pri-
vilege.

XXI. No exclusive privilege obtained under this
Act, shall entitle the owner
of such privilege to exclude
any person from using the
invention, who, prior to the
7th day of July 1855, used the same in India.

. Saving of rights of persons
who used jnvention before
7th of July 1855.

XXII.  An action may be maintained by an inventor
against any person who,

. i « during the continuance of
any exclusive privilege granted by this Act, shall, with-
out the license of the said inventor, make, use, sell, or
put in Ppractice the said invention, or who shall counter-
feit or imitate the same.  Provided that, no such action
shall be maintained jn any Court other than the
ali'lt‘lli‘;lpnl Court of original “jurisdiction in Civil cases
0 the Gocal limits of whose jurisdiction the cause

F acti
t;i x:ﬁhi:‘l‘l :ll:ﬂn:?erue, or the defendant shall reside as o

Actlon for jnfringement,
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XXIII. No such action shall be defended upon

the ground of any defect or

Dofect in specification or  jyqufficiency of the specifi-

petition, or w:nt of nlu::olly eation of the invention, nor
in invention, &c., no defence

to action l‘or,inl'rizlgelnenL upon the ground that the

original, or any subsequent

petition relating to the invention, or the original or any
amended specification, contains a wilful or h_'nudul.ent
mis-statement, nor upon the ground that the invention
is not uselul ; nor shall any such action be .defeudcd
upon the ground that the plaintiff was not the inventor,
unless the defendant shall show that he is the actual in-
ventor, or has obtained a right from him to use .thc in-
vention either wholly or in part.  Any such action may
be defended upon the ground
that the invention was not
new, if the person making
the defence, or some person
through whom he claims,
shall, before the date of the
petition for leave to file the specification, have publicly
or actually used in India or in some part of the Unit-
ed King;dbm, the invention, or that part of it of which
the int};ingoment shall be proved ; but not otherwise.

XXIV. It shall be lawful for any person to apply,
by motion, to any of IHer
Majesty’s Courts of Judica-
ture for a rule to show cause
why the Court should not
declare that an exclusive
privilege in respect of an
invention has not been acquired uuder the provisions of
this Act by reason of all or any of the objections
following (to be specified in the rule), that is tosay :—
That the said invention is
of no utility, or
That the said invention was not, at the time of
presenting the petition_ for
) leave to file the specification,
a new imvention, ‘within the meaning of this Act, or
That the petitioner was
not the inventor thereof, or
That the specification filed, or the amended specifica-
tion (if any), does not parti-
cularly describe and ascer-
tain the nature of the inven-
tion, or in what mamner the same is to be performed, or
"That the petitioner has, knowingly or fraudulently, in-
cluded in the petition or
specification, or amended spe-
5 cification, as part of his in-
vention, something which was not new, or whereof he
was not the in\'entor, or
That the original or any subsequent petition relating
the invention or the
original or any amended spe-
cification contains a wilful
or f‘rnudulmt mis-statement, or
That some part of the il;\z(‘;\tiﬂ;‘l, or the manner in
i which that part is to be
Insufficient descripti g :
part ofinvcntioueilfr;]r)::::?lrllc:-r perf(.)rmesl, 23 desc”bed l%the
tion, specxﬁlcadtxon _gled or the
amended specification, i
thereby §ufﬁciently deseribed and asfertained, ltl,m;stggt
such defect or insufficiency was fraudulent and is inju-
rious to the public.

The actual use of aninven-
tioh in Indin or the United
Kingdom belore date of peti-
tion, a defence to such action.

Application to Supreme
Courts to declare exclusive
privilege not to have been
acquired on following
grounds—

Invention of no utility,
Invention not now.
Petitioner not the inventor.

Invention not described in
specification.

Fraud in petition or speci-
fication.

Fraudulent mis-statement
in petition or specification,

XXV. Any person may, in like manner, apply to
Liko application as to part a0ysof, _Her Maj.e sty’s Courts
of an invention: o]f Judicature for a rule to
Show ‘cause why. the Court

f)hou]d not declare that an exclusive privili’ge has not
een acquired under the provisions of this Act in re.

“spect of any part of the Invention to be specified in the

rule by reasou of all or any of the obiecL: i
S L e objections followine
(toTbe Specified in the ruleyj, that is tonny :l— S
hat such part of the “invention is wh isti
olly distinet
from the other part thereof, and is of no utilit';, or
That such part of the invention was not, at the date



of the petition for leave to file the specification, a new
invention within the meaning of this Act, or

I'hat the petitioner was not the inventor of that part
of the invention, or

That that part of the invention, and the manner in
which it is to be performed, is not sufficiently described
and ascertained in the specification filed or the amended
§peciiicatioll, and that such defect or insufficiency is
injurious to the public.

XXXVI. It shall be lawful for the Advocate Geue-
ral at any of the Presiden-
cies of Fort William in Ben-
gal, Fort St. George, and
Bombay, or any other per-
son, by order of the Governor General in Council, to
apply to any of the said Courts of Judicature for a rule
calling upon the petitioner, his executors, administra-
tors, or assigns, to show cause why the question of the
breach of any special condition upon which the leave to
file a specification has been granted, or any other ques-
tion of fact on which the revocation of the exclusive
privilege by the Governor General in Council under the
power hereinbefore reserved may, in the judgment of
the said Governor General in Council, depend, should
not be tried in the form of an issue directed by the said
Court ; and if the rule be wade absolute, the Court,
unless the breach or other matter of fact be admitted,
may thereupon direct such issue to be tried, and certify
the result of such trial to the Governor General in
Council. The costs of such trial, and also the costs of
any proceedings in any of the said Courts of Judicature
under the provisions of this Act, shall be in the discre-
tion of the Court.

XXVII. Notice of any rule obtnined or proceed-
ing taken under cithet of the
last three preceding Scctions
shall be served on all persons
appearing to be proprictors or to have shares or inter-
ests in the exclusive privilege under the provisions of
Section XXXV. of this Act, and it shall not be necessary
to serve sach notice on any other persous.

XXVIII. Any of the said Courts of Judicature, if
it think fit, may direct an
issue for the trial, before the
same Court or any other
Court of Judicature, or any
principal Court of original jurisdiction in Civil cases,
of any question of fact arising upon an application
under Sections XXIV., XXV., or XXVI. of this Act,
and such issue shall be tried accordingly in a sum-
mary manner ; and, if the issue be directed to another
Court, the finding shall be certified by the Court
before which the same was tried, to the Court directing
the issue. If the issue be
directed to any Court of
Judicature, the Court by which the issue is tried may,
before the finding is certified, direct a new trial of such
issue according to the usual course and practice of
such Court. If the issuc be directed to any Court
other than a Court of Judicature, the finding shall not
be subject to appeal, but the evidence taken upon the
trial shall be recorded, and a copy thereof, certified by
thg Judge, shall be transmitted, together with any
remarks he may think fit to make thereon, to the
Cowrt by which the issue was (Il}-gctcd ; and such
Court may either act upon the decision of the Court
which tried the issue, or direct a new trial if it shall
appear necessary. 3

XXIX. If it shall appear to any of the said Cou‘rts
of Judicature at the hearing
of any application under the
prosisions of Secctions XXIV. or XXV. of this Act
that, by rcason of any of l,!w: ol)Jeqllonls l"lel'(:ll]'m(‘lltml'l-
ed, the said exclusive privilege in the invention or in
any part thereof has not been uc‘quu‘od, the Court shall
give judgment accordingly, and shall make such order
as to the costs of and conse-
quent upon the application

Application by Advocate
General on breach of special
condition.

Servico of proceedings on
all persons interested.

Supreme Couwrt may di-
rect issue for trial to other
Courta.

Now trial.

Judgment.

Costs.
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a8 it may think just ; and thereupon the petitioner, his
exccutors, administrators, and assigns shall, so long as
the judgment continues in force, cease to be entitled to
such exelusive privilege.
XXX. If the Court, at the hearing of any such ap-
plication as last aforesaid,
shall think that the peti-
tioner has, in the description
of his invention in the petition or specification oramend-
ed specification (if, any) included something which, at
the date of the petition, was not new, or whereof he was
not the inventor, or that the specification is in any
particular defective or insufficient, but that the error,
defect, or insufficiency was not frandulently intended,
the Court may adjudge the said exclusive privilege to
have been acquired and to be valid, save as to the part
thercof affected by such error, defect, or insufficiency ;
or, if the Conrt shall think that the error, defect, or
insufficiency can be amended without injuiry to the
public, they may adjudge the exclusive privilege in the
whole invention to be valid, and may, upon such terms
as shall appear reasonable, order the specification to be
amended in any of the said particulars ; and thercupon
the petitioner, his executors, administrators, or assigns
shall, within the time limited by the said Court for the
purpose, file a specification amended according to such
order : Provided that no such amended specification
shall have the effect of ex-
tending or enlarging the ex-
clusive privilege before acquired.
XXXI. An exclusive privilege shall not be defeat-
Mis-statomont!in' tiopel ed upon the ground that the
tition, if not fraudulent, not BAICINCTIANIS & ml.s'smte-
to defeat the privilege, ment, unless such mis-state-
mentwaswilful or fraudulent.
XXXII. Whenever it shall be adjudged by any of
the said Courts of Judicature
that an exclusive privilege
- as to the whole or any part
of an invention has not been
acquired, the said Secretary
to the Government of India shall, upon the production
of the judgment or order, cause an entry thereof to be
made in the said book hereinbefore directed to be
kept, and shall cause a reference to such entry to be
made in‘the margin of the entry of the specification
contained in such book.
XXXIII. If, upon proceedings instituted within
A two years from the date of a
m"‘:n‘l"i]l'lﬂuilc:‘:cn:gi“"::! Inven  petition to file a specification,
an exclusive ]\ri\'i%cge frau- the actual mve.“tor 4 shall
dulently obtained. prove, to the satisfaction of
the principal Court having
jurisdiction: in Civil cases within the local limits of
whose jurisdiction the defendant shall reside as a fixed
inhabitant, that the petitioner was not the actual in-
ventor, and that, at the time of the petition, he knew or
had good reason to believe that the knowledge of the
invention was obtained by himself or by some other
person surreptitiously or in fraud of the actual inventor,
or by meaus of a communication made in confidence by
the actual inventor to him or to any person through
whom he derived such knowledge, the Court may com-
pel the petitioner to assign to the actual inventor any
exclusive privilege obtained under this Act, and to ac-
count for and pay over the profits thercof.
XXXIV. In any action for theinfringement of such
- . exclusive privilege, the plain-
Particalirs to b doi- iy ghall deliver, with his
vered. . 5
plaint, particulars of the
breaches complained of in the said action ; and the de- -
feudant shall deliver a written statement of the parti-
culars of the grounds (if any) upon which he means to
contend that the plaintiff is not entitled to an exclusive
privilege in the invention. In like manner, upon any
application to any of the said Courts of Judicature under
Sections XXIV., XXV., or XXVI. of this Act, the ap-
plicant shall deliver particulars of th_c objections on
which he means to rely. At the trial of any such »

Amendment of specifica-
tion by Court.

Proviso.

Entry in registry book of
judgment, &e. declaring pri-
vilege not to have been ac-
quired.
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action or issue, no evidence shall be allowed to be given
in support of any alleged infringement or of any objec-
tion impeaching the validity of such exclusive pn\'!lcge

- which shall not be contained in the particulars deln'.cr-

cd as aforesaid. If it be alleged that the invention
was publicly known or used prior to the date of the
petition for leave to file such specification, the places
where and the manner in which the invention was so

ublicly known or used shall be stated in such particu-
ars: Provided always, that it shall be lawful for any
Court in which the action or proceeding is pending, or
in which the issue is tried, to allow the plaintiff or defend-
ant respectively to amend the particulars delivered
as aforesaid upon such terms as shall scem fit.

XXXV. A book shall be kept in the Office of the

Secretary to the Government

of India in the Ifome De-

partment (such book to be
open to inspection without fee) wherein every person
filing a specification under this Act, or any person
to whom the exclusive privilege may be assigned, shall
cause to be stated some place in India where service of
any rule or proceedings for the purpose of cancelling or
revoking his exclusive privilege may be made, and shall

3 cause a reference to such entry to be made in the mar-

: gin of the entry of the specification, and may, from

' time to time, cause any other place in India to be sub-

) stituted by a similar entry and reference. All such

! rules and proceedings as aforesaid shall be deemed

sufticiently served, if a copy thercof be left at the place

entered in such book, or (if any other place be substi-
tuted for the snme by entry in the said book) at the place
last substituted, by delivering the same to any person
resident at, or in charge of such place ; or, if there
be no person resident at, or in charge of such place, or
if such place be not within the local limits of the juris-
diction of the Court, by causing such rule or proceed-
ing to be sent by Post, by a registered letter, directed
to such person at such place ; and if any such . person
shall neglect to make, or cause to be made such entry,
then service of such rule or proceeding may be cffected
by affixing a copy thereof to some conspicuous part

& of the Court-house, or in such other manner as the

Court may direct, :

XXXVI, Act VI. of 1856 shall be of the same
force and effect in respect to
every petition and specifica-
tion filed under - the provi-
sions thereof before the Act
was repealed, and in regard
to all proceedings consequent thercon or in relation
thereto, and for the purpose of everything done under
that Act while it continued in force; as if previously to
the passing of the said Act the sanction of Her Majesty
to the passing thereof had been obtained and signified
in pursuance of the Statute passed in the Seventeenth
year of the reign of Her Majesty, entitled ©“ An Act to

: provide for the Government of India,” and as if the

] said Act had not béen repealed ; and the term of every

exclusive privilege obtained under the snid Act is here-
by extended, and shall continue until the expiration of
fourteen years from the time of the passing of this Act.
No exclusive privilege obtained under the said Act by
an importer not being the actual inventor shall cease to
have effect by virtue of the provisions of Section XVI.
of the said Act, if the invention be put in practice in
India within the period of two years from the time of
the passing of this Act.

) A XXXVIL. Every pstition for leave to file & specifi-
e cation under the provisions
ur g of this Act, or for the ex-
25+

Service of Proceedings.

’2(‘(..” ;’\ 4 Act VI. of 1856 to have
CURSE pffect in respect of cortuin
A A specifications filed and acts
Q[ur l?.- d'

| (ﬂvw';? :

Stamp on Petition,

tension of the term of an exclusive privilege, shall be
written, or printed, on stamped paper of the value of
one hundred Rupees.

XXXVIII. In the construction of this Act, the
: following words and expres-
. sions shall have the meanings
B, hereby‘;e.ssigned to them, unless there be something in
~ the subject or context repugnant to such construction,

Interpretation,
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Words importiug the singnlar -number slu;]l mcludg
the plural number, an

words importing the plural
i he singular number.

number shall include the s a\;’!ords T ot

culine gender shall include

females.

The ‘word ** invention”
shall include an improve-
ment.,

The word ¢ manufacture’” shall be deemed to include
any art, process, or manner
of producing, preparing, or
making an article, and also any article prepared or
produced by manufacture.

Number.

Gender.

¢ Invention.”

¢ Manufacture.”

The word * printed” shall
el include “ lithographed.”

The words ** inventor > and * actual inventor” shall

n include the executors, ad-

ministrators, or assigns of au

inventor or actual inveuntor,

as the case may be. ¢

The word ““assigus ” shall include grantees of the sole

use or benefit in India of an

invention, or of the sole use
of an exclusive privilege for a limited time. !

The word ** India’’ shall mean the territories \vllllgll

“ Indig? are or may become vested in

- Her Majesty by the Statute

21 and 22 Vict. c. 106, entitled * An Act for the better

Government of Indin,”

““ Inventor ” and “ actual
Inventor.” 3

“Assigns."”

The words “Governor Gene-
ral in Council” shall include
the * President in Council.”
The words ¢ Secretary to the Government of India’
shall include any Under
Sccretary to the said Go-
vernment.

The expressions ¢ Iler
Majesty’s Courtsot Judica-
ture,” and **Courts of
Judicature” shall mean the
Courts established by Royal Charter.

“ Governor General  in
Council.” 3

‘“ Secretary to the Govern-
mount of India.”

“ Her Majesty’s Courts of
Judicature.”
"4 Courts of Judicature.”

SCHEDULE OF FORMS.
Fory or PrriTion —{See Section 1).
To TE GOoVERNOR GENERAL OF INDTA IN COUNCIL,
The petition of (here insert name, condition, and place of
residence) for leave to file a specification under
Act No. XV. of 1859.
SHEWETH, )

That your petitioner is in possession of an invention
for (state the title of the invention) which inven-
tion he believes will be of public utility ; that he is the
nventor thereof' (or, as the case may be, the assignee
or the executor or administrator of the inventor) ; and
that the same is not publicly known or used in India
or In any part of the United Kingdom of Great Britain
and Ireland to the best of his kunowledge and belief.

The following is a description of the invention (here
describe it),

Your petitioner therefore prays for leave to filova
specification of the said invention, pursuant to the pro-
visions of Act No. XV. of 1859. 5

And your petitioner, &c; .
Signed
The day of )

Fory or DECLARATION 7o AcCOMPANY PeTITION.
f (See Section VII.)

I (here insert name, condition, and place of residence),
d.o solgmnly and sincerely declare that I am in posses-
sion of an invention for (state the title of the invention
as in the petition) ; that I believe the said invention
will be of public utility ; that I am the inventor thereof
(or, as the case may be, the assignee or executor oy
_admmwtralor of the inventor) ; and that the same
13 not publicly known or used in India or in any part



of the United Kingdom of Great Britain and Ircland to
the best of my: knowledge and belief; and that, to
the best of my knowledge and belief, my said invention
1s truly described in my petition for leave to fi

S truly le a spe-
cification thereof.
The day of
(Signed)
Fory or DECLARATION TO ACCOMPANY SPECIFI-
CATION.

(See Section VII.)

I (here ingert name, condition, and place of residence),
do solemnly and sincercly declare that T am in posses-
sion of an invention for (state the nature of the inven-
tion), which invention I believe will be of public utility ;
that I am the inventor thereof (or, as the case may be,
the assignee or executor or administrator of the inven-
tor) ; and that the same is not publicly known or used in
India or in any part of the United "Kingdom of
Great Britain and Ireland to the best of my knowledge
and belief; and that, to the best of my belief, the in-
strument in writing under my hand, hereunto annexed,
particularly describes and ascertains the nature of the
said iuvention, and in what manner the same is to be
performed.

The day of
(Signed) ~———

Form or Drcrarariony ny AGENT WHEN AN IN-
VENTOR 1S ABSENT FROM INDIA.
(See Section VII.)
I of

do solemnly and sincerely declare that I have been
appointed by the said

his Agent for the purpose of

; and I verily believe that the declara-
tion purporting to be the declaration of the said

marked

) was signed by him, and that the contents:

thereof are true,
The day of
(Signed) ———
Fory or PeriTioN—(See Section XX.)

That your petitioner (or, as the case may be, that
A. B., of whom your petilioner is the assignee or execu-
tor or administrator) has obtained Her Majesty’s
Letters Patent, dated the day of for
(state the title of the invention), and that such Letters
Patent are to continue in force for  years.  That
your petitioner believes that the said invention is not
now, and has not hitherto been publicly known or used
in India. .

The following is a description of the invention (kere
describe it).

Your petitioner therefore prays for leave to file a
specification of the said iuvention, pursuant to the pro-

-visions of Act No. XV. of 1859.
And your petitioner, &ec.
(Signed)

The day of
W. MoRrGan,
Clerk of the Council.

Pegislatibe Council of Endia,
14¢h May 1859.

The following Bill was read a second time in the
Legislative Council on the 30th April 1859, and was
referred to a Sclect Committee, who are to report
thereon after the 18th of August next:—

A Bill to provide for the Due Ezecution of Warrants
of Attorney to confess Judgment and Cognovits.

Whereas ‘it is expedient that provision should be
made for giving every person
executing a warrant of attor-
ney to confess judgment or a cognovit actionem due
information of the nature and effect thereof; It is
enacted as follows : —

Preamble.
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I. From and after the time appointed for the com-
mencement of this Act,” no
% !Kzn;nnts toct;l Ai"orx'lln?' 5:: warrant of attorney to con-
X 1 re- 4 s 3
senccof::irltorm;y on bc.!;mlf f?ss j}lﬂgment Y OO
of the person. al action or cognovit actionem
given by any person, shall
be of any force, unless there shall be present some
Attorney of one of Her Manjesty’s Supreme Courts of
Judicature on behalf of such person, expressly named
by him, and attending, at his request, to inform him of
the nature and effect of such warrant or cognovit before
the same is executed, which attorney shall subscribe his
name asa witness to the due execution thereof, and there-
by declare himself tobe attorney for the person executing
the same, and state that he subscribes as such attorney.

II. A warrant of attorney to confess judgment or
cognovit actionem not exe-
cuted in manner aforesaid,
shall not be rendered valid
by proof that the person executing the same did in fact
understand the nature and effect thereof, or was fully
informed of the same.

III. This Act shall extend to women, and shall
entitle them to all the bene-
fits given thereby ; and
words used in this Act importing the singular number
or. masculine gender only, shall be understood to include
several persons as well as one person, and females as
well as males.

IV. This Act shall commence and come into
4 operation on the
day of

W. MORGAN, *
Clerk of the Council.

Warrant, &c. not formally
exccuted invalid.

Construction of Act.

Commencemnent of Act.

1859.

Legiglatibe Council of Endia,

14¢h May 1859.

The following Bill was read a second time in the'
Legislative Council on the 14th May 1859, and was
referred to a Select Committce, who are to report thereon
after the 18th of August next :—

A Bill for the Suppression of Outrages in the District
of Malabar, in the Presidency of Ioré St. George.
Whereas in the District of Malabar in the Presidency

of Fort St. George, murder-

ous outrages have been fre-
quently committed by persons of the class called Moplas,
the offenders in such outrages intending therein to
sacrifice their own lives ; and the general law of the
country is not adequate to suppress such outrages ;
It is enacted as follows :—

I.  Act XXIIIL. of 1854 (for the suppression of
outrages in the District of
Malabar in the Presidency of
Fort St. George) and Act V. of 1856 (fo give effect to
dct XXIIL of 1854 from the lime of its promulgation
in the District of Malabar, and to extend the applica-
tion thereof in fulure) are hereby repealed, except as to
acts done and proceedings taken before the issue of a pro-
clamation under the provisions of Section II. of this Act.
II. It shall be lawtul for the Governor in Council
of Fort St. George, whenever
empowered to proclaim the he s_hnll see fit, by a pro?ln-
wholc or any part of Malabae Mation published in the Fort
to come under this Act. St. George Gazette, from
time to time, to declare the
whole or any part or parts of the District of Malabar to
be subject to the operation of all or any of the following
provisions :—
ITII. Auny Mopla, who murders or attempts }:o
murder any person, or who
cofj’iimg“;'}ﬁ"{“;’;ef I&pl{:: ,tqkes part in any outrage
forfeited. directed by Moplas against
any persons wherein murder
is committed, or is attempted to be committed, or is
likely to be committed ; and any person who shall
procure or promote the commission of any such crime
as aforesaid, or shall incite or encourage any other

Preamble.

Acts ropealed.

Governor in  Council



erson or persons to commit the same ; or who, after
having committed or having been accessary to any
such crime as aforesaid, shall forcibly resist any person
or persons having lawful authority to apprehend him ;
or who shall join or assist or incite or encourage other
persons to join or assist in such resistance ; shall, on
conviction thereof, be liable not only to the punishment
provided by law for the offence of which he may be
convicted, but also to the forfeiture of all his property,
of whatever kind, to Government, by the scutence of
the Court by which he is
Also the property of per=  tijed ; and whenever any
:ﬁ;’:ng:"ed in_ commilting o con shall be killed in the
N act of committing any such
offence as aforesaid, or being wounded and taken pri-
soner in the act of committing any such offence as
aforesaid, shall afterwards die of his wounds, it shall be
competent to the Court which would have had cogni-
zance of the offence if the offender could have been
brought to trial, to proceed, on the ‘application of the:
Mhgistrate, to hold an inquest into the circumstances
of the death of the offender ; and, on proof of his
having been killed as aforesaid, or of his haviug died of
wounds received as aforesaid, to adjudge that the whole
of his property shall be forfeited to Government.

IV. All immoveable property of the offender which

| shall be alienated after the

Immoveable property of passing of this Act and
offender r“""“"“’" ,“'i”‘:."hl."]' before the commission of any
’;'&'::& beford 2:;‘::&;0; "¢ offence specified in Section
offence, to be forfeited. I1I. shall be forfeited in the
. same manner as if no such
alienation had been made, unless the same shall have
been made more than twelve months before the
commission of the offence.

V. If any Mopla shall be sentenced to death for

any capital offence punish-

‘Bndics of gﬂ‘endl;g iMo— able also witllll folifciture of
pias sentenced to death or. property under this Act, it
sty ey be b o Kl e Towful for the Court
ofthe Jail: by which such offeuder is

: convicted, by its sentence,
to direct the body of: such offender to be burned or
buried within the precincts of the Jail, as it shall see
fit ; and in like manner, if any Mopla shall be killed
in the act of committing any such offence as aforesaid,
or having committed any such offence as aforesaid,
shall be killed in resisting a lawful attempt to appre-
hend him, it shall be lawful for the Magistrate to cause
the body of the person so killed to be burned or buried
within the precinets of the Jail, as the said Magistrate
shall see fit.

VI, The Governor in Council shall have, with res-
pect to ‘the confinement: or
trial of any person charged
with or suspected of an in-
tention to commit any of-
fence punishable under this
Act, the powers which are vested in him by any law
regarding the confinement or trial of persons charged
with or suspected of State offences; and the provisions
of any such law shall be applicable to all cases in
which the Governor in Council shall proceed under
the authority of this Section.

VII. The Magistrate of the District may cause

5 any Mopla or other person,
n?g:g“:‘;“‘ep:::;‘ ;°u"’:§:“i': against whom there arc in
whom ha thinks thero are his Jllr]gnlent grounds. of
grounds of proceoding, proceeding under the last

A Section, to be apprehended,
and after such enquiry as he may think necessary, may
detain such Mopla “or other person in safe custody,
until he shall have received the orders of the Governor
in' Council, to whom in all'such cases ho shall report
his proceedings without unnecessary delay.

VIIL~ If, with the previous consent of the Governor

in  Council, any person,

mx::g;’cmh‘;:mg:{;gdg against whom the Governor
limits, in Council shall think fit
; to proceed under Section

Powers of Governor in
Council as to the confine-
ment or trial of persons un-
der this Act,
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VI. shall undertake, in consideragim_l of thc_suspensjon
of such proccedings, to depart within a specified period
from within the limits of the Continent of India or of
any part thercof, and shall, in breach of his said under-
taking, and without the permission of the Governor in
Council, remain or return within such limits, hc_shnll
be liable to be punished with imprisonment, with or
without hard labour, for a period which may extend to
seven years, or with fine, or both.

IX. Whenever any such outrage as is specified in

Section III. of this Act,

Lovy of compensntion or the same being punishable
Sh . under this Act, shall, after
such proclamation as aforesaid, have been committed
by any Mopla or ' Moplas, it shall be lawful for the
Magistrate, with the sanction of the Governor in
Council, to levy such sum of money as the Governor in

Jouncil shall authorise, from all the Moplas within
the umshum o¢ the several umshums to which the per-
petrator or perpetrators, or any one of such perpetra-
tors of such outrages, shall be found to belong, or
wherein any such perpetrator shall have been resident
at the time of the commission of the outrage, and also
within the umshum in which the outrage shall have
been committed ; and the said Magistrate shall assess
the proportions in which the said sum shall be payable
upon the several heads of families ‘of Moplas within
such umshum or umshums, according to his judgment
of their respective means; and the snid: Magistrate
shall appropriate the sum so levied as follows, thatis to
say, in the first place, to the compensation of the par-
ties aggrieved by such outrages, including therein com-
pensation to the family of any person dying by any
such outrage for the pecuniary loss occasioned or likely
to be occasioned by such death; and, subject to such
compensation, to the use of the Government.

X. Whenever any such outrage as is specified in

" Section IlI. of this Act,
P"““flty for Mopla inhabi-  the same being punishable
::"(;‘Z,‘i’v::{ll':';‘:‘g;;;r:g:?‘"3 under this Act, shall have
been committed by ‘any
Mopla or Moplas, it shall be lawful for the Magistrate
to call upon the Mopla inhabitants of the umshum or
umshums , to which the perpetrator or perpetrators or
any one of such perpetrators of such outrage shall be
found to belong, or wherein any such perpetrator shall
have been resident at the time of the commission of the
outrage, or wherein any such perpetrator shall, after
the perpetration of any such outrage, 'be found, to
de:liver up such perpetrator or perpetrators, and on the
failure of such Mopla inhabitants to comply with such
call so made upou them by the Magistrate, it shall be
lawful for the Magistrate, with the sanction of the
Governor in Council, to levy from such Mopla inhabi-
tants such sum of money as the Governor in Council
shall authorise, as prescribed in the last preceding
S_ectlon _of this Act, and all sums so levied shall be
appropriated in the manner preseribed in that Section. .
L. All fines and pecuniary liabilities incurred
under this Act may be levied
; by a Magistrate under sum-
mary process, ln the same manner as the public revenue
may be realised by a Collector ; and no action shall lie
in auy Givil Court against the Magistrate in respect of
any ﬁ“e_"“POSCd: or any assessment made under this
Act, or in respect of the levy of any portion of such
fine from the person or persons upon whom the same
shall have been assessed. :

XIL Tt shall be lawful for the Governor in Council,’
by such proclamation as
aforesaid, from time to time,
to withdraw from the opera-
tion of the provisions of this
SR T R Act any part or parts of the
said District which he may previously have declared to
be subject thereto; and in like manner, as occasion
shall require, to subject the same patt or parts again to
the operation of such provisions, or of any of them.

- W. Morgan,
Clerk of the Council.

Fines, &e. how to bo lavied.

Parts of District may be
withdrawn from the opera-
tion of the Act, and again
made subject to it.



Legislative Couneil of Endia,
14¢% May 1859.

The l'ol‘.owing‘Bill was read a first and second time in the Legislative Council on the 14th May 1859, and was
referred to Select Committee who are to report thereon within six weeks ;—

< Il to Repeal certain Reyulations and Acts rvelating to the Procedure of the Courls of Civil Judicalure not
Established by Royal Charter.

Whercas by Act VIIL of 1859, a Code of Procedure is provided for the Courts of Civil Judicature not

cstablished by Royal Charter ; and whereas it is cnacted by Section 387 of the said

Preamble. Act that the Act shall comne into operation in the Presidency of Bengal from the st

day of July 1859, and in the Presidencies of Madras and Bombay from the Ist

day of January 1860, or from such "earlier day as the local Government in those Presidencies respectively shall fix

and shall publicly notity in the Gazette of the Presidency threc mounths at least before the date so fixed, and it is

also enacted by-Section 385 of the said Act, that the Act shall not take cffect in any part of the Territories not

subject to the general Regulations of Bengal, Madeas, and Bowbay, until the same shall be extended thereto by the

Governor General of India in Council, or by the local Government to which such territory is subprdinate, and

notified in the Gazette : And whereas it is expedient to vepeal in the manuer hereinafter provided certain Regula-

lflcl\;)s and Acts and parts of Regulations aud Acts relating to the Procedure of the said Courts; it is enacted as
ollows :—

1. Except so far as they repeal the whole or any part of any other Regulation or Act, the several Regulations

and Acts and parts of Regnlations and Acts sct forth in the Schedule hereto, are

Repeal of Laws. and shall be hereby and in the manner and from the several times hereinafter

mentioned repealed to the extent to which they arein the said Schedule expressed

to be repealed, that is to sny—

So far as they relate to the Presidency of Bengal, from the Ist day of July 1859.

So far as they velate to the Presidencies of Madras and Bombay (rom the Ist day of January 1860, or from
such carlier day as the local Government in those Presidencies respectively shall fix and shall publicly notify in the
Gazette pursuant to the provisions of the said Seetion 387. )

And so far as they relate to any part of the Territories not subject to the general Regulations of Bengal,
Madras, and Bombay, from the time when the said Act shall be extended thereto by the Governor General of India
in Council, or by the local Government to which such territory is subordinate, and notified in the Guzette.

ScuEDULE OF REGULATIONS AND ACTS REPEALED.

Reference to Regulation or Act. Title of Regulation or Act. Extent of Repeal.
AtV ol 83 (e s ot T'he whole Act.
Alct TLIN of 1 83 788 s The whole Act.
Act XXV of 1837..... .... Sections [IT and IX.
Act XXXV of 1837 ........ The whole Act.
Act VIL of 1838 .......... The whole Act,
Act XVIL of 1838.......... The whole Act.
Act XXILof 1838.. ........ ‘The whole Act.
Act XXVIILof 1838 ........ The whole Act.
Act IXof 1839 ......c. ... The whole Act.

Act XIX of 180 ..........[An Act for amending the Procedure in cases of Ap-{The whole Act.
peals made i formd pavperis, within the Presi
dency of Fort William in Bengal,
Act VIL of 1841..........|An Act for a more uniform and an improved process/The whole Act.
for taking the examination of absent witnesses.
Act XVII of 1841..........!An Act for amending the proceedings in appeals be-|Section II so far as it relates
fore the Courts of Sudder Dewance and Nizamut| to the Sudder Dewanee
Adawlat in the Presidency of Fort William in Bengal.| Adawlut,
Act XXIX of 1841.......c..[An Act for amending such parts of the Bengal and{The whole Act.
Madras Codes as concern the dismissal of suits and
appeals for neglecting to proceed in the same.
Act IT of 1843............[An Act to regulate the sittings of the Courts of Sud-{The whole Act.
; der Dewanee Adawlut.
Act IIT of 1843.. .. ........|An Act for amending the rules of Special Appeals.. [The whole Act.
Act VI of 1843............|An Act for amending the Law concerning the juris-The whole Act.
diction and procedure of the Courts of Ameens and
Moonsifis.
Act VII of 1843.. .. .. ......|dn Act for abolishing the Provincial Courts of Appeal{Section X, XI, XIV, Clause
and_Circuit in the Presidency of Fort St. George,l 1st of Section XVII, Sec-
and for establishing new Zillah Courts to perform| tions XVIII, XIX, and
their functions ; for establishing Courts coustituted] XXV, ;
according to Regulations I and 1T, and Regulations|
VII and VIII of 1827, in place of the existing
Civil and Criminal Zillah Courts, and for extending

: the Civil jurisdiction of such Courts.
Act XII of 1843.....c«....|An Act concerning the time at which and the lan-{The whole Act.
i guage in which the decisions of the Judges in the

g Courts of the East India Company are to be written. X

Act IX of 1844 . .. +s e ... |An Act for authorising the institution of suits in the/The whole Act, except Section
Courts of Principal Sudder Ameens and Sudder| III,
Ameens.

90
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Reference to Regulation or Act, Title of Regulation or Act.

Extent of Repeal.

Act IIT of 1845............

to require or dispense with security for costs {roni

An Act for amending Section LXXYV, and Chapter
XVIT, of Regulation IV, 1827 of the Uom'b{\y Code.
An Act for declaring and enacting the privileges of
Native Officers aud Soldiers of the Avmies of the
three Presidencies in respect of Judicial and Reve-

Act VIII of 1845..........
Act XV of 1845.. ...

Act XVIof 1845 .......... {An Act for regulating the re-admission of Appeals
after dismissal nnder Act XXIX of 1841.

the appellant, L

nue Proceedings.
2 g

An Act vesting Courts of Appeal with the discretion/The whole Act.

The whole Act.

Sections T, II, 111, 1V, and V.

The whole Act.

Act XVIIof 1845 - ........1An Act for the better enforcement of the attendance/The whole Act.

of witnesses in the Courts of the Moonsifts, within'
the Presidency of Fort William in Bengal. o |

Act IV of 1846 .. .. .. .... .. |An Act for amending the Law regarding the sale of|

laud in execution of decrees in the territovies sub-
ject to the Presidency of Fort William in Bengal.

Act XVIIof ISI7......... . [An Act for remedying a defect in the Law regarding

undiscovered defaults in the prosecution of suits.

... |dn Act for amending the Law concerning the juris-
diction of the Courts of Sudder Ameens and
District Moonsiffs in the Presidency of I'ort St.
George.

An Act for the amendment of Procedure in cases of
Appeal to the Sudder Court.

Act VIIT of 1830 .......... 'An Act to amend the Law for euabling Zillah and
City Judges and Principal Sudder Awmeens, iu cer-
tain cases of appeal, to confirm the decision with-
out summoning the respondent.

An Act to extend the operation of Sections X and
XII Regulation XX VI, 181 of the Bengal Code.
An Act for the forfeiture to Government of deposits
made on iucowplete sales of land under Regulation

VIIL 1819, and Act IV of 1846.

Act HI of 1850..,......

Act IV of 1850..........

Act XVeof 1830.. .. .. ... 56

ANV I 85 (IS o

1
The whole Act.

The whole Act.

The whole Act.

I'he whole Act.

L'he whole Act.

I'he whole Act.

I'he whole Act so far as it
relates to forfeited deposits
ol sales of land or any in-
terest in land in execution of
decrees.

Act XXX of 1850.......... ).\n Act to remove doubts on the construction of Act|Sections 1I, ITI, and IV,

I of 1846, and Act IV of 1850.
... [An Act to amend the Law of the Bombay Presidency
relating to execution of decrees.
Act XXV of 1852.......... |0 Act for the exeention of decrees made in appeal
by Her Mujesty in Council, or by the Courts
| of Suddur Dewanee Adawlut and of the Zillah and
| City Judges in the Presidency of Lort William in
| Bengal.
veoo.oooidn Act to amend the mode of Procedure in the
Courts of the Suddur Ameens and Moousifts in the
Presidency of Fort William in Bengal, and to ex-
tend the powers of Principal Suddur Ameens in
appeals referred to them.
An Act to fucilitate the enforcement of judgments in
places beyond the jurisdiction of the Courts pro-
nouncing the same.

Act VI of 1851, .......

g

Act XXVI of 1852

Act XXXIIT of 1852.. .. ....

Act XV of 1853.. .. ........ {An Act for the amendment of Procedure in cases of;
regular appeal to the Sudder Courts in the Presi-
e dency of Fort Willinm in Bengal,

Act XNT of 1853 ..........[An Act for amending the Law ol Special Appeals.
ACt XIX of 1858 ... ......{An Act to amen the Law of evidence in the Civil
Courts of' the East India Company in the Bengal
Presidency.

Act XXXTIT of 1851 ... ..!1An Act to extend the provisions of Act No. XIT of
18513, - ;

I'he whole Act.

Ihe whole Act, except so far
as it relates to the execution
of decrees made in appeal by
Iler Majesty in Council.

The whole Act.

‘The whole Act, except so far
as it relates to the enforce-
ment of judgments by any
Court established by Royal
Charter, and also except so
far as it relates to the en-
forcement of decrees of Mi-
litary Courts of Requests.

‘The whole Act. .

‘T'he whole Act.

'The whole Act so far as it is
applicable to any suit or
other proceeding instituted
ander Act VIII of 1859,
except Sections XIX and
XXVI of Act XIX of 1333.

So much of the Act as i3
applicable to any suit or
other proceeding instituted
under Act VIIL of 1859.

93 .iuvan. .. [An Act for the amendment of Procedure in cases of !
regular appeal to the Sudder Court in the Presi-
dency of Fort 8t, George,

Act IX of 18

‘

The whole Act,



334

o : [
Referenca to Regulation or Act. | Title of Regulation or Act. Extent of Repeal.
| :

Act X of 1855 ............[An Act to amend the Law relating to the attendance|/The whole Act, except Sections

and examination of witnesses in the Civil Courts of| IX and X.
the East India Company in the Presidencies of Fort
St. George and Bowmbay, and to amend the provi-
sions of Section XL Act XIX of 1853,
...... {An Act to explain and amend Act No. XXXIII of{The whole Act, except so far
1852. as it relates to the enforce-
ment of judgment by any
Court established by Royal

Act XXXIV of 1855. .

i Charter.
Act: XL of 18561 a i jAn Act to amend the law vespecting the employment;Sections VI and VII.
of Ameens by the Civil Courts in the Presidency of
Tort William.
BENGAL.
Regulation 1111793 ........ A ]{o{,:nlntiou for extending and defining the juris-{Sections VII, VIII, IX, X,

diction of the Courts of Dewanee Adawlat, orf XI, XII, XIII, XV, ‘VI,
Courts of Judicature for the trial of Civil suits in] XVIII, XIX, and XX.

the first instance, established in the several Zillahs
and in the Citics of Patna, Dacca, and Moor-
shedabad.

1 IV 1793........|A Regulation for receiving, trying, and deciding suits|Sections I, IT, IIT, IV, V, VI,
or complaints declared coguizable in the Courts off except so much as relates to
Dewanece Adawlut established in the several Zillahs,| the administering oaths to
and in the Cities of Patna, Daceca, and Moorshed-| parties and witnesses, VII,

abad. VIII, X, XI, XII, XIII,
XVI, XVIII, XIX, and
XXVI.
0 V 1793 ........[A Regulation for establishing four Provincial Courts|The whole Regulation.

of Appeal for hearing appeals from decisions passed
in the several Zillah and the three City Courts, and
defining their powers and duties, and prescribing
rules for receiving and deciding upon appeals and!
other causes of which they are declared to have
cognizance.
. VI 1793 ........|A Regulation for extending and defining the powers and(Sections IV, V, VI, VII, IX,
dutics of the Court of Sudder Dewance Adawlut,| X, XTI, XII, XV, and XVI,
and prescribing rules for veceiving and deciding up-| and XVII, except so much
on appeals from the decisions of the Provincial] as relates to the administer-
Courts of Appeal. ing oaths, XVIII, XIX,
XX, XXI, XXII, XXVIII,
XXIX, and XXX.
»  XVI1793 ......[A Regulation for referring suits fo arbitration and sub-{The whole Regulation.
| mitling certain cases to the decision of the Nazim.
v VII 1795 ......|A Regulation for establishing a Court of Dewanee|Sections VII, IX, X, XI, ex-
Adawlut, or Court of Judicature for trying Civil] cept so far as it extends
suits in the first instance at the City of Benares,| SectionXXI, Regulation IIT.
and at Mirzapore, Ghazeepore, and Jaunpore, in the] 1793, and Section XII,
Province of Benares, and for defining the jurisdiction
and powers of those Courts. .
a3 VIII 1795 ... . |A Regulation for extending to the Province of Bena-|Section II in so far as it ex-
res, with alterations and modifications, Regulation| tends the provisions of Re-
IV 1793, entitled “A Regulation for recciving,| gulation IV 1793 which
trying, and deciding suits ov complaints declared| are repealed by this Act.
cognizable in the Courts of Dewanee Adawlut esta-
blished in the several Zillahs, and in the Cities of|
] Patna, Dacea, and Moorshedabad ;' and for exempt-
ing the Rajah of Benares and the Baboos of his
family, and certain Bankers, when defendants, from
giving the sceurity required from other defendants. -
IX 1795........ |3 Regulation for establishing a Provincial Court of{The whole Regulation,
Appeal in the Province® of Benares, for hearing
appeals from decisions passed in the City Court and
the Zillah Courts in that Province, and defining its|
powers and decrees, and preseribing rules for receiv-
ing and deciding upon appeals, and other causes of
which it is declared to have cognizance.
X 1795 ........ A Regulation for empowering the Sudder Dewanee{Section I in so far as it ex-
Adawlut to receive and decide upon appeals from| tends the provisions of Te-
decisions of the Provincial Court of Appeal establish-| gulation VI 1793 which are
ed in the Province of Benares, and for defining the repchled by this dct, and
jurisdiction, powers, and authoritics of the Sudder| Scction III.
Dewance Adawhit in that Province,
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Reference to Regulation or Act.

}
Title of Regulation or Act. i
|

Extent of Repeal.

Regulation XV 1795.... .....

»

XXXVI 1795 .. ..

LIV 1795 ......

XIII 1796 ......

XTI 79 780 SRR s

~

ONOE WY caoons

II 1798 ......

N WVAES saoaoc

res Regulation XVI 1793, entitled «A Regulation
for referring suits to arbitration, and submitting cer-
tain cases to decision of the Nazim,” with !:he ex-
ception of Section X, and for referring certain cases
to the decision of the Rajah of Benares. :
A Regulation for repealing Section VIT Regulation
VIII 1794, and empowering the Judg’cs of th_e;
Zillah and City Courts to hear appeals from deci-
sions which may be passed by their Registers ander
that Regulation, and rendering final the dccrsnon.s
of the Judges in all such appeals where the suit
may be for money or personal property,: for mak-
ing final the decrees of the Judges of the Zillah
and City Courts, in appeals from decisions passed
by the Native Commissioners appointed under
Regulation XL. 1793, for rendering Surburakars
or managers of joint undivided estates eligible
to the office of Commissioner for hearing and|
deciding suits under Regulation XL. 1793, for
providing against the loss or miscarriage of the
proceedings in trials referred by the Judges of
Circuit to the Nizamut Adawlut, or the sen-
tences or orders of that Court on such trials;
and for establishing another Court of Dewance
Adawlut in the Districts now comprised in the
Zillah of Burdwan.

the rules contained in certain Sections of chul:}-
tions VIII 1794, and XXXVI 1795, with modi-
fications. 3

Vand VI 1793, as authorise the execution of de-
crees passed by the Zillah- and City Courts in the
Provinces of Bengal, Behar, Orissa, and Benares,
although appealed from to the Provincial Courts,
and ol decrecs passed by the Provincial Courts
appealed from to the Sudder Dewance Adaw-
lut.

the Court of Sudder Dewanee Adawlut in suits for
pevsonal property ; and for altering and explaining
part of the existing vules for appeals to that Court
and to the Provincial Courts of Appeal.

Appeal to require the Zillah and City Courts to
furnish translations of the proceedings held therein
in causes appealed to the Sudder Dewanee Adawlut,
and for providing for the trauslation of the papers
and proceedings in such causes when the same can-
not be made in due time by the Registers and
Assistants to the respective Courts.

ed by the Civil Courts in certain cases; and for
explaining parts of Regulations IV, V, and VI.
1793,

the Court of Sudder Dewanee Adawlut; for pro-

IIT 1800

11T 1802 ......

viding further security during appeals in certain
cases ; and for explaining and amending certain parts
of the existing Regulations relative to the fee pay-
able to Government on the institution of suits in the
Civil Courts, and the fees of the Pleaders in those
Courts; also for discontinuing the records of decid-
ed causes, required by Section X and XIV of
Regulation XVIII 1793,

refer to the Registers of their Courts appeals from
certain decisions of the Native Commissioners ap-
pointed under Regulation XL 1793.

from defeudun(g i'n Civil causes, and for amending
part of the existing rules concerning the trial of]

Civil suits preferred by paupers.

A Regulation for extending to the Province of Bena- Scction II.

1Sections II, I[II, and IV.

& Regulation for extending to the Province of Benares The whole Regulation.

A Regulation for repealing such parts of Regulations{The whole Regulation.
o ] o i=}

A Regulation for the further limitation of appeals to/The whole Regulation.

A Regulation for empowering the Provincial Courts of|The whole Regulation.

A Regulation for the further limitation of appeals to/The whole Regulation.

A Regulation for authorising the Zillah Judges toThe whole Regulation.

A Regulation for defining the security to be required(The whole Regulation.

A Regulation for authorizing a review of causes decid-{Section V, VI, VII, VIII, IX,
and X.
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Reference to Regulation or Act.

Title of Regulation or Act.

Extent of Repeal. .

!

Regulation II 1803 ......
% 111 1503
) TRV Q3 Sphas
|
i
l
i
4 V 1803
{
|
i
|
|
XTI R0 e |

|
T281 803 Bt
|

BT e
\
‘,
XIV 1805 ......!

|
1
{

XVE1S058 50

|
10§ U0 o5 o as !
|

XI1 1806 ‘

XIII 1808 ......

IA Regulation for the appointment of the Mahomedan

A Regulation for annexing the Perguamahs of Sonk

A Regulation for establishing and defining the juris-
diction of the Courts of ‘\l]'\\\lllf o Courts of Judi-
cature, for the trial of Cnllsmu in the first instance
in the Provinces ceded by the Nabob Vizier to the
ITonorable the English East India Company.

{A Regulation for receiving, trying, and (leculm'v suits

' or (.mnplalnt< declared crwnm\l)le in the (,nurtq of

Adawlut established in the several Zillahs in the

Provinces ceded by the Nabob Vizier to the Honor-

able the Inglish Last India Company.

Section 1V,

Seetions II, IIL, IV, V

V, VI, VII, IX,
X, XV, XVI, and XX,

a0 ik
aud VII, except so much of
it as relates to the adminis-
tering of oaths to parties
and witnesses IX. X, XII,
NIEL XV X\-', XVII,
XVIII, XIX, XX, XXVII,
XXVIII, and XXIX.

\ Regulation for establishing a Provincial Court ofiThe whole Regulation.
| .lpponl for hearing '\pp(--\l~ from decisions passed in

the seyeral Zillah “Courts established in the Pro-
vinces'ceded by the Nahob Vizier to the Honorable
the English East India Company ; and for defining
the powers and duties of the said Court, and for
prescribing rules” for receiving and deciding upon
appeals and other causes of which the Court is de-
clared to have cognizance.

A Regulation for cmpowering the Sudder Dewanee
Adawlut to try appeals from the decisions of the|
Provincial Court of Appeal established in the Pro-
vinces ceded by the Nabob Vizier to the Houorable
the English Last India Company, and for extending
the jurisdiction of the Sudder Dewance Adawlut
over the said Provinces, and all the Civil Courts
established therein.

\ Regulation for referring suits to arbitration, in thej’

Provinces ceded by the Nabob Vizier to the Ionor-
able the English ISast India Company.

A Regulation for extending, with modifications, to the}’

Criminal Courts the rules prescribed in Regulation

IV 1793, for procuring the attendance of witnesses,
and requiring oaths or solemn declarations from

witnesses in the Civil Courts, and for explaining
those rales in their application to particular forms

of oath by the Courts, Civil and Criminal.

\ Regulation to explain the existing limitations of]

time for the cognizance of suits in thc Civil Courts
of Justice, to proude further limitations with re:
spect to certain suits, regular and summary ; and to
muke other pm\isiuns relative to the admission and
trial of original suits, and of appeals.

'A Regulation for the administration of justice in Civil
cases in the Zillah of Cuttack.

and Hindoo Law Officers of the Zillah and City
Courts to be Commissioners for the trial of referred
causes to the amount or value of one hundred Sicca
Rupees, and to make further provision for the ap-
pointment of head Native Commissioners in the
several Zillahs and Cities.

A Regulation for explaining and amending, in certain
cases, the rules of process to be ol)scr\cd by the
Civil Courts of Judieature.

Sonsn, and Sahar, situated on theright bank of the
river Jumna, to the jurisdiction of the Zillah of
Agra, and for extending to those Pergunnahs the
Laws and Regulations established for the internal
government of the ceded and congured Provinces.

A Regulation fov defining the duties to be performed
and powers exercised I)v single Judges of the Pro-
vincial Courts of Appeal in the “absence of the
other Judges of the Court.

A Refrulnuon for rendering Civil causes, which are

|

Sections IV,

v, VI, VII, X,

X1, XII, XIV, XV, XVI
XVITE XINE e e
XXII, XXVIIE | XSEX

and XXXVIIL.

'he whole Regulation.

Jlanse 2
as it
Conrts.

of Section 11 so far
relates to the Civil

Sections VIIT,

IX, X, XI,
XII, and XLV.

Section XI so far as it applies
to Civil Courts except the
Proviso.

The whole Regulation,

The whole Reguiation.

S0 much of it as estends to
the territories therein named
the provisions of Regnlation
VILL 1803, and the Regula-
tion therein referred to
which are repealed by this

Act.
‘The whole Regulation.

The whole Regulation.

nppenl:\ble to the Court of Sudder Dewanee
Adawlut, cognizable in the first instance by the
Proviucial Lourts, and for authorising the execution
of decrees appealed from in certain cases,
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Reference to Rogulation or Act. - Title of Regulation or Act. Lxtont of Repoal.

Regulation XI1I 1810 .. .. ...|A Regulation for expediting the trial and decision of(The whole Regulation.

causes depending in the Civil Courts, and for pro-
moting the amicable adjustment of' Civil g‘lllls. e :
IV 1812......|A Rezulation to enable the Governor General in/The whole Regulation.
Couucil to institute or defend, through the medium
of the Public Officers of Government, actions in
which Native Priuces, whom it would be improper
to require to appear as plaintiffs or defendants in
the Courts of Judicature, may be parties. i :
VI 1813 .. ....|A Regulation for referring to arbitration suits andThe whole Regulation.
contests respecting land, and for amending the
rales before established regarding forcible dispos-
session of land. oo oy A
II 1814 ......[A Legulation for modifying the rules before establish-"The whole Regulation.
ed for the trial of suits’ proposed to be instituted
against any of the Public Officers who have been
declared amenable for acts connected with the dis-
charge of their official dutics to the jurisdiction of
the Courts of Civil Judicature. A ; ' ol B
XXIII 1814 .. .. .. !4 Regulation for reducing into one Regulation, with(Clause 3 of Scetion XIII, Sec-
{ amendments and modifications, the several rules| tion XIV, XVII, XVIII,
which have been passed regarding the Office off XX, Clause 4  of  Sec-
Moonsiffs or Native Commissioners and of Sudder| tion XXV, XXVIII, XXX,
Ameens or Head Commissioners, for modifying and] Clause 3 of  Section
extending their respective powers in the trial andj XXXI, XXXIII, XXXVI,
decision of Civil suits, and for authorising them to] XXXVIII, XXXIX, XL,
discharge certain additional duties under the di-| XLI, XLV, and XLVI, ex-
rection of the Zillah and City Judges, cept so far as it cnacts that
0 any person dissatisfied with
the decision of a Moonsiff
shall be at liberty to appeal,
and Sections XLVII, L, so
much of Section LI as is
now in foree, Sections LIII,
LIV, LXIX, LXXI, LXXII,
LXXIII, LXXIV, LXXV
LXXVI, LXXVII, auw
LXXVIIL '
»  XXIV 1814 .. .... /A Regulation for abolishing the Office of Assistant/The whole Regulation.
Judge of the Zillah and City Courts, and for making
certain modifications in the constitution and. juris-
diction of those Courts.
™ NIRRT e A Regulation for modifying the constitution and juris-|Sections I to X inclusive.
diction of the Sudder Dewanee Adawlut and of the
Provincial Courts, for expediting the trial of Civil
causes in those Courts, and for defining, more fully,
the powers of single Judges holding the sittings of]
those Courts or'of the Nizamut Adawlut and Courts
of Circuit.
»  XXVI 1814 ......|A Regulation for modifying some of the rules af{The whole Regulation.
present in force regarding the admission and trial 1
of special and summary appeals from decisions
passed in regular suits, for limiting and altering
some of the existing provisions respecting the plead-
ings and processes and the mode of executing
decrees and regular suits and appeals, and for ex-
plaining and making certain additions to the pro-
visions of Regulation I 1814.

»

.
» XXVIL 1814 ... .. |A Regulation for reducing into one Regulation, with(The whole Regulation.
amendments and modifications, the several rules
which have been passed regarding the office of Vakeel o
or Native Pleader in the Courts of Civil Judicature.
i XXVIIT I81.. .. [A Regulation for reducing into one Regulation,(The whole Regulation.

with” amendments and modifications, the several

rules which have been passed for admitting persons

of certain descriptions to sue in the Courts of Civil
* Judicature as paupers.

2 IT 1815.. .. |A Regulation for extending the provisions of Clause 7,{The whole Regulation.
: . Section XII, Regulatio: XXIV 1814, g 4 e
1 XVI816 .. A Regulation for expediting the trial of Civil suits in The whole Regulation.

| which the Native Officers and Soldiers attaclied to
regular Corps on the Military Establishment of the
i Presidency of Fort William may be parties, and for

¢ ¢ giving to themn certain facilities in the maintenance
of their rights, claims, and interests,
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Reference to Regulation or Act.

Regulation

CXIIT 1824 ..

080 BRI o0 o0

XIX 1817....

IX 1819 ..

IT1 82150

LT 1824 ..
XTI 1824 ..

I1825....

11 1825....

VII 18925....1

1V 1827...

X 1829....

XIII 1389.. ..

A Regulation to empower Government to extend the

A Regulation for making further provisions relative

A Regulation for declaring the Judicial Officers

A Regulation for amending the rules in force relative

A Regulation to explain and amend the rules in force

A Regulation for extending, in special cases, the powers

Title of Regulation or Act.

Extent of Ropeal.

A Regulation for diminishing the expense to which
parties are liable in original suits or appeals not
exceeding sisty-four Rupees in value or amount,
when tried by the Zillah and City Judges, Re-
gisters, or Sudder Ameens, and for modifying and
explaining some of the rules contained in Regulation
I, 1814 and in Regulation XXIIIL 1814,

A Regulation for modifying and amending some of]
the Regulations in force relative to the administra-

tion of Civil Justice, and to the authorised swmmary

process for recovery of arrears of rent.

A Regulation for amending the existing rules with
regard to the admission of special appeals, for

requiring, in certain cases from residents within the

limits of Calcutta, security for eventual costs of suit,
and dor extending the powers of the Zillah and

City Registers, and the Registers of the Proviucial

Courts, 1n certain cases.

A Regulation for increasing the powers of Moonsiffs,

for extending, in special cases, the powers ot Sudder

Amecens in the trial.and decision of Civil suits, and

for authorising the Zillah and City Registers and

Sudder Awmeens to discharge certain additional

duties under the direction of the Zillah and City

Judges, for providing an increase in the number of

Moonsiffs when necessary, aud. for authorising Sud-

der Ameens to hold their Cutcherries at any place

where there may be a Register holding his Court at

a distance from the fixed Station of the Judge and

Magistrate, also for amending the rules at present

in force for the institution of suits connected with

the loeal jurisdiction of such Registers, for rescind-
ing such parts of the existing Regulations as autho-
rise the Registers of Civil Courts to receive a pro-

‘The whole Regulation,

So much as has not heen al-
ready repealed.

‘The whole Regulation.

‘The whole Regulation.

portion of the institution fees on suits which may
be referred to them for decision, for altering, in cer-
tain cases, the rule at present in force for the execu-!
tion of decrees of the Proviveial Courts in original
suits and of the decrees of the Court of Sudder
Dewannce Adawlut on appeals from such decrees,
and for abolishing the office of Register of the Pro-
vincial Courts of Appeal and Cireuit,

jurisdiction of Registers in certain cases.

Judges and Magistrates to depute their Registers
or Assistants for the purpose of making local in-
vestigations in certain cases.

to the office of Sudder Ameen.

competent to superintend the execution of their
own process in certain cases, and for extending to
Officers entrusted with the execution of a Magis-
trate’s warraut or other eriminal process, the powers
vested in Police Officers by certain provisions in
Regulation XX 1817, 4

to applications for a review of judgment in regular
original suits and appeals, and for restricting the
admission of special or second appeals by the
Provincial Courts and Court of Sudder Dewanec
Adawlut.

for the execution of decrees
process, by the sale of
otherwise.

or other Judicial
landed property or

of Sudder Ameens in the trial and decision of Civil
suits.

The whole Regulation.

A Regulation for empowering the Zillah and City The whole Regulation so far as

it relates to the Civil Courts.

"The whole Regulation.

So much of Secction II as re-
lates to the Civil Courts.

‘The whole Regulz\tio;x.

The whole Regulation.

The whole Regulation.

A Regulation for consolidating into one Regulation,

with modifications, the existing enactments relating
to the collection of Stamp duties.

A Regulation for abolishing the office of Superinten-

dent and Remembrancer of Legal Affairs,

Schedule B Article 5, and
Clauses 2, 3, and 4 of Arti-
cle 10.

Section V.,
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Title of Regulation or Act.

Extent of Repeal.

Regulation VI 1830....
5 VIS 31
% IX 1831....
o N I8183 288

!
l
» 11 1802
%) IIT 1802.. ..
" IV 1802....
) V 1802....
2 XXI 1802.. ..

XXVI 15802, . ..

1V 1806.. .

VII 1809.. ..

.+ |\ Regulation for establishing and defining the juris-

A Regalation for modifyving the provisions of the
Regulations now in force relating to the subsistence,
allowance to debtors confined in  the Civil Jails in
exccution of decrees. ;

A Regulation for extending the powers of Moonsiffs
and Sudder Ameens in the trial of Civil suits, and
for authorising the appointmént of Principal Sudder
Ameens at the Zillah and City Stations, for modify-
ing the powers and duties of the Zillah, City, and
Provincial Courts, in connection with these arrange-
ments ; and for enlarging the sphere of selection!
with regard to the offices of Moonsiff and Vakeel.

A Begulation for the more specdy and efficient admii.
nistration of Justice in the Courts of Sudder De-
wanee and Nizamut Adawlut.

A Regulation for modifying certain of the provisions
of Regulation V 1831, and for providing supple-
mentary rales to that enactiment.

MADRAS.

diction of the Courts of Adawlut, or Courts of
Judicature for the tvial of Civil suits in the first
instance in the British Territories immediately
subject to the Presidency of Fort St. George.

A Regulation for receiving, trying, and deciding suits
or complaints deelared cognizable in the Courts of
Adawlut established in the several Zillahs imme-
diately subjcct to the Presidency of Fort St George.

A Regulation for establishing four Provincial Courts
of Appeal for heaving appeals from decisions passed
in the several Zillah Courts, and defining thei
powers and dulies, and prescribing rules for receiv-
ing and deciding upon sppeals and other causes
of which they are declared to have cognizance.

A Regulation for constituting a Sudder Adawlut o
Chitef Court of Civil Judicature for trying appeals
from the decisions of the Provincial Courts of
Appeal.

A’ Regulation for referring suits to Avbitration.

A Regulation for governing the Sale and Sub-division
of Malgoozary Lands in the British Territories
snbject to the Presidency of Fort St. George.

A Regulation for the more speedy and effectual admi-

nistration of Justice in the Courts of Sudder Adaw-
lut and Foujdarec Adawlut.

A Regulation for the occasional appointment of Assis-
tant Judges of the Zillah Courts ; for altering and
extending the jurisdiction of the Registers of these
Couwrts; for fixing a new Limitation of Appeals
from the Zillah Courts to the Provincial Coucts of
Appeal ; for authorising the appointment of Ilead
Native Commissioner for the trial of referred causes|
to the amount or value of one hundred Arcot
Rupees; and for amending the existing Ruleg
concerning the appointment and powers of Native
Commissioners for the trial of suits for personal

- property not exceeding eighty Arcot Rupees,

The whole Regulation.

The proviso to Clause 1st and

the proviso to Clause 2nd of
Section  V, Séetions VII,
V11, Seetion IX, except so
much of Clause 2nd as
enacts that copies of decrees
in suits tried in the Courts
of the Moonsiffs need not be

written on stamp paper,
Section X, Clause 3rd of
Scetion  XVI, Proviso of

Clanse 1st of Seetion XVIII,
and Clause 4 of smine Section,
Seetions XIX, XXI, XXII,
XXIHI, XXV, XXVIII, and
XXIX.

Sections IT, VITI, and so much

of Section X as extends
those Scctions to the Sudder
Dewanee  Adawlnt for the
North-Western Provinces.

Sections 1I, VI, VII, X, XII,

XIIL, XIV, XV, XVI, and
XVIL.

Seetions ITI, IV, V, VI, VII,

NCLTT, TR TNV X VT

XIX, XX, and XXI."

Seetions II, ITI, IV, V, VI,

VII (except so much as re-
lates to the administering
oaths), IX, X, XII, XIII,
X1V, XY, XVII, XVIII,
XIX, XX, XXVII, XXVIII,
and XXIX.

The whole Regulation.

Seetions IV, V, VI, VII, VIII,

IX, X, XI, XII, XIV, XYV,

YAE 0G0 204k
XXII, XXXIII, and
XXXVIIT,

The whole Regulation.
[n se far as it relates to the

execution of decrees of the
Civil Courts.

Section VII so far as it relates

to the Sudder

Adawlut.

Dewanee

Scetions XXII, XXIX, and

XXX
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Reference to Regulation or Act.

Regulation XII 1809....
5 II1811....
5 VI 1816....

VIII 1816 ......

XTIV £ (G R
o SR T an00e
ST B A
AT R S
= T 1822 ......
M TRT523 8

1T 1823 ..

. |A Regulation for expediting the trial of Civil suits in

(A Regulation prescribiug the course of proceeding to

Title of Regulation or Act.

Extent of Ropeal.

pealable to the Court of Sudder Adawlut cognizable
in the first instance by the Provincial Courts, and
for authorising the exccution of decrees appealed
from in certain cases.

cases, the rules of process to be observed by the
Civil Courts of Judicatare, and for amending the
rule contaired in Clause 4th Section LV, Regula-
tion V, A. D. 1808.

rules which hare been passed regarding the office
of Native Commissioners, for modifying and. ex-
tendi’y their powers in the trial and decision of
Civil suits, and for authorising them, under the
designation of District Moonsiffs, to discharge cer-
tain additional duties.

A Regulation for the appointment of the Hindoo Law
Officers of the Provincial Courts to be Sudder
Amecens, or Iead Native Commissioners for the|
trial of causes referred to them by the Judges of]
the Zillahs in which those Courts are stationed, for
confining the oftice of Sudder Araeen to the Hindoo

homedan and Ilindoo Law Officers of the Zillah
Courts, and for modifying and extending the power
of Sudder Ameens in the trial and decision of Civil
suits.

A Regulation for amending and modifying the rules,
which have been passed regavding the office of]
Vakeel or Native Pleader in the Courts of Civil
Judicature.
A Regulation for modifying the jurisdiction of the
Zillah and Provincial Cowrts and the Court of
Sudder Adawlat in the trial of original suits and|
appeals, for amending some of the rules at present
in force regarding the admission and trial of special
and summary appeals from decisions passed in regu-
lar suits, and for limiting and altering some of the
existing provisions respecting the pleadings and
processes and the mode of executing decrees iu
regular suits and appeals.

which the Native Officers and Soldiers attached to
Regular Corps on the Military establishment of the
Presidency of Fort St. George may be parties, and
for giving to them certain facilitics in the main-
tenance and recovery of their rights, claims, and
interests.

A Regulation for reducing into one Regulation, with
amendments and modifications, the several rules
which have been passed for admitting persons of
certain descriptions to sue in the Courts of Civil
Judicature as paupers.

A Regulation for extending the operation of Regula-
tion VII of 1818,

be observed in vegard to suits mstituted in the
Courts of Adawlut aguinst the Public Officers of
Government.

A Regulation for authorising a Special Appeal from

Law Officers of the Provincial Courts, and the Ma-{ ™

q

A Regulation for rendering Cisil causes which are ap-The whole Regulation.

A Regulation for explaining and amending, in certain{The whole Regulation.

A Regulation for reducing into one Regulation theSections XTI, XIIT, XIV, XV,

XVI, XVII, XVIII, XIX,
XX, XXI, XXII, XXIII,

XXIV, XXV, XXVI,
XXVII, XXVIIT, XXIX,

XXX, XXXIII, XXXILV,
XXXV, XXXVI, XXXVII,
XXXVIII, XXXIX, XL,
XLII, XLIV, XLV, XLVI,
XLVI1I, XLVIII, LI, LII,
LIII, from Proviso in Clause
1 to the end, LIV, LVI,
LVII, LVIII, LX, LXI,
Clause 2 of Section LXII.
Sections VIII, X, and X1V,

Sections XVI and XVIL.

‘The whole Regulation, escept
5o much of' Clause 2 of Sec+
tion VILL as gives an appeal
from a Sudder Ameen to a
Judge.

['he whole Regulation, escept
Section IX,

‘The whole Regulation,

The whole Regulation.

Lhe whole Regulation.

The whole Regulatioi.

the decrees of Registers and Sudder Ameens, and
for moditying the provisions of Section XIV Regu-,
lation VIII 1816. |

IV 1825
L1827 ...

09

P

A Regulation for amending and modifying the provi-:
sions contained in Regulation VII of 1818.

Zillah Courts in the Temitories suliject to the

The whole Legulation,

~

.. |\ Regulation for the establishment of AuxiliaryScetion IX.,
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Reference to Regulation or Act.

Title of Regulation or Act.

Extent of Repeal.

Regulation I 1827 (continued).

XI 1827 ......

VI 1828 ......

»

I 650000

»

WIIISI1831 ... ..

»

I 1832 ..

II 1834 ......

WEYHE 06000

SIIIR182780 ..

V@1 82780 et

QYIS 1 827
VB TEVY o000

XVIII 1827 ......

Presidency of Fort St. George, and for the appoint-
ment of Assistant Judges and Sudder Ameens to
those Courts.

A Regulation for supplying certain omissions in Re-
gulations I and VIL 1827 respecting Special
Appeals, and for-providing for the office of Sudder|
Ameen in  Auxiliary Courts seated at the same
Station as Provincial Courts.

A Regulation to amend the rules for computing the
periods limited for appealing, and to provide for
the disposal of Pleaders’ fees deposited in suits
struck off the files of Zillah Courts as being for an
amount or value not cognizable by them.

A Regulation for amending the rules in force relativ
to the trial of appeals, and for the better sccuring

The whole Regulation.

¢[The whole Regulation.

of impartiality in the administration of Justice.
A Regulation for vesting in single Judges of the
Courts of Sudder and Toujdarce Adawlut and in
single Judges of the Provincial Courts of Appeal,
under certain restrictions, the power now exercised
by two or more Judges of those Courts respectively.
A Regulation to provide for the punishment of false
allegations in petitions to the Judicial Courts and
fictitious claims to property attached in execution of
decrees.
A Regulation for rescinding Section III, Regulation
IT of 1828, and such parts of any other Regulations
in force as authorise District Moonsiffs to receive,
as a compensation for their trouble in the trial of
suits, the amount of the institution-fee levied

thereon.

BOMBAY.

A TRegulation for defining the constitution of Courts

Scction IV.

The whole Regulation.

Section V.

Secctions V to XVIII, Sections
XXI, XXII, XXIII, XLI,

of Civil Justice, and the powers and duties of the
Judges and Officers thereof.

A Regulation containing provisions as to the official
proceedings in general of Courts of Civil Justice,
their sittings, the mode of communicating with
them, the mode of keeping the minutes of theiv
proceedings, the sealing, signing, and language of]
process, and the grant of copies of papers on their,
records.

A Regulation preseribing the forms of proceeding of|
the Courts of Law in Civil suits and appeals, and
rules for the trial of the same. !
A Regulation for admitting persons to sue or defend
in suits or appeals in formd pauperis.

A Regulation to facilitate the amicable adjustment of’
disputes of a Civil nature by means of arbitrators
(a Punchayet).
A Regulation for levying a Stamp Duty ou certain

Presidency of Bombay.

papers within the Territories subordinate to the

XLII, XLIII, and LI.
Scctions II and III.

‘The whole Regulation
Scetion C.

except

The whole Regulation.

The whole Regulation.

So much of Section XVIII as
enacts that stamps shall be
leviable in respect of every
application for summoning
and examining witnesses or

filing exhibits.
~

W. Morgan,
Clerk of the Council.



