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The following Act, passed by the Legislative Council
of India, received the assent of the Right Honorable
the Governor General on the 30th April 1859, and is
hereby promulgated for general information :—

Acr No. IX. or 1859,

An Act to Provide for the Adjudication of Claims to
Property Seized as Forfeited.

. Whereas it is expedient to make provision for the*

adjudication = of claims to
property seized as: forfeited,
with a view to the speedy determination of the same;
and whereas it is also expedient to remove doubts con-
cerning the powers of Officers or other persons to whom
Comnissions may have been issued for the trial of hein-
ous offences in certain districts, and concerning the
validity of convictions and adjudications of forfeiture
. made by such Officers or other persons; It is enacted
" as fgllows :—

I. It shall 'be lawful for the Executive Governments

Preamble.

Courts of Special. Com-
igsi be established., 3 2
Ll i Presidency of Bengal to es-

tablish, within any part of the Territorics subject to
their respective Governments, Courts of Special Com-
mission for the trial and determination of ‘claims to
property'seized as forfgitgd, aad to assign, from l.irpe to
time, such local jurisdiction to the Courts:so established
Bt as may appear proper.  Pro-
pense shall be incurred by the establishment of any
sitch Court without the previous sanction of the Go-
~vernor General of India in Council.
IL Every Court established under “this Act shall
i consist of not less than three
Commissioners, who’shall sit
together for the trial and

Court to co.nsis( of three
Commissioners.- >
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of the Lower and North- .
Western Provinces of the

vided that no additional ex--

determinatiop of claims ; but any one or more of them
shall have power to make all such orders as may be ne-
cessary for preparing the cases that may be instituted
for trial and decision. :
III. Whenever any Court shall be established under
J : the provisions of this Act,
oo, of et ikt any de
trict or districts, notice there-
of shall be given by n written proclamation, of which
copies shall be affixed in the several Courts and in the
Oftices of the several Collectors and Magistrates of such

“district or distriets ; and the powers heretofore vested

in ‘the Conrts of such district or districts in respect of
all cases coguisable by the Ccurts established under
this Act, shall be suspended until such Courts shall be
informed, by an order under the signature of the Secre-
tary to Government, that the local jurisdiction of such
Court of+Special Commission has ceased, of which
notice shall be given by proclamation in the manner
aforesnid: 4 :

IV. Any case pending before any Court sitting as a
Court of original jurisdiction
: at ;hg time of the passing of
this Act,-in respect of a” ““ffu made coguisable by
Courts established under itsp. “ins, shall be trans-
ferred to the Court of Special C&@Zmission, within the
limits of whose jurisdiction the property in dispute is
situate, aud such Court shall summon the defendant,
and proceed to dispose of the case in the same manner
as if it had been instituted before it.

V. The Courts established under this Act shall be
held at such place within the
limits of their respective ju-
risdiction, as shall from time to time be appointed by
the local Government. i o

VI. The plaint in suits instituted under this Act

3 shall be written on the stamp
paper prescribed, for peti-

Transfer of pending suits.

Court where to be held. -

Form of plaint.

 tions of. plaint in regular suits, and shall contain the

following particalars, namely :—
The name, description, and place of abode of the

~
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plaintiff, the relief sought for, the subject of the claim,
and thE cause of action ; and if the suit be brought
against a defendant other than the Gayernment or some
Officer on the part of” Government, the name, descrip-
tion, and place of abode of such defendant.

VII. The plaint shall be verified in the manner
) preseribed for the verification

SRR LS of plaints in Section XX:VII.
Act VIII. of 1859 (for Simp‘h:/'yiny the Procedure of
the Courts of Civil Judicature.nof established by Royal
Charter); and if the plaint cantain.any averment
which the person.” making
the verification. shall kuow
or believe to be false, or shall
not know or believe to be true, such person shall be
subject to punishment according to the provisions of
the law for the time being in force for the punishment
of giving or fabricating false evidence.

Punishment for false aver-
ment in plaint.

VILI. The plaint may be presented by the plaintiff
% in person or by his duly
Presertation of plaint. — gonstituted  representative,
cither in the principal Civil Court of original jurisdic-
tion in'the district in which the property or any part of
the property in dispute is situate, orin the Court of
Special Commission having ‘jurisdiction over the claim
under this Act. If the plaint be not presented in the
Court of Specinl Commission, it shall be forwarded to
such Cogrt without delay. k

I
1X. - The Court shall fix a day for the appearance
: of the parties and for the
hearing of the suit, of which
due ‘notice shall be given to
* the parties or their representatives, and on tlic day so
= fixed the parties shall bring their witnesses. into Court,
- together with any documents on which they may intend
‘to rely in 'support of their respective statements. If

Procedure_before *hearing
of suit.

- “either party require the assistance of the Court to pro-

=7

cure the attendance of a witness on such day, he shall
apply to the Court in sufficient ‘time before the day
fixed for the hearing of the suit, and the Court shall
dssue a subpeena requiring such witness to attend the
-Court on that day.
‘to require the personal attendance of the plaintiff on
. ‘the day fixed for the hearing of the suit or at any sub-
‘sequent stage. g X y

-X. On the day fixed for the Dearing of the suit or
«as soon after asmay be prac-
i ticnble, the Court shall pro-
.ceed to examine the plaintiff or his representative
(when his personal attendanceds not required) and the
witnesses of the parties ; and upon such examination,
and aftex inspecting the documents of the parties and
‘making any further inquiry that may appear uecessary,
shall proceed to pass such ovder in the case in respect
both to the claim and to the costs of: suitas it yaay con-
sider just and proper.. . . LN :

XI. It shall:not be necessary to take down the de-
) positions of the withesses in
writing at length; but the
i Court, as the examination of
each witness proceeds, shall reduce into:writing the
‘substance of what such witness deposes, and the depo-
sition so taken shall form .part of the record. In all
other respets. the provisions of the Regulations and
‘Acts for procuring the attendance of witnesses and for
‘the examination, remuneration, and punishment of wit-
“nesses in suits before: the Civil Courts, shall be of equal
‘force and effect in cases tried under this Act.

‘Procedure on hearlng.

« Examivation, &c. of wit-
npsses,

. ' XII. .The rules contained in Act XII. of 1843
i ¥ (concerning the T'ime atwhich
L S i " and the Language in which
“the Decisions. of. the. Judgesin the Courts of the East
* India Company are to bewritten) shall he applicable
. to decisions passed upder this Act. s ol

LA

It shall be competent to the Court _

)

lie from any decision passed

under this Act, nor shall any

such decision be open to

revision. o

XIV. The decrees of the Courts of Special Com-

mission established under this

. .Execution of decrees. Act shall be enforced by the

Civil. Courts of the district in which the property wn

dispute is situate, under the rules applicable to the exe-
cution of decrees passed by those Courts. ;

XV. The records of cases disposed of' by Courts

, established under this Act

Records of cases whero to  ghq]] be. deposited “amongst

Peiadroyited- the records of the principal

XIII. . No appeal shall
~ No appeal..

 Civil Court of original jurisdiction in the district in

which the propexty in dispute is situate.
XVI. Whenever any person shall have been con-
: victed of an-offence for which
Validity of convictiuns_of his propcrty was forfeited to
offences involving: forfoit- - Goyernment, no. Court has
uro of property not to be : g 2 s
questioned by any Court. power in any suit or proceed-
: ing relating to such property
to question the validity of the conviction.
XVII. Whenever any person shall have been con-
: victed as above by an Officer
having power to try and con-
vict, the validity of any such
couviction shall not be ques-
tioned upon the ground that
the record of the conviction
does not show in what capacity such Officer acted, or
that it represents him to have acted in a different capa-
city from that in which.he had power to convict.
. XVIII. . Whenever any property shall have been
oI athed ithont attached or seized without
adjudication of forfeiture. CI.Lhc.l‘ com‘]cno". W nd-‘“'
dication of forfeiture by any
Officer of Government as property forfeited or liable to
be forfeited to Government for an offence for which,
upon conviction, the property of the offender would be
fovfeited, ‘the validity of such attachment or' seizure
shall not be called in-question by ‘any Court- or other
y authority in any suit or pro-
ceeding, unless the offender
or alleged  offender shall,
within one year after the
seizure of his property, have
v surrendered himself for trial,
and upon trial before a competent Court shall have
:heen or shall be acquitted of the offence, and shall.prove
to the satisfaction of the Court that he. did not escape
or keep out of the way for the purpose of cvading jus-
tice. . Nothing in this Sec-
: tion shall extend. to persons
entitled to pardon under Her Majesty’s proclamation
published in the Calcutte Gazette Extraordinary, dated
the 1st November 1858, or to any person who, having
surrendered himself within the period ‘of one year after
the seizure of his property, shall be discharged by order
of Government without a prosecution._ : L
XIX. No Judge or other person acting as Commis-
sioner under the provisions
of Acts XIV. and XVI. of
g 1857 has power to release
property atlached or seized as forfeited or as liable to
be forfeited to Government, except under the provisions
of Section VIIL. Act XXV. of 1857, when the offender
or alleged offender _slmll have surrendered himself for
trial and shall be tried and acquitted by such Judee or
Commissioner, and shall prove that he did not esacnpe

Validity of conviction not
to be questioned because the
recovd does not show in what
capacity -the convicting Of-
ficer acted.

Validity of such attach-
ment not to be questioned,
anless  offunder _surrendor
within one year aud be ac-
quitted, &e.

Proviso.

Release of property attuch-
ed as forfeited.

“of keep out of the way for the purpose of evading

justice ; gmd any order passed by any snch Judge or
‘Commissioner for the release of any property attached
ov seized as forfeited or liable to be forfeited to Govern.
ment, except upon the acquittal before him of the. per-
son accused, and upon proof: that he did nat eschpe or
keep out of the way for thé purpose of evading justice,
is hereby declared null and void, 7



XX. Nothing in this Act'shall be held to affect the
rights of parties not charged

rl“" not tojaffect ‘(:"’v,"‘il'cf""“ with any offence for which,
olloncs pumishable by urfet. UPoR conviction, the property
ure of property. of the offender is forfeited,
g i in respect of any property

attached or scized as forfeited or liable to be forfeited to

. Goverument ; provided. that no, suit' bronght by any

party in respect of ‘such ‘pro-
3 perty: shall be entertained,
unless it be instituted within “the period of oneyear
from the date of the attachment or seizure of the pro-
perty to which the suit relates. 1

Proviso.

W. MoRrGaN,
Clerk of the Council,

. fegislative @ouncil of Euvia.
30tk April 1859. -

The following Act, passed by the Legislative Council
of India, veceived the assent of the Right Honorable the
Gorveruor General on the 29th. April 1859, and’ is
hereby promulgated for general information : — !

Act No. X. or 1859.

An Act to Amend the Law Relating to the Recovery of
Rent in the Presidency of Fort 1illiam in Bengal.

Whereas it is expedient to re-cnact, with certain
modifications, the provisions
of the existing law relative
to the rights of ryots with respect to the delivery of
pottahs and the occupancy of land, to the prevention of
illegal exaction and extortion in' conncction with de-
mands of rent, and to other questions connected with
the same; to extend the: jurisdiction of Collectors, and
to prescribe rules for the trial of such questions, as well
as ‘of suits for the recovery of arrears of rent, and of
suits arising out of  the’ distraint of property for such
‘arrears; and to amend the law relating to distraint;
1t is enacted as follows:—

1. The following Regulations and Acts and portions
of Regulations and Acts are
2 hereby repealed, except in so
far as they repeal any other -Regulation or Act, and
except 'as to proceedings commenced before the date of
this Act coming into force; namely—

 Regulation XVIIL. 1793 (fo empower landholders
to distrain and sell the personal property of ryots, §c.),

So much of Regulation 1V. 1794 ({0 determine dis-
putes regarding the yrant of potlaks to ryots, §e.) as
1s still in force, 3 ;
~ Regulation XXXV.
viduals
them), )

Regulation XLV, 1795 (fo. empower landholders in
the Province of Benares, to distrain, §¢.),

Sections IX. and X, Regulation LI. 1795 (respecting

Preamble.

Laws repealed.

1795 (for better enabling indi-
to recover arrears.of reat or revenue due to

. ryotty pottahs in the Province of Benares),

Seations I. to XX. Regulation VIL. 1799 ({0 enable
landholders to realise their rents with greater punctu-
ality, §c.), %S -

Sections I..to XX. Regulation V. 1800 (¢0 enable
landholders in the Province of Benares to realise their
rents with greater punctualily, §c.), :

Regulation XXVIILL. 1803 (¢o empower landholders
an the Ceded Provinces to distrain, §c.),

Sections TX. and X. Regulation XXX. 1893 (prescrib-

ing rules for the.grant in the Ceded Provinces of pot- .

tahs to ryols, §c.), o

Section IV. Regulation 11. 1805 (¢o provide a limitu-
tion of time for certain suits, §c.), 5

Section XIX. Regulation VIII. 1805 (for extending
certain Regulations :to the Geded and Congquered Pro-
vinces, §c.), N

Sections V. to XXIII. Regulation V. 1812 (for amend-
_ing some of the rules at present in” force for the collec-
tion of the Land Reyenue), x
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Sections XV. and XVIL. Regulation XIX. 1817 (for
amending certain Regulations in force relative to process
Sfor recovery of arrears of rent), ! :

Section XXVII. Regulation XX. 1817 (relating to
resistance to distraint for arrears o ‘rent, §e)y -

Sections XVIIL. and XIX. Regulation VIIL 1819
(relating to Putnee Talonks and the system established
Jfor the collection of rents generally, §c.),

_Scction IV. Regulation II. 1821 (relating to the
duties of City and Zillah Judyes, §c-),

Section XXII. and so much of Section XX. and the
following Scctions of Regulation VII. 1822 (relating
to the settlement of the Land Revenue in the Ceded
Provinces and Cuttack) as apply'to suils for rent, to
complaints of excessive demand or undue exaction ot rent,
or of the non-delivery of pottahs or receipts, to suits
against agents for money or accounts, o to any other
suits or complaints avising out of disputes between land-
holders or farmers and thtir under-tenants, respecting
the rent and occupancy of land, 3

Regulation XIV. 1824 (for modifying the rules in
Jorce for referring to the Colleclors summary suits in
cases of arrear or exuction of rent),

Rezulation VIII. 1831 (for amending the existing
provisions relative to the trial of summary suits and
claims for arrears or exaclions of rent), %

b Act 'L, of 1830 (relating to the appointment of persons
lo sell property distrained jfor the recovery of arrears
of rent), ’

Act X. of 1846 (for regulaling' the. proceetlings in
certain cases of distraint for arrears of reat), and

Act VIIL of 1848 (¢o modify the provisions of Sections
LY., X., XL, and XIII. of Regulation V. 1812 of the
Bengal Code),

Sections XIV. and XV. Regulation IX. 1833 (for t/ke
more speedy decision of certain suits,and forenforcing the
(production of village accounts), so far as the same are

applicable to the territories under the Government of
the Lientenant Governor of Bengal, are also repealed.

Such' parts of Regulation VIIL. 1793 (prescribing
rules for the decennial settlement of the Public Revenue
in Bengal, Behar, and Orissa), and Regulation XXX,

1803, as relate to the adjudication of penalties for, the
refusal of pottahs and receipts for rvent and for the
exaction of any sums as abwab, orin excess of the
amount specified in any engagements . for the payment
of rent, and such parts of Section XXVI. Act I, of 1845
(to amend dct No. XIL. of 1811, entitled * dn et for
amending the Bengal Code in regard to sales of land
Jor arrears of Revenue)” as relate to the enhancement
of rents and the ejectment of tenants by the purchaser of
an estate sold for arvears of Government Revenue, are
declared subject to the following modifications.

II. Every ryot is ‘entitled to receive from the

~

Ryot catitled to a pottali- " ¢e “Jayd held or cultivated

by him i3 payable, a pottah containing the: following
particulars :— . ;

The quantity” of land ; and, where fields have been
nnmbered in a Government survey, ,the number of
cach field. =~ ° .

" The amount of*annual rent.

The instalments in which the same is to be paid.

And any ‘special conditions of the lease. :

If the rent is payable in kind, the proportion of pro-
duce to be delivered, and the time and manner o
delivery. >

III.. Ryots who, in the Provinces of Bengal, Behar,

Ryots holding land at fixed Onssa, and Benares, hold
ate cceive pottalis, o
eyl which have not been changed

. from the time-of the permanent settlement, are entitled

to receive pottahs at those rates. |
IV. Whenever, in any suit ander this Act, it shall be

x K e 2
Tt 0éikof hand bongt ChEBg: r ed that the rent at which
ed for 20 years.

aud is held by a 1ot in the
said Provinees, has iot been

- changed. for a period of twenty years before the com-

‘mencement of the suit, it shall be presumed that the

Y

person to whom' the rent of *

lands at fixed rates of rent,

-
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_ the attendance of tenant for

L_éor‘ced !only_under this Act.,

.. Damages for
_ payment of rent by duress.
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land has been held at that vent from the tinie of the
permanent settlement, unless the contrary be shown, or
unless it be proved that such rent was fixed.at some
later period.
V. Ryots having rights -of occupancy, but not
* holding at fixed rates, as de-
seribed in the two preceding
Sections, are entitled to re-
ceive pottahs at ‘fair and
equitable rates. In case of dispute, the rate previously
aid by the ryot shall be decmed to be fair and cquitable,
tmless the contrary,be shown in a suit by either party
under the provisions of this Act.
VI. Every ryot who has cultivated or held land for
a period of twelve years has
a right of occupancy in the

Ryots having right of accu-
pancy, bat not holiding at fised
rates, to receive pottahs.

Right of occupancy of ryot
m,xlﬂvuting or holding land for
l-..w:m‘s. him, whether it be held
under pottah or not, so long as he pays the rent payable
on_account of the same; but this rule does not apply
to khomar, neejjote, or secr land belonging to the pro-
prietor of the estate or tenure and let by htin on lease
for a term or year by year, nor (as respects the actual
_cultivator) to lands sub-let for a term or year. by vear by
a ryot having a right of occupancy. “The halding of
the father, or other person from whom a ryot inherits,
shall be deemed to be the holding of the ryot within the
meaning of this Section. ;
VII. Nothing contained in the last preceding Sec-
% tion shall be held to affect
the terms of any written con-
tract for the cultivation of
land entered into between a landholder and a ryot wwhen
it contains apy express stipulation contravy thereto. .
VIII. Ryots not having rights of occupancy are
: * entitled to pottahs only at
Pottals to which ryots not  such rates as may be agreed
laving rights of occupanty on between them and the
1% entitled: persons to whom the rent
; 1s payable. 4
IX. Every person who grants a pottah is entitled to
receive from the person to
whom the pottah is granted
a kubooliyet or counterpart
engagement in conformity
with the terms of the pottah. The tender to any ryot
of a pottah, such as the ryot is  entitled to reccive, shall
be held to entitle the person to whom the rent is pay-
ble o receive a kubooliyet from such ryat.
X. Every under-tenant or ryot, from. whom any
! sum is exncted in excess of
the rent_specified in his pot-
tah, -or pavable under the

- Saving of terms of writton
contracts,

Person granting pottah en-
titled to a counter part cugage-
ment.

Exactions in excess of rent
or receipt withheld,

* provisions of this Act, whether as abwab or under any

other pretext; and every under-tenaut, ryot, or cultivator,
from whom a receipt is withheld for any sum of mouey
paid by him as rent, shall be entitled to recover from
the person receiving such vent damages not exceeding
double” the amount so exacted or paid.” Receipts for
rent shall specify the year
or years on account of which
the rent is acknowledged to have been paid; and any
refusal to make such specification shall be:held to be a
withholding of a reccipt. N

XI.  The power heretofore vested'in Zemindars and

: 1 other landholders of compel-
ling the attendance.of their
tenants for the adjustment of

Form of 1eceipt.

Laudholder not to compel

adjustment of rent or for any
other purpose.

: purpose, is withdrawn, and all
such persons are prohibited from adopting any means
90 0 of compulsion for enforcing
payment of the rents due to
~ them other than are.autho-
ed by the provisions of this Act. % g

XII.  If payment of rent, whether the same be ™
8 : legally due or not, is extort-
extorting o’ from any under-tenant or
xyot by illegal confinement or

‘l’ayn'w‘nb of ‘rent to be en-

for

land so cultivated or held by -

their rents, or for auy other

.having right of occupancy, is

other duress, suchi urider-tenant or ryot shall be entitled to
recover such damages, not exceeding in any case the sum
of Two Hundred Rupees, as may be deemed a reasonable
compensation for the injury donc him by sucl extortion,
An award of compeusation under this Scetion shall not
bar or affect any penalty or punishment to which the
person, practising such: extortion may be subject by law.
XIII. *No under-tenant or ryot‘who!holds or-culti-
-1 ; vates land without a written
.. Enhancement of rant of ryot engazement not spccil'ying
h.ohliu.:; wil.hout,‘ or nf(ml' the periotl R T O
piry, &c. of written: engage- | 515
THd0E. d ment, or whose engagement
has expired, or'has become
cancelled in conseqitence of the sale for arrcars of rent
or revenue of the tenure or estate in which the land
leld cultivated.by him is situate, and has not been
renewed, shall be liable to pay any higher rent for such
land than the reut payable for the previous year, unless
a written notice shall have heen served on such under-
tenant or ryot, in or before the month of Cheit, specify-
ing the rent to'which he.will be subject for the ensuing
year, and the ground on which an enhancement of rent
is claimed.  Such notice shall be served by order of the
Collector on the application (which may be on plain
paper) of the person to whom the rent is payable, and
shall, if practicable, be served personally on the under-
“tenant or ryot. If for any reason the notice cannot be
served personally upon the under-tenant or ryot, it
shall be affixed at his usual place of residence, or if he
have no-such place of residence in the District in which
the land is situate, the mode of service of such notice
shall be by affixing it at the Mal cutcherry of such land
or other conspicuous place thereon, or at the village
Chowree or Chowpal, or at some other conspicuous place
in the village in which the land is situate.
XIV. Any under-tenant or ryot, on whom such
3 notice as aforesaid has been
hm’l\zzgfe"?‘;rig:fs“"g 1= " served, may coutest his liabi-
lity to pay the enhanced rent
demanded of him, either by complaint of exeessive
demand of rent as hercinafter provided, or in answer
to any suit preferred against him for recovery of arrears
of the enhanced rent. 4
XV. No dependent talookdar or other person
possessing &  permanent
transferable interest in land,
intermediate  between the
proprictor of an eé(nte_nn;l
the ryots, who, in the Pro-,
vinces of Bengal, Behar, Orissa, and Benares‘holds his
talook or tenuve (otherwise than under “a terminable
lease) at a fixed reut, which has not been changed from
the time of the permanent settlement, shall be liable to

Dependent talookdar, &e.,
holding land at fixed rent,
without change sines perma-
nent settlement, not liable to
enhancoment of rent.

- any enhancement of such rent, anything in Section LI.

Regulation VIIL. 1793 orin‘any other law ‘to the con-
trary notwithstanding.
XVI.
TRent of talookdar, &e., not
changed for twenty years to
be primd fucie evidence of
occupancy at that rent since
permancnt seftlement.

‘Whenever, in any suit under this Act, it shall
be proved that the rent at
which a talook or other te-
nure is held in the said Pro- -
vinces, has not heen chianged
for a period of tweuty years
before the commencement of the suit, it shall be pre-
sumed that such talook or tenure has been held at that
rent from the time of the permanent scttlement, unless
the coutrary be shown, or it be proved' that such rent
was fixed at some later period. -
XVII. No ryot having a right of occupancy shall
be liable'to an enhancement
Grounds on which ryot, Of the rent previously paid
by him, except on some oue
v of the following grounds,
. . namely :— :
That the rate of rent paid by such ryot is below the
'prevailingrate payable by the
same class of ryots for land
of a similar description and
with _similar advantages i
the places adjacent.-

liable to enhanced rent.

That the rate paid by him
is: below thut prevailing in
adjacent places, <



That the value of the produce or the productive
powers of the land have been
increased otherwise than by
the agency or at the expense
of the ryot.

That the quantity of land held by the ryot has been
proved by measurement to
be greater than the guantity

That the value of the land,
&e. has increased indepen=
_dently of the ryot.

That the quantity of land
held by the ryot is greater
than he has paid rent for. 3 M N

previously paid by him.

XVIII. Every ryot having a right of occupancy,

VAT g gh! pancy
«shall be entitled to claim an
When ryot 1nay

lal .
abatemont ot cent > S ™ abatement of the rent pre-

viouslypaidby him,if the area -

of the land has been diminished by diluvion or otherwise,
or if the value of the produce or the productive powers
of the land have been decreased by any cause beyand
the power of the ryot, or if the quantity of land held
by the ryot has been proved by measurement to be less

than the quautity for which rent has been previously *

paid by him.
XIX.

Relinquishment of land by
ryot after notice giveu.

Any ryot who desires to relinquish the land
held or cultivated by him,
shall be at liberty to do so,
provided he gives notice of
his intention in writing to' the person entitled to .the
rent of the land, or his authorised agent, -in or before
the month of Cheit of the year preceding that in which
the relinquishment is to have effect.  If he fail to give
such notice, and the land is not let to any other person,
he shall continue liable for the rent of the land. If
the person entitled to the rent of the land or his agent
refuse to receive any such notice and to sign a receipt
for -the same, the ryot may wmake an application on
plain paper to the Collector, who shall thereupon cause
. the notice to be served on such person or his agent in
the manner provided in Section X1IT. ;
XX. Any instalment of rent which is not paid on
{ or before the day when the
same is payable according to
the pottah or engagement,
or, if' there be no written specification of the time of
payment, at or before the-time when such instalment
1s payable according to established usage, shall be held
to be an arrear of rent under this Act, aud, unless other-
wise provided by written agreement, shall be liable to
“interest at twelve per cenfum per annam.

XXI. When an arrear of rent remains due from
ol % any ryot at the end of the
edI}::.b;:?;rﬁg_t tobegject~ Bengal year, cr at the end of
4 the month’, of Jeth of the
Fusly or Willayutee year, as the case may be, such ryot
shall be liable to be ejected ‘from the land in
respect of which the arrear is due. Provided that no
ryot, having a right of occu-
. pancy, or holding under a
pottah the term’ of which las not expired, shall be
cjected otherwise than in execution of a decree or order
under-the provisions of this Act.
+ XXII. When an arrear of rent shall be adjudged to
goie be due from any farmer or
hi:“f:ﬂl"ﬁ-'nﬁifffclﬁwri f‘;:::‘nf other lease-holder not having
adjudged due.

What to be deemed an
arrcar of rent under this Act.

Proviso.

interest in the land, the lease
of such leascholder .shall be liable to be cancelled, and
the leaseholder to'be cjected. Provided that no such
Jease shall be cancelled,
. Proviso.
otherwise thanin execution of a decree or order dnder
the provisions of this Act.

~

XXIIL 1. Al suits for the delivery of pottahs or

. S T kubooliyets, or for the deter-

th‘c?ntisan'co of suits under yination of the rates of vent
18 Act.

at which such pottahs or

kubooliyets are to be delivered ;
0

-

All suits for damages on account of the illegal.
exaction of rent, ¢r of any unauthorised cess or impost,
or on account of the refusal of receipts for rent paid,

73

for which . rent- has been

a permanent or transferable -

nor the leascholder ¢jected, |

26

{

or on account of the extortion of rent by confinement
or other duress ; LS

3. All complaints .of.excessive demand of rent, and
all claims to abatement of rent; .

. 4. All suits for arrcars of rent due on account of
land either kherajee or lakheraj, of on account of any
rights of pasturage, forest-rights, fisheries, or the like ;

5. All suits to eject any ryot or to cancel any lease
on account of the non-payment of arrears of rent, or on
account of a breach of -the conditions of any contract
.by which a ryot may be liable to ejectment, or a lease
ny be liable to be cancelled ;

6. All suits to recover the occupancy or possession
of any land, farm, or tenure, from which a ryot, farmer,
or tenant has been illegally cjected by the person enti-
tled to receive rent for the same; g o

7. All suits arising out of the exercise of the power
of distraint conferred on Zemindars and others by Sec-
tions CXIL. and CXIV, of this Act, or out of any acts
done under colour of the exergise of the said power as
hercinafter particularly provided ;

Shall be cognisable by the Collectors of Inud revenue,
and shall be instituted and tried under the provisions
of this Act, aud, except in the “way of appeal as pro-
vided in this Act, shall not be cognisable in any other
Court, or by any other Officer, or in any other manner.

XXIV. Suits by Zemindars and others in receipt of
the rent of land against any

Suits by Zemindars against agents cmplo_ved by them in

théir agents for money or ne-
counts,
collection of rentsy or the
suretics of such agents, for money received or accounts
kept by such agents in the course of such employment,
or for papers in their possession, shall be cognisable by
the Collectors, and shall be instituted and tried under
the provisions of this Act, and shall not be cognisable
in any other Court, except in the way of appeal as pro-
vided in this Act. 3
XXV. Ifany Zemindar or other person in receipt
- - of the rent of land requires
mﬁé‘l‘.‘“gz“")?fZCI$I‘i'|'I‘lif;‘l":"": assistance to eject any culti-
Y W% yator not having a right of
accupancy, or to eject any farmer or other tenant
holdine only for a limited period after the determina-
tion of his lease or tenancy, or any agent after the deter--
mination of ‘his agency, or to enforce any attachment
or ¢jectient expressly authorised by any Regulation or
Act, he shall make application to the Collector, and the
Collector shall proceed thereupon to inquire into the

case and pass orders in the manner provided for suits .

Act.

Provisa.

under this Provided that no such application
for the ejectment of a farmer

on the determination of a

lease shall be received, if the lease be of the kind deno-
minated ticca zur-i-peshgee, or the like, in which ay
advance has been made by the leaseholder, and the
proprictor’s right of re-entry at the end of the term is
coutingent o the re-payment of such advauce either
in money or by the usufruct of the land. In all such
cases the parties must proceed by suit in the Civil Court.
XXVI. "When rent is payable by an under-tenant or
ryot at a certain rate or
rates, according to the quan-
“tity of land held ‘or cultivated by him, or when any
written engagement conditioned for the payment of a
certain amount of rent an account of laud held or cul-

* tivated Dy an under-tenant or ryot has expired or
become cancelled by the sale for arrears of revenue or
rent of the estate or tenure.in which the land is
situate, the person to whom the rent is payable has
a right to measure such land for the purpose of
ascertaining the quantity of land actually held or culti-
vated by such under-tenant or ryot. And every pro-
prictor of an estate or tenure has a ngh't of makn!g a
gencral survey or measurement of the lands comprised
in such estate or tenure, unless restrained from doing so
by express engagement with the occupantsof the lands.
If any person intending to measure any land which he

. has a right to mcasure is opposed in making such

.

Measurement of lands,

the management of land or .

")
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measurement by the occupant”of the land, or if any
under-tenant or ryot, having received notice of the in-
tended measurement of land, held or cultivated by him
which is liable to such measurement, refuses to attend
and point out such land, such person may make appli-
cation to the Collector, and the Collector shall there-
upon proceed to inquire into’ the case in the manner

provided for suits under this Act, and shall pass an
order, cither allowing ov disallowing the measurement, -

and, if the case so require, enjoining or excusing the
attendance of any such yunder-tenant or ryot. If any
under-tenant or ryot, after the issue of an order enjoin-
ing his attendance, neglects to attend, it shall n9t be
competent to him to contest the correctness of the
measurement made in his absence. -

_XXVII. All dependent talookdars and other persons
e for possessing a permancnt trans-
tali?f:‘a of transfers of - grqlc interest in land inter-

mediate between the Zemin-
dar and the cultivator are requnired to register, in the
Sherishteh of the Zemindar or superior tenant to whom
the rents of their talooks or tenures are payable, all
transfers of such talooks or tenures, or portions of them
by sale, gift, or otherwise, as well as all successions there-
to, and divisions among leirs in cases of inheritance.
And every Zemindar or superior tenant is required to
admit to registry and otherwise give cffect to all' such
transfers, when made in good faith, and all such sncces-
sions and divisions. If any Zemindar or superior tenant
refuse to admit to registry or otherwise give effect to
any such transfer or succession, the transferree or suc-
cessor may make application to the Collector, and the
Collector shall thereupon proceed to inquire into the
case in the manner provided for suits under this Act,
and if no sufficient grounds are shown for the refusal,
shall pass an order enjoining the Zemindar or superior
tenant to admit to registry and otherwise give effect to
such transfer or succession.

L Provided that no Zemindar

. or superior tenant shall be required to admit to registry

or give effect to any division or distribution of the rent
payable on account of any such tenure, nor shall any
such division or distribution of rent be valid and bind-
ing without the consent in writing of the Zemindar or
superior tenant. i .

XXVIII. So much of Section X. Regulation XIX.
1793, Section X. Regulation
XLI. 1795, Section VI. Re-
gulation XXXI. 1803, Sec-
tion XXI. Regulation VIII.
1805, and Section XXIV. Regulation XII. 1805, as
authorises and requires proprictors and farmers of estates
and dependent talooks, in cases in which grants for
holding land exempt from the payment of revenue have
been made subsequent to the dates specified in the
snid Sections, of their ownr authority to collect the
rents of such land and to dispossess the grantees
of the proprietary right in the land and to re-annex
it' to the estate or talook in which it may be situate,
is repenled; and any proprictor or farmer who
may desire to assess any such land, orto dispossess
any such grantee, shall make application” to the Col-
lector, and such application shall be dealt with as a
suit under the provisions of this Act. Every such suit_
shall be instituted within the period of twelve years
from the time when the title of the person claiming the
right to assess the land or dispossess the grautee, or of
some person claiming under him, first accrued. Iff
such period has already elapsed, or will elapse within
two years {rom the date of the passing of this Act, such

Applications to dispossess
grantees of lund exempt from
reventie.

suit may be brought at any time within two years from _

such date. :
XXIX. All suits which, under the provisions of this
y Act, may be brought by or
against' Zemindars or other
persons in the receipt of the
T : rent of land, may be brought
by or against Surburakars or Tubseeldars of estates
held under khas management, whether such estates are

Suits by or.against Sur-
burakars or Tuhseeldars of
c¢states held khas.

- - 3+
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overnment or of individuals. If the
ar or Tuhsceldar of any such
estate in the Proviuces of Bengal; Behar, and Orlssnf
proceed against any defaulting ryot or under-tenant o

such estate under the powers vested in him by Section
XXV. Regulation VIL. 1799, and not according to Lh(f
provisions of this Act, such ryot or un(ler-tellmnt may
contest the demand on account of which he is so pro-
ceeded against by suit in the Civil Court.

the property of G
Collgctor or the Surburak

XXX. _Exécpt as otherwise herein  provided, all
suits instituted under this
Act shall be commenced
within the period of * one
year from the date of the accruing of the cause of
action.

XXXI. Suits for the delivery of pottahs or kuboo-

8 liyets and for the determina-

Time {orcomx!wnccmcut of tion of the rates of rent
suits for grant of pottdhs, &ec. at which such pott:\hs or
kubooliyets are to be delivered, may be instituted at
any time during the tenancy.

XXXII. Suits for the recovery of arrears of rent
shall be instituted within
three years from the last day
of the Bengal year, or from
. the last day, of the month of
Jeth of the Iusly or Willayuttece year in which the
arrear ¢laimed shall have become due. For arrears of
rent due at the passing of this Act, suit shall be brought
within three yecars after the passing of this Act; or
within the period now allowed for the institution of such
suits in the Civil Court, whichever may first expire.
Provided that, if the suit be
. for the recovery of rent at a
higher rate than was payable in the previous year, such
rent having been enhanced after issue of notice under
Scetion XIIT., and the enhancement not having been
confirmed by any competent Court, the suit shall be
instituted within three months from the end of the
Bengal year, or of the month of Jeth of the Fusly or-
Willayuttee yeav, on_account of which such enhanced:
rent is claimed. 3

Time for commencement
of suits generally.

Time for the commence-
ment of suits for arrcars of
rent.

-Proviso.

XXXIII. Suits for the recovery of. money in the
hands of an agent, or for the
delivery of accounts or pa-
pers by an agent, may be
brought at any time during
= the “agency or within onc
vear after the determination of the agency of such agent,
or in the case of claims fiow existiﬁg, within one:’cm'
after the passing of this.Act,ior, within the period
now allowed for the institution of such suits in the Civil
Court, whichever may first
; expire.. Provided that if the
person having the right to sue shall, by means of fraud
have been kept from the knowledge “of the receipt of
any such money by the agent, or it any fraudulent ac-
count shall have been rendered by the agent, the suit
may be brought within one_ year from the time when
the fraud shall have been'fivst known to'such perpon ;
but no such suit shall in any case (except -the case of
claims now existing as aforesaid) be brousht at any
tme execeding three years from the termination of the
agency. :

XXXIV.

Time for the commence-
ment of suits against agents
for money, papers, or ac-
counts.

Proyiso.

Suits under this Act shall be instituted
by presenting to the Collec-
tor a plaint or statement of
laim, which shall , contain
the name, description, and
ntiff; the name, description,
defendant, so far as they can
nceof the claim, dnd the date

: Mode of instituting “suits.
Forin of plaint or statement
of claim, N

place of abode of the plai
and plice of abode of the
be ascertained ; the'substy
of' the cause of action.
XXXV, The. statement of claim ';xh_all.ge Presented
« Statement by - by the plaintiff, or by an
e ¥ whom to bo authorised _agent of ythc
-k, o4 . plaintiff who " has personal
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knowledge of the facts of the case, or by an agent who
shall be accompanied by a person who has such know-
edee, !

XXXVI. The statement of claim shall be subscrib-
ed and verified. at the foot
by the plaintiff or his agent
in the manner following, or to the like effect :— =

1, A.B,, do declare that the above statement is_true,
to the best of my knowledge and belief.,

If the statement shall contain any averment which the
; person makiug the verifica-
tion shall know or believe to
be false, or shall not know
or believe to be true, such person shall be subject to
punishment according to the law for the time being
in force for the punishment of giving or fabricating
false evidence. 3 1 7Y

Verification of statenfent.

’
Punishment for false veri-
fication.

’
XXXVIL Insuits for the recovery of arrears of
rent or of money in the
hands of an agent, the state-
) ment of claim shall be writ-
ten on paper bearing a stamp of one-fourth the value
prescribed for suits instituted in the Civil Court. In
all other suits the statement shall be written on paper
bearing a stamp of the value
of Light Annas. No stamp
shall be required in respect
of the production or filing of
any document, or the summoning of any witness, or of
any application for the execution of any order or judg-
ment passed in a suit under this Act. .

XXXVIIL

Documentary evidence to
be produced by plaintiff.

Statement of claim to be
written on stamped paper.

‘No stamp duty to be re-
quired for filing documents,
e,

If the plaintiff rely in support of his
claim on any document in
his possession, he shall deliver
the same to the Collector
at the time of presenting his statement of claim, unless
such document be delivered in, or its non-production
be sufficiently excused, or unless the Collector see fit to
extend the time for producing the same, it shall not
afterwards be admitted.

XXXIX. - If the plaintiff require the production of
~any document in the posses-
sion or power of the defend-
ant, he way, at the time of
presenting his statement of
claim, deliver to the Collector a description of the docu-

If plaintiff require produc-
tion of document from de-
feudant.

ment, in order that the defendant may be required to

produce the same. .

XL. If the suit be for the recovery of an arrear
of rent, the statement shall
specify the name of the vil-
lage and estate, and of the
Pergunna or -other local division in which the land
is situate ; and if the arrear is alleged to be due from
any ryot, the quantity ofland ; and where fields have

Torm of plaint in suits for
arrears of rent.

" been numbered in a Government Survey, the number of

.cach ficld ; the yearly reat of the land, the amount (if
any) reccived on account of the year for which the
claim is made, the amount in arrear, and the time in
respect of which it is alleged to be due.

XLI. If the suit be for the ¢jectmentof a ryot, farm-
- g 2 er, or tenant, from any.
(l_'elc"g‘]'l'z‘n‘t’fll;g“‘:.‘f;t" “&ts fg}: land, farm, or tenure, or for
ff,r recovery of gcc;m;mc’y or the recovery of the occu-
possession of land, &e. pancy or possession of any
: « land, farm, or tenure, the
statement shall describe (as circumstances may require)
the extent, situation, and designation of the same ; and,
if necessary for the identification of the land, shall set
forth the boundaries of such land.

XLII. If the statement of claim do not contain the

Statement may be returncd

Or il it LA o fore required to be specified

. therein, or be not subscribed
and verified as hereinbefore required, the Collector may
return the statement to the plaintiff, or, at his discretion,
allow it to be amended.

several particulars hereinbe- -

\

XLIII. If the statement of claim be in proper form,

the Collector, except as other-

wise hereinafter especially

provided, shall direct the

issue of a summons to the
defendant, and if the plaintiff require the personal at-
tendance of the defendant, and satisfy the Collector
that such personal attendance is necessary, or the Col-
lector, of his own accord, require such personal attend-
ance, the summons shall contain an order for the de-
fendant to appear personally on a day to be specified in

_ the semmons, otherwise the summons shall order the
defendant to appear personally, or by an agent duly au-
thérised on his behalf who has personal knowledge of
the subject, or who shall be accompained by a person
who has such personal knowledge.

. XLIV. The day to be specified in the summons
shall be fixed with reference
to the state of the file and
the distance that the de-
fendant may be ar be sup-
posed to be at the time from
the place where the Court

v is held, and the summons
shall order the defendant to produce any document
which he may have in his possession, of which the
plaintiff demands inspection, or upon “which the de-.
fendant may intend to rely in support of his defence.
1t shall also enjoin him to bring with him his witnesses
if they are willing to attend without issue of process;
and shall be in the form A contained in the Schedule
to this Act, or to the like effect.

XLV.

Summons how to be served.

Issue of summons; per-
soual attendance of defendant
may be required. *°

The day to be specified in
the summons how to be fixed.
Defendant to be ordered to
produce necessary documents,
and to bring witnesses will-
ing to attend without process.

copy of the sumnions to the
defendant personally when
practicable ; or if the summons cannot be served on the
defendant personally, by affixing a copy of it to some
conspicuous part of his usual place of abode, and also
affixing a copy of the same in the Collector’s Office.

XLVI. ~ If the summons be served personally, the
Nazir shall endorse on the
summons the fact of such
service. If personal service
be not cffected, the Nazir
shall endorse on the summons the reason of not serving
it personally, and how it has-been served.

XLVIIL * If the usual place of abode of the defend-
ant be in another District,
the summons, together with
the cost of the service there-
of, shall be sent by the public post to the Collector of
such District, who shall issue the summons, and return
the same, after service, with the prescribed endorsement,
to the Officer by whom it was transmitted to hims
XLVIIL. The amount of the cost of serving the
summons, or, if a warrant be
issued as, provided in the
next succeeding Section, of
2 serving the warrant, shall'in
all cases be deposited in Court upon the same day or
the day next following that on which the plaint or
statement of claim is presented to the Collector. If
the said amount be not so deposited (except in cases in
which the Collector may allow the issue of summons
free of cost under the discretion reserved to him in
Section CXLVL.), the case shall not be brought on the
file of suits: but in such case the plaintiff may present

Endorsement by Nazir if
has been 11
served or not.

su

Execution of process in

another District.

Cost of serving summons
or warrant to be deposited in
Court.

anotlier plaint at any time within the period allowed by

the rules for the limitation of actions.

XLIX. If in any suit against an under-tenant or
ryot for the recovery of an
arréar of rent, or against an
agent for the recovery of any

Warrant of arrest in what
cases to be issued. ¢

“money, papers, or accounts, the plaintiff desires a

warrant of arrest to be issued against the‘,defendant,
such defendant being resident within the district in which
the suit 4s instituted, he shall present with his statement
of claim an application for the issue of such warrant.

N .
.

The summons shall be served by delivering a -



When such application is presented, the Collector.
shall examine the plaintiff or his agent, on lus. oath

or affivmation or otherwise according to the law for the -
time being in force in relation to the examination of
witnesses, and inspect the documents adduced by him in
“support of his claim ; and if there be primd facie grounds
for believing the claim tobe well-founded, and that, if a_
summons be issued, the defendant will abscond instead
of appearing to answer the claim, the Collector may
jssne a warrant fov the arrest of the defendant. The
Collector shall fix a rensonable time for the return of the
warrant, which shall be in the form (B) contained in the
Schedule to-this Act, or to the like effect, and the
Ofticer entrusted with the service of the warrant shall,
.at the time of arresting the defendant, deliver to him a
notice addressed to the defendant which shall be in the
form (C) in the Schedule, or to the like cffect) contain-
ing the particulars of the claim, and requiring the de-
fendant, if he contest the claim, to bring with him any
document upon which lie may intend to rely in support
of his defence. But no such warrant shall be issued iit
a suit for arrears of rent due in respect of a dependent
talook or other transferable tenure, which, as hereinafter
provided, is liable fo sale in execution of any decree

which may be passed in the case. _

L. If a defendant be arrested under the warrant of
H arrest, he shall -be brought
with all convenient speed
before the Collector, and the
Collector shall commit him to custody, unless he deposit

Procedure after arvest of
defendant,

* in Courtsuch sum as may be specified in the notice.

. Conzequengo- of neither
* of trial,

LI. When a defendant is brought before the Col-
s lector under warrant, the
+ Proceduro when defendant « Gollector shall, with all con-
& :‘:x::l%l;t“!ﬁﬁﬁ:he Collee= - yopient speed, proceed to try
the case in the manner here-
inafter provided’; and if the suit oaunot bLe at once
adjudicated, the Collector may, if he think-fit, require
the defendant to give security for his appearance when-
ever the same may be required at any time whilst the
suit is depending or until execution of the final decree
which may be passed thereon, and may commit the de-
fendant to’the Civil jail, to be there detained until he
shall furnish such security or deposit such sum as the
Collector-shall order. The security boud shall be in the .
form (D) contained in the
Schedule to this’ Act, or to
* the like effect, ;

If the defendant cannot be arrested under the
warrant, the Collector, on
the application of the plain-
tiff, shall either postpone the
case for such period as he
may think proper, in order that the plaintiff may apply
within the said period for another warrant to be issued
for the arrest of the defendant, or shall forthwith issue
 proclamation, to he affixed in his own Office and at the
residence of the defendant, fixing a day for the bearing
of the case, which shall not be less than ten days {rom
the date of the publication of the notice at the residence -
of the defendant. If the defendant shall appear in
pursuance of the proclamation, he shall be dealt with
as provided in the last preceding Section. .
LITI. Ifit shall appear to the Collector that the
arrest of the defendant was
n{;plied for without reason-
able , cause, the Collector
: may in his decree award to
the defendant such sum, not @xceeding One Qundred
Rupees, as he may deem a reasonable compensation for
any injury or loss which the defendant may have sus-
tained by reason of such arrest, or of his detention in
jail during the pendency of thessuit.
 LIV. If on the day fixed by the summons or .pro- .
.54 ‘ cclamation for the appearance
of the defendant, oron any
“subsequent day to which the:
+ hearing of the case may be

Form of security bond,

LII.

Procedure, if warrant of
arrest cannot be served upon
the defendant. ¥

Compensation for arrest
applied for without reason-
able cause, .

party appeaving on the day

2 4] RS

.

~

{

0

. . . . . l
diourned prior to the recording of an. issue for tria
gsjlxercil\aflter provited, neither of the parties appear
in person or’ by an agent, the case shall be st'ruck off,
with liberty to the plaintiff to bring n.frcslx‘sunt! unless
precluded by the rules for the limitation of action.

LV. Ifon an}; such day the defendant only appear,
the Collector shall pass
judgment against the plain-
tiff by default, unless the de-
“fendant admit the. cause of
action, in which case the
Collector shall proceed to
the plaintiff upon such admission
without costs; provided that
_ such judgment, if there be
more than one defendant, shall be only against the
defendant, who makes the admission.

LVI. Ifonany such day the plaintiff only appear,
the Collector, upon. proof
that the summons or procla-
mation has been duly served
according to the provisions of this Act, shall proceed to
examine. the plaintiff or his _agent, and after consider-
ing the allegations of the plaiutiff, and any documen-
tary or oral evidence adduced by him, may either dis-
miss the case, or postpone the hearing of it to a future
day for the attendance of any witness the plaintiff may
wish to call, or may pass judgment ex parée against the
defendant, -

LVII. © If the defendant shall appear on any subse-

If defondaut appear on o quent d’f)' to ‘."h":]‘ the
‘day to which the caseis post- hearing of the suit may be
poned, Collector may allow postponed under the last
him to be heard in answer to preceding Section, the Col-
(Lot lector may, upon such con-
ditions, if any, as to costs or otherwise, as he may think
proper, allow the defendant to -be heard in answer to
the suit as if he had appeared on the day fixed for his
attendance.

LVIII.
Revival, reversal, and al-

teration of decrees ex parte
or by default.

If defendant ouly appear
to dispute the demund, Col-
Jector shall passjudgment by
default ; but if defendant ad-
mit the claim, Collector shall
decree upon such admission.

give judgment for

- Proviso.

”p]niutiﬂ‘oilly appear,Col-
lector may proceed ex parte.

No appeal shall lie from a judgment passed
ex parte against a defendant
who has not appeared, or
from a judgment against a
plaintiff by default for non.
appearance. But in all such cases, if' the party against
whom judgment has been given shall appear, either in
person or by agent, if a plaintiff within fiftcen days from
the date of the Collector’s order, and if a defendant
within fifteen days after any process for enforcing the
judgment has been executed, or at any earlier period,
and shall -show. good and sufficient cause for his pre-
vious non-appearance, and_ shall satisfy the Collector
that there has been a failure of justice, the Collector
may, upon, such:terms and conditions as to costs or
otherwise as he may think proper; revive the suit and
alter or rescind the decree, according to the justice of
the case ; but no decree shall be reversed -or altered
without previously” summoving the adverse” party to
appear aud be heard in support of it. ]

LIX. When both parties appear in person or by
agent on the day named in
On appearanco of parties, ‘
the parties to beexamined by
the Collector, and may cross-
examine each other.

subsequent day to which the
hearing of the case may be
adjourned for sufficient rea-
son to be recorded'by the Collector, the Collector shall
proceed to examiue such of the parties as may be present,
and either party or his agent may cross-examine the
other, If either of the parties be not bound to attend
personally, any agent by- whom he shall appear, or any
person who shall accompany such agent, shall be exa-
mined and cross-cxamined in like manner as the party
 himself would have been if he had attended personally.
At the time of examination the defendant, if he think
fit, may file a written statement of his defence. ;
LX. The examination of the parties or their agents,
or such other persons as

Examinati ies, &o. <
itntion of parties, &o: g foresaid, shall ba upon oath

the summons, or upon any .

5
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or affirmation or otherwise, according to thelaw for the
time being in force relative to the examination of
witnesses. The substance of the examination shall be
reduced to writing in the vernacular ]n,nglmgc of the
Collector and filed with the record.

LXI. If either of the parties shall bring forward a

ot . witness on such day, the

Witnesses to be examined.  (3o)lector may take the evi-

- dence of such witness.
If the defendant rely on any document in
support of his defence, he
shall deliver the same into
Court at the first hearing of
the suit; and unless such document be so delivered in,
or its non-production be sufficiently excused, or unless
the Collector sce fit to extend the. time for producing
the same, it sball not afterwards be admitted.

LXIII. If after the examination required by Section
LIX., and also the examina-
tion of any wituess who may
attend to give evidence on
behalf of either of the par-
ties, and after a consideration
of the documentary evidence adduced, a decree can be
properly made without further evidence, the Collector
shall make his decree accordingly.

LXIV. If on such examination as aforesaid the
agent of cither party be
unable to answer any wmate-
rial question relating to the
case which the Collector is of opinion that the party
whom he represents ought to answer, and is likely to
be able to answer if interrogated in person, the Collec-
tor may postpone the hearing of the case to a future
day, and dircct that the party whose agent may have
been unable to answer as aforesaid shall attend in person
on such day; and if the party so divected to attend
shall fail to appear in person on the day appointed, the
Collector may pass judgment as in case of default, or
malke such other order as he may deem proper in the
circumstances of the case.

LXV. If on such examivation as aforesaid it appear
that the parties are at issue
on any question upon which
it is necessary to hear fur-
. ther evidence, the Collector
‘shall declare and record such issue, and shall fix a
convenient day for the examination of witnesses and
the trial of the suit ; and the trial shall take place on
that day, unless there be sufficient reason for adjourning
it, which reason shall be recorded by the Collcctor.

LXVI. The partics shall bring forward their witness-

Parties shall produce their ()t the dny of .lrm], :}"d
witnesses on the day of trial ; if either party require assist-
or Collector, on application ance to procure the attend-
of cither party, shall issue ance of a witness on such
o witm;\f"‘ clofate day, cither to give evidence or

to produce a document, he
shall apply to the Callector in sufficient time hefore the
day fixed for the trial, to enable the witness to be
summoned to attend on that day; and the Collector
shall fssuc a summons requiring such witness to attend.

LXVII. The provisious of the Regulations and Acts,
and all other rules for the
time being in force relating
to the evidence of witnesses,
for procuring the attendance of witnesses and the pro-
duction of documents, and for the examination, remune-
ration, and punishment of witnesses, whether parties to
the case or not, in cases before the Civil Courts of the
Presidency of Bengal, shall, except so far as the same
may be inconsistent with the provisions of this Act,
apply to and be of equal force and effect in suits under
this Act.

LXVIII. If, on the day fixed for the trial of any
issue, neither of the parties
appear, the case shall be
struck off under the condi-
tions provided in Section

LXII.

Documentary evidence to
be produced by defendant.

After examination, Collec-
tor may muke his decvec if
no further evidence is re-
quired.

Conscquence of inability
of agent to answer.

If necessary, Collector to
record issue and to fix a day
for hearing further evidence.

Rules regarding attendance,
exawmination, &¢. of witnesses,

Consequence of parties not
appearing. on the day fixed
for the trial of any issue.
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LIV. If on any such day one ouly of the parties ap-
pear, the issuc may be tried and determined in the
absence of the other party upon such proof as may be
then before the Court.

LXIX. When suits under this Act are instituted or

Suits instituted or defended (l]:lf;‘;n(()ll'e:}l }l" (?:- plg;:(\)’:,s S::{:;:
byghaibs, Qomasahgifess ed in the collection of rent or
management of land in the name and on the behalf of
the landholders by whom they are so eglploycd, all the
provisions of this Act, by which the personal appear-
ance or attendance of parties to a suit is or may be
required, shall be applicable to such Naibs, Gomastahs,

or other persons ; and anything which by this Act is °

required or permitted to be done by a party in person
may be done by any such person as aforesaid. Pro-
cesses served on any such person shall be as effectual for
all purposes in relation to the suit as if the same had
been scrved on the landholder in person, and all the
provisions of this Act relative to the service of processes
on a party to the suit shall be applicable to the service
of processes on such person. \

LXX. A plaintiff or defendant shall not be required
to attend in person if of the
female sex and of a rank or
class which, according to the
custom and manners of the
country, would render it improper for her to appear in
public. 9

LXXI.

Personal attendance  of
plaintiff or defendant not
required in certain cases.

Any party to a suit may employ an autho-
rised agent or mookhtar to
conduct the case on his be-
half, but the appointment of
such agent or mookhtar shall not excuse the personal
attendance of the plaintiff or defendant in cases where
his personal attendance is requived by the suinmous or
any order of the Court; and no fee for any agent shall
be charged as part of the costs of suit in any case under
this Act.
LXXII.

Collector may grant time
or adjourn hearing.

Employment of authorised
agents ov mookhtars,

to the plaintiff or defendant
to proceed in the prosceu-
tion or defence of a suit, and
may also from time to time, in order to the production
of further proof, or for other sufficient reason to be
recorded by the Collector, adjourn the hearing or
further hearing of any case in such manuer as to him
may seemn fit.
LXXIII.

Coliector may cause local
inquiry to be made.

The Collector may at any stage of a case
cause a local inquiry, and
report respecting the matter
in dispute to be made by
any Officer subordinate to him, or by any other Officer
of Government with the consent of the authority to
whom such Officer is subordinate, or mnay himself
proceed to the spot and make such local inquiry in
person. The provisions of the law for the tiine being
in foree relative to local inquiries by Ameens or Com-
missioners under orders of the Civil Courts shall apply
to any local inquiry made by any Officer under this
Section, and, so far as they are applicable, to inquiries
made by the Collector in person,  In the latter case the
Collector, after completing the inquiry, shall record on
the proceedings such observations as appear to him
appropriate, and the obseryations so recorded shall be
received as evidence in the suit.

LXXIV. The defendant in any action under this
Act may pay iuto Court
ssuch sum of money as he
shall think a full satisfaction
for the demand of the plain-
tiff, together with the costs incurred by the plaintiff up
to the time of such payment, and such sum shall be
paid to the plaintiff. If the
defendant deposit less than
the sum claimedpand the
plaintiff elect to proceed in
the case, and ultimately re-
cover no further sum than

Defendant may pay money
into Court in satisfaction of
the demand.

If plaintiff elect to proceed
and ultimately vecover no
further sum than that paid
into Court, he shall be liable
to the subsequent costs.

The Collector may in.any case grant time
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shall have been paid into Court, the plaintift sh:}ll be
charged with any costs incurred by the defendant in the
suit after such payment. T
LXXV. No interest shall be allowed to a plaintiff
on any sum paid by the de-
fendant into Court from the
date of such payment, whether suchysum be in full of
the plaintiff’s claim or fall short thercof.
LXXVI. If, on the trial of a suit for the delivery of
a pottah instituted by a ryot
It on tral of suit for deli- having a right of occupancy,
LI U‘\‘f?‘}l‘l‘l‘!‘lﬁi‘l‘d"f?ﬁl“f\‘"l::]’l‘ the parties do not agrec as to
;ll;;ﬁv::wh is granted, Collec- the STl for which thcv ]',OL'
tor to fix the time, tal is to be grauted, the Col-
lector shall fix such term as
under the circumstances of the case he may think just
and proper. Provided that
the term shall not in any case
he longer than ten years, and in estates not permanently
settled shall not extend beyond the period for which the
proprietor of the estate has engaged with Government.
Provided also that, if the defendant be a farmer or
other person having only a temporary interest in the
land, the term of the pottah shall not extend beyond
the period of the continuance of such interest. I'or
cultivators not having a right of occupancy, the term of
pottah shall be exclusively in the discretion of the
person entitled to the rent of the land.
LXXVII. When in any suit between a landholder
and a ryot or uunder-tenant
If'in actionsforrentathird 1, dor this Aet, the rieht
clalinant appear, ho is to Lu e TR ) °
made a party to the suit. to receive the rent of the
land or tenure cultivated or
held by the ryot or under-tenant is disputed, and such
right is claimed by or on behalf of a third person, on
the ground that such third person or a pevson through
whom he claims has actually and in good faith received
and enjoyed such rent before and up to the time of the
commencement of the suit, such third person shall be
made a party to the suit, and the question of the actual
receipt and enjoyment of the rent by such third person
shall be inquired into and the suit shall be decided
according to the result of such inquiry. Provided
always, that the decision of
the Collector shall not affect
the right of either party, who may have a legal title to
the rent of such land or tenure, to establish his title by
suit in the Civil Court if instituted within one year
from the date of the decision.
LXXVIII. Any person desiring to cject a ryot ov
N ) to cancel a lease on :\ccount'
ccl‘n‘l'e'""‘t";’; “g:cc‘m""" O of non-payment of arrears of
= rent, may sue for such eject-
ment or cancelment and for recovery of the arrear in
the same action, or may adduce any unexecuted decree
Aor arrears of rent as evidence of the existence of such
arrear in a suit for such ejectment or cancelment. In
all cases of suits for the cjectment of a ryot or the
cancelment of a lease, the decree shall specify the
amount of the arrear, and if such amount, together with
interest and costs of suit, be paid into Court within
fifteen days from the date of the decree, execution shall
be stayed.
LXXIX. The Collector shall pronounce judgment
) in open Court. The juds-
ment shall be written in the
vernacular language of the
Collector, and shall contain the reasons for the same,
and shall'be dated and sigtd by the Collector at the
time when it is pronounced.
LXXX. When a decree is given for the delivery of
a pottah, if the person re-
quired by the decree to grant
such pottah refuse or dela
to grant the same, the Col-
lector may grant a pottah in conformity with the terms
of the decree under his own hand and seal, and such
ottah shall'be of the same force and effect as if granted
y the person aforesaid.

No interest on deposits.

Proviso.

Proviso.

Judgment how to be pro-
nounced,

If person required by the
(decree refuse to grant pottah,
, Collector may do so.
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LXXXL When' a decree is given for the delivery
of a kubooliyet, if the person
Refusal of person to exe~. yoqyjred by the decrec to
cuto kubooliyet 18 vequired  ooli0 gueh kubooliyet
Lygticiaceists shall refuse to exccute the
same, the decree shall be cvidence of the amount of
rent claimable from such person, and n copy of the
decree under the hand and seal of the Collector shall
be of the same force and effect as a kubooliyet executed
by the said person. i
“LXXXIL If the decree be for the ejectment of auy
ryot from land occupied by
Mode of exccuting decree i, or for the reinstate-
for cjcctment or 1elstilos p056 of any ryot in the
eavottyss occupancy of land from
which he has been cjected, the decree slml! be executed
by giving the p(’)ssession or occupancy of the lqnd to
the persou entitled by the decree to such possession or
4 occupsney. If any opposi-
Punishment for obstruct- tion is wmade to the execution
ligiexecutions of the order for giving such
possession or occupancy by the party against whom the
order is made, the Magistrate, on the application of the
Collector, shall give effect to the same.
LXNXIII. If the decree be ior the cancelment of
- any lease, or the ejectment of
Mode of c.\‘ccut.in;; tlccrce. any farmer or other person
;:: Z’J‘:nctcn:::t;“ ((,7.! ‘,‘(kfjﬁlg‘_ (not b(:in_g an ncttlal cultiva-
mont of a furmer.or tenant.  tor), or for the reinstatement
of any farmer or other such
person in the possession of a farm or tenure from which
he has been cjected, the decree shall be executed by
proclaiming the substance of the decree to the cultiva-
tors or other occupants by beat of drum, or in such
other manner as may be customary, and aflixing the
same in some conspicuous place within or adjacent to
the farm or tenure.
LXXXIV. If the decree be for arrears of rent, or
" . for mouey, papers, or ac-
ekt Jutgnnl counts, s the defendang
imprisoned” without issue of have been committed to jail
process of exceution, or appear pursnant to the
conditions of any security
bond given nnder Section LI., the Collector may order
that he be detained in or committed to the Civil jail,
unless he immediately pay into Court the amount of the
decree with costs, or otherwise comply with the terms
of the decree.
LXXXV. If the judgment-debtor have given se-

curity for his appearance and |

Liability of suret, 9 g v i
ﬁli](ll‘(‘:[o )delivel‘ ju(lf;{ncuull: ue no-t BEcsentivhen judg-
e e Setads ment is pronounced, and the

% surety shall fail to deliver
him into custody when requived so to do, process of exe-
cution may be taken out against the surety in the same
manner as if a deeree for the amount due by the debtor
had been passed against the surety. - If the decree be
for the delivery of papers or accounts, and the defendant
be not present when judgment is pronounced, and the
surety shall fail to deliver him iuto custody when re-
quired so to do, execution may be taken out agaiwst the
surety for the sum due under the bond in the same
manner as if' a decree for that sum had been passed
against the surety.

LXXXYVI. Process of execution may be issued

T of oxeoy. Against either the person or
tion: the property of a Judgment-

’ G2 debtor; but process shall
not be issued simultaneously against both person and
property. Process of exccution against the person or
nm\'I(:nble property of a debtor shall be in the form (E)
i)ill.; é e%f;:;:nmned n th'e ScheduleAto this Act, or to the

Sl
LXXXVIL  Any moveable property required to he

Application for exceution seized_ 5 idr \ESEecution
-against moveahle property, Slm.lll’ (111 prnctlcab]e, be de-
; 3 scribed in a list to be fur
_}usheq by the judgment-creditor ; bu if R i_'ul-
is unable to furnish such list, he max i aeredior
st e may apply for a general

Sy ¥
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attachment of the debtor’s effects to the amount of the
Jjudgment and costs. In either ease the property to be
seized -shall be pointed out to the Officer entrusted
with the exccution of the process by the creditor or
his agent.

LXXXVIII.

How long warrant shall
continue in force.

Every warrant of oxecution shall bear
date on the day on which it
is signed by the Collector,
and shall continue in force
for such period as the Collector may direct, not being
more than sixty days, calculated from such date.

LXXXIX. Second and successive warrants of

Seos e execution may be issued by
S order of the Collector on the

application of the judgment-
creditor after the expiration of the period fixed for the
continnance in force of a previous warrant.

XC. Process of execution shall not be issued upon
any judgment without pre-
vious mnotice to the party
against whom execution is
applied for, if, when application for the issue of the
process is made, a period of move than oue year shall
have elapsed from the date of the judgment or from
the date of the last previous application for execution.

XCI. Execution on a judgment shall not issue
against the heir or other
representative of a deceased

successive

After one year exccution
not to issue without notice.

Exccution not to issue
against heir or representative

of a deceased purty without party ,‘"“ho“t notice to
notico, such heir or other represen-
tative to appearand be heard.

XCII. No process of execution of any description

whatsoever shall be issued,
ona judgment under this Act,
after the lapse of three years
from the date of such judg-
ment, unless the judgment be for a sum exceeding Five
Hundred Rupees, in which case the period within which
exccution may be had shall be regulated by the general
rules in force in respect to -the period allowed for the
execution of decrees of the Civil Courts.

No process of execution
to be issued three years after
date of judgment.

XCIII. If a warrant issue for taking in execution the
" o ~ body of any person, the
W:‘ avrant against the per= o gicer charged with the exe-

cution of the warrant shall
bring him with all convenient speed before the Collector.
If such person shall not then deposit in Court the full
amount specified in the warrant, or make such arrange-
ment for the payment of the same as shall be satisfactory
to the judgment-creditor, or satisfy the Collector that
hie has no present means of paying the debt, the Collector
shall send him to the Cixil jail, there to remain for such
time as shall be directed by a warrant addressed to the
keeper of the jail, unless he shall in the meantime pay
the full amount for the payment of which he is liable
under the decrce.  Provided
that the time for which a
debtor may be confined in execution of a decree under
this Act shall not exceed three calendar months when
the amount decreed, exclusive of costs, does not exceed
Fifty Rupees, or six calendar months when such amount
does not exceed Iive Iundred Rupees, or two years in
in any other case. If the
decree against any person
arrested under a warrant be
for the delivery of papers oraccounts, and the papers or
accounts shall not: be delivered by him \\'Len he is
brought before the Collector, such person may be com-
mitted to the Civil jail, there to remain for such time,
not exceeding six calendar months, as the Collector shall
direct, unless he shall in the meantime deliver the papers
-or accounts according to the terms of the decree.
XCIV. Any person once discharged from jail shall
not be imprisoned a second
time under the same judg-
ment. If the amount due
under the decree do mot
excced One Hundred Rupees, the Collector may declare

Limit of imprisonment.

If arrest be for non-deli-
very of accounts.

No person to be imprison-
ed a second time under same
Jjudgment.
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such discharged person absolved from further liability
under that decree. In other cases the discharge shall
not extinguish the liability of the discharged person
under the decree, or exempt any property belonging
to such person from attachment in execution of the
same.

XCV. Any person applying fora warrant of arrest
underSection XLIX. or suing
out process of execution
against the body of any
person, shall deposit in Court, at the time of issue of
the warrant, diet-money for one month of thirty days
at such rate as the Collector may direct, not exceeding
Two Aunas per diem, unless the Collector for any special
rcason direct that deposit be made at a higher rate,
which shall not exceed Four Annas per diem,

XCVI.

Payment of dict-money in
advanceduring imprisonuicut.

Diet-money to be deposited
atthe time of issue of wurrant.

Payment of diet-money at the same rate
shall be made previously to
the commencement of cach
succeeding month of' the im-
prisonment, in failure of which the party confined shall
be discharged. ]

XCVIL. All diet-money spent in providing subsist-

Didt-morey Horts o s for any prisoner shall
T ? S be added to the costs in the

suit, and any diet-money not

so spent shall be returned to the person who deposited
the same.

XCVIII. In executing a writ of execution against
the moveable propenty of a
debtor liable under this Act,
the officer charged with the
exccution of the writ shall
prepare a list of the property pointed out by the judg-
ment-creditor, and shall publish a proclamation specify-
ing the day upon which the sale is intended to be held,
together with a copy of the said list, at the intended
place of sale and at the residence of the debtor. A
copy of the said proclamation and list shall be trans-
mitted to the Collector, and shall be aflixed in his
Office,

XCIX: No sale of any moveable property taken in
exceution shall be made until
after the end of ten days
next following the day on
which such property may
have been so talen.  Until such sale the property shall
be deposited in some fit place, or it may remain in cus-
tody of some fit person approved by the Officer execut-
ing the writ. The provisions of Sections CXXIX. to
CXXXIIIL., so far as the same are applicable, shall be
applied to sales under this Section.

List of proparty to be pre-
pared and proclumation of
sale to be published, &e.

Custody and sale of move-
able property taken in exe-
cution.

C. If, before the day fixed for the sale, a third party
appear before the Collector
and claim a right or interest
in any of the wmoveable
property taken in exccution,
the Collector shall examine
such party or his agent on oath or affirmation or other-
wise, according to the law for the time being in force
relative to the examination of witnesses, and, if he sce
sufficient reason for so doing, may stay the sale of such
property.

CI. The Collector shall adjudicate upon such claim
and make such order between
the claimant and the plaintiff
and defendant in the original
suit as shall seem fit. Tuitrying such claim the Colicctor
shall be guided by the rules contained in this Act, so far
as they may be applicable.

CII. If the claimant shall fail to establish his right
to the property taken in
execution, the Collector at
the time of disposing of the
case may award to thie judg-
ment-creditor against “such
claimaut, as part of the costs, such sum as he may

Collector may stay sale of
moveable proporty seized if a
third party claiin any interest
thercin,

Collector to  adjudicate
such clains.

Claimant failing to estab-
lish his right, liable to pay
ion to jud t

T Judg
creditor.

.



consider sufficient to cover any loss of interest or
damage which the judgment-creditor may have sus-
tained by reason of the postponement of the sale of
the property.
CIII. No appeal shall lie from any order passed by
N - the Collector under the two
Cr;llgcrt‘gxl-’?nnuldcfx‘-o;ze "t“'g:"]ns"t last prcccdmg_Sccho.ns. But
Dreceding Sections. the party against whom the
: same may be given shall be
at liberty to bring a suit in the Civil Court to establish
his right at any time within
one year from the date of
the order; provided that, if the order be for the sale of
the property, the suit shall not be for the recovery of
the property, but sliall be for damages against the
judgment-creditor by whom the property was brought
to sale.
CIV. No irregularity in publishing or conducting a
: sale ‘of movenble property
Salo not vitinted by irregu- ynder an execution shall
larity in publishing or con- oS » :
ducting the same. vitiate such sale, but this
4 rule shall not be held to de-
prive any person who may sustain damage by reason of
such irregulavity from recovering such damage by action
in the Civil Court ; provided
: such action be brought with-
1n one year from the date of sale.
CV. Ifthe decree be for an avrear of rent due in
respect of an under-tenure,
i“s;:‘;;:__’;;;ﬁ"?g"‘(’,gﬁ:z;‘“".:: which, by the title-deeds or
arrcars of rent. the custom of the country, is
transferable by sale, the judg-
ment-creditor may make application for the sale of the
tenare, and the tenure may thereupon be brought to
sale in exccution of the decree, according to the rules
for the sale of under-tenures for the recovery of arrears
of rent due in respect thereof contained in ‘any law for
the time being in force.  But no such application shall
be received when a warrant of execution has been pre-
viously issued agaiust the person or moveable property
of the judgment-deblor, so long as such warrant remains
in force. Ifafter sale of an under-tenure any portion
of the amount decreed remains due, process may be ap-
plied for against any other property, moveable or
immoveable, belonging to the debtor,. and any such im-
moveable property may be brought to sale in the
manner provided in Section CX. of this Act.
CVI. If before the day fixed for the sale of any
If third party claim to be Su.Ch .un(lcr-le'uurc as afore-
the proprictor and lawful pos- s_md in exceution of a decree
sessor of such under-tenure, for arrears of rent due in
gnil.}flclyr to lsru_v lllu:] §nﬁ: and  respect of such under-tenure,
uire into andadjudicate  a third party appear before
ghsi e clalm, the Co]leI::tois xm'dI:\IIege that
such third party, and not the person against whom the
decree has been obtained, is the proprictor of such
under-tenuve, nnd was in lawful possession of the same
at the time when such decree was obtained, the Collector
shall examine such party in the manner provided in
in Section C. for the examination of third parties, and if
he see sufficient reason for so doing, and such party shall
deposit in Conrt the amount of the decree or give suffi-
cient security for the same, the Collector shall stay the
sale and proceed to inquire into and adjudicate upon the
claim; provided that no trans-
fer of an under-tenure which,
g by.tlw provisions of this Act or any other Inw for the time
being in force is required to be registered in the She-
rishteh of the Zemindar or superior tenant, shall be
‘recognised umless it have been so registered, or unless
sufficient cause for non-registration be shown to the
 satisfaction of the Collector.
CVIL, In trying such clni(lndtll:e Collec]tor shall b({
S0 uided by the rules contained
d;:ie of adjudicating such ﬁl this Act, 50 far as the same
i < may be applicable, and the
Jjudgment Passed by the Collectoy on such claim shall
not be subject to appeal, but the party against whom it
i§ given may bring 2 suit in the Civil Court, to establish

Proviso.

Proviso.

Proviso.

his right, at any time within one year from the date
of the judgment. 3
CVIIL. Ifa decree is givenin favour of a sharer in a
P’ y joint undivided estate, ([ep_cn-
; Exccution ol'dccrc_es given ot talook, or other similar
in favour of sharers in undi- A 5
vided cstates or tenures, tenure for money due to him
on account of his share of
the rent of an under-tenure situate in such undivided
estate or talook or tenure, application for the sale of
such under-tenure shall not be received unless execution
shall have been first taken out against any moveable
property which the judgment-debtor may possess within
the District in which the suit was instituted, and the
sale of such property, if any, shall have proved insuf-
ficient to satisfy the judgment. In such case such under-
tenure, if of the nature described in Section CV., may
be brought to ¢ale in exccution of the decree in the
same manner as any other immoveable property may be
sold in execution of a decree for money under the pro-
visions of the two next following Sections.

CIX. ‘In the exccution of any decree for the pay-
ment of money under this
Inall cases of decrees for  Act, not being money due as
money, if judgment caunot  qrrears of rent of a saleable
be S{""Tfli“‘]‘jy “e?ll" "(:\'L‘Ll:::’l‘o: under-tenure, if satisfaction
;;‘g;ﬁ‘)‘e'ﬁ"”‘;{;nh{;t his im- Of the judgment cannot be
moveable property. obtained by execution against
the person or moveable pro-
perty of the debtor within the District in which the
suit was instituted, the judgment-creditor may apply
for execution against any immoveable property belonging
to such debtor,
CX. If the immoveable property against which exe-
cution is applied for be a
_ Mode of 0“““_“":"-’ Process — house or other building, pro-
;f;:s':)“:“‘:‘gi‘: {)’:l‘;{:ﬁtb” ® cess shall be issued in the
same manner as for the at-
tachment and sale of moveable property, and the pro-
visions of Sections XCVIIL. and XCIX. shall be appli-
cable to the execution of such
Ifit b a saleable under-  process, If the property he
{enure, a saleable under-tenure, it
shall be sold under the provisions of the law for the time
being in force applicable to the sale of such under-
tenures for demands other than those of arrears of rent
due in respect thercof. If the property be an estate
! ora share of an estate, it
Ifit be an estate or ashare  g1q11 b sold under the rules
of an estate. 3
in force for the sale of estates
for the recovery of demands recoverable by the same
process as arvears of land revenue. :
CXI. 'If, before the day fixed for the sale of any im-
s o e L moveable property as afore-
CL10 1 3 1
being: oﬂ‘&-rcd before tl;]e salo ;m“tl]' Objlc]c}w“ shall b_c offered
of auy immoveableproperty, -0 G1¢ S&lc on the ground of
: such property not belonging
to the judgment-debtor, and consequently not beine
linble to be sold in exceution of a decree against him.
the Collector shall examine the party maki?xg the ob-
Jeetion in the manner preseribed in Section C. for the
_oxnmix.m_tion of third parties, and if satisfied that “there
is su(hcnenl_gropnd for so doing, shall stay the sale and
proceed to inquire into and adjudicate upon the ob-
Jection, I the same manner, and subject to the same
right of suit by the party against whom Jjudgment may
be given, as is provided in Section CVII.
CXII. The produce of the land is held to be hypo-
Produce of the land to be thecated for the rent Payable
held hypothecuted for tho 10 Yespect thereof; and when
rent. an arrear of rent, as defined
in Section XX. of this Act,
is due from any cultivator of
lland, ft‘he zemindar, lakhemj..
; : dar, farmer, depende; &
lookdar, under-farmer, or other person erﬁitledntto :2
cewve rent immediately from such cultivator, ;
bringing suit for the arrear as herei riead,of
s hereinbefore provided,
may recover the same by distraint and sale of the pro-

Arrears’ of reat may ho
recovered by distraint under:
the following rules.

Lot



duce of the land on account of which the arrear is due
under the following rules. Provided always that, when
a cultivator has given securi-
ty for the payment of his
rent, the produce of the land
for the rent of which securi-
ty has been given shall not be liable to distraint. Pro-
vided also, that no sharer in a joint estate, dependent
talook, or other tenure, in which a division of lans has
not been made amongst the shavers, shall excrcise the
power of distraint otherwise than through a manager
authorised to collect the rents of the whole estate, talook,
or tenure, on behalf of all the sharers in the same.
Provided further, that in puttcedaree estates situated in
districts under the Government of the Licutenant Go-
vernor of the North-Western Provinces, distraint shall
be made only through a lumberdar.

CXIII. Distraint shall not be made for any arrear
which has been due for a
longer period than one year;
nor for the recovery of any
sum in excess of the rent payable for the same land in the
preceding year, unless a written engagement for the pay-
ment of such excess has been executed by the cultivator.

CXIV. The power of distraint vested by Section
CXII. in Zemindars and
other persons entitled to re-
ceive rent from cultivators of
land, may be exercised by
managers under the Court of Wards, Surburakars, and
Tehseeldars of estates held under khas management, and
other persous lawfully entrusted with the charge of
landed property; and also by the Naibs, Gomashtahs,
and other agents employed by any such persons as
aforesaid in the collection of rent if expressly authorised
by power of attorney in that behalf.  Provided, that if
any illegal act is committed
by any such Naib, Gomash-
tah, or other agent under colour of the exercise of the
said power, the person employing such agent shall be
liable, as well as the agent, for any damages accruing
by reason of such act.

CXV. Standing crops and other ungathered pro-
ducts of the earth, and crops
or other products when
reaped or gathered, and de-
posited in any threshing-
floor or place for treading out grain, or the like, whe-
ther in the field or within a homestead, may be distrain-
ed by persons invested with the powers of distraint
under the provisions of this Act. But no such crops or
products other than the produce of the land in respect
of which an arrear of rent is due, or of land held under
the same engagement, and no grain or other produce,
after it has been stored by the cultivator,and nootherpro-
perty whatsoever, shallbe liableto distraint underthis Act.

CXVI. Before or at the time when distraint is made
under this Act, the distrainer
shall cause the defaulter to
be served with a written de-
mand for the amount of the
arrear, together with an accouut exhibiting the grounds
on which the demand is made. The demand and ac-
count shall, if practicable, be served personally on the
defaulter, or, it he abscoud or conceal Limself so that
they cannot be so served, shall be affixed at his usnal
place of residence.

CXVIL. Unless the amount of the demand is im-
mediately paid or tendered,
the distrainer may distrain
property as aforesaid of value
proportionate to the amount
of the arrear with costs of the distress ; and shall prepare
a list or description of the
said property, and deliver a
copy of the same to the
owner, or, if he be absent,
affix it at his usual place of residence.
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Cultivators who = have
given security to be exempt
from distraint.

No distraint in certain

cases.,

Power of distraint to be
exercised by managers under
the Court of Wards, &c.

Proviso.

Standing crops and crops
gathered but not stored, liable
to distraint.

Defaulter to be served with
a written demand, &e., before
or At the time of distraiut.

Distress to be proportion-
ate to the arrear if not paid
or tendered.

List of property to be
distrained, to be served on
ofvner,

o
(%]

CXVIII. Standing crops and other ungathered pro-
ducts may, notwithstanding
the distraint, be reaped and
gathered by the cultivator,
and may be stored in such
granaries or other places as
are commonly used by him
for the purpose. If the cultivator neglect to do so, thé
distrainer shall cause the said crops or products to be
reaped or gathered, and in such case shall store the
same either in such granaries or other places as aforesaid,
or in some other convenient place in the neighbourhood.
In cither case the distrained property shall be placed in
the charge of some person appointed by the distrainer
for the purpose. Crops or products which from their
nature do not admit of being stored, may be sold before
they ave cut or gathered, under the rules hereinafter
provided ; but in such case the distraint shall be made
at least twenty days before the time when the crops or
products or any part of the same would be fit for cut-
ting or gathering.

CXIX. If a distrainer shall be opposed, or shall
apprehend resistance, and
shall desire to obtain the as-
sistance of a Public Officer,
he may apply to the Col-
lector, and the Collector may,
if he thinks necessary, depute an Officer to support the
distrainer in making the distraint.

CXX. When any person, empowered to distrain
property underSection CXII.
or Section CXIV. shall em-
ploy a servaut or other per-
son to make the distress, he
shall give to such servant or person a written authority
(which may be on plain paper) for the same, and the
distress shall be made in the name and on the respon-
sibility of the person giving such authority.

CXXI. If at any time after property has been
distrained, and prior to the
day fixed for its being put
up to sale as hercinafter pro-
vided, the owner of the pro-
perty shall tender payment
of the arrear demanded of
him and of the expenses of the distress, the distrainer
shall reccive the same and shall forthwith withdraw
the distress.

CXXII.

Application for sale.

Standing crops, &c. when
attached, to be reaped and
stored by the cultivator, or, if
he neglect to do so, by the
distrainer.

Distrainer may apply for
aid to the Collector upon oc-
casion of resistance made or
apprehended.

Porsons empowered fo dis-
train may give written autho-
rity to their servantsto do so.

Distress to be withdrawn
if defaulter tender payment
of arrear and expenses of at-
tachment prior to the day of
sule,

Within five days from the time of the stor-
ing of any distrained crops
or products, or, if the crops
or products do not, from their nature, admit of being
stored, within five days from the time of making the
distress, the distrainer shall apply for sale of the same
to the Civil Court Ameen, or other Officer authorised
to sell property in satisfaction of decrees of the Civil
Court within the circle in which the distrained property
is situate, or to such other public Officer as the local
Government shall appoint for the purpose.

CXXIIL. The application shall be in writing,
and shall contain an inven-
tory or description of the
property distrained, the name of the defaulter, and
his place of residence, the amount due, and the date
of the distress, and the place in which the distrained
property is deposited. To-
gether with the application,
the distrainer shall deliver
to the Civil Court Ameen or other Officer the amount
necessary for the service of a notice upon the defaulter
as hereinafter provided.

CXXIV. Immediately on receipt of the application

5 R e the Civil Court Ameen or
Ameen, &c. onyrcccipt 0;' ap= Othc‘r 0‘-ﬁ cer shall transmit
plication. copy of it to the Collector ;

(which shall be ‘in the form (G) contained in the
Schedule to this Act, or to the like effect) on the person

Form of application.

Cost of notice upon defaulter
to be deposited by distraiuer.

and shall serve a notice~



whose property has been distrained, requiring him either
to pay the amount demanded, or to institute @ suit to
contest the demand before the Collector within the
veriod of fifteen days from the receipt of the l‘lohce.
{Ic shall at the same time send to the Collector, for the
purpose of being pnt up in his Office, and if in ‘lhc North-

Western Provinces in the cutclierry of the Tubsceldar,
a proclamation fixing a day for the sale of the distrain-
od property, which shall not be less than twenty days
from the date of the application ; and shall -deliver a
copy of the proclamation to the peon charged with the
service of the notice, to be put up by him in the place
where the distrained property is deposited.  The pro-
clamation shall coutain a description of the property,
the demand for which it is to be sold, and the place
where the sale is to be held.

CXXV. Ifa suit shall be instituted before the Col-

Jector in pursuance of the

Ameen to suspend sale on gforesaid notice, the Collector
recoljit "';cm.lmfl,"r'(". w”irﬁ' shall transmit to the Civil
:::f of the Justitution of2 651t Ameen or other Of-
ficer, or if so requested shall
deliver to the owner of the distrained property, a cer-
tificate of the institution of such suit; and on such
certificate being received by or presented to the Ameen
or other Ofticer, he shall suspend proceedings in regard
to the sale of the distrained property.

CXXVI. A person whose property has been dis-
treined in the  manner
lereinbelore provided, may
institute a suit to contest
’ the demand of the distrainer

immedintely after the distraint of his property, and
hefore the issue of notice of sale. When such suit is
istituted, the Collector shall proceed in the manner
preseribed in the last preceding Section.  If thereafter
application for the sale of the property is made to the
Civil Conrt Ameen or other Officer, he shall transmit a
copy of the application to the Collector, and suspend
further proceedings pending the decision of the case.

CXXVIL

Suit to contest distrainer’s
demand beire issue of notice
of sale.

The person whose property has been
distrained may, at the time
of institating any such suit
as aforesaid, or at any sub-
sequent period, execute a
bond with sceurity binding
himseli'to ymy whatever sum
may be adjudged to be due
from him with interest and costs of' suit, and when
such bond is executed, the Collector shall give to the
owner of the property a certificate to that effect, ov it
50 requested shall serve the distrainer with notice of
the same; and upon such certifiente being presented to
the distrainer by the owner of the property, or served
on him by arder of the Collector, the property shall be
released from distraint.

CXXVIII. On the expiration of the period fixed in
the proclamation of sale, if’
the institution of a suit to
contest the demand of the
distrainer lias not been cer-
tified to the Civil Court
Ameen or other Qfficer in
the manner hereinbefore provided, he shall, unless the
snid demand, with such costs of the distress as shall be
allowed by him, be discharged in full, proceed to sell
the properiy, or such part of it as may be necessary, in
the manner following.
© CXXIX. The sale shall be held at the place where
B ot sale the distrained property is

* deposited, or at the nearest
gunge, bazur, haut, or other place of public resort, if
the Civil Court Ameen or other Officer should be of
opinion that it is likely t sell there to better advantage.
'The property shall be sold by public auction in one
or more lots as the Officer holding the sale may think
advisable, aud if the demand with the costs of distress
and sale be satisfied by the sale of a portion of the

Distress to be withdrawn
on receipt of Collector’s cer-
tificate that the owner has
excentod a hond with seenri-
ty to puy amount of decree
With iuterest and costs.

On expivation of period
fixed in the proclamation of
sule, i institution of suit to
contest distrainer’s domund
have not been certified, salo
ay be procceded with.

property, the distress sl‘mll be inmediately withdrawn
with respect to the remainder. v

CXXX. If, on the property being put up for s:}lc,
i a fair price, in the estimation
of the Officer holding the
sale, be mnot offered for it,
and the owner of the pro-
perty, or some person autho-
rised .to act on his behalf,
apply to have the sale postponed until the next day,
or the next market day if a market be l]cl(l at the place
of sale, the sale shall be postponed u.ntxl such dn_\',‘ and
shall be then cmnple(cd whatever price may be offered
for the property.

CXXXI. The price of every lot shall be paid for
in ready moncey at the time
of sale or as soon after as
the Officer holding the sale
shall think necessary ; and in default of such payment
the property shall be put up again and sold.  When
the purchase money has been paid in full, the Officer
holding the sale shall give the purchaser a certificate
describing the property purchased by him aad the
price paid.

CXXXII.

Pn-oéccdr of sule.

1f fair price be not offered,
sale . may be postponed to
another day, and shall be
then completed at whatever
price may he ofiered.

Payment of  Purchasc

money.

From the proceeds of the sale of dis-
trained property the Officer
holding the sale shall make
a deduction at the rate of One Anna in the Rupee on
account of the costs of the sale, and shall transmit the
amount to the Collector, in orderthat it may be credited
to Government. Ile shall then pay to the distrainer,
the expenses incurred by the distrainer ou account of
the distress and of the issue of the notice and procla-
mation of sale prescribed in Section CXXIV. to such
amount as, after examination of the statement of
expenses furnished by the distrainer, he shall think
proper to allow. The remainder shall be applied to
the discharge of the arrear for which the distraint was
made, with interest thereon up to the day of sale, and
if there be any overplus it shall be delivered to the
person whose property shall have been sold.

CXXXIII. Officers holding sales of property un-
T T e AT der this Act, and all persons
hibited tror purchusing. cmployed b_y o S"hordl'”}tc
to such Officers, are prohib-
ited from purchasing cither dircetly or indirectly any
property sold by such Officers.

CXXXIV. Civil Court Ameens and other Officers
as aforesaid are required to
bring to the notice of Collec-
tors any material irregulari-
ties committed by distrainers under colour of this Act ;
and if in any case, on proceed-
ing to hold a sale of property,
the Civil Court Ameen or
other Officer shall find that
the owner of the property has not received due notice
of the distress and intended sale, he shall postpone the
saleand report the case to the Colleetor, and the Collector
shall direct theissue of another notice and proclamation
of sale under Seetion CXXIV, or pass such other order
as hie may think proper.

'C.\I\XV. Wlhen a Civil Court Ameen or otlier
Officer has proceeded to any
p]ucg for the purpose of
lt\ol}\lmg ]a sale and no sale
g ; axes place cither for the
1 lc;';s:)lléns];:::ﬁdoznt ]tl:ed ;:tsrt'\'proc‘(-fll.n{g Sectlou,‘ or because
ST fT of‘mclr n.na')‘een.prenou.sly satis-
v 5 TR such sau?‘ﬂl'ctw‘n having been®
other Officer, the ct R tQf A e
S o mlgf of One Aina in the Rupee on
e S [:] ses s_mu be lcnabl«_:, and. §lmll. be
e e l;'stmmled value of the distrained
fernad -“ 6l lle emnpd of the distrainer be yot
o :\wens(”; lsl t];e day fived for the sale, the charge
i x‘n'xv ; .m be paid by the owncr ot the propesty,

=0 MY D¢ recovered by the sale of such portion

All irregnlarities to be re-
ported to the Collector.

‘Ollicer not to proceed to
sule, if he find that defanlter
has not received due notice.

Recovery of cxpenses if
Ameen proceeds to place of
sale aud no sale takes placo.



thereof as may be nccessary.  In every other case it
shall be paid by the distrainer, and may be recovered
by attachment and sale of the property of the distrainer
under the warrant of the Collector. ~ Provided always,
that in no case shall a larger amount than Ten Rupees
be recoverable under this Section.

CXXXVI.  All proceedings under this Act of the

Promat Civil Court Amcens and
_Mmmff‘c&':%‘uzjﬁ‘:Lq_‘;‘\{‘if other Oflicers as ntm’csn.nl
sion and orders of Collectors. shall be Su[’-'wt to the re-

vision and orders of the Col-
lectors, and the Collectors, with the sanction of the
Boards of Revenue, may require the submission of such
periodical reports and statements of business performed
by the Civil Court Ameens and other Officers as may
be thought necessary.

CXXXVIL. When a suit has been instituted to
coutest the demand of a dis-
trainer and the property has
not heen released on security,
if the demand or any portion of it shall be adjudged to
be due, the Collector shall issue an order to the Civil
Court Amecn or other Officer authorising the sale of
‘the property, and on the application of the distrainer,
which shall be made within five days from the receipt
of such order by the Civil Court Ameen or other Officer,
such Ameen or Officer shall publish a second proclama-
tion in the manner preseribed in Section CXXLV,, fixing
another day for the sale of the distrained property,
which shall not be less thau five nor more than ten
days from the date of the proclamation ; and, unless the
amount adjudged to be due with the costs of distress
be paid intermediately, shall procced to sell the property
in the manner herein before provided.

CXXXVIIIL.

Sccond proclamation of
sale,

In all suits instituted to contest the
demand of a distrainer, the
distrainer shall be required to
prove the arrear in the same
manner as if he had himself
brought suit for the amount under the foregoing pro-
visions of this Act. It the demand or any part thercof
is found to be due, the Collector shall make a decree
for the amount in favour of the distrainer, aud the
amount may be recovered by sole of the property as
provided in the last preceding Section if the distress has
not been withdrawn, and if any balance remain due
after such sale by execution of the decrce agaiust the
person and any other property of the defaulter, orif the
property have been released on security by execution
of the decree against the person and property of the de-
faulter and of his surety. If, on the other hand, the
distraint is adjudged to be vexatious or groundless, the
Collector, besides dirceting the release of the distrained
property, may award such damnages in favour of the
plaintiff, as the circumstances of the case shall seem to
require.
CXXXIX. If any person shall claim, as his own,
5 property which has been
Any gerson, whose pro- distrained for arrcars of rent
peity ’"l? bl"C"t“ui-l’l:"i"'lc;Lfg; alleged to be due from any
TEALS en Jid ] . %
?lllllct?x"ruz another, n?uy insti- Or‘hcr. DSESon, M“:h PEEsolL
tute a suit agaiust the dis- ™May ,ms“.m"e asut against
traiuer, &e. the distrainer and such other
person, to try the right to
the property in the same manuer and under the same
conditions as to the time of instituting the svit and to
the consequent postponement of sale, as a person whose
property has been distrained for au arrcar of rent
alleged to be due from him may institute a suit to
contest the demand. When any such suit is instituted,
the property may be released upon security being given
for the valueof the same. It the claim is dismissed,
the Collector shall make an order for the sale of
the property or the recovery of the value thereof,
a3 the case may be, for the benefit of the distrainer.
If the claim is upheld, the Collector shall decrce the
release of the distrained property with costs, and such
damages (if any) as the circumstances of the case may

Procedure after institution
of suit to contest distrainer’s
demand.
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Provided always that no claim to any
produce of land, liable to
distraint under this Act,

which at the time of the distress may have been found
in the possession of a defaulting cultivator, whether
such claim be in respect of a previous sale, mortgage,
or otherwise, shall bar the prior claim of the person
entitled to the rent of the land, nor shall any attachment
in exccution of a judzment of any Civil Court prevail
against such prior claim.

CXL.

scem to require.

Proviso.

Ifin any case in which property has been
distrained for an arrear of
rent and a suit has been in-
stituted to contest the de-
mand, the right to distrain for such arrear is claimed
by or on behalf of any person other than the distrainer,
on the ground of such other person being actually and
in good faith in the receipt and enjoyment of the rent
of the land, such other person shall be made a party to
the suit, and the question of the actual receipt and
enjoyment of the rent by such other person before and
up to the time of the commencement of the suit shall
be inquired into, and the suit shall be decided accord-
ing to the result of such inquiry. Provided always,
that the decision of the Collector” shall not affect the
right of cither party, who may have a legal title to the
rent of the land, to establish his title by suit in the Civil
Court, if instituted withinone year from the dage of the
decision.

CXLI.

Procedure if  distrainer’s
right to distrain be disputed.

If any person, whose property has been
distrained for the recovery of
a demand not justly due, ov
of a demand due or alleged
to be due fromn some other
person, is prevented by any
sufficient cause from bringing suit to contest the demand
or to try the right to-the property, as the case may be,
within the period allowed by Sections CXXIV. aud
CXXXIX., and his property is in consequence brought
to sale, he may nevertheless institute a suit under this
Act to recover damages for the illegal distress and sale
of his property. ¥
CXLIL.

Also persons aggrieved by
any illegal act of distrainer.

Persons preveuted from
sning in time to save their
property from sale, may sue
for damages.

If any person empowered to distrain pro-
perty, or employed for the
purpose under a written
authority by a person so
cmpowered, shall distrain or sell, or cause to he sold;
any property for the recovery of an arrear of rent
alleged to be due, otherwise than according to the
provisions of this Aet, or if any distrained propecty
shall be lost, damaged, or destroyed by reason of the
distrainer not having taken proper precaution for the
due keeping and preservation thereof; or if the distraint
shall not be immediately withdrawn when it & required
to be withdrawn by any provision of this Act, the
owner of the property may institute a suit under this
Act to recover damages for any injury which he may
have thereby sustained. :
‘CXLIIL, If any person not empowered to distrain
< e roperty  under  Sectigus
Vilavfuldistetine {),\'III. uyl'ul CXIV. of this Act,
nor employed for the purpose under a written authority
by a person so empowered, shall distrain or sell
or cause to be sold any property under colonr of
this Act, the owner of the property may iustitute
a suit under this-Act to recover damages from such
person for any irjury which he may have sustained
from the distraint or sale. The said person shall be
held to have committed criminal trespass, and shall be
subject to the penalties for that offence in addition to
any damages which may be awarded against him in
such suit.
CXLIV. Provided always, that any suit which nay
be instituted under any of
the last three Sections, shall
be commenced within three
months from the date of the ocewrrence of the cause
of action,

Time for commencing
suits for damages.
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CXLV. Ifany person shall resist a distraint of pro-
perty duly made under this

Act, or shall forcibly or clan-
destinely remove any distrained property, the Collector,
upon complaint being made within fiftecn days from the
date of such resistance or removal, shall cause the per-
son accused to be arrested, and if the offence be proved
and the offender be the owner of the property, shall or-
der him to be imprisoned in the Civil jail for six months,
or until the whole arrear due to the distrainer with all
expenses and costs shall sooner be paid or levied by dis-
tress and sale of the property of the offender under
warrant of the Collector. If the person convicted of the
offence be any other than the owner of the property, hz
shall make good to the distrainer the value of the same,
and shall further be liable to a fine not exceeding One
Hundred Rupees, or in default of payment thereof to
imprisonment for a period not esceeding T'wo Months.

CXLVI. Ervery process issued by a Collector under
this Act shall be under the
seal and signature of the
Collector, and shall be served or exccuted by the Nazir
or by such other Officer as the Collector may direct at
the cost of the party at whose instance it issued. The
amount of such cost, and, in the case of summons to a
witness, any sum required for the travelling expenses of
such witness, shall be deposited in Court before the
process is issued. Provided that if in any case the
Collectot is satisfied that a party is unable to pay the
cost of any necessary process, he may direct such pro-
cess to be served free of charge.

CXLVII. Any resistance or opposition to the law-
e ftarion of, process ful process of a  Collector

7 under this Act may be pun-

ished by the Collector according to the provisions of
the law for the time being in force for the punish-
ment of resistance or opposition to the processes
of the Courts of Civil justice, When in any such case
the offender is not present in Court, the Collector may
summon him to answer to the charge, and if after due
service of the summons he fail to attend, may issue a
werrant for his apprehension.  Orders passed by Col-
lectors under this Section shall not be deemed to be
orders relating to the trial of suits or to the execution
of decrees within the meaning of Section CLI.

Resistance of distraint.

Service of process.

CXLYVIII. It shall be competent to the Collector
o to hold a Court for hearing
ollector _competent 10— ppq determining suits under

hold a Court in any part of

his jurisdiction. this Act in any place within

the limits of his District or
local jurisdiction; provided that every hearing and
decision shall be in open
Court, and that the parties
to the suit or their authorised agents shall have had due
notice to attend at such place.

Pyoviso.

CXLIX. Any person may practise as an agent
or mookhtar in a Court held

Agent litars. .
seltsionmookhiers by a Collector under this

Act without any formal licence from the Collector.
Hut it shall be competent to the Collector to prohibit
any person, who has been convicted by a competent
Court of a criminal offence, or who has been found
suilty of fraudulent or dishouest conduct in the discharge
of his duty as agent or mooklitar, to practise as an
agent or mookhtar in his Court. When any agent or
mookhtar is charged Uy the Collector or any other
person with frandulent or dishonest conduct in the dis-
charge of his duty, the Collector shall proceed in the
manuer prescribed in Section IV. Act XVIII. of 1852,
ar any other law for the time being in force for the
trial of charges against pleaders.
. CL. All the powers vested jln the Collector by the
receding Sections of this
ANRE TRt Devuty, Collec- gct may he exercised by any
i Deputy Collector in cases
referred to him by a Collector ; and in all cases with-
aut such veference, by any Deputy Collector placed in

cuprge of any Subdivision of a District; and all

8

applications and reports allowed or required by this
Act to be made to_ the Collector may be ‘made to any
Deputy Collector having such local jurisdiction.

CLI. In the performance of their duties under
this Act, the Collectors and
Deputy Collectors shall be

Collectors and  Deputy 1
subject to the general direc-

Collectors to bo snbject to

eneral direction and control -

gf tho Commissioners and tion ’.‘"‘! control of the

the Boards of Revenuc. Commissioners ~ and  the
Boards of Revenue; and

the Deputy Collector shall be subject to the

dircetion and control of the Collectors to whom' they
are subordinate. All orders
passed by a Collector under
this Act, not beingjudgments
in suits or orders passed in
the course of suits and relating to the trial thereof, or
orders passed after decree and relating to the execution
thercof, shall be appealable to the Commissioner ; and
all such orders passed by a Deputy Collector shall be
appealable to the Collector ; but no judgment of a Col-
lector or Deputy Collector in any suit, and no order of
a Collector or Deputy Collector passed in any suit and
relating to the trial thereof, or after decree and relating
to the exccution thereof, shall be open to revision or
appeal otherwise than as expressly provided in this
Act.

CLII. Every appeal against the order of a Collector
shall be presented to the
Comumissioner within thirty
days, and every appeal
against the order of a Deputy Collector shall be present-
ed to the Collector within fifteen days from the date
of the order. Orders passed in appeal by a Cominis-
sioner or a Collector shall not be open to any further
appeal, but the Board of Revenue or the Commissioner
may call for any case, and pass such orders thereon as
they may think proper.

CLIII. In suits under Clauses 2, 4, and 7 of

No appeal from any decreo Section :X,XIII. f‘“d. under
of Calleetor for mouey below Section ‘\‘\1Y~ of this Act,
100 Rupces, unless the deci- tried and decided by a Col-
8'1011‘ *“"0“;0 some ‘lltwbli“" of lector, if the amount sued for
Tig ll.lo enhance rent ov somne or the \'alue or thc ropert
= fi::ﬁ" relating to o ttle  gjained does not cxcr;edPOn{:

Hundred Rupcees, the judg-
ment of the Collector shall be final, and not open to
revision or appeal except as hercinafter provided, unless
in any such suit a question of right to enhance or other-
wise vary the rent of a ryot or temant or any question
relating to a title to land, or to some interest in land as
between parties having conflicting claiins thereto, has
been determined by the judgment, in which case the
judgment shall be open to appeal in the manner provid-
ed in Sections CLX. and CLXI. of this, Act.

CLIV. In suits in which the judgment of the
; Collector is final, as provided

In suitsnot opentoappeal, ;) the last preceding Section
Culle‘clor may graut a re- the Collector may. r
lieariug upon the discovery S \Y> upon the
of new ovidence, e, application of either "party,

it preferred within thirty
days from the date of the dccision, order the re-hearing
of a suit, upon the ground of the discovery of new
evidence or matter material to the issue of the case
which the applicant had no knowledge of; or could not
produce at the time of trial,

CLV. When any such suit as aforesaid, in which, if
tried and decided by a Col-
lector, the judgment of the
} y Collector would be final, ig
tried and decided by a Deputy Collector, an appeal from
the judguent of the Deputy Collector shall lie to the
Collector.

CLVI. The petition of appenl shall be written on
stamp paper of Eight Annas
value, and shall be: presented
ta the Collector within fifteen

No appeal from orders
of Collectors and Deputy
Collcctors in certain cases.

Time for presenting ap-
peals from orders.

Appeal from decision of
Deputy Collector.

Petition of appeal to he on
stamp paper, &c.



days from ‘the date of the decrce, provided that such
time as may be requigite for procuring a copy of the
decree appealed against shall not be reckoned as part
of the fifteen days.

CLVII. The Collector shall fix a day for hearing
the appeal, and shall cause
notice of the same,to be serv-
ed on the respondent in the manner hercinbefore pre-
scribed for the service of summous. If, on the day
fixed for hearing the appeal, or any other day to which
the hearing may be adjoarned, the appellant shall not
appear in person or by an agent, the appeal shall be dis-
missed for default. If the appellant shall appear and
the respondent shall not appear in person or by an agent,
the appeal shall be heard ex parte.

CLVIII. If an appeal be dismissed for default of
prosecution,. the appellant
may, within fifteen days from
the date of the dismissal, apply to the Collector for the
re-admission of the appeal, and if it shall be proved
‘to the satisfaction of .the Collector that the appellant
was prevented by any sufficient cause from appearing
when the appeal was called on for hearing, the Collec-
tor may re-admit the appeal.

Procedure in appeal.

Re-admission of appeal.

CLIX. After hearing the appeal the Collector shall
give judgment in the man-
d ner hereinbefore prescribed
for giving judgment in original suits, and the judgment
of the Collector shall be final.

CLX.

In what suits appeal to lie
to Zilluh Judge.

Judgment in appeal.

In all suits other than those in which, when
tried and decided by a Col-
lector, _the judgment of the
Collector is declared to be
final, or when tried and decided by a Deputy Collector
an appeal is allowed to the Collector, an appeal from
the judgment of the Collector or Deputy Collector shall
lie to the Zillah Judge ; unless the amount or value in

To Sudder Court. dispute exceed Five thousand

. Rupees, in which case the
appeal.shall lie to the Sudder Court. '

CLXI. The petition of appeal shall be written on
the stamp paper prescribed
for appeals from the subor-
dinate Civil Courts with re-
ference to the amount or value of the property involved
in the appeal, and the rules in force in regard to the
time withinawhich appeals from the decisions of* such
Courts ‘may be received, and to the manner in which

Rules regavding presenta-
tion and hearing of appeals.

such appeals are heard and determined, and to all pro- ~

ceedings which may he had in respect of such appeals,
shall be applicable to appeals to the Zillah Judge or
Sudder Court under this Act.

CLXII. Suits under this Act shall be preferred in
the Revenue Oftice of the
District, or, when a Subdivi-
sion of a District has been
placed under the jurisdiction
of a Deputy Collector, in the
Revenue Office of the Sub-

diviflon in which the cause of action shall have arisen.

Provided always that the Collector may withdvaw any

suit from any Deputy Collector and try it himself, or refer
it to another Deputy Colleetor. If thelands comprised
in any talook, farm, or other tenure, or any lands held
* under one lease or engagement or at one entire rent in
respect of which arrears of rent may be due, are situated
_in more than one District or Subdivision, the District or
Subdivision in. which thegreater part of such lands is
situate shall be held to be the District or Subdivision
in which the cause of action has arisen; and if any
question shall be raised respecting the District or Sub-
division in which the greater part of the lands is situate,
the Board of Revenue, or, if all the lands be situate in
- one District, the Collector of the Distyict, shall decide
the question, and such decision shall be conclusive on
the point of jurisdiction. .~ .
* 76

+ Suity to be preferred ”in
fhe Revenue Office of the
District or Subdivision in
which the greater pact of the
~land is situate.
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CLXIII. Except as provided in the last preceding

: Secction, no Collector shall
exercise any jurisdiction un-
der this Act in respect to any
landssituatebeyond the lmits
aof the District to which he is
appointed, by rcason of such lands forming part of an
estate, the revenue of which is paid into the Treasury of
the said District.

CLXIV. No Deputy Collector appointed under Re-
gulation IX. of 1833 of the
Bengal Code shall exercise
any judicial powers or other
jurisdiction under this Act if
entrusted with any Police functionsy :

CLXV. Assistants to Collectors shall not exercise
any powers under this Act,
unless invested by Govern-
ment with the powers of
Deputy Collectors, in which
case they. may cxercise the powers hereby assigned to
Deputy Collectors.

CLXVI. Nothing contained in this Act shall be
held to affect the right
vested in proprictors of ‘land
under direct engagements
with Government, of bring-
ing to sale fov arrears of
rent Putnee Talooks and other similar tenures under
the provisions of Regulation VIIL. 1519,

CLXVII. This Act shall commence and have effect

- from and after thes Ist day

Commencement of Act. of August 1859.

CLXVIII. The words *Civil Jail,” as used in this

“ Civil Jail.”

Except as above, Collector
not to exercise jurisdiction in
respect to lands situate be-
yond his District.

Deputy Collector entrusted
with Police functions, ndt to
exercise judicial powers un-
der this Act.

What powers to be exer-
cised by Assistants to Collec-
tors.

Saving of vighta of pro-
prictors in respect of Putnee
Talooks, &e. under Regula-
tion VIIIL. 181Y,

Act, shall include the Civil
i Jail of the Zillah and any
place appointed by the Txecutive Government fgr the
confinement of prisoners by any~ Court coustituted
under this Act. The word
¢ Nazir”” shall include any
‘Officer of a Court auathorised to servv or execute \its
" process. Unless there be
something in the subject or
context repugnant to such construction, words importing
the singular number shall include the plural number,
and words importing the plural number shall include
the singular number ; and
words importing the mascu-
line gender shall include females. 2

¢ Nazir.”

Number.

Gender.

- SCHEDULE.
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Fory or SumMoNs To DEFENDANT.

No. (of suit) dated
In the Court of

o2 A. B., Plaintiff.
[Name, description, and address of plaintiff.]
C. D., Defendant.
[Name, description, and address of defendant. ]

Whereas the said A.B. has brought a claim against
you in-this Court for [/kere specify particulars of clatm
as given in the statement,] you are hereby required
to appear in person in this Court on the 2
day of »  [ifnot specially required to appear in persou,
slale, in person or by an agent who has personal know-
ledge of the subject or who shall be accompanied by @
person who has such knowledge) to auswer the.ahove-
named plaintiff, and you will bring with yon (or send by
your agent) [kere mention uny document, the production
of which may be required by the plaintiff] which the
plaintiff desires to inspect, and all documents on which
you may intend torely in support of your defence. You
will also bring with you your witnesses, if they are
willing to attend without issue of process.



‘B.
ForM oF WARRANT OF ARREST.
No. ; (of suit) dated
. In the Court of :
A. B., Plaintiff.
C. D., Defendant.
To the Nazir of the Court of the Collector of:
Whereas the plaintiff in this suit bas obtained an
order from the Court for the arrest of the defendant,
you are hereby commanded to bring the defendant
before the Court on oy before the day of .to
be dealt with according to law. ;
Dated this day of
185 . .

C.
Forat or NOTICE TO ACCOMPANY SUCH WARRANT.
In the Court of v - : 7
; Ao B., Plaintifl.
[Name, description, and address of plaintif]'.]
C. D., Defendant,
[Name, description, and address of defeadant.)
.Whereas the said A. B. has brought a claim against
you in this Court for [%ere specify /'mrlft.:ulm's of claim
us given tn the statement] and has obtained a warrant
for your arrest,’ you are ‘hereby required, unless you
admit the claim, to bring with you to tlie Court all
documents on which you may intend to rely in support
of your defence. ;
D.
TForyt or SEcUrRITY BoND For Arrparance
or DEFENDANT. -
Whereas A. B. plaintiff has instituted a suit in the
Court of the Collector of: against C. ). defendant,
and the saiid C. D. has been regnired to give security for
his appenrance at any time when called on while the
suit is depending and until exccution of the decrce, I,
5. IV, hereby declare myself surety for the said C. D.’s
appearance as aforesaid, and in case of his making
default in such appearance, I engage to pay any sum for
‘the payment of which the said C. D. may be liable
under the decrce. [If the suit be for the delivery of
pupers or accounts, specify some sum to be fived by the
Collector.|

E.
Wrir or ExecurioNn acainst tae Persox.
A. B., Plaintiff,
C. Dz, Defendant.

To the Nazir of the Court of the Collector ofi—

Whereas the said C. D. was divected by a decree-

of this Court, under date the 1855,
to Jm_v to A, B. the sum of
au ! for costs of suit, amounting to
? and whereas the said C..D.
Iias omitted to pny the same, you are hereby com-
manded to apprehend the said C. D., and to bring him
with all convenient speed before this ‘Court to be dealt
with according to layw.

day of

2138 T
Wrir o Excourion acamsst tnr Errners.
A. B., Plaintiff.
C. D., Defendant.
To the Nuzir of the Court of the Collector of—
Whereas C. D. was directed by a decree of this Court,
under date the day of
185 topay to A. B. the sumof
3 for costs of suit, amounting to

and

and whereas the said C. D. has omitted to p

pay the same, you are hereby commanded to levy the
said sum of 2 and the sum of

for costs of exccuting this process by seizure

-
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* ed under-tenures created

. try, when shown to

and sale of such moveable property of tllne ‘s.'ud
C. D. as (is described in the list nnuexc'd, rm()l Gr ;m
list is furnished, these worrl"s to be oi_mttj(]] ‘s m.ll] e
pointed out to you by the judgment-creditor or his
agent ; and youw are- hereby ordered to seli such p_l(-pelt.).
of the said C. )., on some convenient day not being less
than ten nor more than fiftecu days from the day of
seizure, unless the amount leviable as aforesaid shall .I)‘(-
sooucr paid ; and you are hereby coxpm:'mded to certify
to me what you shall do by virtue of this warrant.

G
Forym or Norrce To OwNER or DISTRAINED:
ProrERTY.
Commissienicr for sale

Office of'l
istrained property.
G e A. B., Distrainer.
[Name, description, and address of the owner of the
property.]

Whereas the said A. B. has applied to have the dis-
trained property, specified below, sold for the recovery
of alleged to be duc to him
as arrears of rent, you are hereby required cither to pay
the said sum to the said A. B., or to institute a suit
before the Collector to contest the demand within fifteen
days from the veceipt of this notice, failing which the
property will be sold. 2

Dated this
185

day of

W MoraGan,
Clerk of the Council.

degislative Council of India,

The following Act, passed by the Legislative Council
of India, received the assent of the Right Honorable
the Governor General on “the 4th May 1830, and
is hereby promulgated for general information ;:—

Acr No. XI. or 1859.
An det to Tmprove the Law Relating to Sules of Land

Jor drrears of Recenue in the Lower Provinces under

the Bengal Presidency.

Whereas it is expedient to discontinue the practice
of obtaining the previous
sanction of the Board of Re-
venue to sales of estates for arrcars of revenue, or other
demands of Government, in the Province of Cuttack :
and whereas it is just that a person having a lien upon
an estate, and paying the money necessary to protect it
from sale for arfears of revenue, should be reasonably
secwred ; and whereas it is expedient to afford sharers
. estates, who duly pay their shares of the Sudder
Jumma of their estates, easy means of' protecting their
shares from sale by reason of the default of their co-
sharers: and whereas it is expedient to afford land-
holders, particularly absentees, facilities in guard-
Ing against the accidental sale of their estates for
arrears of revenue by reason of the neglect or frand
of their agents : and” whereas it is expedient to pro-
vide for the voluntary registeation of dependent talooks
eNisting at the time of settlement: aud whiereas.
It is expedient to protect the holders of register-
since the settlement, and not
resumable by the grantors or their-representatives, from
loss by the avoidance of their tenures on the occasion of
a sale of the superior estate for arrears of public revenue
when the arrcars can be realised by such sale : and to
give absolute securitl_:r t;) lsut:h tenures by speci.n] rexis-
) e held at ren fei ¢
:Iecurny of the revenue : and it i ttlferseufg:f:le;:o;:' tf]'::l"
* R L

: n‘: ?::;fe:]:;fl’ t;thelr f!nfrposes, to improve the law. relat-.
ELe e and tor arrears of revenue in ‘the Pro-.
Fonged :)_ engal,.Behnr, and Orissa ; It is enacted as
L Regulation X 181g. (relating to Collection of the.
“Laws repealcd.. Public Revenue from Proprie-

{ tors.and Farmers of ‘Land i

Preamble.



~ 281

the District of Cuttack, §c.)is hereby repealed ; and
from the date of the passing of this law, Act I. of 1845
(reyarding Sales of Land for Arrears of Revenue), except
in so far as it repeals other laws, and except in regard
to sales made or advertised, to arrears and other demands
realisable, and to suits commenced and acts done, under
authority thercof—shall cease to have effect in the
Jiower Provinces of Bengal. 3
IL.. If the whole or a portion of a kist or instalment
of any month of the era;
according to which the settle-
ment and kistbundee of any
mehal have heen regulated, be wupaid on the first of the
following month of such cra, the sum so remaining un-
- paid shall be considered an arrcar of revenue.

III.  Upon the promulgation of this Act, the Board
of Revenue at Calcutta shall
determine wpon what dates
all arrears of revenue and all demands which by the
Regulations and Acts in force are directed to be realised

What is an arrear of re-
veuue, :

Latest day of payment.

in the same manner as arrears of revenue, shall be paid -

up in each district under their Jjurisdiction, in default of
which’ payment the estates in arrear in those districts,
except as hereinafter provided, shall be sold at public
aution to the highest bidder. = And the said Board
shall give notice of the dates so fived in the official
Guazette, and shall direct corresponding publication to be
made as far as- regards cach distriet in the language of
that district, in the office of the Collector or other officer
duly authorised to hold sales uuder this Act, in the
Courts of the Judge, Magistrate (or Joint Magistrate,
as the case may be), and Moonsiffs, and at everyThannah
station of that district; and the dates so fixed shall not
be changed except by the said Board by advertisement
and notification, in the manuer above described, to be
issued at least three months before the close of the
official year preceding that in which the new date is or
dates are to take cffect,

IV, DProvided that in the district of Sylhet, the

LSy e pacsnal gt (Jullector‘nmy be authorised
perty liable 'w .(lislre.\‘s and by the ].’("'".d 0,‘ Rm:enuc to
sale, proceed in the first instance

3 by the distress and sale of
the personal property of defaulters, instead of by the
sale of their estates. -

V. Provided always that no estate, and no share or
interest in any cstate,shall be
soldfor therecovery of arrears
ordemands of thedescriptions
mentioned below otherwise
than after a notification in the language of the district,
’spccifying the nature and amount of the arrear or de-
mand, and the latest date on which payment thereof
shall be reccived, shall have been affixed for a period of
not less than fifteen clear days preceding the date fixed
for payment; according to Section 1IL. of this Act, in
the office of the Collector or other officer duly authorised
to hold sales under this Act, in the Court of the Judge

Proviso in the case of cer-
tain descriptions of arvcar,

within whose jurisdiction the land advertised lies, and -

in the Moonsiff's Court and Police Thannah of the
division in which the estatc or share of an estate- to
which the notification relates, is situated ; or if the
estate or share of an estate be situated within the juris-
diction of more than one Moonsiff’s Court or Police
Thannah, in some one ov more of such Courts or Than-
nahs ; and also at the cutcherry of the malgoozar or
owner of the estate or share of an estate, or at some
conspicuous place upon the cstate or share of an estate,
the same to be certified by the peon or other person
employed for the purpose. z ;

Tirst.—Arrears other than tho%c of the current year,
or of the year immediately preceding.

Secondly.—Arvears due on account of estates other
than that to be sold.

Thirdly.—Arrears of estates under attachment by
order of any judicial authority, or managed by the
€ollector in accordance with such' order. ¢

Fourthly.—Arrears due on' account of tuccavee,

. to invalidate a sale.

poolbundee, or other demands not being' land revenue,
but recoverable by the same process as arrears of land
revenue. Y s i

NI. The Collector or other officer duly authorised
to hold sales under this Act
shall, as soon as possible
after the latest_day of pay-
ment fiked in the manner
prescribed in Section ITL. of
this "Act, issue notifications in the language of the
district, to be affixed in his own Office and in the Court
of the Judge of the district, specifying the estates or
shares of estates which will be sold as aforesaid, and
the day on which the sale of the same will commence,
which day shall not be less than fifteen or more than
thirty clear days from the date of affixing the notifica-
tion in the Office of the Collector or other officer as
aforesaid. Aund if the Government revenue of any
estate or share of an estate to be sold exceed the sum
of Five ITundred Rupees, a notification of the sale of
such estate or share of an estate shall be published in
the official Gazetle. Iixcept as hereinafter provided,
all estates or shares of cstates so specified shall, on the
day natified for sale, or on the day or days following,
be put up to public auction by and in the presence of
the Callector or other officer as aforesaid, and shall be
sold to the highest bidder. And no payment, or
tender of payment, made after sunset of the said latest
day of payment, shall bar or interfere with the sale,
cither at the time of sale or after its conclusion.

VII. Whenever an cstate or share of an estate is
el o : notified for sale, as provided
AL L by Section VI. of this Act,

the Collector or other officer as aforesaid shall affix a

proclamation.in the language of the district in his own

Oilice, and as soon thereafter as may be in the-
Moonsili’s Courts and Police ‘I'hannahs within which

the estate or share of an estate, or any part of it, is

situated, and also at the cutcherry of the malzoozar
or the owner of estate or share of an estate, or at some
conspicnous place upon the estate or share ofan estate,
forbidding the ryats and under-tenants to pay to the
defaulting proprictor any rent which has fallen due
after the day fixed for the last day of payment, on pain
of not being entitled to credit in their accounts with
the purchaser for any sums so paid.

Notifications of sale to be
issued, and no tender after
latest day of payment to stop
the sale.

VIII. No claim to abatement or remission of re-
venue, unless the same shall
Claims against. Govern-

have been allowed by the
authority of Government,
and no private demand or
cause of action whatever held or supposed to be held
by any defaulter against Government, shall bar or ren-
der void or voidable a sale under this Act; nor shall
the plea that.money belonging to the defaulter, and
sufiicient to pay the arrear of revenue due, was in the
Collector’s hands, bar or render void or voidable a sale
under this Act, unless such money stand in the de-
faulter’s name alone and without dispute, and unless,
after application in due time made by the defaulter, or
after the written agreement provided for in Section XV.
of this Act, the Collector shall have neglected, or re-
fuscd, on insufficient grounds, to transfer it on payment
of the arrear of revenue due.

IX. The Collector or other Officer as aforesaid
shall, at any time before

ment held by a defaulter not

Deposits reccivable from
PARans 1oL DEOpEEHoLe, payment determined accord-
ing to Section IIL. of this Act, receive as a deposit
from any person not being a proprietor of the estate or
share of an estate in arrear, the amount of the arrear
of revenue due, to be credited in payment ‘of the
arrear at sunset as aforesaid, unless before that time
the arrear shall have been paid by a defaulting
proprietor of the estate. Andin case the person 80.
depositing, whose® money shall have heen credited in
the manner aforesaid, shall be a party in a suit pending
before a Court of Justice for the possesston of the:
estate or share- ftom which the arrear is due; or ang

sunset of the latest day of -
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part thereof, it shall be competent to the said: Court
to order the said party to be put into temporary
possession of the said estate or share, or part thereof,
- subject to the rules in force for taking securily-in
the cases of parties in Civil suits. - And i the person
so depositing, whose money shall have been Srqdngd as
aforesaid, shall prove before a competent Civil Court
that the deposit was made in 'ordcr‘ to protect an
interest of the said person, which wou‘ld have _hccn
endangered or damaged by the sale, or which he believed
in good fuith would have been endangered or damaged
by the sale, he shall be entitled to recover the amount
of the deposit, with or without 1}1tcrcsl', as the Court
may determine, from the defaulting proprictor. And
if the party so depositing, whose moncy shall have
been credited as aforesaid, shall prove before such a
Court that the deposit was nccessary in order to protect
any lien he had on the estate, or share, or part thereof,
the amount so credited shall be added to the amount
of the original lien. .
X. When'a recorded sharer of a joint estate, held
in common tenancy, desires
; Separation of shares held pay his share of! the
e Government revenue scpa-
rately, he may submit to.the Collector a written ap-
plication to that effect. “The application must contain
a specification of the share held in the estate by the
applicant. The Collector. shall then cause to be pub-
lished in his own Office; iu the Courts of the Judge,
Magistrate (or Joint Magistrate, asthe case may be),
and Moonsiffs, and in the Police Thannahs in whose
jurisdic'tion the estate or any part thereof is situated, as
well as on some conspicuous part of the estate itself, a
copy of the application made to him. If within six
weeks from the date of the publication of these notices
no objection is made by any other recorded sharer, the
_ Collector shall open a separate account with the appli-
cant, and shall credit separately to his shave all payments
made by him on account of it. The date on which the
Collector records his sanction to the opening of a separate
account shall be held to be that from which the scpa-
rate liabilities of the share of the applicant commence.
XI. When a recorded sharer of a joint estate, whose
- share consists of a specific
Separation of shares cf‘";. portion of the land of the
:lilsl:.(ilng CHEED hes tions of  ostate, desires to pay his share
of the Government revenue
separately, he may submit to the Collector a written ap-
plication to that effect. The application must contain
a specification of the land comprised in his share,
and of the boundaries and extent thercof, together
with a statement of the amount of sudder jumma
heretofore paid on account ofit. On the receipt of
this application, the Collector shall cause it to be
published in the manner prescribed. for publication
of notice in the last preceding Secction. In the event
of no objection being urged by any recorded ‘co-
sharer within six weeks from the time of publica-
tion; the Collector shall open a separate account with
the applicant, and shall credit separately to his share
all payments made by him on account of it. The date
on'which the Collector records his sanction to the open-
ing of a separate account shall be held to be that from
which the separatelinbilities of the share of the applicant
commence,

-
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XII, If any recorded proprictor of the estate, whe-'

ther the same be held in
common' tenancy or other-
wise, object that the appli-
cant has no right to the share

) .

If objection be made, parties
to be referred to the Civil
Court. .

claimed by him, or that his interest in the estate is' less

“or other than that claimed by him, or if the application
be in respect of a specific portion of the land of an estate
that the ‘amount of sudder jumma stated by the appli-
cant to have been heretofore paid on account of such
portion of land is not the amount which has been recog-

sed by the other sharers as the jumma thereof, the
Collector shall refer the parties to the Civil Court, and
shall suspend proceedings until the quaestion at issue is

Judicially determined.

- -~

XIII. Whenever the Collector shall have ordered
a sepnrnte account or ac-
counts to be kept for one or
more shares, if the estate shall hecome liable to sale
for arrears of revenue, the Collector or other officer as
aforesaid in the first place shall put up to sale only
that share or those shares of the cstate from \\'l'fch:
nccording to the separate accounts, an arrear of re-
venue may be due. In all such cases notice of the
intention of excluding the share or shares from which
no arrear is due, shall be given in the advertiscment of
sale prescribed in Section VI, of this Act. The share
‘or shares sold, togcther with the share or shares ex-
cluded from the sale, shall continue to constitute one
integral estate, the share or shares sold being charged
with the separate portion or the aggregate of the several
separdte portions of jumna assigned thereto.

XIV. Ifinany case of a sale held according to the
provisions of the last preced-
ing Section, the highest offer
for the share exposed to sale
shall not equal the amount of arrear due thercupon to
the date of sale, the Collector or other officer as afore-
said shall stop the sale, and shall declare that the entire
estate will be put up to sale for arrears of revenue at a
future date, unless the other recorded sharer or sharers,
or one or more of them, shall, within ten days, purchase
the share in arrear by paying to Government the whole
arrear due from such share. If such purchase be com-
pleted, the Collector or other officer as aforesaid shall
givesuch certificate and delivery of possession as are pro-
vided for in Sections XXVIII. and XXIX. of this Act,
to the purchaser or purchasers, who shall have the same
rights as if the share had been purchased by him ov them
at the sale. Ifno such purchase be made within ten
days as aforesaid, the entire estate shall be sold, after
notification for such period and publication in such
manner as is prescribed in Section VI. ‘'of this Act.

XV. If any recorded proprietor or co-partner of

Depdait. for th\e i estate shall deposit with
of an estate from sale. the Collector Money, ol Go-
vernment securities endorsed
and made payable to the order’ of the Collector,
and shall sign an agreement pledging the same to
Government by way - of security for the jumma of
the entire estate, and authorising the Collector to
apply to the payment of any arrear of revenue that
may become duc from that estate the whole or any
portion of the said money or securities that may be
necessary for that purpose, then, in the case of any
arrear of revenue due from the said estatc not being
paid before sunset of the latest day of payment fixed -
under Section III. of this Act, the Collector shall apply
to the payment of such arrear the said money or securi-
ties, or such part thereof, or of any interest due on the
said securitics as may be necessary ; aud for this purpose
tl‘le\Collector shall first apply any money that may be in
his hx.ulds,.nud any interest that may be due upon such
;;':u::lt,lesl,, alud may then sell and transfer the securities’

y balance tlx_n‘t may remain, Andso long as
any money or securities as aforesaid, sufficient to cover
:;ll} avrear tlm.t may fall duo,‘slmll remain and be,avail-

ble as nloresnyl, the estate for the protection of which
the said deposit was made shall be‘exempted from sale
for arrears of revenue. All monies and securities so
dchS.llcd s]ml_l be exempt from attachment, otherwise
ﬂmlyl I execution of a decree of a Civil Court.

XVI. Tt shall be competent to “the person making

Withdrawal of the deposit, deposit under the provision
or his’ Pepresentzitire or oA ic last:preceding Section,
assignee, at any time to with-

Sale of separate shares. -

Intire estate may be sold
under certain conditions.

“draw the deposit, and to revoke the pledge of the same.

XVII. No estate shall be liable: to sale for the

_ Estates .under Court recovery of - arrears which
Wards or attachment, ° have acorued during  the
. rperiod of its being under the

;’(‘){‘:agement of the Court of Wards ; and no estate, the
hinme;]erty of a minor or minors, and descended to
N or them by the regular course of inheritance, duly
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notified to: thé Collector for the information of the Court

of Wards, but of which the Court of Wards has not

assumed the management under Regulation VI. 1822,

shall be sold for arrears of revenue accruing subse-

quently to his or their succession to the same, until
the minor or minors, or one of thew, shall have
attained the full age of eighteen years. And no estate
held under attachment by the revenue authorities, other-
wise than by order of a judicial authority, shall be
- liable to sale for arrears accruing whilst it was so held
under attachment. And no estate held under attach-
ment or managed by a Revenue Oflicer, in pursuance of
an order of a judicial authority, shall be liable to sale
for the recovery of arrears of revenue aceruing during
the. period of such attachment or management, until
after the end of the year in which such arrears accrued.
XVIII. It shall be competent to the Collector, or
Ealotos ey, b aeeiaily olhcr.Oﬂic(‘r"!ns aforesaid, m','
exempted from aale: any time before the sale of
an estate or share of an estate
shall have commenced, to exempt such estate or share
from sale; and in like manuer it shall be competent to
the Commissioner of Revenue, at any  time before the
sale of an estate or share of an estate shall have com-
menced, to. exempt such estate or share from sule, by a
special order to the Collector or other officer as aforesaid
to that ecffect in each case; and no such sale shall be
legal if held after the veceipt of such orden of exemption.
Provided, however, and it is
3 hereby endcted, that the Col-
lector or other officer as aforesaid or the Commissioner
shall duly record in a proceeding the reason for granting
such exemption; and provided also, that an order for
exemption so issued by the Commissioner shall not affect
the legality of a sale which may have taken place before
the receipt by the Collector or other officer as aforesaid
of the order of exemption. 2 §

XIX. Sales shall ordinaiily be made by the Collec-
tor or other officer as afore-
said in the laud revenue
office at the Sudder Station of the District : provided,
however, that it shall be competent to the Board of
Revenue to prescribe a place for holding sales other
than such oftice, whenever they shall consider it bene-
ficial to the parties concerned.

XX. In case the Collector or other officer as afore-
said shall be unable, from
sickness, from the occurrence
of a holiday, or from any other cause, to commence
the sale on the day of sale fixed as aforesaid ; or if,
having commenced it, he be unable, from any cause, to
complete it, he shall be competent to adjourn it to the
next day following, not being Sunday or other close
holiday, recording his reasons for such adjournment,
forwarding a copy of such record to the Commissioner
of Revenue, and gnnouncing the adjournment by a
written proclamatiorr stuck up in his cutchcrry ; and
so on, from day to day, until he shall be able to
commence upon, or to complete the sale; but with
the exception of adjournments so made, recorded, and
reported, each sale shall invariably be made on the day
of sale fixed in the manner aforesaid.

XXI. On the day of sale fixed according to Scction

¢ VI. of this Act, sales shall
rdsnoliatiog, proceed in regular order; the
estate to be sald bearing the lowest nuniber on the towjee
or register in use in the Collector’s oftice of the district
being put up first, and so on, in regular sequence ; and
it shall not be lawful for the Collector or other officer
as aforesaid to put up auy estate out of its regular order
&y number, except where it may be necessary to do so
on default of deposit, as provided in Section XXII. of
this Act.

XXII. The party who shall be declared the pur-
chaser of an estate or share
of an estate at any such pub-
lic sale as aforesaid, shall be
required to deposit immediately, or as soon after the

Proviso.

Sales where to be made.

Adjoprnment of sales.

Deposit on account of pur-
chase money.

conclusion of the sale of the estate or share, as the Col-
lector ov other officer as aforesaid may think necessary,
cither in cash, Bank of Bengal Notes, or Post Bills, or
Government Securities to*be valued at the market rate
of the day duly endorsed, twenty-five per cent. un the
amount of his bid; and in default of such deposit, the
estate or share shall forthwith be put up again and sold.

XXIIL.

Full payment of purchase
moncy.

The full amount of purchase money shall
be made good by the pur-
chaser Lefore sunset of the
L thirtieth day from that on
which the sale of the estate or share of an estate bought
by him took place, reckoning that day as one of the
thirty ; or if the thirtieth day be a Sunday or other

. close holiday, then on the first office day after the thir-

==

ticth: and in default of payment within the prescribed
peviod as aforesaid, the deposit shall be forfeited to
Government, the estate or share shall be re-sold, and the
defaulting purchasev shall forfeit all claim to the estate
or share, or to any part of the sum for which it may
subsequently be sold.  And in the event of the proceeds
of the sale which may be eventually consummated being
less than the price bid by the defaulting bidder aforesaid,
the difference shall be leviable from him by any process
authorised for realising an arrear of public revenue, and
such difference shall be taken aund considered to be a
part of the purchase money, and shall be dealt with in
the manner hereinafter preseribed for the disposal
thereof. ;

XXIV.

Re-sale.

When default is made in the payment of
purchase money, a notifica-
tion of the intended re-sale
shall be published for the period and in the manner
prescribed in Section VI, of this Act; but sach notifi-
cation shall not he published until the expiration of
three clear days after the day on which the default
shall have occurred, and if the payment or tender of
payment of the arrear on account of which the estate or
share was first sold; and of auy avrear which may have
subsequently become due, shall be made by or on behalf
of the proprietor of the estate or share before sunset
of the third day, the issue of the notification of re-sale
shall be stayed. "U'he rules contained in the last preceding
Section shall be applicable to every such re-sale.
Provided that, if default of payment of purchase money
shall occur more than once, the amount to be recovered
from the defaulting bidders shall be the difference be-
tween the highest bid and the proceeds of the sale
eventually consummated, which amount may be levied
in manuer aforesaid from any of the defaulting bidders
to the extent of the amount by which his bid exceeds
the amount realised.

XXV. It shall be lawful for the Commissioner of
Revenue to receive an appeal
ugainst any sale made under
this Act, if preferred to him on or before the fifteenth
day from the date of sale, reckoning, as in Section
XXIILL., o, if preferred to the Collector or other Of-
ficer as afovesaid for transmission to the Commissioner,
on or before the tenth day from the day of sale, and
not otherwise ; and the Commissioner shall be compe-
tent, in every easc of appeal so preferred, to annul any
sale of an estate or share of an estate made under this
Act, which shall appear to him not to have been con-
ducted according tg the provisions of this Act, awarding,
at the same time, to the purchaser a payment from the
proprictor of any moderate compensation for his loss ;
if the sale shall have been occasioned by neglect of the
proprictor, such compensation not to exceed the interest
at the highest rate ‘of the current Government Sccuri-
ties, on the amount of deposit or balance of purchase
money during the period of its being retained in the
Collector’s office; and the order of the Commissioner
shall in such cases be final.

XXVI. It shall be competent to the .Commissioner

i of Revenue, on the ground
of ‘hardship or inpustice, to
suspend the passing of

Appeals,

Annulment of sale in spe-
cial cases.

S
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final orders in any case of appeal from a sale, ."n}d to
represent the case to the Board of Revenue, who, if they
sce cause, may recommend to the local Government to
annul the sale ; and the local Government in any such
case may anuul the sale, and cause the estate or share
of an estate to be restored to the proprictor on such
conditions as mny appear cquitable and proper,
XXVII. All sales of which the purchase money
. has been paid up, as prescrib-
Sales when fioal: 1§ Seetion XXIIL. of this
Act, and against which no appeal shall have been pre-
ferred, shall be final and conclusive at noon_of' tl'le
thirtieth day from the day of sale, reckouning the said
day of sale as the first of the said thirty days. And
sales against which an appeal may have been preferred,
and dismissed by the Commissioner, shall be final and
conclusive from the date of such dismissal, if more than
thirty days from the day of sale, or, if less, then at noon
of the thirticth day, as above provided.
XXVIII. Immediately upon a sale becoming final
2 and conclusive, the Collector
or other Officer as aforesaid
shall give to the purchaser a certificate of title in the
form prescribed 1 Schedule A annexed to this Act.
And the said certificate shall be deemed in any Court of
Justice sufticient evidence of the title to the estate or
share of an estate‘sold being vested in the person or
persons named from the date specified ; and the Collec-
ter shall also notify such transfer by written proclama-

Certificate of sales,

tion in his own office, and in the Courts of the Moonsiffs _

and Dolice Thannahs within whose jurisdictions any
part of the estate or share sold shall be situated.
XXIX. The Collector or other officer as aforesaid
shall order delivery of pos-
session of the estate or share
purchased to be made by removing any person who
may refuse to vacate the snme, and by proclamation to
- the occupants of the property by beat of drum, or in

Dolivery of possession,

such other mode as may be customary, at some con- «

venient place or places; and by aflixing a copy of the
certificate at the*Mal cutcherry, or in some conspicuous
place of the estate or share of an estate purchased.

XXX. The party certified as the proprietor of an

Linbility of purchaser estate or share of an estate

* by purchase under this Act

shall be answerable fog all instalments of the revenue of

Government which may fall due after the latest day of
payment aforesaid.

XXXI. The Collector shall apply the purchase

; money first to the liquidation
m(-"“l;l‘hc““°“ of purehaso . of all arrears due upon the
R e latest day of payment from
the estate or share of an estate sold ; and secondly, to
the liquidation of all outstanding demands debited to
the estate or share of an estate in the publicaccounts of
the District; holding the residue; if any, in deposit on
account of the late recorded proprietor or proprictors of
the estate or share of an estate sold or their heirs or re-
presentatives, to be paid to his or their receipt on demand
1 the manner following : to wit, in shares proportioned
to their recorded interest in the estate or share of an
estate sold, if such distinction of shares were recorded,
or, if' not, then as an aggregate sum, to the whole bod
of proprietors upon their joint receipt. And if before
payment to the late proprietor or proprietors of any
surplus that may remain of the purchase money, the
same be claimed by any creditor in satisfaction of o debt,
such surplus shall not be payable to such claimant,’ nor
shall it be withheld from the proprictor, except under
~ precept of a Civil Court.

XXXII, The anuulment by & Commissioner or by
Government of a sale made
under this Act shall be pub-
v liely notified by the Collec-
.~ toror other officer as aforesaid, in the same manner ag

the becoming final and conclusive of sales is required to
be notified by Section XXVIII. of this Act; and'the
- amount of deposit and balance of: purchase money shall

“ Notification of annulment
of sale,

~nent settlement,

be forthwith returied to the purchaser with the interest
thereon at the highest rates of the carrent public secu-
rities, which shall be paid I)_v~th? Gm'?rnmcnt, unless
the proprietor shall have become liable for the same un-
der the provisions of Scction XXV. or Section XXVI.
of this Act. 3

XXXIII. No saleforarrears of revenue or other de-
(o ¢ mands realisable in the same

Jurisdiction of Civil Courts  yanner. as arrears of revenue
in suits to amend sales. are realisnble, made after
the passing of this Act, shall be annualled by a Court of
Justice, except upon the ground of its having heen
made contrary to the provisions of this Act, and then
only on proof that the p_]nintit}'h.ns sustmnct_l substantial
injury by reason of the irregularity complained of : and
no such sale shall be annulled upon such ground, unless
such ground shall have been d?clitred and spcciﬁe(l' in
an appeal madle to the (,‘onn.mssmner under Section
XXV. of this Act; and no suit to annul a sale made
under this Act shall bereceived by any Court of justice,
unless it shall be ‘instituted within one year from the
date of the sale becoming final and conclusive, as provid-
ed in Section XXVII. of this Act; and no person shall
be entitled to contest the legality of a sale after having
received any portion of the purchase money. Provided,
: however, that nothing ia this
Act contained shall be con-
strued to debar any person considering himself wronged
by any act or omission connected with a sale under this
Act, from his remedy in a personal action for damages
against the person by whose.act or omission he con-
siders himself to have been wronged.

XXXIV. If a sale made under this Act be annulled
” by a final decree of a Civil
Couft, application for the
execution of such decree shall
be made within six months
after the date thercof;. otherwise the party in whose
favour such decree was passed shall lose all benefit there-
from. And no order for vestoring such 'decree-holder to
possession shall be passed until any amount of surplus

Proviso.

Effects of annulment by
decree of Court of sules under
this Act.

*purchase mouney that may have been paid away by order

ofn Civil Court be repaid by him, with interest at the
highest rate of the current Government Securities. And
if such party shall neglect to pay any amount so reco-
verable, within six months from the' date of such final
decree, he shall lose all benefit therefrom, °
- XXXV. In the event of a sale being annulled by a
If sale annulled, purchase g“al- decr(ile IOF Sy 4
money to be refunded. u_stlce, uoiLe former Doz
g : prietor being restored to
possession, the purchase money shall be refunded to the
purchaser by Government, together with interest at the
highest rate of the current public securities.
XXXVI. Any suit brought to oust the certified
PR gmu‘“ dof Purchaser as aforesaid, on the
benamee purchase, ground that the purchase
] was madeon behalf of another
person not the certified purchaser, or on behalf partly
of himself” and partly of another person, though b
agreement th ¢ ifi Y o
o : the name of the certified purchaser was used,
shall be dismissed with costs, £
D\ A 1 "
XXXVII. The purchaser of an entire estate in the
permanently settled Districts
of Bengal, Behar, and Oris-
a;a, Isold under this Act,
or the recovery of arrears
f(}rl(l::“o:l\llnccountbo'l' the same, shall acquire the estate free
& 'tmctl'lm rances which may have ‘been imposed
bgo::m iltl dn ;er th_e time of settlement ; and shall
€ to avoid and anpul gl under-tenures, and

forthwith to eject all A
L ) under-tenants, w i
exceptions : ants, with the following

Rights of a purchaser ofa
permauently settled estato
sold for its own arrears,

1"1'rxt.—~Istemrnree or

mokurreree tenures whi ol
been held at a fixeq rent i are

from the- time of the perma-

Secondly,—Tenyy

’ 1 ¢S existing at the tj
ment, which haye 8 Saciete

not been held at a fixed rent. Pro-

) N
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vided always, that the rents of ‘such tenures shall be
liable to enhancement under any law for the time being
in  force for the enhanccment of the rent of such
tenures. 3 : -

Thirdly.—Talookdaree and -other similar tenures
created since the time of settlement, and held immedi-
ately of the proprietors of estates ; and farms for terms
of years so held, when such tenurcs and farmns have
been duly registered under the provisions of this Act.

Lourthly.— Leases of lands whercon dwelling-houses,
manufactories, or other permanent buildings have been
crected, or whereon gardens, plantations, tanks, wells,
canals, places of worship, or burning or burying-grounds
have been made, or whierein mines have been sunk.

And such a purchaser as is aforesaid shall be entitled
to proceed in the mammer preseribed by any law for the
time being in force for the enhancement of the rent of
any land coming within the fourth chass of exceptions
above made, if hie can prove the same to have been held
at what was originally an unfair rent, and if the same
shall not have been held at a fixed rent, equal to the
rent of good avable land, for a term exceeding twelve
years, but not otherwise.

Provided always, that nothing in thisSection contained
shall be construed to entitle
anysuch purchaserasaforesaid
to eject any ryot, having a right of' occupancy at a fixed
rent or at a rent assessable according to fixed rules under
the laws in force, or to enhance the rent of any such
rvot otherwise than in the manner prescribed by such
laws, or otherwise than the former proprietor, irrespec-
tively of all engagements made since the time of settle-
ment, may have been entitled to do.

XXXVIII. The following rules for the registration
of talookdaree and other
similar tenures created since
the time of settlement, and
held immediately of the pro-
prietors of estates
farms for terms of years so held, shall be observed.
XXXIX.
Common and special re-
gistry. ¢

Proviso.

Registration of talookdaree
tenures created aiter sottle-
meut and held for terms of
years. !

for common registry, and one
for special registry. Common
registry shall secure such’
tenures and farms against any auction purchaser
at a sale for arrcars of revenue except the Government.
Special“registry shall sccure such tenures and farms
against any auction purchaser at a sale for arrcars of
revenue including the Government,

XL. The holder of any talookdaree or other similar
tenure, such as is described
in Section XXXVIIL. of
this Act, desirous of registering it, shall apply by
“petition to the Collector of the District to which the
estate belongs. The application shall state which de-
scription of registry is desired, and shall contain the
following particulars, so far as the same are ascertain-
able :—

Application for registry.

1. The Rergunnah or Pergunnahs in which the
/ te-nure is situated.

2. The 1ature of the tenure. .

3. The name or names of the village pr villages
whereof the land is composed, or wherein it is situated.

4. The arca of the land comprised in the tenure,
with its boundaries in complete detail.

+ 5. The amount of rent payable annually for the
tenure, and whether the rent is fixed for a term of years
or in perpetuity ; and the duties, if any, required to be
performeﬁl on account of it.

6. The date of the deed constituting the tenure, or
the date when the tenure was created.
7. The name ,of the proprietor who created the
tenure.
8. The name of the original holder of the tenure.
9. The name of the present possessor, and if he be
_ not the original holder, the mode in which he succeeded
to the tenure, whether by inheritance, gift, purchase,
or otherwise, and whether he holds jointly or solely.

and of

There shall be two sets of registers ; one

Holders of such farms as are described in the said

Section may apply in like manner for registry of the
same. The application shall contain such of the fore-
going particulars as are applicable fo farms.

XLI. When the application is for.common registry,
the Collector shall serve a no-

Procedure on npplicatio’fx tice on the recorded ptoprie-

for common registry.

7
in which the tenure or farm is situated, or the authorised
agent of such proprietor or proprietors, with a copy of the
application annexed; and shall cause a notice, with a copy
of the application annexed, to be affised in his office, and
at the mal-cutcherry of the estate in which the tenure
or farm is situated, or in such other place or places
as, in the opinion of the Collector, may be best suited to
give publicity to the application, requiring the proprietor
or any party interested, within thirty days from the
issue of the said notice, to file any objections’ he may
have to the registryof the tenure or farm, or to any state-
ment contained in the application.  If within the limit-

tor or proprietors of the estate -

cd time no objection is made, the Collector shall register: -

the tenure or farmx:  If within the limited time an
objection is made by any recorded proprietor or by any
party interested not being a proprictor, the Collector
shall examine the person so objecting or his anthorised
agent ; and if' it shall appear to him that such person
has probable ground of objection, the Collector shall
suspend proceedings, and shall refer the parties to the
Civil Court, otherwise he shall grant the application.
1f the decision of the Civil Court be in favour of the ap-
plicant, the Collector, on the presentation of,a copy of
the final decree, shall register the tenure or farm.

XLII. When the application is for'special registry,

. . the Collector shall serve and

Pracedure on application . . &

for spioolal raglstrys issue the notices preseribed

in thelast preceding Section.
If within the limited time no objection is made, the
Collector shall cause any inquiry that he may deem
necessary for the sccurity of the Government revenue
to be made ; and if he is satisfied that the Government
revenue of the parent estate is sufficiently secured so
far as it may be affected by the tenure or farm in ques-
tion, he shall report the case to the Commissioner, who,
if also satisfied on that point, shall direct the tenure or
farm to be registered according to the application,
otherwise the application shall be rejected. « If' within
the limited time, any recorded proprietor or any party
interested, not being a proprietor, object to.the registry,
the Collector shall examine the person so objecting or
his authorised agent ; and, if it shall appear to'him that
such person has probable ground of objection, shall sus-
pend  proceedings, and shall yefer the parties to the
Civil Court, otherwise he shall proceed as if po objec-
tion had been made. If the decision of the Civil Court
be in favour of the applicant, the Collector, on the pre-
sentation of a copy of the final decree, shall proceed as
abave provided for cases in which no objection is made
within thé limited time.

XLIIL. Leases of lands of the description specified
in the fourth exceptional
class .in Section XXXVII.
may be registered, at the
option of the holders, in the manner and under the vules
hercinbefore provided for the registry of Talookdaree
and other smilar tenures.

XLIV. Tenures of the first and second exceptional
classes in Seetion XXXVII.
may be registered, at the
option of the holders, and when so registered shall be
entered only in the special register.  Application for such
registry shall contain the particulars specified in Section
X L. so far as the same are ascertainable, and notices shall
be served and issued in the manner prescribed in Section
XLI. If within the limited time no objection is made by

Registration of leases of
certain lands.

Registration“of old tenures.

« any recorded proprictor or by any party interested, not

being a proprietor, the Collector sh_ull make such in-
quires as may be necessary to satisfy him as te the validity
of the tenure ; and if the result be to satisfy him that the



tenure i valid, he shall report the case to the Copl-
* missioner, who, if also satisfied that the tenure is \_’nlld,
shall direct it to be entered in the special register.
Otheryise the application for registry shall be rejected.
If within the limited time any recorded proprictor or
other party as aforesnid object to the registry of the
tenure, the Collector shall examine the person so object-
ing or his authorised agent, and if it shall _appear to
him that such person has probable ground of (:»bjccuon,
shall suspend proceedings, and refer the partics to the
Civil Court, otherwise he shall proceed as if no objection
had been made, If the decision of the Civil Court be
in favour of the applicant, the (‘ollector, on the presen-
tation of a copy of the final dccree, shall proceed as
above provided for cases in which no objection is made
within the limited time. Pro-
vided always, that nothing
contained in this Section shall be understood as render-

Proviso,

ing registration necessary for the protection of boad fide -

tenures of the description herein referred to.

XLV. Application for registry of existing tenures
and farms must be made
within three years after
the passing of this Act.

Application for the registry: of tenures created after
" the passing of this Act must be made within three

months from the date of the deed constituting the

tenure. :

XLVI.

Time for “application for
rogistry of tenures and farms,

The actual expenses of any measurement,
survey, orlocal inquiry made
under Scctions XLIL. and
XLIV. of this Act, shall be
borne by the party, who applies for the registry of his
tenure or farm ; and such party may be required by the
Callector, from time to time, to make such advances on
- this account as he may consider necessary.

XLVII. No Civil Court shall be competent to order
the Revenue Authorities to
enter any tenure or farm in
the special register. Provid-
ed always, that the refusal of
the Revenue Authorities so to register any tenure or
farm shall not affect the title of the holder, whatever
it may be.

o XLVIIL

Expenses of measurement,
survey, orlocal inquiry.

Civil Court not competent
to order entry in the special
register.

Subject to the general law of limitation,
any person thinking himself

- Buit for the eancelment of wronged by the registry of a
the rogistry of a teaure or tenure or farm may file a

e suit for the cancelment of
the same. °
XLIX. In the execution. of their functionsin the

registration of tenures and
farms under this Act, all sub-
ordinate Revenue Authori-
: ties shall proceed in accord-
ance with the general instructious which they may
receive from the superior Revenue Authorities to whom
they are subordinate, and from ‘the local Government ;
and all orders passed under the Sections aforesaid shall
‘be open to appeal in usual course. The order of a
Commissioner for the gpecial registryof a tenure under the
provisions of this Act shall be open, at any time within
one year from the date of registry, to.revision' by the
Board of Revenue, or the local Government, on the
ground of the Government Revenue not having been
‘sufficiently secured, or of the invalidity of the tenure, as
the case may be.

L. Entry in the special register shall be an effectual

: protection of the tenure or
}pﬁ%ﬁogﬁmfmw m e farm so registered, unless in
= - 'a suit instituted by Govern-

~ ment in a Civil Court within the period allowed for suits
‘for the recovery of the public revenue'a decree be passed
?ioﬁounci‘ng the registration to have been obtained by
fraud, to the injury of the Government revenue. Pro-
vided'that a tenure or farm in the hands of a bond fide
pilrc‘fﬁm-ﬁ r value shall not be avoided by rveason of
. such fraud. But the tenure or farm shall be liable to

Proceedings of Revenuo
Authorities ' in tho rogistra-
tion of'tenures, &c.

: s

such amount of rent as would have l.)evn fair and equit-
able at the time of the special registry thereof, such
amount to be fixed by the Collector.

¥ and farms of the third exceptional class,
g dcscribedinSt’ction.\'X_XVI'I.
of this Act, for the special
registration of which appli-
cation shall be made within
the prescribed time, and in

Protection of talookdarce
tenures pending Rquiry, in
case of sale of parent estate
for arrcars of revenue.

“ respect of which the Collector shall have commenced

the inquiry prescribed in Section XLIL. shall, in case
of the sale of the parent estate for arrears of revenue,
be protected, pending the duration of such inquiry, and
shall be protected eventually by registration, i the final
award of the Revenue Authorities upon such application
be in favour of the claimant.

LII. The purchaser of an estate in a district not
permancatly settled, sold un-
Rights of a purchaser of der this Act for the recovery
an estate not permauently ¢ ypeqrs due on account of
fj‘,‘c'ﬁﬁ’ﬂ sold for its OWR 410 same, shall acquire the
. estate free from all encum-
brances which may have been imposed upon it after the
time of settlement, and shall be entitled to uvqul and
annul all tenures which may have originated with the
defaulter or his predecessors, being representatives or
assiguees of the original engager, as well as all agree-
ments with ryots or the like, settled or aceredited by tlie
first engager or his representatives, subsequently to the
lust settlement, as well as all tenures which the first
engager, may, under the conditions of his scttlement,
have been competent to set aside, alter, or renew, saving
always and except leases of lands whereon dwelling-
houses, manufactories, or other permanent buildings
have been crected, or whereon gardeus, plantations,
tanks, wells, canals, places of worship, or burning or
burying-grounds have been made, or wherein mines
have been sunk, which leases or engagements shall, so
long as the land is duly appropriated to such purposes,
and the stipulated rent paid, continue in force and effect.
Provided that nothing contained in this Section shall
be coustrued to entitle any purchaser of land at a public
sale for arrears of revenue to demand a higher rate of
rent from any persons whose tenure or agreement may
be annulled as aforesaid, than was demandable by the
former proprietor, exceptin cases in which such per-
sons may have held their lands under engagements,
stipulating for a lower rate of rent than would have
been justly demandable for the land, or in casesin which
1t may_be proved that, according to the custom of the
pergunnah, mouzah, or other,local division, such per-
sons are liable to be called upon for any new assessment,
or other demand not interdicted by the regulations of
Government. : ;
L}II. Excepting sharers in estates under Butwarrah
who may have saved their
shares from sale under Sce-

i . tions XXXIIL. and XXXIV.
Regulation XIX. 1814, and sharers with whom the Col-

lector, under Sections X. and XI. of this Act, has opened
separate accounts, any recorded or unrecorded proprietor
or co-partner, who may purchase the estate of which
heis proprictor or co-partner, or who, by re-purchase or
9ther\\'lsc, may recover possession of the said estate, after
it has been sold for arrears under this ‘Act; and lil’;ewise
any purchaser of an estate
sold for arrears or demands
other t]mln those accruing
Bt upon itself, sha
Eurchnse acquire the gsl.m.'eI subject ’to nllliltsbincs::k
rauces existing at the time of sale, and shall not aoquire

any rights in respect to ander-tenants or ryots, which
were not possessed b i

v Y the previous proprictor at the
time of the sale of the said 'e[;tutc. ks
T
LIV. When a share or shares of an estate may be
Rights ‘of pu . sold under the provisions of
shaves of atater - Section® XIIL or  Section
i X1V., the purchaser shall

Rights of a purchaser being
a sharer in any estate ;

And of a purchaser of an
estate not sold for its own ar-
rears,
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acquire the share or shares subject to all encumbrances,
and shall not acquire any rights which were not
possessed by the previous owner or owners.

LY. Arrcars of rent, which on the latest day of pay-

Recovery of arrears due to ENERIo YU d“? SORICRY
defaulters. defaulter from his nnder-

. tenants or ryots, shall, in the

event of asale, be recoverable by him after the said latest
day, by any process except distraint which might have
been used by him for that purpose on or hefore the
said latest day.

LYVI. Any Collector or other officer as aforesaid,

Punisliment for contompt conducting a sale under this

* Act, shall be competent to

punish any contempt committed in his presence in
open cutcherry or office for the time heing, by fine to
an extent not exceeding Two Hundred Rupees, com-
mutable, if not paid, to imprisonment m the Civil Jail
for a period not exceeding one month ; and the Magis-
trate, to whom such an offender may be sent by a
Collector or other ofticer as aforesaid, shall carry his
sentence into effect.  Provided that an appeal from any
order passed under this Section shall lie to the Revenue
Commissioner, whose decision shall be final.

LVII. A default to make good a bid by making .

Default in making deposit t!m d(‘_pf)Sit 'cfl“if"cd by Sec.
to be considered a cgntcmpt. tion XXTI. of this Ac" shall

be held to be a contempt.

LVIIL. When an estate is put up for sale under

: " this Act for the recovery of
at:(’;“l:;""w“t may puehase  grreqrs of revenue due there-
. on, if there be no bid, the
Collector or other officer as aforesaid -may purchase
the estate on account of the Government for One
Rupee ; or if the highest bid be insufficient to cover the
said arrears and those subsequeutly accruing up to the
date of sale, the Collector or other officer as aforesaid
mny take or purchase the estate on account of the
Government at the highest amount bid ; in both which
cases the Government shall acquire the property sub-
ject to the provisions of this Act.

LIX. The Collector on the part of the Government

e s e shall be entitled . to demaud
ablo h} ‘(.}ullcctm'g.;. from applicants under Sec-

tions X. and XI., Sections
XV. and XVI., and Sections X L., XLIIL, and XLIV.
of this Act, fees not exceeding the rates specified in
Schedule B to this Act annexed, which Schedule shall
be taken as part of this Act; and applications under
the said Sections shall not be received unless the said
fces ave tendered therewith.

LX. The provisions of Regulation VIL. 1822 and

Regulation IX. 1825 shall he

Regulations VIT. 1822 and 3, foree jn every estate in any
1C 318258 (0 belinioeeia part of which a measure-
certain cstates. 3

ment, survey, or local in-
quiry may be made under this Act ; and in every estate
purchased or taken on account of Government under
this Act.

LXI. In the construction of this Act the word
¢ Collector” shall include a
s Deputy Collector, or other
officer exercising by the authority of Government the
powers of a Collector or Deputy Collector.

LXII. The operation of this Act shall ‘be confined
to such parts of the Lower
Provinces in the Presidency
of Fort William in Bengal as
are or shall be subject to the general regulations of that
Presidency.

Interpretation.

Application and  com-
mencement of this Act.

SCHEDULE A.

1 certify that A. B. has purchased, under Act .;\'o.
XI. of 1859, the mehal (or share of a melal) specificd
beloy, standing in the towjee of the district of
and that his purchase took effect on the day of

. (being the day after thut fixed for lust day of payment.)

Signed) D. &,
(e Collector.
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SPECIFICATION.

(If of an entire Mehal.)
"Towjee number
Name of Mechal
Name of the former proprictor
Sudder Jumma

(If of a share of a Mehal.)
Towjee number of the entire Mchal
Name of the entire Mehal
| Sudder Jumma of the entire Mehal
i Description of the share sold
Subordinate Towjee number of the share sold
Name of the former proprietor of the share sold

Sudder Jumma for which the shave sold is separately
liable.

SCIHEDULE B.
FeEs.
For filing an application under Section X. or Section
XI. for opening a separate account for a share of an
entire estate.

If the anuual jumma of the share do not
exceed Rs.520/ 0SSR Rs. 25 0 O
If the annual jumma of the share exceed Rs. 2350 and

do not exceed Rs. 1,000, at the rate of ten per
cent. upon the jumma.

‘ If the annual jumma of the shave exceed Rs. 1,000,

at the rate of ten per cent. upon Rs. 1,000, and
two per cent. upon all above that amount.

For filing an application for a deposit of money or
Government Sceurities under Section X'V., half per cent.
on the amount deposited.

Tor any interest on Government Securities so depo-

sited, drawn by the Collector, halt per cent. of the
amount drawn.

Yor filing an application for withdrawal of a deposit

under Scction XVI., half per ceat. of the amount
withdrawn,

For filing an application under Section XL., XLIII.
or XLIV. for the registration of uuder-tenure or farm.
If the annual rent of the under-tenure do
not exceed Rs. 500...... s Ite 8 20 SM OO
If the annual rent of the under-tenure exceed Rs. 500
and do not exceed Rs. 1,000, at the rate of five
per cent. upon the reut. ~
If the anuual rent of the under-tenure exceed Rs,
1,000, at the above rate up to Rs. 1,000, and at
one per cent. upon all above that amount,

W. MoRrGan,
Clerk of the Council.

Legiglative Council of Eudia,

The following Act, passed by the Legislative Conn-
cil of India, received the assent of the Right Honorable
the Governor General on the 4th May 1859, and is
hereby promulgated for general information :—

Acr No. XIIL. or 1839.

An dct to make Better Provision for the Trial of Pilots

at the Presidency of Iort William in Bengal for
Breach of Duty.

Whereas it is expedient to amend the law for the
i trial of persons employed in

3 the Pilot Service of Govern-

ment at the Presidency of Fort William in Bengal,
when acensed of breach of duty, and to extend the
same to persons liceused to act as Pilots at the said
Presidency ; It is enacted as follows :— ]
1. Act XXIV. of 1845 (for Lstablishing e Court
Jor the Trial of Officers of
the Pilot Service gecused of
Breach of Duty) and Act I. of 1851 (for the Appro-

priation of Fines levied under Act XXIV. of 1845) are

|
!
i
‘\ Acts repealed.
l hereby repealed,




II, When any person employed in the Pilot Service
of Government at the Presi-
How Pilotsaccused ofbreach  dency of Fort William in
:’:;;,my aiellibibrovelt to Bengal, or licensed to act as
d a Pilot at the said Presi-
dency, shall be aceused of having committed any breach
of duty while engaged in such Service or acting under
such license, and it shall appear to the Superintendent
of Marine, or to the Lieutenant Governor of Bengal,
that such person ought to be brought to trial for such
breach of duty, such person shall be brought to trial
upon a charge or charges framed by the said Superin-
tendent of Marine, or such other person jas the said
Lieutenant Governor shall direct, beforc a Court con-
stitated under the provisions of this Act.
III. The Licutenant Governor of Bengal shall ap-
point a fit person to be
Judge of the said Court.

IV. The Licutenant Governor shall appoint such
person as he may think pro-
per to conduct the proceed-
ings before the Court as Prosccutor on the part of
Government.

V. Every trial under this Act shall be held before

1 the said Judge and a Jury
Ju’(ll‘r:'?z::ll‘)]::‘lxold before the o5 nosed of two Merchants
g R of Calcutta, a Master of a

Merchant Ship lying in the Port of Calcutta, aud a
Pilot of not less than twenty years’ service.

VI. The Judge shall cause to be prepared and shall

5 _ keep two separate lists, one

Lists of Merchauts and P~ o6, 0ining the names of Mer-
lots liable to serve on the Jury. ° e

chants, the other containing

the names of Pilots, liable to serve on such Jury. The
names in each list shall be arranged in alphabetical
order, and the place of abode and quality or business of
cach person named shall be stated.

Appointment of Judge.

Appointment of Prosecutor.

VII. When the Judge shall be about to hold a trial
under this Act, he shall give
Notice r“’i Jrogacutor “lf“l_ notice to the prosecutor and
:;;g?;‘:,:g",:::g,"'"d placefor ¢ ¢he party nccused of a time
and place to be fixed by the

Judge for appointing a Jury to serve at such trial.

VIII. At the time and place mentioned in the
notice, the Judge, in the
presence of the prosecutor
and the person accused, shall read over the names
which first occar in each of the said lists of those Mer-
chants and Pilots who, he has reason to believe, are
present in Caleutta and capable of attending as Jurors
at the trial; and shall also propose the name of a
Master of a Merchant Ship lying in the Port of Cal-
cutta, whom he deems qualified to sevve on such Jury.
If no objection be made and allowed, the persons so
nominated shall be the Jury to serve at the trial, If
the prosecutor or the party accused shall object to any
of the persons named as Jurors, he shall assign the
grounds of his objection, and such objection shall forth-
with e decided by the Judge. 1f the objection be
allowed, the Judge shall vead from the said lists or pro-
pose (as the case may be) another name in the place of
the one objected to, and the person so nominated shall
serve on the Jury, provided no abjection to such person
be made and allowed as aforesaid.

Appointment of Jury.

IX. WhenaJury has been appointed under the
last preceding Section, the
Judge shall fix a day for the
trial, and.shall summon by
writing under his hand the persons so appointed to sit as
Penulty for non-attend- A Jury. If any such person,
i \v'hen duly summoned, shall,

without such excuse as the
Judge shall allow to be sufficient, neglect or refuse to
attend at the time appointed, or to remain in attendauce
nutil' the trial shall be completed, it shall be law-
ful for the said Judge to impose upon any such per-

ljny of trial to be fixed and
summons to issue to Jurors.
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son a fine not exceeding T'wo { ¢
such default ; and such fine, if not paid, shall be levied
by distress and sale of the goods and chattels of the
defaulter under a warrant to be issued for that purpose
by the Judee. Such warrant may be transmitted "."_
the Judge to any Magistrate of Police for the town of
Calcutta, and thereupon such Magistrate shall endorse
the same, and shall cause it to be exeented in the same
manner as it the warrant had been. issued by such
Magistrate. k
X. Iffor any cause any of the, persons summoned
: . to attend as Jurors shall not
,or'g']':;“}‘]I‘lf:,‘;s’ﬁg‘;:’:ffl‘:l'c'"':;'.y be in attendance at the time
fixed for the commencement
of the trial, the trial may, with the consent of the pro-
sccutor and the party accused, be held before the Judge
and such Jurors as shall be in attendance. If such
consent be not given, the place of the absent Juror
shall be supplied by some other person selected by the
Judge from the same profession or calling as the person
originally summoned, and who shall consent to serve,
provided no objection to such person be made and
allowed in manuer aforesaid. If the parties or either
of them do not consent that the trial shall be held be-
fore the Judge and such Jurors as may be in attendance,
and the place of the absent Juror cannot be supplied
by a person consenting to serve, the trial shall be post-
poned to another day, and the Judge shall cither re-
summon the same Jury or appoiut and summon another
Jury in the mauner hereinbefore provided.

Hundred Rupees for every

XI. The Judge shall register in a book the names
R of all Jurors mentioned in
T e either of the said two lists
who have attended and serv-
ed on a trial held under this Act. A Juror who has
served shall not be required again to serve, and his name
shall be excluded in reading over the Jury lists, until all
the persons named in the said lists, who are present in
Cn]culltn and capable of attending as Jurors, shall have
served.

XII. Before the commencement of any trial under
this Act, the persons sum-
moned and attending as Ju-
rors shall be sworn or affirmed by the Judge of the
Court to give a true verdict according to the evidence.

XIII. It shall be lawful for the Judge of the said
o P : Court, at the instance of the
HCS.\'EE‘B’.O ||ll’(‘n;ll":'.":lol?l!r‘l‘ﬂitll l’rOSOCIltor’ 0!‘ o! thc pnrty
i e n.ccusod, or of his own mo-
tion, by writing under his
hnpd, to summon any person to attend as a witness at
atime and place to be specified in the summons, for the
purpose of being examined at any trial before the said
Court; o if such person shall be about to depart from
Calcutta, so as to be unable
to attend at such trial with-
out scrions inconvenience,
then to be examined before the Judge of the said Court |
before the day fixed for the trial : provided always, that
due notice of the time and place of such examiration
shall be given to the accused party ; provided also, that
such wituess may nevertheless be examined at the trisl,
if hg shall be able to attend thereat, in which case his
previous examination may also be read at the trial.

XIV. Ifany person who shall have been duly sum-
moned to attend as a witness
Penalty for witnesses not .. . gl new
attending, or rofuslugu:gh(-,e shall, without sufficient ex-
St cus((i, neglect or refuse to at-
1 tend, or, attending, shall re-

v, 0y ol
‘f::ie’ lto ]gu';z leludence, or to answer any question which
m‘.‘ he l““ﬁ ully put to lmn) such person shall forfeit and
h}g ;“Cl‘: ff]E, 1ot exceeding Iive Hundred Rupees, as
4 lmtu( =,_cdo the said Cotu'l. shall order; and such fine,
et pnld , shall be levied by distress and sale of the
g and chattels of the person ordered to pay the

same, iu the manner preseri i i X
thisict. prescribed in Section IX. of

Jurors to be sworn,

Examination of witnesses
about to Jeavo Calentta,
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XV. The evidence of every witness examined before

Witnesses to bo examined the said Court shall be given

on oath, according to the O oath,affirmation, or other-

. 1ules in force in the Supreme  wise, according to the rules
ourt, i I i

78 - I that behalf for the time

bcu.lg in force for ths examination of witnesses in Eer

Majesty’s Supreme Court of Judicature.

XVI. Upon the completion of the trial, the Jurors
shall give their verdict upon
1 the charge, or, if there be
more than one, upon each separate charge. The ver-
dict shall be according to the opinion of the majority of
Jurors. If the Jurors are cqually divided, the Judge
shall declare his opinion, and the verdict shall be
according to the opinion of the Judge aud the Jurors
with whom he concurs.

XVIIL.

Sentence of Court if the
accused be found guilty.

Verdict of Jurors.

5
If, by such verdict, the -accused person is
found guilty of the charge,
or of any oue or more of the
charges preferred against
him, the Judge of the Court shall sentence him to be
dismissed from the said Pilot Service, or to have his
license withdrawn, or shall award such other punish-
ment, by loss of rank or pay, or by change of alicense
from a higher to a lower grade, or suspension
from employment for a specified period, as to the
Judge shall appear fit. The Lieutenant Governor of
Bengal, with the sanction of the Governor General in
Council, may prepare a Sche-
dule of offences and punish-
ments  (such punishments
being of the same nature as those hereinbefore mention-
ed) for the guidance of the said Court; and if such
Schedule be prepared and sanctioned, and the charge
proved before the said Court is an offence specified in
such Schedule, the Judge of the said Court shall award
such punishment as is prescribed for such offence in the
said Schedule, and no other. If by such verdict as
aforesaid the accused person
is found not guilty of the
charze or charges preferred against him, the Judge
shall declare him acquitted of the same.

Schedulo of oftences and
punishments to be prepared.

Acquittal,

XVIII. The proceedings of the Court shall be sent
... by the Judge to the Super-
Nosentence to be final Gl 53 andent of Marine, for sub-
apprayedibylGoverinent; mission to the Licutenant
Governor of Beugal; and no sentence of punishinent
pronounced by the Judge of the said Court‘ slm!l be final
until it has been approvcd of by the said Lleu.teuaut
Governor. The said Lieuten-
ant Governor may remit the
whole or any part of such
sentence, or may direet the
substitution of any mitigated punishment in licu of
the punishment awarded by the said Court, as he shall
think fit.

Government may remit
sentence, ornitigate punish-
ment.

XIX. If it shall appear to the Judge of the said
o Court that the verdict of the
If verdict of Juvors be Jurors is manifestly contrary
manifestly contrary to evi- ¢, tho evidence, or that the
denco, or trial e otherwiso o) H¢ ot} erwise insufficient,
N the Judge, instead of passing
sentence on the accused person, or declaring him acquit-
ted, as the case may be, may ceutify the same to the
Licutenant Governov of Bengal, and the said Lieu-
tenant Governor may either order a new trial before
another Jury or acquit the accused person, as he
shall think fit.

XX. It shall be lawful for the Lieutenant Governor

of Beugal to make such rules

Power of Government 0 a5 |6 shall think proper, not

makescule ol practico. inconsistent with the provi-

sions of this Act, for conducting the proceedings and
regulating the practice of the said Court.

XXI. Nothing contained in this Act shall be held’
torestrict the Marine Autho-
Act not to restrict Marine  rities or the Government
;\mhoritigs or (l‘.nvcrnn)len; from pnssing such orders as
O o i ttys - may bo deemed proper, tpon
whero a_teial is not decmed 80y charge of breach of duty
necessary. preferrcd agamst any person
employed in the said Pilot
Service, when it shall not be deemed necessary that such
person should be brought to trial for such breach of
duty under the provisions of this Act.

XXII. If any person licensed to act as a Pilot,
when  duly charged with
breach of duty as aforesaid,
shall refuse to submit him-
self to trial under the provisions of this Act, the license
of such person shall be withdrawn, and he shall be
incapable of being again licensed to act as a Pilot at
the said Presidency. X

Withdrawal ofliconse from
licoused Pilot.

XXILL. The provisions of this Act shall extend to
all persons employed in the
Pilot Service at the said Pre-
sidency, and borne on the
rolls of the Government establishment, whether such
persous receive fixed salavies, or are remunerated by a
portion of the pilotage charged on the vessels piloted
by them, or in any other manner, and to all persons
licensed to act as Pilots at the said Presidency.

Act applicable to what
persons.

W. MoRrGax,
Clerk of the Council.

Legislative @ouncil of Fudia,

The following Act, passed by the Legislative Council
of India, received the assent of the Right Honorable
the Governor General on the 4th May 1839, and is
hereby promulgated for general information :—

Acr No. XIII. or 1859.

An dct to Provide for the Punishment of Breaches of
Contract by drtificers, Workmen, and Labourers in
certain cases.

Whereas much loss and inconvenience are sustained
by manufacturers, trades-
men, and others in the several
Presidency Towns of Calcutta, Madras, and Bombay,
and in other places, from fraudulent breach of contracc
on the part of Artificers, Workmen, and Labourers who
have received moncy in advance on account of work
which they have contracted to perform ; and whereas
the remedy by suit in the Civil Courts for the recovery
of damages is wholly insufficient, and it is just and
proper that persons guilty of such fraudulent breach of
contract should be subject to punishment ; 1t is enacted
as follows : —

Preamble.

I. When any Artificer, Workman, or Labourer shall
have received from any Mas-
If workman ncglecl to per=  ter or Emp]oyer resident or
f;‘mh“'l‘l’:k eadacoity 2F carrying ou business in any
advance of money, complaiut P"'?ldc"cy Lown, or in "‘"-v‘
muy be made to the Magis- Station of the Settlement of
trate. Prince of Wales’ Island, Sin-
gapore, and Malacea, or from
any persou acting on behalf of such Master or Employer,
an advance of money oun account of any work which
he shall have contracted to perform, or to get perform-
ed by any other Artificers, Workmen, or Labourers, if *
such Artificer, Workman, or Labourcy shall wilfully and
without lawful or reasonable excuse neglect or refuse to
perform or get performed such work according to the
terms of his contract, such Master or Employer or any
such person as aforesaid may complain to a Magistrate
of Police, and the Magistrate shall thereupon issue a
sumimons or a warrant, 3 he shall think groper, for
bringing before him such Artificer, Workman, or La-
bourer, and shall hear and determine the case.



II. 1fit shall be proved to the satisfaction of the
Magistrate that such Arti-
ficer, Workman, or Labourer
has received money in ad-
vance from the complainant
on account of any work, and has wilfully and without
lawful or reasonable excuse meglected or refused to
perform or get performed the same according to the
terms of his_ contract, the Magistrate shall, at tl{e op-
tion of the complninant, either order such Artificer,
Workman, or Labourer to repay the money ml\'{mced,
or such part thercof as may seem to the Magistrate
just and proper, or order him to perform or get per-
formed such work, according to the terms of his con-
tract ; and it such Artificer,
Workman, or Labourer shall
fail to comply with the said
order, the Magistrate may sentence him to be imprison-
ed with hard labour for a term not excceding Three
Months, or, if the order be for the repayment of a sum
of money, for a term not excceding Three Months, or
until such sum of money shall be sooner repaid ;
provided that no such order for the repayment of any
money shall, while the same remains unsatisfied, de-
prive the complainant of any Civil remedy by action or
otherwise which he might have had but for this Act.

III. When the Magistrate shall order any Artificer,
Workman, or Labourer to
perform or get performed any
work according to the terms
i of his contract, he may also,
at the request of the complainant, require such Arti-
ficer, Worliman, or Labourer to enter into a recognisance
with sufficient sccurity for the due performance of the
order ; and, in default of his entering into such recogui-
sance or furnishing such security to the satisfaction of
the Magistrate, may sentence him to be imprisoned
with hard labour for = period not exceeding Three
Months.

Magistrate may order re-
payment of advance or per-
formance of contract.

Penalty if workman fall
to comply with the order.

Magistrate may require
workman to give sccurity for
due performance of order.

IV. The word “contract,” as used in this Act, shall
g e oot extend to all contracts and
e‘:‘;?u}‘! at contracts 1o 4¢t  vreements whether by deed,

or written, or verbal, and
whether such contract be for a term certain, or for
specified work, or otherwise.

V. This Act may be extended by the Governor
General of India in Couneil,
or by the Executive Govern-
ment of any Presidency or
place, to any place within the limits of their respective
jurisdictions. In the event of this Act being so extend-
ed, the powers hereby vested in a Magistrate of Police
shall be exercised by such Officer or Officers as shall
be specially appointed by Government to exercise such
powers.

Act may be extended by
Government,

W. Morecan,
Clerk of the Council.

Zegislatibe Qrmiucil of Iwvia.

The following Act, passed by the Legislative Council
of India, received the assent of the Right ITonorable
the Governor General on the 4th May 1839, and is
hereby promulgated for general informnation :—

Act No. XIV. or 1839.
An Aet to Provide for the Limitation of Suits.

Whereas it is expedient to amend and consolidate the
laws relating to the limita-
tion of suits; Itis enacted
as follows : —
I. No suit shall be !‘l;ﬂi(;llﬂil\ed in any Court of
udicature within any part
amilation of satte. of the British tcrrito'ricg in
India in which this -Act shall be in force, unless the
same is instituted within the period of limitation here-
inafter made applicable to a suit of that nature, any
Law or Regulation to the contrary notwithstanding ;

Preamble.

" gulation IX. 1833, of the
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tion, and the suits to which

2 e
and the periods of limita ;\pplicnblo, TS

the same respectively shall be
following, that is to say :— ;
1. To suits to enforce the tight of pre-emption,
whether the same is founded

on law, or general usage, or on

special contract—the, period

of one year, to be computed from the time at which

the purchaser shall have taken possession under the

sale impeached. ; ‘

2. o suits for pecuui:u'_v penaltics cr forfeitures
for the breach of any Law

Limitation of une ycar. or Regulation ; to suits for

Suits for damuges, sum-  Jqauages for injury to the per-
mary suits, &c. son and personal property,
or to the reputation; to suits for damages for the
infringement of copyright, or of any exclusive privilege ;
to suits to recover the wages of servants, artisans, or
labourers ; the amount of tavern bills or bills for bon_rd
and lodging or lodging' only; and to summary suits
before the Revenue authoritics under Regulation V.
1822 of the Madras Code—the period of one year from
the time the cause of action arose.

3. To suits to set aside the sale of any property,
moveable or immoveable, sold
under an execution of a de-
cree of any Civil Court not established by Royal Charter
when such suit is maintaina-
ble ; tosuits to set aside the
sale of any property, moveable
or immoveable, for arrears of
Government Revenue or other demand recoverable in like
manner; tosuits by a Putneedar or the proprictor of
any other intermediate tenure saleable for current
arrears  of rent, or other person claiming under
him ; to set aside the sale of any Putnee talook or such
other tenure sold for current arvears of rent; to
suits to set aside the sale of any property, moveable or imn-
moveable, sold in pursuance of any decree or order of a
Collector or other Officer of Revenue—the period of
one year from the date at which such sale was confirmed,
or would otherwise have become final and conclusive if
no such suit had been brought.

4. To suits to set aside any attachment, lease, or
transfer of any land or in-
terest in land by the Reve-
nue Authorities for arrears of
Government Revenue ; or to
rvecover any money paid un-
der protest iu satisfaction of
any claim made by the Revenue Authorities on account
of arrears of revenue or demands recoverable as arrears
of revenue—one year from the date of such attach-
ment, lease, or transfer, or of such payment, as the
case may be.

5. To suits to alter or set aside summary decisions
and orders of any of the
Civil Courts not established
by Royal Charter, when such
i suit Js  maintainable—the
period of one year from the date of the final dgpisiou,

Limitation of one year.
Pre-cimption suits.

Limitation of one ycar.

Suits to set aside sales
under decrees, or for avrears
of Government Revenue, &ec.

Limitation of one year.

Snits to set aside attacli-
ments, &e. by Revonune Au-
thorities for arrears of Go-
vernment Revenue.

Limitation of one year.

Suits to set aside summary
docisions, &c.

award, or order in the case.

6. o suits brought by any person to contest the
justice of an award ivhich
shall have been made under
Regulation VII. 1822, Re-
gulation IX. 1825, and Re-
Bengal Code, or to recover
any property comprised in such award—the period of
three years from the date of the final award or order in

the case. L
7. 'To suits by any party bound by any order re-
Limitation of three years, §p0cting the possession of
Suits to racover property REORELLY, juadeiunder Clause
comprised in an order made 2 Section L. Act XVI. of
Kl;(:o;g}aus? 2, Section I. 1838, or Act IV, of 1840, or
A 0”8;0? 1833, or Act any person claiming under
such party, for the recovery

Limitation of three years.

Suits to contest certain
awards,



of the property comprised in such order—~the period of’
three years from the date of the final order in the case.

8. To suits to recover the hire of animals, vehicles,
i miationtan tlices:searel boats, or houschold l'ur.ni-

z ture; or the amount of hills

Suts for g00ds sald by  for any articles sold by retail ;

retail, &c. any artic S‘S SO y retail 5

and to all suits for the rents
of any buildings or lands (other than summary suits
before the Revenue Authorities under Regulation V.
1822 of the Madras Code)—-the period of three years
from the time the cause of action arose.

9. To suits brought to recover money lent or interest,
or for the breach of any
contract—the period of three
Suits for money lentorin-  years from the time when

terest, or for hrunc}\ of con- 'thc debt became due, or when
:""’t where no written con- 1o lyreach of contract, in
ract oxists, . . L iy

respect of which the suit is
brought, first took place, unless there is a written en-
gagement to pay the money lent or interest, or a contract
in writing signed by the party to be bound thereby, or
by his duly authorised agent.

10. To suits brought to rccover money lent or inter-
Limitation of three years, @St ot for the breach of any
Suits for tho same where CONtract in cases in which

there is a written contract there is a written engage-
which has not been registered  mentor contract,and in which
withia six montls. such engagement or contract
could have been registered by virtue of any Law or
Regulation in force at the time aund place of the
execution thereof—the period of three years from the
time when the debt became due, or when the breach
of contract, in respect of which the action is brought,
first took place, unless such engagement or contract
shall have been registered within six months from the
date thereof.

11. To suits in cases governed by English law upon
all debts and obligations of
record and specialties ; and
to suits for the recovery of

any legacy—the period of
twelve years from'the time the cause of action arose.

12.  To suits for the recovery of immoveable pro-
B rertly, or of any interest in

Limitationofl3 years {unn{wcnble property, to

Suits for immoveable pro=  whioh 19 other provision of
perty. G G .

this Act applies—the period
of twelve years from the time the cause of action
arosc.

13. To suits to enforce the right to share in any

PREST sl ia N0 property, moveable or im-
fimitation of {12 years. ; moveable, on the ground that
ﬁ.rﬁ?ll;b lf)c;}opﬂ:;w a:]x:! Jmf:r it is JO.lll.t "'E"Tlly pr.operty;
e T tonttin and to suits for the recovery
of maintenance, where the
right to reccive such maintenance is a charge on the
inheritance of any estate—the period of twelve years
from the death of the persons from whom the property
alleged to be joint is said to have descended, or on
whose estate the maintenance is alleged to be a charge ;
or from the date of the last payment to the plaintiff or
any person through whom he claims, by the person in
the possession or management of such property or
estate on account of such alleged share, or on account
of such maintenance, as the case may be.

14. To suits by the proprictor of any land, or by
any person claiming under
him, for the resumption or
assessment of any Lakheraj
or rent-free land—the period
of twelve vears from the time when the title of the person
claiming the right to resume and assess such lands, or
of some person under whom he claims, first accrued.
Provided that, in estates permanently settled, no such
suit, although brought with-

in twelve years from the time
beeaihieldirenteticoifrom "l‘i" when the title of such person
,l:"::‘d the permauent settle g ¢ acrued, shall be main-
: tained, if it is shown that the

79

Limitation of three years.

Limitation of 12 years.
Suits for specialty-debts
and logacies,

Limitation of 12 years.
Suits to Tesume Or assess
Lakheraj or rent-free land.

Proviso if the land has
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Jand has been held Lakheraj or rent-free from the
period of the permanent settlement. ;
15. To suits against a depositary, pawnee, or mort-
gagee of any property, move-
able or immoveable, for the
y b recovery of the same--a
m?‘,‘r'l‘e‘:i“‘v'g:";ﬁo‘:ﬁ"’:;:_’lf;"‘ﬁ; period of thirty years if the
recover i'mmovcublzperopcrly. property he_ n'm\'ea")lo, and
1 sixty years if it be immove-
able, from the time of the deposit, pawn, or wortgage;
or if, in the meantine, an acknowledgment of the title
of the depositor, pawner, or mortgagor, or of his right
of redemption shall have been given in writing, signed
by the depositary, pawnee, or mortgagee, or some person
claiming under him, from the date of such acknowledg-
ment in writing.
16. To all suits for which no other limitation is

hereby expressly provided
Limitation of six years —the period of six years
23;‘:;?3};&;‘;‘"5‘:11 et from the time the cause of
action arose.
II. No suit agninst a trustee in his lifetime, and no
! . suits against his representa-
S‘\ll(s against !ru;tccs and tives for the purpose of
{,h.c"' Jupresentatives  for  gillowing in their hands the
reach of trust, &ec. SO 5 -
specific property which is
the subject of the trust, shall be barred by any length
of time ; but no suit to make good the loss occasioned
by a breach of trust out of the general estate. of a de-
ceased trustee shall be maintained in any of the said
Courts unless the same is instituted within” the proper
period of limitation, according to the last preceding
Section, to be computed from the decease of such
trustee; Provided that nothing hercin contained shall
prevent a co-trustee from
enforcing, against the estate
of a deceased trustee, any claim for contribution, if he
shall iustitute a suit for that purpose within six years
after such right of contribution shall have arisen.

III.  When, by any law now or hereafter to be in

: o force, a shorter period of
; Shorter periods of limita-  |imitation than that preserib-
ion, if preseribed by parti- 1 by ‘thist Acti inll
cular Acts, to prevail. G A wilsgach IHREPCCIn Y

g ; prescribed for the institution
of n']mrtlculfu' suit, such shorter limitation shall be
applied notwithstanding this Act.

IV. I, in respect of any legacy or deht, the person
Ravival of right o sus by who, but for the law of limit-
admission in writing. ation, would he liable to pay
the same, shall have admitted

that such debt or legacy or any part thereof is duc by
an acknowledgment in” writing signed by him, a new
period of limitation, according to the nature of the ori-
ginal liability, shall be computed from the date of such
admission ; Provided that, if
; more than one person be
liable, mone of them shall become chargeable by

reason un}y of a written acknowledgment signed by
another of them.

Limitation for 30 and 60
years respectively.

Proviso.

Proviso.

V. In suits for the recovery from the purchaser or
Computation of period of &MY person claiming under
limitation in suits to recover  him of any property pur-
property purchased from de-  chased bond fide, and for val-
!.’::f—::fm'"““'"m’°" mort-" yable consideration, from a
CHacha trustee, depositary, pawnee, or
mortgagee, the cause of action shall be deemed to have
arisen at the date of the purchase ; Provided that, in the
casc of purchase from a de-
positary, pawnee, or mortga-
gee, no such suit shall he maintained unless brought
within the time limited by Clause 15 Section T.
VI. In suits in the Courts established by Royal
Charter by a mortgagee to
_ Computation of periad of recover from the, mortgagor
limitation in suits in Su- the ssession. of tl D42 J
premo Courts by mortgages po W e L
to recover immoveably pro- wioveable property mortgag-
perty mortgaged. «d, the cause of action shall
be deemed tohave arisenfrom

Proviso.



the Iatest date at which any portion of; principal money
or interest was paid on account of such mortgage debt.

VII, In suits to avoid incumbrances or under-

J tenures in an estate sold for
arrears of Government Re-
venue due from such estate,
or in a Putnee talook or
other saleable tenure sold for
arrcars of rent, which, by
virtue of such sale, becomes freed from incnmbrances
and under-tenures, the cause of action shall be deemed
1o have arisen at the time when the sale of the estate,
talook, or tenure became final and conclusive.

VIII. In suits for balances of accounts current be-
\ tween merchants and traders
who have had mutnal deal-
ings, the cause of action
shall Dbe deemed to have
arisen at, and the period of
Timitation shall be computed from, the close of the year
in the accounts of which there is the last item ad-
mitted or proved indicating the continuance of mutual
dealings; such year to be reckoned as the same is reck-
oned in the accounts.

IX. Ifany person entitled toa right of action shall,
by means of fraud, have been
kept from the knowledge of
his having such right, or of
the title upon which it is
founded ; or ifany document necessary fov establishing
such right shall have been fraudulently concealed, the
time limited for commencing the action against the
person guilty of the fraud or accessory thereto, or,
against any person claiming through him ctherwise than
in good faith and for a valuable consideration, shall be
reckoned {rom the time when the frand first beeame
kunown to the person injuriously affected by it, or when
Te first had the weans of prodacing or compelling the
production of the concealed document.

X. In suits in which the cause of action is founded

on {raud, the cause of action

Computation of period of  Shall be deemed to have
limitation in suits where the  fiest avisen at the tiwme at
cause of action is founded on . which such fraud shall have
fraud. been first known by ‘the

: party wronged.

XI. If, atthe time when the right to bring an action
first accrues, the person to
whom the rieht accrues is
under a legal disability, the
action may be brought by
such person or his representative within the same time
after the disability shall have ceased as would otherwise
have been allowed from the time when the cause of
action acerued, unless such time shall exceed the period
of three years, in which case the suit shall be com-
menced within three years from the time when the
disability ceased ; butif; at the time when the cause of’
action accrues to any person, heis not under a legal
disability, no time shall Le allowed on account of any
subsequent disubility of such person or of the legal
disability of any person cluiming through him.

XII. The following perscus shall be deemed to be

under legal disability within
e 3 o D e
o e ol bty e wening of the lnst
under preceding Sectiou, I’r"°§‘(|llljf; Seetion—ranrried
women, in cases tobe decided
by English Inw, minors, idiots, and lunatics.

. XIlI. In computing any period of limitation pre-
seribed by this Act, the time
during which the defendant
shall have been absent out
- of the British territories in

India shall Be excluded from such computation, unless

service of A Bummons to appear and answer in the suit

can, during the absence of such defendant, be made in
~any mode presaiibed by la,

Computation of period of
limitation in suits to uvoid
inenmbrances or under-te-
nures in estutes sold for ar-
rears of Goyernment Revenue,

Compntation of period of
limitation in suits Letween
merchants for balances of
accouunts current.

Computation of period of
limitation in case of conceal-
ed fraud.

Cowmnputation of period of
Timittion in case of legul
disability.

_ Computation of period o
limitation in cusu of absevce .
of defendant.

1)
(S

In computing any period of Iimitation pre-
seribed by this Aet, the time
during which the claimant,
secuted bond fide, but inor any person under whom
wrong Court. lie claims, shall have been
engaged in prosecnting a suit‘npnn the same cause of
action against the same dcicndﬂnt,'or some _person
whom he represents, bnm’/_/i:/c.nud with duc (hll.:_’r.(:"('g(l,
in any Court of Judicature which, from defect of juris-
diction or other cause, shall” have -d)een_ unable: to
decide upon it ov shall have passed a decision which,
on appeal, shall have hc'cn ﬂlll)l.l“(‘d for any such. cause,
including, the time during which such‘ appeal, if any,
has beeu pending, shall be excluded from such com-

XIV.
Computation of pen:iurl of
limitation in case of suit pro-

putation.

XV. Ifany pérson shall, without his consent, h:'u'c
% been dispossessed of any im-
moveable property otherwise
than by due course of law,
such person, or-any person
claiming through him, shall,
in a suit brought to recover:
possession of such praperty, he entitled to recover pos-
session thereof, notwithstanding any other title that may
be set up in such suit; Pro-
vided that the suit be com-
menced within six mounths
Buat nothing in
this  Section shall bar - the
person from whom such
possession shall have been
so recovered, or any other person instituting a suit
to establish his title to such property, and to recover
possession thereof within the period limited by this
Act.

XVI. - Nothing in this Act contained shall be deemed
to interfere with any rule or
Jjurisdiction of any Court
established by Royal Charter
i in refusing equitable relief on
the ground of acquiescence or otherwise, to any person
whose right to bring a suit may not be barved by virtue
of this Act. .

XVIL. This Act shall not extend to any.public
property or right, nor to any
suits for the recovery of the
public revenue or for any
: public claim whatever, but
such suits shall continue to he governed by the laws
or rules of limitation now in force.

Person unlawlully dispos-
sessed of immoveable: pro-
perty may revover pussession,
notwithistanding any title thut
may ‘be act up.

Suit for dispossession to he
Dbrought within six wonths,

from the time of such dispossession.

Suit to establish title not
to be affceted.

Act not to interfere with
cquitable juvisdiction of Su-
preme Courts,

Actnot toextend topublic
property, nor to suits for the
recovery of publie elaims,

XVIIL. Al suits that may be now pending, or that
shall be instituted - within
tlic period of two years from
the date of the passing of
: ; this Act, shall be tried and
determined as if this Act had not been passed ; but all
suits, to which the provisions
of this Act are applicable,
L that shall be instituted after
th expiration of the said period, shall be governed by
this Act, and no other law of limitation, 3nv Statute
Act, or Regulation now in force notwithstanding. :

Act not to apply to suits
now peading, o ta suits insti-
tuted within two years.

Suits afterwards instituted
to bo goveraed by this Act.

XIX.  No proceeding shall be taken to enforce any
s Procerdings fur enforeing j“dg"'c“t’ decree, or order
Judgments, &e. of Supremo  of any Court established by
;;'l":_l.‘;:mw be taken within - Royal Charter, but within
ik twelve vears next after a
present right to enforce the same shall have accrued
_to some persons capable of releasing the same, unless
in the meantime such judgment d;cree or order shall

o y U 3>

h.m'c been duly revived, or some part of the prin-
cipal money secured by such judgment, decree, or
order, or some futerest thercon shall have been paid,
or some acknowledgment of the right thereto shall
Lm\‘e 'lbcen given in writing signed by the person
y whom the same shall be payable or his: agent,



to the person entitled theieto or his agent; and
n any such case no proceeding shall be brought to
enforce the said judgment, decree, or order, but ‘Within
twelve .years after such revivor, payment, or acknow-
ledgment, or the latest of such revivors, payments,
or acknowledgments, as the
case may be; Provided that,
. ; for three years next after
the passing of this Act, every judgment, decree; and
order, which may. he in force at the date of the passing
of this Act, shall be govérned by the law now in force,
anything therein contained notwithstanding. * !

Proviso as to judgments
now in force.

XX. No process of execution shall issue from any
" Court mot established by
Royal Charter to enforce any
judgment, deerde, or order of
such Court, unless some pro-
ceeding shall have been taken
to enforce such judgment, decree, or order, or to keep
the same in force within three years next preceding the
application for such exccution.

Time for enforcing execu-
tion of judgment, &c. of a
Civil Court not established
by Royul Charter.

XXI. Nothing in the preceding Section shall apply
1)L, ‘to any judgment, decree, or
Proceding Section not to. order in force at the time of
apply to Jmlgmu_uts, Le.dn g sing of this Act. |
force at the passing of this e [)ﬂSall[o of't ",S Act, hut
Act. process of execution may be
issued, either within the time
now limited by law for issuing process of execution
thercon, or within three years next after the passing of
this Act, whichever shall first expire. :
XXII.. No process of execution shall issue to enforce
any summary decision ov
Time for cxcnl:util}n gf Pl award of any of the Civil
summiry award - ol CIVIE - Gourts not established by
Court or Revenue Authority. ]{u.\':\\ Clator¥oon any Te-
venue authority, unless some proceeding shall have heen
taken to enforce such decision or award, or to keep the
same in force within one year next preceding the appli-
cation for such exccution.

XXIII. Nothing in the preceding Section shall

Preceding Scetion not to ﬂP[’]y to any summary de-
apply to summwary awards cision or award in force at
in force at the passing of this  the time of the passing of
Act. this Act, but process of exe-
cution may be issued, cither within the time now limit-
ed by law for issuing process of execution thereon, or
within two years next after the passing of this Act,
whichever shall first expire.

XXIV.

Qperation of Act.

This Act shall take cffect throughout the
Presidencies of Bengal, Ma-
dras, and Bombay, includ-
ing the Presidency Towns and the Straits” Settlement ;
but shall not take effect in any non-Regulation Proviuee
or place until the same shall be extended thereto by
public notification by the Governor General in Council,
or by the local Government to which such Province or
. place is subordinate. When-
Trial of pending suits, &e.  ever this Actshall be extend-
in auy non-Regulation Tro- o to any non-Regulation
:\ulthus ::xl-)nln?l(::l.w whicli the 6 iince or place by the
Governor General in Council,
or by the local Government to which such Province or
pl:\cz: is subordinate, all suits which, within such .l’ruviuce
or place, shall be pending at the date of such notification,
or shall be instituted within the period of two years
from the date thereof, shall be tried and determined
this Act had not been passed ; but all suits, to which the
provisions of this Act are applicable, that shzll be insti-
tuted within such Province or place after the expiration
of the said period, shall be governed by this Act and by
no other law of limitation, any Statute, Act, or Regula-
tiont now in force notwithstanding.

W. MorgGav,
Clerk of the Council.

* aforesaid, the degi
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Legiglative Eouncil of Fudia.
§ 23rd April 1859.

The following Bill was read a sccond time in the
Legislative Council of India on the 23rd April 1859,
and was veferred to a Select Committee, who are to
report thereon after the 30th of July next :—

A Bill to Empower Magistrates to Decide certain Dis-
putes between Contractors and Iorkmen engayed
in Railway and other Works.

Whereas it is expedient to empower Magistrates to
decide disputes concerning
wages and certain other dis-
putes between contractors and workmen engaged in
Railway and other works; It is enacted as follows :—

I. Any person who has contracted, or who may here-
after contract, to construct
any portion of a Railway,
canal, or other public work,
the construction of which is or shall be sauctioned by
Pavliament, or by the Government of India, shall be
deemed a contractor within the meaniug of this Act.

II. If any person, being a contractor within the

Magisteato to take cogni- Mmeaning of this Act, shall
sance of cases of .m".lT;.y- cmploy or engage with any
ment of wages to workmen - artificer, workman, or labour-
by contractors. er for the execution of any
work connected with or incidental to the perforinance
of his contract (whether such workis to be performed
by the person so employed or engaged, or by others to
be employed with, by, or under him), and shail not,
from time to time, pay all such sums of mouney and
wages as shall be justly due to the person or persons so
employed, it shall be lawful for the Magistrate of the
Zillah or District where the work is performed to take
cognisauce ol the matter. .

T1I. The Magistrate shall summon such contractor
(or in his absence his local
manager or ageut) to appear
at a time and place to be
named in the summons ; and it shall be lawful for the
Magistrate to examine witnessess upon oath or solemn
affirmation, and in & summary way to decide between
the parties, which decision shall be final and conclusive
to all intents and purposes.

IV. The Magistrate shall order the payment of such
sum of money as shall ap-
pear to him to be justly due
to the person or persons so employed as aforesaid, and
in default of payment of such sum, immediately or with-
in such time as the Magis-
trate shall direct, he shall
issue his warrant to levy the same by distress and sale
of the goods aud chattels of the defaulting contractor.

V. Ifany question shall arise whether any goods or
chattels  seized under the
warraut of distress belong to
the defaulter or ave liable to be distrained and sold as
ion and order of the Magistrate shall
be final and conclusive with respect thereto.

VI. Any artificer, workman, or labourer employed
or engaged by a contractor
within the meaning of this
Act to execute any work of
the nature mentioned in Seetion 1., who shall wiifully,
and without lawful or reasonable excuse, neglect or re-
fuse to perform such work, shall be liable, on conviction,
befure the Magistrate, to a fine not exceeding
Lupees. The Magistrate may, at the request of the
complainant or of any one authoiised to act on his
belialf, instead of finiug such artificer, workman, or
labourer, order hinn to perform or get performed the
work according to the terms of his contract; and if he
shall fail to comply with the order, the Magistrate may,
upon proof to his satisfaction of such non-compliance,
sentence such artificer, workman, or labourer to be im-
prizoned, with hard labour, for any term not exceeding

months.

Preamble.

Who shall be deomed a
contractor within this Act.

To decide summarily alter
summoning the parties, &e.

Order for payment,

Distress.

Property distrained.

Penalty for workmen neg-
leeting or refusing to work.



VII. The word * Magistrate” in this Act shall
include any person who may
be .specially empowered by
the Exccutive Government
to exercise the powers vested in a Magistrate by this
Act.

Interpretation,
¢t Mugistrate.”

VIII. This Act shall take effect only in those Dis-
tricts or places to which it
Oncraticsiotct shall be extended by order
of the Governor General of India in Council, or of the
Fixecutive Government of any Presidency or place.
W. MorGaN,
Clerk of the Council.

Fegislative Council of Endia.
30tk April 1859.

The following Bill, as settled in.Committee of the
whole Council, was ordered to be published for general
information, and to be re-considered after two months :—

A Bill for the Establishment of Courts of Small Causes
0e_1/0.n11 the Local Limits of the Jurisdiction of the
Supreme Courts of Judicalure establisked by Royul
Charter.

Whereas, with a view to the more casy recovery of
‘small debts and demands, it is
expedient to establish Courts
of Small Causes beyond the loeal limits of the jurisdic-
tion of the Supreme Courts of Judicature established by
Royal Charter at the several Presidencies of Calcutta,
Madras, and Bombay ; It is enacted as follows :—

I, It shall be lawful for the Executive Government
of any of the said Presiden-
cics or of any place, with the
previous sanction of the Go-
vernor General in Council, to constitute Courts of Small
Causes, with the required establishmeut of Officers, at
any place within the limits of their respective Govern-
ments, for the trial of suits under this Act. “Whenever
any such Court may be so
constituted, the Execcutive
Government shall fix the ter-
ritorial jurisdiction of such Court, and may, from time
to time, alter the same as may appear proper.

II.  The following are the suits which shall be cog-
i ) nisable by Courts of Small
o ::ﬁ;’:’ il::;,"" s‘l”‘; u‘;;“‘sc:‘l’l’o;; guuses constituted under this
Courla. ct, namely, claims for

money due, whether on bond
or other contract, or for rent, or for personal property,
or for the value of such property, or for damages, when
the debt, damage, or demand does not exceed in amount
or value the sum of Five Hundred Rupees. Provided
that no action shall lie in

. any such Court on a balance

of partuership account, unless the balance shall hare

been struck by the parties or their agents ; or for a

share or part of a share under an intestacy ; or for a

legacy or part of a legacy undera will; or for any

clau_n for the rent of land or auy other claim for which

a suit may be brought before a Revenue Officer, if com-

menced in due time; or for the recovery of damages on

account of nllcgcd_ personal injuries, unless special
damage of a pecumary nature shall have resulted {rom
such injury.
A
III.  Every Court of Small Causes constituted under
Jurisdiction of tho Courts, i3 Act, shall have cogni-
I 7 sance of all such suits as are
mentioned in the Iast preceding Section, if the cause of
action shall have arisen, or tl_le defendant, at the time of
the commencement of the suit, shall dwell or personally
work for gain within the local limits of: the jurisdiction
of such Court.

- IV. Every Court constituted under this Act shall

Seal of the Court, use a seal, bearing the fol-
lowing inscription in English

Precamble.

Constitution  of Small

Cause Courts.

Limits of territorial juris-
diction to be fixed.

Proviso.
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and in the Ianguage of the Court—¢ Co,l}rt of Small
Causes of —— "’ ; and every
such Court shall be subject to
the general control and ?l'dc_‘rs
of the Judge of the District
and of the Sudder Court.

V. Whenever a Court of Small Causes is constituted
: under this Act, all suits cog-
nisable under the provisions
of this Act for any amount
exceeding Twenty Rupees,
which shall arise within the
limits of the jurisdiction of such Court, shall be ll(‘zll'.l[
and determined in such Court, and shall not be cogui-
sable in any other Court.

VI. Nothing in this Act shall be held to take away
the jurisdiction which a
Magistrate, or a person ex-
crcising the powers of a Ma-
gistrate, or an Assistant or a Deputy Magistrate, can
now exercise in regard to debts or other. clmms' ofa
Civil nature ; or the jurisdic-
tion which canbeexercised by
Village Moonsiffs or Village
or District Punchayets under
the provisions of the Madras Code, or by Military Courts

of Request, orby Cantonment

Of Military Courts of Re- Joint Magistrates invested
q“ocl'?;i;n"le A e with Civil jurisdiction under
to try small suits iu badras  Act IIL of 1859, or by a sin-
and Bombay ; gle Officer duly authorised

and appointed under the rules
in force ‘in the Presidencies of Fort St. George and
Bombay respectively, for the trial of small suits in Mili-
tary Bazars, in Cantonments, and Stations occupied by
the troops of those Presidencies respectively, or by Pun-
chayets in regard to suits -
against Military persons, ac-
cording to the rules in force
under the Presidency of Fort St. George.

VII. Courts of Small Causes constituted under this
Act shall be held at such
place or places within the
local limits of their respective jurisdictions, as shall, from
time to time, be appointed by the local Government to
which such Courts are subordinate.

Court to bo generally sub-
ject to the Zillah Judge and
Sudder Court.

Suits cognisable by 2 $ma]l
Cause Court under this Act
not to be cognisable in any
other Court.

Saving of jurisdiction of
Magistrates, &c.

Of Village Moonsifls and
Village or District Puncha-
yets in Madras;

And of Military Punchayets
in Madras.

Courts where to be hold.

VIII. Whenever any such Court is dirccted to be

; | .. held at more places than one
th;l‘ym:;;ogil;:lﬁtlel:;gtfggl‘gfél‘({ within the local limits of its
in more places than onc, Jurisdiction  the Judge of
such Court, subject to .the

control of the Judge of the District, shall appoint the
time at which the Court shall hold its sittings in every
such place. Due notice of the time so appointed shall
be given by a proclamation to be fixed up in some con-

- 8picuous place in the Court-house or other building in

which the sittings of the Court are to be held.

IX. The procedure to be observed in the trial of
cases cognisable under this
. : Act shall be that preseribed
n Act VIIL. of 1859 (for Simplifying the Procedure
of the Courts of Civil Judicature not established by
Royal Charter), in so far as the same may be applicable
and necessary. Provided that, in all suits under this
Act, the summons to the de-
: ; fendant shall be for the final
dlsposa_l of the suit; and provided also that, at the time
of passing a degree under this Act, the Court niay, on
the \'erl)_al application of the party in whose favour the
decree is passed, direct immediate execution of the
same by the issue of a warrant directed either generally
agaiust th_e personal property of the judgment-debtor
whercver_lt may be found within the local limits of the
Cowrt’s jurisdiction, or specially against any personal
property belonging to the judgment-debtor within the
same limits which may be indicated by the judgment-
creditor. : * %

Proceduro.

Proyiso.



X. In the execution of a decree under this Act, if,
after the sale of the move-
able property of a judgment-

ebtor, any portion of a
judgment shall remain due,
and the holder of such judgment desire to issue execu-
tion upon any 1mmoveable property belonging to the
judgment-debtor, the Court, on the application of such
judgment-creditor, shall grant him a copy of the judg-
ment and a certificate of any sum remaining due under
it, and, on the presentation of such copy and certificate
to any Civil Court having general jurisdiction in which
the immoveable property of the judgment.debtor is
situate, such Court shall “proceed to enforce such judg-
ment according to its own rules and mode of procedure
in like cases.

XI. In suits tried under this Act, all decisions and
orders of the Court shall be,
final. Provided that it shall
be competent to the Court,
if it shall think fit, to grant
a new trial, if applied for within the period of thirty
days from the date of the decision.

XIIL, If, in the trial of any suit under this Act, any

A question of law, or usage
having the force of law, or
the .construction of a docu-
ment affecting the merits of' the decision shall arise,
on which the Court may entertain reasonable doubts,
the Court may, either of its own motion, or on the
application of ‘any of the parties to the suit, draw
up a statement of the case, and submit it, with its
own opinion, for the decision of the Sudder Court.

XIII. The Court may proceed in the case, not-

Conrt by Erats Raoeres withslnnding‘n reference to
contingent upon the opinion the Sudder Court, ““51 gAY
of the Sudder Court, pend- Ppass a decrec contingent
ing which exccution not to upon the opinion of the
issuc. : Sudder Court on the point
referred ; but no exccution shall be issued in any case
in which a reference may be made to the Sudder Court,
until tke receipt of the order of that Court.

XIV. Cases referred for
the opinion of the Sudder
Court shall be dealt with by
a full bench of that Court.

The Sudder Court shall fix an early day for
the hearing of the case, and
shall notify the same by a
proclamation to be fixed up
in the Court-house of that
Court.

XVI. The parties to the case may appear and be
heard in the Sudder Court
in person or by pleader.

Excecution against immove-
able property, if moveable
property not sufficient.

. Decision in certain suits
to bo final.
Proviso.

Court may refer questions
of law, &c. to Sudder Court.

Full bench of the Sudder
Court to decide cases referred
under this Act.

XV.
Sudder Court to fix an
early day for the hearing of

the case.
Proclamation thercof.

Partics may appear and be
heard in person or by pleader.

XVII.

Decision of Sudder Court
how to be transmitted.

The Sudder Court, when it has heard and
considered the case, shall
transmit a copy of its judg-
ment, under the seal of the
Cofrt and the signaturc of the Register, to the Court
by which the reference was made ; and such Court shall,
on the receipt thereof, proceed to dispose of the case
conformably to the decision of the Sudder Court.
XVIII. Costs, if any, consequent on the reference
of a case for the opinion of
the Sudder Court shall be
costs in the suit.
XIX. No appeal shall lie from a decree of any ex-
isting Court subordinate to
a District Court in any suit
of the description contained
in Section 1., when the debt,
_ damage, or demand shall not
exceed Twenty Rupees, but every such decree shall be
final.  Provided that the pro-
visions of Section IX. and the

Costs of reference to Sud-
der Court.

No appeal from decision of
any existing Court subordi-
nate to a District Court in
auits below 20 Rupees.

Proviso,

80 .
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proviso in Section XI. shall be applicable to every suit
in which the decree is by this Section made final.
XX. No special appeal shall lie from any decision
. or order passed on regular
appeal by the Court subordi-
nate to the Sudder Court in
any suit of the nature describ-
ed in Section II., when the
debt, damage, or demand for which the original suit
shall be instituted shall not exceed Five Tundred Rupees;
but every such order or decision shall be final.
XXI. TIn every case in which adecree or decision is,
by the two last preceding
oot o gietem o sescione M
P Sy Court passing the final de-
cree or decision shall have
the same power to draw up a statement of the case for
the opinion of the Sudder Court as is herchy vested in
a Court of Small Causes, and all the provisions of this
Act, relative to statements drawn up by Courts of Small
Causes, shall be applicable to statements drawn up
under the provisions of this Section.

W. MoRrGAN,
Clerk of the Council.

No special appeal from de-
cision of any Court snbordi=
nate to the Sudder Court in
suits below 500 Rupees.

egislative Cowncil of Envia.
20th April 1859.
The following Bill was read a first and second time
in the Legislative Council of India on the 30th April

1859, and referred to a Select Committee, who are to
report thereon within a month :—

A Bill to Provide for the more Speedy Disposal of
ppeals in cases Appealable to the Sudder Court, and
of Applications for Special Appeals.

Whereas, by reason of the large number of regular
appeals preferved in the Sud-
der Courts of the Presidency
of Fort William in Bengal, much delay occurs in the
hearing and determination of such Appeals ; and it is
expedient that measures should be provided for the
more speedy disposal of the same : and whereas it is
also expedient that in cases of application for special
appeal any order passed by a single Judge of either of
the said Courts for the admission or the rejection of any
such appeal should be final; It is enacted as follows : —

I. In suits decided by Principal Sudder Ameens
in any part of the said Pre-
sidency where the amount or
below Rs. 10,000, to lio to value of the suit shall be less
Zillah Judge. - than U'en Thousand Rupees,
the appeal shall lie to the Zillah Judge, and shall not
lie to the Sudder Court, anything in Section 1V. Act
XXV. of 1837 to the contrary notwithstanding.

II. All applications for special appeal which are
now pending in either of the
said Sudder Courts, or which
have been presented in any
subordinate Court for trans-
mission to the Sudder Court,
and all such applications which may be hereafter present-
ed under the provisions of Act XVI. of 1853, may he
heard, and, on hearing, may be either admitted or rejected
by a single Judge of the Sudder Court, and the order
passed by such Judge cither for the admission or the
rejection of the appeal shall be final, anything in Clause 4
Section YILI. of Act XVI. of 1853 to the contrary
notwithstanding.  Provided
always that, except under the
circumstances and for the purpose described in Clause 1

Preamble.

Appeals, in suits decided
by Principal Sndder Aueens

Applications for special
appeals to bo heard by a
single Judge of the Sudder
Court.

Proviso.

of the said Section, no case shall beremanded to the Court

which passed the deerce by the order of a single Judge ;
but when such Judge shall make an order for remand,
the case shall be dealt with in the manner pravided in
Clauses 4 aud 3 of the said Section.
W. Mokoax,
Clerk of the Couneil.

-
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Begiglative Gouncil of Endia,
14¢h May 1859.

The following Bill was read a first and second time in the Legislative Council on the 14th May 1859,
referred to Sclect Committee who are to report thereon within six weeks :— _
A Bill to Repeal certain Regulations and Acts relating to the Pracedure of the Courts of Civil Judicalure not

Lstablished by Royal Charter.

ovided for the Courts of Civil Judicature not
established by Royal Charter ; and whereas it is cnnc{:cd by Section 387 of the said
Act that the Actshall come into opcmtiou' in th_e Presidency of Bengal from the Ist:
day of July 1839, and in the Presidencies of Madras and Bombay fromlthltl: lﬁst
day of January 1860, or from such earlier day as the local Government in those Presidencies respcctw?l_y] 5 1::1 fix
and shall publicly notify in the Gazette of the Presidency threc months at least. before the date so ﬁ‘xe , and it is
also enacted by Section 383 of the said Act, that the Act shall not take effect in any part of the 'lerrltori)es n]ot
subject to the general Regulations of Bengal, Madras, and Bombay, until the same shall be cxtel'xdcd thercto by tu;
Governor General of India in Council, or by the local Government to which snc.h territory is subor(}mnle, and
notified in the Gazette : And whereas it is expedient to repeal in the manner hercinafter provided certain Regula-
tions and Acts and parts of Regulations and Acts relating to the Procedure of the said Courts; it is enacted as
follows :— 24

I. Except so far as they repeal the whole or any part of.any other Regulation or Act, the several Regulations
and Acts and parts of Regulations and Acts st forth in the Schedule hereto, are
and shall be hereby and in the mauner and from the several times hereinafter
mentioned repealed to the extent to which they arein the said Schedule expressed

and was

Whereas by Act VIIL. of 1839, a Code of Procedure is pr

Preamble.

Ropeal of Laws.

to be repealed, that is to say—

So far as they relate to the Presidency of Bengal, from the 1st day of July 1859.

So far as they relate fo the Presidencics of Madras and Bombay from the lst day of January 1860, or from
such earlier day as the local Government in those Presidencies respectively shall fix and shall publicly notify in the
Gazette pursuant to the provisions of the said Section 387.

And so far as they relate to any part of the Territories not subject to the general Regulations of Bengal,
Madras, and Bombay, from the time when the said Act shall be extended thereto by the Governor General of India
in Council, or by the local Government to which such territory is'subordinate, and notified in the Gazette.

SCHEDULE OF REGULATIONS AND ACTS REPEALED.

Reference to Regulation or Act. Title of Regulation or Act. Extent of Repeal,
AV GIRIGRID e The whole Act.
Alct TIT of 1837 .......... ;. ] The whole Act.
Act XXV of 1837.. ... s Sections III and IX.
Act XXXV of 1837 .. ...... ‘The whole Act.
Act VII of 1838 ....... s The whole Act.
Act XVILof 1838.......... 3 The whole Act.
Act XXIIof 1838.. ,....... The whole Act.
Act XXVII of I838........ The whole Act.
Act IX0f1839............ The whole Act.

Act XIX of 1840 ..... +ooooJAn Act for amending the Procedure in cases of Ap-{The whole Act.
peals made in forméd pauperis, within the Presi-
dency of Fort William in Bengal.

Act VII of 1841..........{An Act for a more uniform and an improved process(The whole Act.

: for taking the examination of absent witunesses.

Act XVII of 1841.......... An Act for amending the proceedings in appeals be-|Section IT so far as it relates

fore the Courts of Sudder Dewanee and Nizamut| to the Sudder Dewanee

ol Adawlut in the Presidency of Fort William in Bengal.| Adawlut.

Act XXIX of 1841, ........|An Act for amending such parts of the Bengal and{The whole Act.

Madr;lxs {Qodcs :{s concern the dismissal of suits and

appeals for neglecting to proceed in the same.

Act IT of 1843............[An Act to regulfte theasiungs of the Courts of Sud-|The whole Act

! der Dewanee Adawlat, - i

Act 111 of 1843............ [An Act for amending the rules of Special Appenls.. [The whole Act

Act VIof 1843............|An _Acl: for.amending the Law: concerning the juris-[The whole Act'

‘ gxlction"o}nd procedure of the Courts of Ameens and '
oonsiffs. \

Act VIT of 1843.. .. ........[An Act for abolishing the Provincial Courts of AppealiSection X,. XI, XIV, Clausc
m]d Circuit_in the ‘Presidency of Fort St. George,| Ist of ’Sectién‘XV,Il Sec-
and. for establishing new Zillah Courts to perfo?m tions XVIII, XIX b d’
their functions; for establishing Courts constituted| XXV g e bl

* according to Regulations I and TI, and Regulations|
\ZI[ and VIIT of 1827, in pluce of the existing
Civil and Criminal Zillah Courts, and for extendinrav

) : * the Civil jurisdiction of such Courts. &

Act XIL of 1843...........[An Act concerning the time at which and the lan.|The vl le Act

guage in which the decisions of the Judges in the T s

.

“ Courts of the East India Company are to be wrj i
Act IX of 1844 An Act for authorisin S sEEen:
5585890 205 orising the institution of suits j W 3 i
gourts of Principal Sudder Ameens and S:;d:ll: TIXICI"I‘.hOle e exce:pt Septn
meens.

'
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Roforence to Regulation or Act,

Title of Regulation or Act.

Extent of Repeal.

Act III of 1845

Act VIIIof 1845..".......
Act XV of 1845

Act XVIof 1845 .........
Act XVII of 1845

Act IV of 1846

Act XVII of 1847......
Act I1I of 1830........0...

Act IV of 1850 .0 v vu e oo
Act VIII of 1850

Act XV of 1850

Act XXV of 1850

Act XXX of 1850

Act VII of 1851............

Act XXV of 1852 .,...00 00
Act XXVI of 1852 ..

Act XXXIII of 1852.. .. ...

Act XV of 1833...........

Act XVI of 1853 .........
Act XIX of 1853 ..........

Act XXXIIT of 1854

v

Act IX of 1855 .. .. enesense

. |Aun Act for amending Section LXXV, and Chapter

An Act vesting Courts of Appeal with the discrétion

to require or dispense with security for costs from|
the appellant,

XVIJ, of Regulation IV. 1827 of the Bombay Code
An Act for declaring and enacting the privileges of!
. Native Officers and Soldiers of the Armies of the

three Presidencies in respect of Judicial and Reve-
nue Proceedings.

.|An Act for regulating the re-ndmission of Appeals|’

after dismissal under Act XXIX of 1841.

An Act for the better:enforcement of the attendance

of witnesses in the Courts of the Moonsiffs, within

the Presidency of Fort William in Bengal.

An Act for amending the Law regarding the sale of]
land in execution of decrees in the territories sub-

ject to the Presidency of Fort William in Bengal.

undiscovered defaults in the prosecution of suits.

An Act for amending the Law concerning the juris-
diction of the Courts of Sudder Ameens and

District Moonsiffs in the Presidency of Fort St.

George.

An Act for the: amendment of " Procedure in cases of

Appeal to the Suddet Court. -
An Act to amend the Law for enabling Zillah and

City Judges and Principal Sudder Ameens, in cer-
tain cases of appeal, to confirm the decision with-
out summoning the respondent.

XIL Regulation XX VI, 1814 of the Bengal Code.
An Act for the forfeiture to Government of deposits

VIII 1819, and Act IV of 1846.

An Act to vemove doubts on the construction of Act
I of 1846, and Act IV of 1850.

An Act to amend the Law of the Bombay Presidency
relating to exccution of decrees.

An Act for the execution of decreces made in appeal
by IHer Majesty in Council, or by the Courts

of Suddur Dewanee Adawlut and of the Zillah and

City Judges in the Presidency of Fort William in

Bengal. i

Aun Act to amend the mode of Procedurein the

Courts of the Suddur Ameens and Moonsiffs in the

Presidency of Iort William in Bengal, and to ex-

tend the powers of Principal Suddur Ameens in

appeals referred to them.

. {An Act to facilitate the enforcement of judgments in

places beyond the jurisdiction of the Courts pro-
nouncing the same. ;

An Act for the amendment of Procedure in cases of|
regular appeal to the Sudder Courts in the Presi-
dency of Fort William in Bengal.

. |An Act for amending the Law of Special Appeals.

Aun Act to amend the Law of evidence in the Civil
Courts of the Last India Company in the Bengal
Presidency.

The whole Act.

The whole Act.
Sections T, II, 11T, IV, and V.

The whole Act.

The whole Act.
The whole Act.

.|An Act for. remedying a defect in the Law regarding{The whole Act.

The whole Act.

‘The whole Act.

'The whole Act.

An Act to extend the operation of Sections X and|The whole Act.

The whole Act so far as it
made on incomplete sales of land under Regulation|

relates to forfeited deposits
of sales of land or any in-
terest in land in execution of
decrees.

Sections II, ITI, and IV.

The whole Act.

The whole Act, except so far
as it relates to the execution
of decrees made in appeal by
Her Majesty in Council.

The whole Act.

The whole Act, except so far
as it relates to the enforce-
ment of judgments by any
Court established by Royal
Charter, and also except so
far as it relates to the en-
forcement of decrees of Mi-
litary Courts of Requests.
The whole Act.

The whole Act.

The whole Act so far ag itis
applicable to any suit or
other procecding instituted
under Act VIII of 1859,
except Sections XIX and

-|An Act to extend the provisions of Act No. XII of

1843.

regular appeal to the Sudder Courtin the Presi-

dency of Fort St. George.

XXVI of Act XIX of 1853.
So much of the Act as is
_applicable to any suit or

other proceeding instituted

under Act VIII of 1859.

An Act for the amendment of Procedure in cases of{The whole Act.
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Referonco to Regulation or Act.

Titleof Regulation or Act.

Act X of 1855 ...0evvenens

Act XXXIV of 1855..¢.0u--

Act XII of 1856 ...

Regulation 1111793 ..

IV 1793........

»

V1793 ....

An Act to amend the Law relating
and examination of witnesses: in the |
the East India Company in the Presi
St. George and Bombay, and to amend the provi-
sions of Section XL Act XIX of 1853.

An Act to cxplain and amend Act

1852.

An Act to amend the law respeeting the employment

Fort William. o

BENGAL.

A Regulation for extending and defining the juris-
diction of the Courts of Dewanee Adawlut, or
Courts of Judicature for the trial of Civil suits in
the first instance, established in the several Zillahs
and in the Cities of Patna, Dacca, and Moor-
shedabad. o .
A Regulation for receiving, trying, and deciding suits
or complaints declared cognizable in the Courts of|
Dewanee Adawlut established in the several Zillahs,
and in the Cities of Patna, Dacca, and Moorshed-
abad.

A Regulation for establishing four Provincial Courts

VI 1793 «oocves 5

XVI 1793
VII 1795

VIIL 1795 ......

IX 1795 ... enee

»

sessss e

of Appeal for hearing appeals from decisions passed
in the several Zillah and the three City Courts, and
defining their powers and duties, and preseribing
rules for receiving and deciding upon appeals and
other causes of which they are declared -to have
cognizance.

A Regulation for extending and defining the powers and
duties of the Court of Sudder Dewanee Adawlut,
and prescribing rules for receiving and deciding up-
on appeals from “the decisions of the Provincial
Courts of Appeal.

A Regulation for referring suits to arbitration and sub-
mitting certain cases to the decision of the Nazim.

. |A Regulation for establishing a Court of Dewanee

Adawlut, or Court of Judicature for trying Civil
suits in the first instance at the City of Benares,
and at Mirzapore, Ghazeepore, and Jaunpore, in the!

and powers of those Courts.
A Regulation for extending to the Province of Bena-

IV 1793, entitled “A Regulation for receiving,

ing.the Rajah of Benares and the Baboos of his
fqn!lly, and certain Bankers, when defendants, from
giving the security required from other defendants.

Appeal in the Province of Benares, for hearing|
appeals from decisions passed in the City Court and
the Zillah Courts in that Province, and defining its
powers and decrees, and prescribing rules for receiv-

which it is declared to have cognizance.

Dewanee Adawlut in that Province.

e e e

to the attendance
he Civil Courts of
dencies of Fox:t

No. XXXIII of|

of Ameens by the Civil Courts in the Presidency of!

Province of Benares, and for defining the jurisdiction{

res, with alterations and modifications, Regulation

trying, and deciding suits or complaints declared
cognizable in the Courts of Dewanee Adawlut esta-
blished in the several Zillahs, and in the Cities of
Patna, Dacea, and Moorshedabad ;> and for exempt-

A Regulation for establishing a Provincial Court of|

ing and deciding upon appeals, and other causes of|

A Regulation for empowering the Sudder Dewance

Adawlut to receive and decide upon appeals from
decisions of the Provincial Court of Appeal establish-
ed in the Province of Benares, and for defining the
jurigdiction, powers, aud authorities of the Sudder

-
Extent of Repeal.

s e e mn

The whole Act, except Sections
IX and X.

The whole Act, except so far
as it relates to the enforce-
ment of judgment by any
Court established by Royal
Charter.

Sections VI and VII.

Sections VII, VIII, IX, X,
XI, XII, XIII, XV, XV],
XVIII, XIX, and XX.

Sections I, 11, III, IV, V, VI,
except so much as relates to
the administering oaths to
parties and witnesses, VII,
VIII, X, XI, XII, XIII,
XVI, XVIII, XIX, and
XXVI.

The whole Regulation.

Sections 1V, V, VI, VII, IX,
X, XI, XII, XV, and XVI,
and XVII, except so much
as relates to the administer-
ing oaths, XVIII, XIX,
XX, XXI, XXII, XXVIII,
XXIX, and XXX.

"The whole Regulation.

Sections VII, IX, X, XI, ex-
cept so far as it extends
SectionXXI, Regulation II1.
1793, and Section XII.

Section II in so far as it ex-
tends the provisions of Re-
gulation IV 1793 which
are repealed by this Act.

The whole Regulation:

Section I in 80 far as it ex-
tends the provisions of Re-
gulation VI 1793 which are
repealed by this Act, and
Section III,
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Reference to Regulation or Act.

Regulation XV 1795 ... ...

2

2

2

XXXVI 1795 ....

1

XIIT 1796

XIL 1797 .

XIX 1797 ..

AV 1795

e

IISI798 R

V17085

III 1800 ......

Sl

IIIN 18028 L.

|

A

A

;
A

A

A

A

1
i |
l
.

A

A

A

Extent of Repeal.

Title of Ifcgu]utinn or Act. ‘

gal
d
Regnlation for extending to the Province of Bena-'Section IT.
res Regulation XVI 1793, cntitled “A Regulation

_for referring suits to arbitration, and submitting cer-

tain cases to decision of the Nazim,” with the ex-
ception of Section X, and for referring certain cases
to the decision of the Rajah of Benares.

Regulation for repealing Section VII Regulation/Sections II, III, and IV.
VIII 1794, and empowering the Judges of the

Zillah and City Courts to hear appeals from deci-

sions which may be passed by their Registers ander; -

that Regulation, and rendering final the decisions
of the Judgesin all such appeals where the suit
may be for money or personal property, for mak-
ing final the decrees of the Judges of the Zillah
and City Courts, iu appeals from decisions passed
by the Native Commissioners appointed under|
Regulation XL. 1793, for rendering Surburakars
or managers of joint undivided estates eligible
to the oftice of Commissioner for hearing and
deciding  suits under Regulation XL. 1793, for
providing against the luss or miscarriage of the
proceedings in trials referred by the Judges of
Circuit to the Nizamut Adawlut, or the sen-
tences or orders of that Court on such trials;
and for establishing another Court of Dewanee
Adawlut in the Districts now comprised in the}
Zillah of Burdwan.

Regulation for extending to the Province of Benares|The whole Regulation.
the rules contained in certain Secctions of Regula-

tions VIIL 1794, and XXXVI 1793, with modi-

fications.

Regulation for repealing such parts of Regulations|{The whole Regulation.
Vand VI 1793, as authorise the execution of de-

crees passed by the Zillah and City Courts in the

Provinees of Bengal, Behar, Orissa, and Benares,

although appealed (rom to the Provincial Courts,

and of decrees passed by the Provincial Courts

appealed from to the Sudder Dewance Adaw-
lut.

Regulation for the further limitation of appeals to/The whole Regulation.
the Court of Sudder Dewanee Adawlut in suits for
personal property ; and for altering and explaining
part of the cxisting rules for appeals to that Court
and to the Provincial Courts of Appeal,

Regulation for empowering the Provineial Courts ofjThe whole Regulation.
Appeal to require the Zillah and City Courts to
furuish translations of the proceedings held therein
in causes appealed to the Sudder Dewanee Adawlut,
and for providing for the translation of the papers
and proceedings in such causes when the same can-
not be made in duc time by the Registers and
Assistants to the respective Courts.

Regulation for authorizing a review of causes decid-|Section V, VI, VII, VIII,
ed by the Civil Courts in certain cases; and for] and X,

explaining parts of Regulations IV, V, and VI.
1793. ;
Regulation for the further limitation of appeals to/The whole Regulation.
the Court of Sudder Dewauce Adawlut; for pro-
viding further security duving appeals in certain
cases 3 and for explaining and amending certain parts
of the existing Regulations relative to the fee pay-
able to Goverument on the institution of suits in the,
Civil Courts, and the fees of the Pleaders in those,
Courts; alsofor discontinuing the records of decid-
ed causes, required by Section X and XIV of
Regulation XVIII 1793.

Regulation for authorising the Zillah Judges to)
refer to the Registers of their Courts appeals from
certain decisions of the Native Commissioners ap-
pointed under Regulation XL 1793. .
Regulation for defiving the security to be requiredThe whole Regulation.
from defendants in Civil causes, and for amending
part of the existing rules concerning the trial of
Civil suits preferred by paupers.

‘The whole Regulation.

IX,
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Reference to Regulation or Act.

Title of Regulation or Act.

Extent of Repeal.

Regulation IT 1803 ......

III 1803

73 Iy

¥ IV 1803. ......

»  XXI 1803 ..

B L 1803 ......

= TS8OSR, e e

»L XIV. 1505

B XV 1805 ......

- 1L 1806 .. ....

5 XII 1806

3 V1807 ks

» XIII 1808.,....

A Regulation for referring suits to arbitration, in the|

diction of the Courts of Adawlut, or Courts of Judi-
enture, for the trial of Civil suits in the first instance
in the Proviuces ceded by the Nabob Vizier to the
Honorable the English East India Company. ’
A Regulation for receiving, trying, and deciding suits
or complaints, declared cognizable in the Courts of
Adawlut established in the several Zillahs in the
Provinces ceded by the Nabob Vizier to the Honor-
able the English Iiast India Company.

A Regulation for establishing and defining the juris-|Section IV, V, VI, VII, IX,

X, XV, XVI, and XX,

Sections I, III, IV, V, VI,
and VII, exeept so much of
it as relates to the adininis-
tering of oaths to parties
and witnesses IX, X, XII,
XIII, XIv, XV, XVII,
XVIIT, XIX, XX, XXVII,
NXXVILL and XXIX.

A Regulation for establishing a Provincial Court of{The whole Regulation.

appeal for hearing appeals from decisions passed in
the several Zillah Cowrts established in the Pro-
viuces ceded by the Nabob Vizier to the Honorable
the nglish East India Company ; and for defining
the powers and duiies of the said Court, and foi
preseribing rules for recciving and deciding upon
appeals and other causes of which the Court is de-
clared to have coguizance.

Adawlut to try appeals from the decisions of the
Provincial Court of Appeal established in the Pro-
vinces ceded by the Nabob Vizier to the Ionorable
the Laglish Bast India Company, and for extending
the jurisdiction of the Sudder Dewance Adawlut
over the said Provinces, and all the Civil Courts
established therein,

Provinces ceded by the Nabob Vizier to the Honor-
able the Euglish Enst India Company.

A Regulation for extending, with modifications, to the|Clause 2

Criminal Courts the rules preseribed in Regulation
1V 1793, for procuring the attendance of witnesses,
and requiring oaths or solemn declarations from
witnesses in the Civil Courts, and for explaiuing
those rules in theic application to particular forms
of onth by the Courts, Civil and Criminal.

time for the cognizance of suits in the Civil Conrts
of Justice, to provide further limitations with re.
spect to certain suits, regular and summary ; and te
make other provisions relative to the admission and
trial of original suits, and of appeals.

A Regulation for the administration of justice in Civil
cases in the Zillah of Cuttack.

A Regulation for the appointment of the Mahomedan
and Hindoo Law Officers of the Zillah and City
Courts to be Commissioners for the trial of referred
cnuses to the amount or value of one hundred Sicea
Rupees, and to make further provision for the ap:
pointment of head Native Commissioners in the
several Zillahs and Cities.
A Regulation for explaining and amending, in certain

cases, the rules of process to be observed by the

A Regulation to explain the existing limtations of{Sections VIII,

- (A Regulation for empowering the Sudder Dewanec|Sections 1V, V, VI, VII, X,

XI, XII, XIV, XV, XVI,

XVIIL XIX, XX, XXI,
XXII, XXVIII, XXIX,

and XXXVII,

'he whole Regulation.

of Section 1I so far
as it relates to the Civil

Courts.

X
XII, and XIV.

X, XI,

Section XI so0 far as it applies
to Civil Courts except the
Proviso.

The whole Regulation.

The whole Regulation.

Civil Counts of Judicature.

A Regulation ‘for aunexing the Pergunnabs of Sonk
S.ousn, and Sahar, situated on the right bank of the
river Jumna, to the jurisdiction of the Zillah of
Agra, and for c.\'t_emhng to t_hose Pergunnahs the
Laws and Regulations established for the internal
goverament of the ceded and congured Provinces,

A Regulation for defining the dutics to be performe

and powers exereised by single J udges of the Pro.
vincial Courts of Appeal in the absence of the
other Judges of the Court.
A Regulation for rendering Civil causes, which ar,

appealable to the Court of Sudder Dewanc(
Adawlut, cognizable in the first instance by (h:

Provincial Courts, and for authorising the exceution;
of decrees appealed from in certain cases, :

~

So much of it as extends to
the territories therein named
“the provisions of Regulation
VILI 1805, and the Regula-
tion thercin referred to
which ave repealed by this
Act,

The whole Regulation,

'The whole Regulation.
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Reference to Regulation or Act.

Titlo of Regulation or Act.

Regulation XIII 1810 .. ...

»

»

»

LY WA o

WIS o0 a0

I 1814

XXIII 1814 ......

XXIV 18i4......

XXV 1814

XXVI 1814

XXVII 1814.. ..

XXVIII 1814.. ..

1L 1815....

XV 1816

..|A Regulation for expediting the trial and decision of

.|\ Regulation to enable the Governor General in

.|\ Regulation, for referring to arbitration suits and

Extent of Ropeal.

‘canses depending in the Civil Courts, and for pro-
moting the amicable adjustment ot Civil suits.

Council to institute or defend, through the medium
of the Public Officers of Government, actions in
which Native Princes, whom it would be imprope
to require to appear as plaintiffs or defendants in
the Courts of Judicature, may be parties.

contests respecting land, and for amending the

The whole Regulation.

The whole Regulation.

‘The whole Regulation.

rules before established regarding forcible dispos:
session qf land.
A Regnlation for modifying the rules before establish-
ed for the trial of suits proposed to be instituted
against any of the Public Officers who have been
declared amenable for acts connected with the dis-
charge of their official duties to the jurisdiction of
the Courts of Civil Judicature.
A Regulation for reducing into one Regulation, with
amendments and modifications, the several rules
which have been passed regarding the Office of
Moonsiffs or Native Commissioners and of Sudder
Amecns or Head Commissioners, for modifying and
extending their respective powers in the trial and
decision of Civil suits, and for authorising them to
discharge certain additional duties under the di-
rection of the Zillah and City Judges.

The whole Regulation.

Clause 3 of Section XIII, Sec-
tion XIV, XVII, XVIII,
XX, Clanse 4 of Sec-
tion XXV, XXVIII, XXX,
Clause 3  of Section
XXXI, XXXIII, XXXVI,
XXXVIII, XXXIX, XL,
XLI, XLV, and XLVI, ex-
cept so far ag it enacts that
any person dissatisfied with
the decision of a Moonsiff

A Regulation for abolishing the Office of Assistant
Judge of the Zillah and City Courts, and for making|
certain modifications in the coustitution and juris-
diction of those Courts.
A Regulation for modilying the constitution and juris-
diction of the Sudder Dewanee Adawlut and of the
Provincial Courts, for expediting the trial of Civil
causes in those Courts, and for defining, more fully,
the powers of single Judges holding the sittings of
those Cowrts or of the Nizamut Adawlut and Courts
of Circuit.
A Regulation for modifying some of the rules at
present in force regarding the admission and trial
of special and summary appeals from decisions
passed in regnlar suits, for limiting and altering
some of the existing provisions respecting the plead-
ings and processes and the mode of executing
decrees and regular suits and appeals, and for ex-
plaining and making certain additions to the pro-
visions of Regulation I 1814. .
A Regulation for reducing into one Regulation, with
amendments and modifications, the several rules
which have been passed regarding the office of Vakeel
or Native Pleader in the Courts of Civil Judicature.
A Regulation for reducing into one Regulation,
with amendments and modificationg, the several
rules which have been passed for admitting persons
of certain descriptions to sue in the Courts of Civil
Judicature as paupers.
A Regulation for extending the provisions of Clause 7,
Section XII, Regulation XXIV 1814,
A Regulation for expediting the trial of Civil suits in
which the Native Ofticers and Soldiers attached to|
regular Corps on the Military Establishment of the

Presidency of Fort William may be parties, and for
giving to them certain facilities in the maintenance
of their rights, claims, and interests.

shall be at liberty to appeal,
and Sections XLVII, L, so
much of Section LI as is
now in force, Sections LILI,
L1V, LXIX, LXXI, LXXII,
LXXIII, LXXIV, LXXV,
LXXV]I, LXXVII, and
LXXVIII.

The whole Regulation.

Sections I to X inclusive.

The whole Regulation.

The whole Regulation.

The whole Regulation.

The whole Regulation.

'The whole Regulation.
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Referouce to Regulation or Act. Titlo of Regulation or Act. Exténtofilopeal:

Regulation - IIT 1817 ....[A Regulation for diminishing the expense to which{The whole Regulation.
parties are liable in original suits or appeals not
exceeding  sixty-four Rupees in value or nmou:n,
when tried by the Zillah and City Judges, Re-
gisters, or Sudder Ameens, and for n}odx(ymg qnd >
explaining some of the rules contained in Regulation
1, 1814 aud in Regulation XXIIT 1814, s
XIX 1817.. .. [A Regulation for modifying and amending some of|So mueh as has not been al-
the Regulations in force relative to the administra- ready repealed.

tion'of Civil Justice, and to the authorised summary
process for recovery of arrears of rent. gpe ¥ :
® IX 1819 ..!A Regulation for amending the esisting rules with/The whole Regulation.
regard to the admission of special appeals, for
requiring, in certain cases from residents within the
limits of Calcutta, security for eventual costs of suit,
and for extending the powers of the Zillah and
City Registers, and the Registers of the Provincial
Courts, in certain cases. .
5 I1 1821.. .. |A Regulation for increasing the powers of Moonsiffs, The whole Regulation.
for extending, in special cases, the powers of Sudder|
Amnicens in the trial and decision of Civil suits, and
for authorising the Zillah and City Registers and
Sudder Ameens to discharge certain additional
duties under the direction of the Zillah and City
Judges, for providing an increasé in the number of|
Moonsiffs when necessary, and for authorising Sud-
der Ameens to hold their Cutcherries at any place
where there may be a Register holding his Court at
a distance from the fixed Station of the Judge and
Magistrate, also for amending the rules at present
in force for the institution of suits conuected with
the local jurisdiction of such Registers, for rescind-
ing such parts of the existing Regulations as autho-
rise the Registers of Civil Courts to receive a pro-
portion of the institution fees on suits which may
be referred to them for decision, for altering, in cer-
tain cases, the rule at present in foree for the execu-
tion of decrees of the Provincial Courts in original
suits and of the decrees of the Court -of Sudder
Dewnnnee Adawlut on appeals from such decrees,
and for abolishing the ottice of Register of the Pro-|
vincial Courts of Appeal and Cirenit.

5 1111824 ..|A Regulation to empower Government to extend the[The whole Regulation.
jurisdiction of Registers in certain eases.
o XI'1824 ..|A Regulation for empowering the Zillah and City|[The whole Regulation so far as

Judges and Magistrates to depute their Registers| it relates to the Civil Courts.
or Assistants for the purpose of making local in-|
vestigations in certain cases.

5 XIII 1824 ..1A Regulation for making further provisions relative|The whole Regulation.
: to the office of Sudder Ameen.
- 11825....18 Regulation for declaring the Judicial Officers|So much of Scetion II as re-

competent to superintend the execution of their| lates to the Civil Courts.
own process in certain cases, and for extending to
Officers entrusted with the execution of a Magis-
trate’s warrant or other criminal process, the pox\?ers
vested in Police Officers by certain provisions in
Regulation XX 1817,
4 IT 1825.. .. [A Regulation for amending the rules in foree relative
to applications for a review of judgment in resular
L original suits and appenls, and for restricting the
admission of special or second appeals byn the
Provincial Courts and Court of Sudder Dewanee
Adawlut.

- VII 1825.. .. A Regulation to explain aud amend the rules in force,
for the execution of decrees or other Judicial
process, by the sale of landed property or

"The whole Regulation.

The whole Regulation.

i otherwise.

1827.. .. |A Regulation for extending, in special cases, the .

2 of.Sudder Ameens in the trinlp and decis,ioneopfogie:is] Lo whole Bogulatioy.
suits.

0 X 1829....{A Regulation for consolidatin

) .into on i 2 5
-with modifications, the exist'g heaiceulation, Schedule B Article 2, and

g enact i :
to the collection of Stamp dutiges. ments relating) ~Clavscs 2, 3, aud 4 of Arti

XIII 1829. . .. |A Regulation for abolishing the of ; slesl0.
3 dent and Remembrancer of Logal ‘cxeﬁ.:ifrfupermten- pron .
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Reforence to Regulation or Act.

Regulation VI 1830....

Vis3l....

Title of Regulation or Act.

Extent of Repeal.

A Regulation for modifying the provisions of the
Regulations now in force relating to the subsistence
allowance to debtors confined in the Civil Jails in
exceution of decrees.

A Regulation for extending the powers of Maonsiffy
and Sudder Ameens in the trial of Civil suits, and
for authorising the appointment.of Principal Sudder
Ameens at the Zillah and City Stations, for modify-
ing the powers and duties of the Zillah, City, and
Provincial Courts, in connection with those arrange-
ments ; and for enlarging the sphere of selection

‘The whole Regulation.

The proviso to Ciause st and
the proviso to Clause 2nd of
Section V, Sections VII,
VIII, Section IX, except so
much of Clause 2nd as
cenacts that copies of decrees
in suits tried in the Courts

with regard to the offices of Moonsiff and Vakeel.

2

of the Moonsiffs need not be:

written on stamp paper,

Section X, Clause 3rd of

Section XVI, Proviso of

Clause Ist of Section XVIII,

and Clause 4 of same Section,

Sections XIX, XXI, XXII,

XXIII, XXV, XXVIII, and

XXIX.

Sections II, VIII, and so much
of Section X as extends
those Sections to the Sudder
Dewanee Adawlut for the
North-Western Provinces.

Sections II, VI, VII, X, XII,
XIIIL, XIV, XV, XVI, and

. XVII.

IX 1831....

” A Regulation for the more speedy and:cfficient admi-

nistration of Justice in the Courts of Sudder De-
wanee and Nizamut Adawlut.

VII 1832....

» A Regulation for modifying certain of the provisions

of Regulation V 1831, and for providing supple-
mentary rules to that enactment.

MADRAS.

111802 ..]A Regulation for establishing and defining the juris-iSections 111, 1V, V, VI, VII,
diction of the Courts of Adawlut, or Courts off VILI, IX, X, XV, XVI,
Judicature for the trial of Civil suits in the firstf XIX, XX, and XXI.
instance in the British Territories immediately
subject to the Presidency of Fort St. George.
A Regulation for receiving, trying, and deciding suits
or complaints declared cognizable in the Courts of
Adawlut established in the several Zillahs imme-
diately subject to the Presidency of Fort St George.

11T 1802.. ..

”

Sections II, IIL, IV, V, VI,
VII (except so much as re-
lates to the administering
oaths), IX, X, XII, XIII,
XIV, XV, XVII, XVIII,
XIX, XX, XXVII, XXVIII,
and XXIX.

1V 1802.... The whole Regulation.

A Regulation for establishing four Provincial Courts
of Appeal for hearing appeals from decisions passed
in the several Zillah Courts, and defining thei
powers and duties, and prescribing rules for receiv-
ing and deciding upon appeals and other causes|
of which they are declared to have cognizance.

A Regulation for constituting a Sudder Adawlut or
Chief Court of Civil Judicature for trying appeals

V 1802.. .. Sections IV, V, VI, VII, VIII,

IX, X, XI, XII, XIV, XYV,

from the decisions of the Proviucial Courts off XVI, XIX, XX, XXI,
Appeal. XXII, XXXIII, and
XXXVIII.

XXI 1802.. ..

A Regulation for referring suits to Arbitration.
XXVI 1802.. ..

A Regulation for governing the Sale and Sub-division
of Malgoozary Lands in the British ‘Lerritorics
subject to the Presidency of Fort St. George.

A Regulation for the more speedy and effectual admi-
nistration of Justice in the Courts of Sudder Adaw-
lut and Foujdaree Adawlut.

A Regalation for the occasional appointment of Assis-
tant Judges of the Zillah Courts ; for altering and
extending the jurisdiction of the Registers of llu-.w\
Courts; for fixing a new Limitation of Appeals
from the Zillah Courts to the Provincial Courts ot}
Appeal ; for authorising the appointment of Iead|
Native Commissioner for the trial of referved causes
to the amount or value of one hundred Arcot
Rupees; and for amending the existing Rulcs
concerning the appointment and powers of Natistj
Commissioners for the trial of suits for persony
property not exceeding eighty Arcot Rupees.

‘The whole Regulation.

Iu so far as it relates to the
excecution of decrees of the
Civil Courts.

Section VII so far as it relates

to the Sudder Dewance

Adawlut.

Sections XXIT, XXIX, and

XXXI.

1V 1806.. .

VII 1809.. ..

{

83
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e —
Extent of Repeal.

Referonce to Regulation or Act. Titlo of Regulation or Act.

.. |A Regulation for diminishing the expense to which|The whole Regulation.
parties are liable in original suits or appeals not
exceeding sixty-four Rupees in value or amount,
when tried by the Zillah and City Judges, Re-
gisters, or Sudder Ameens, and f.or nft)(lx(ylng qnl(]l
explaining some of the rules contained in Regul:\(mn‘
1, 1814 and in Regulation XXIIT 1814,

0 XIX 1817....|A Regulation for modifying and amending som

the Regulations in force relative to the administra-
tion of Civil Justice, and to the authorised summary
process for recovery of arrears of rent. :

IX 1819 ..!A Regulation for amending the existing rules with

regard to the admission of special appeals, for|
requiring, in certain cases from residents within the
limits of Calcutta, security for eventual costs of suit,
and for extending the powers of the Zillah and|
City Registers, and the Registers of the Proviucial|
Courts, in certain cases. il .

II 1821.. .. [A Regulation for increasing the powers of Moonsiffs,The whole Regulatiou.

for extending, in special cases, the powers of Sudder,

Anicens in the trial and decision of Civil suits, and

for authorising the Zillah and City Registers and

Sudder Ameens to discharge certain additional

duties under the direction of the Zillah and City

Judges, for providing an increasé, in the number of

Moonsifs when necessary, and for authorising Sud-

der Ameens to hold their Cutcherries at any place

where there may be a Register holding his Court at

a distance from the fixed Station of the Judge and

Magistrate, also for amending the rules at present

in force for the institution of suits conuected with

the local jurisdiction of such Registers, for rescind-
ing such parts of the existing Regulations as autho-
rise the Registers of Civil Courts to reccive a pro-
portion of the institution fees on suits which may
be referred to them for decision, for altering, in cer-
tain cases, the rule at present in foree for the execu-
tion of decrees of the Proviucial Courts in original
suits and of the decrees of the Court ‘of Sadder

Dewannee Adawlut on appeals from such decrees,

and for abolishing the office of Register of the Pro-

vincial Courts of Appeal and Cirenit.

IIT 1824 ..|A Regulation to empower Government to extend the/The whole Regulation.

jurisdiction of Registers in certnin cases,

XI'1824 ..|A Regulation for empowering the Zillah and City[The whole Regulation so far as

Judges and Mngistrates to depute their Registers| it relates to the Civil Courts.

or Assistants for the purpose of making local in-

vestigations in certain cases.

Regulation - IIT 1817 ..

ng some of|So much as has not been al-
ready repealed.

['l‘hc whole Regulation.

3

7}

5 XIII 1824 .. A Regulation for making further provisions relative[The whole Regulation.
to the office of Sudder Ameen.
- 11825..../4 Regulation for declaring the Judicial Officers|So much of Section II as re-

competent to superintend the execution of their| lates to the Civil Courts.
own process in certain cases, and for extending to
Officers entrusted with the execution of a Magis-
trate’s warrant or other criminal process, the po“?crs
vested in Police Officers by certain provisions in
Regulation XX 1817.
s II 1825.... (A Reguln.uon' for ﬂmending the ru!cs in force relative [The whole Rerulation.
to applications for a review of judgment in regular ;-
original suits and appeals, and for restrictine the
admission of special or second appeals I)yn the
Provincial Courts and Court of Sudder Dewanee

; % Adawlut.
2 1825.. .. |A Regulation to explain and amend the rules in force|Tha w i
for° the execution of decrees or other 3:d?(:i<:lellhe Ehoiciicetlalon.
process, by the sale of landed property or
o %thermse.
B 7.. .. IA Regulation for extending, in special cases, th i
of_?udder Ameens in the trialp and decisioueopfo(‘)vievrisl Ereirlole Regilation
suits.
. X 1829.. .. 1A Regulation for consolidating.into one Regulati i
. . . Carrs t ) 5
k -with modifications, the existing enaetmcntsareﬁxtli(z?o scl('ﬁf::ﬁs ‘2B 3A;|?cfli Jf’ e
' to the collection of Stamp duties, S S pffrti:
» XTIT 1829. . .. (A Regulation for abolishing the office of Superiuten-{Section V. :

dent and Remembrancer of Legal Affairs,
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Reference to Regulation or Act.

—————

Regulation

—

VI 1830....

V1831

IX 1831...

VII 1832.. .

11 1802

I1T 1802..

IV 1802...

vV 1802.. ..

XXI 1802.. ..
XXVI 1802.. .

IV 1806.. .

-+ 1A Regulation for recciving, trying, and deciding suits

VII 1809.. ..

83
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Title of Regulation or Act.

Extent of Repeal,

A Regulation for modifying the provisions of the
Regulations now in force relating to the subsistence
allowance to debtors confined in the Civil Jails in
excention of decrees.

and Sudder Ameens in the trial of Civil suits, and
for authorising the appointment.of Principal Sudderf
Ameens at the Zillah and City Stations, for modify-
ing the powers and duties of the Zillah, City, and
Provincial Courts, in connection with those arrange-
ments; and for enlarging the sphere of selection!
with regard to the offices of Moonsiff and Vakeel.
S

nistration of Justice in the Courts of Sudder De-
wanee and Nizamut Adawlut.

- |A Regulation for modifying certain of the provisions
of Regulation V 1831, and for providing supple-
mentary rules to that enactment.

‘The whole Regulation.

A Regulation for extending the powers of MoonsiffyThe proviso to Clause st and

the proviso to Clause 2nd of
Section. V, Sections VII,
VIII, Scction IX, except so
much of Clause 2nd as
enacts that copies of decrees
in suits tried in the Courts
of the Moonsiffs need not be
written on stamp paper,
Section X, Clause 3rd of
Section XVI, Proviso of
Clause Ist of Section X VIII,
and Clause 4 of same Section,
Scctions XIX, XXI, XXII,
XXIII, XXV, XXVIII, and
XXIX.

- |A Regulation for the mare speedy andscfficient admi-{Sections 1T, VIII, and so much

of Section X as extends
those Sections to the Sudder
Dewanee Adawlut for the
North-Western Provinces.
Sections 11, VI, VII, X, XII,

XIII, XIV, XV, XVI, and
. XVII.

MADRAS.

subject to the Presidency of Fort St. George.

or complaints declared cognizable in the Courts of
Adawlut established in the several Zillahs imme-
diately subject to the Presidency of Fort St George.

A Regulation for establishing four Provincial Courts
of Appeal for hearing appeals from decisions passed
in the several Zillah Courts, and defining theit
powers and duties, and prescribing rules for receiv-
ing and deciding upon appeals and other causes
of which they are declared to have cognizance.

A Regulation for coustituting a Sudder Adawlut or
Chief Court of Civil Judicature for trying appeals
from the decisions of the Provincial Courts of
Appeal.

A Regulation for referring suits to Arbitration.

A Regulation for governing the Sale and Sub-division
of Malgoozary Lands in the British Territories
subject to the Presidency of Fort St. George.

A Regulation for the more speedy and effectual admi-
nistration of Justice in the Courts of Sudder Adaw-
lut and Foujdareec Adawlut.

A Regulation for the occasional appointment of Assis-

. [A Regulation for establishing and defining the juris-{Sections 111, 1V, V, VI, VII,

diction of the Courts of Adawlut, or Courts of|
‘Judicature for the trial of Civil suits in the first
instance in the DBritish Tervitories immedintely

VIII, IX, X, XV,
XIX, XX, and XXI.

oaths), IX, X, XII, XIII,
X1V, XV, XVII, XVIII,
XIX, XX, XXVII, XXVIII,
and XXIX.

The whole Regulation.

Sections LV, V, VI, VII, VIII,

‘The whole Regulation.

[u so far as it relates to the
execution of decrees of the
Civil Courts.

to the Sudder
Adawlut.

tant Judges of the Zillah Courts ; for altering and
extending the jurisdiction of the Registers of these
Courts ; for fixing a new Limitation of Appeals
from the Zillah Courts to the Provincial Courts ot
Appeal ; for authorising the appointment of Ilead
Native Commissioner for the trial of referred causes
to the amount or valuc of one hundred Arcot
Rupees; and for amending the existing IRules
concerning the appointment and powers of Native
Commissioners for the trial of suits for personai
property not exceeding eighty Arcot Rupees.

XXXI.

!
' s
|

|

XVI,

Sections IT, III, IV, V, VI,
VII (except so much as re-
Intes to the administering

IX, X, XI, XII, XIV, XV,

XV XIX, XX, XXI,
XXII, XXXIII, and
XXXVIII.

Section VII so far as it relates
Dewance

Sections XXIT, XXIX, and
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Reference to Regulation or Act.

Title of Regulation or Act.

Regulation XII 1809.. ..
& II1811....

i VI 1816.. ..
VIII 1816 ......

2

3

2

XIV 1816 ......

XV 1816 ......

VIII 1817 ......

VIISI818R e

A Regulation for rendering Civil causes which are ap-
pealable to the Court of Sudder Adawlut cognizable
in the first instance by the Provincial Courts, and
for authorising the execution of decrees appealed
from in certain cases. : J

A Regulation for explaining and amending, in certain
cases, the rules of process to be observed by the
Civil Courts of Judicature, and for amending the
rule contained in Clause 4th Section IV, Regula-
tion V, A. D. 1808. y

A Regulation for reducing into one Regulation t‘he

rules which have been passed regarding the office

of Native Commissioners, for modifying and ex-
tending their powers in the trial and decision of

Civil suits, and for authorising them, under the

designation of District Moonsiffs, to discharge cer-

tain additional duties.

A Regulation for the appointment of the Hindoo Law
Officers of the Provincial Courts to be Sudder
Amecns, or Hedd Native Commissioners for the|
trial of causes referred to them by the Judges of

Extent of Repeal.

VS S

"The whole Regulation.

‘The whole Regulation.

Scctions XII, XIII, XIV, XV,
XVI, XVII, XVIII, XIX,
XX, XXI, XXII, XXIII,

XXIV, XXV, XXVI,
XXVII, XXVIII, XXIX,

XXX, XXXIII, XXXIV,
XXXV, XXXVI, XXXVII,
XXXVIII, XXXIX, XL,
XLII, XLIV, XLV, XLVI,
XLVII, XLVIII, LI, LTI,
LIII, from Proviso in Clause
1 to the end, LIV, LVI,
LVII, LVIII, LX, LXI,
Clause 2 of Section LXII.
Sections VIII, X, and XIV.

the Zillahs in which those Courts are stationed, for
confining the office of Sudder Ameen to the Hindoo
Law Officers of the Provincial Courts, aud the Ma-
homedan and Hindoo Law Officers of the Zillah
Courts, and for modifying and extending the power
of Sudder Ameens in the trial and decision of Civil
suits. .
A Regulation for amending and modifying the rules
which have been passed regarding the office of]
Vakeel or Native Pleader in the Courts of Civil
Judicature,
A Regulation for modifying the jurisdiction of the
Zillah and Provincial Courts and the Court of
Sudder Adawlut in the trial of original suits and
appeals, for amending some of the rules at present
in force regarding the admission and trial of special
and summary appeals from decisions passed in regu-
lar suits, and for limiting and altering some of the,
existing provisions respecting the pleadings and
processes and‘ the mode of cxecuting decrees in
regular suits and appeals.

A Regulation for expediting the trial of Civil suits in
which the Native Officers and Soldiers attached to
Regular'Corps on the Military establishment of the

. Presidency of Fort St. George may be parties, and
for giving to them certain facilities in the main-|
tenance and recovery of their rights, claims, and
interests.

Sections XVI and XVII.

‘The whole Regulation, exeept

so much of Clause 2 of Sec-
tion VIII as gives an appeal
from a Sudder Ameen to a
Judge.

The whole Regulation, except
Section IX.

A Regulation for reducing into one Regulation, with
amendments and modifications, the several rules

which have been passed for admitting persons of]
certain: descriptions to sue in the Courts of Ciyil
Judicature as paupers.

IIT 1822 ...,..[A Regulation for estending the operation of Regula-

HEPRY qom000

II 1823 ......

IV 1825 .......[A
1 1827-..'.... A

tion VII of 1818.

A Regulation prescribing the course of proceeding to

be observed in regard to suits instituted in the
Courts of Adawlut against the Public Officers off
Government.
A Regulation for authorising a Special Appeal from
the decrees of Registers and Sudder Ameens, and
~ for modifying the provisions of Section XIV Regu-|
lation VIIT 1816.
Regulation for amending and modifying the provi-

‘The whole Regulation.

The whole Regulation.

"The whole Regulation.

The whole Regulation.

The whole Regulation,

sions contained in Regulation VII of 1518,
Regulation for the establishment of Auxiliary
Zillah Courts in the Territories subject to the

Section IX.



Reference to Regulation or Act.

Title of Regulation or Act.

Extent of Repeal.

Regulation I 1827 (continued).

those Courts.

" XTR] 8270w

» VI 1828

» I 1829 ......

5 VIII 1831 .....

” I 1832

decrees.

» IT 1834

suits,
thereon.

> 11 1827

» III 1827 ......

records.

5 IV 1827
the Courts of Law in Civil suits and appeals, and
rules for the trial of the same.

V1827 R

V1T 827,

- (a Punchayet).
XVIII 1827 ......

Presidency of Bombay.

Presidency of Fort St. George, and for the appoint-
ment of Assistant Judges and Sudder Ameens to|

. |A Regulation for supplying certain omissions in Re-{The whole Regulation.
gulations I and VIL 1827 respecting Special
Appeals, and for providing for the office of Sudder
Awmeen in Auxiliary Courts seated at the same
Station as Provincial Courts.
...... A Regulation to amend the rules for computing the
periods limited for appealing, and to provide for|
the disposal of Pleaders’ fees deposited in suits
struck off the files of Zillah Courts as being for an
amount qr value not cognizable by them.
A Regulation for amending the rules in force relative{The whole Regulation.
to the trial of appeals, and for the better securing
of impartiality in the administration of Justice.
.|{A Regulation for vesting in single Judges of theSection IV.
Courts of Sudder and Foujdaree Adawlut and in
single Judges of the Provincial Courts of Appeal,
under certain restrictions, the power now cxercised
by two or more Judges of those Courts respectively.!
A Regulation to provide for the punishment of false/The whole Regulation.
allegations in petitions to the Judicial Courts and
fictitious claims to property attached in execution of|

...... A Regulation for rescinding Section III, RegulationSection V.
II of 1828, and such parts of any other Regulations

in force as authorise District Moonsiffs to receive,

as a compensation for their trouble in the trial of

the amount of the

institution-fee levied

BOMBAY.

...... A Regulation for defining the coustitution of CourtsSections V to XVIII, Scctions
of Civil Justice, and the powers and duties of the
Judges and Officers thereof.
A Regulation containing provisions as to the officialSections II and ILI.
proceedings in general of Courts of Civil Justice,
their sittings, the mode of communicating with
them, the mode of keeping the minutes of theiv
proceedings, the sealing, signing, and language of
process, and the grant of copies of papers on their

XXI, XXII, XXIII, XLI,
XLII, XLIII, and LI.

..... . |A Regulation prescribing the forms of proceeding of{The whole Regulation except

Section C.

A Regulation for admitting persons to sue or defend The whole Regulation.
in suits or appeals in formd pauperis.
...... A Regulation to facilitate the amicable adjustment of{The whole Regulation.
disputes of a Civil nature by means of arbitrators

A Regulation for levying a Stamp Duty on certain[So much of Section XVIII as
papers within the Territories subordinate to the

enacts that stamps shall be
leviable in respect of every
| application for summoning
‘ and examining witnesses or
I

filing exhibits.

W. MorGax,
Clerk of the Council.

Pegiglative Council of Envia,
14¢h May 1859.

The following Bill was read a second time in the
Legislative Council on the 30th April 1859, and was
referred to & Select Committee, who are to report
thereon after the 18th of August next:—

ABill to provide for the Due Lcecution of Warrants
of Attorney to confess Judgment and Cognovits.

Whereas it is expedient that provision should be
made for giving every person

Freamble; executing a warrant of attor-

ney to confess judgment or a cognovit actionem due
information of the nature and effect thereof; It is
enacted as follows :—

I. From and after the time appointed for the com-
»mencement of this Act, no
warrant of attorney to con-
fess judgment in any person-
al action or cognovit actionem
given by any person, shall
be of any force, unless there shall be present some
Attorney of one of Her Majesty’s Supreme Courts of
Judicature on behalf of such person, expressly named

Warrants of Attorney, &c.
to be executed in the pre-
sence of an Attorney on bebalf
of the person.



by him, and attending, at his request, to inform him of
the nature and cffect of such warrant or cognovit before
the same is exccuted, which attorney shall subscribe his
name as a witness to the due exccution thereof, and
thereby declare himself to be attorney for the person
executing the same, and state that he subscribes as such
attorney.
II. A warrant of attorney to confess judgment or
¥ . cognovit actionem not exe-
em‘z;‘g“l'"s:"‘_f‘fd"m formally =0 éad in manner aforesaid,
shall not be rendered valid
by proof that the person executing the same did in fact
understand the nature and effect thercof, or was fully
informed of the same.
III. This Act shall extend to women, and shall
Contonntion afikel. cutitle them to all the bene-
fits given thercby ; and
words used in this Act importing the singular number
or masculine gender only, shall be understood to include
several persons as well as one person, and females as
well as males.

IV. This Act shall commence and come into
; ! operation on the
Commencement of Act. ! day of 1859.

W. MoRrGAN,
Clerk of the Council.

Degislatibe Souncil of Endia,
14¢h May 1859.

The following Bill was read a second time in the
Legislative Council on the 14th May 1859, and was
referred to a Sclect Committee, who are to report thereon
after the 18th of August next :—

A Bill for the Suppression of Outrages in the District
of Malabar, in the Presidency of I'ort St¢. George.

‘Whereas in the District of Malabar in the Presidency
of Fort St. George, murder-
ous outrages have been fre-
quently committed by persons of the class called Moplas,
the offenders in such outrages intending thercin to
sacrifice their own lives ; and the general law of the
country is not adequate to suppress such outrages ;
It is enacted as follows :—

1. Act XXIII. of 1854 (for the suppression of
outrages in the District of
Malabar in the Presidency of'
Fore St. George) and Act V. of 1856 (o give effect to
dct XXIIL. of 1854 from the time of its promulgation
in the District of Malabar, and to extend the applica-
tion thereof in future) are hercby repealed, except as to
acts done and proceedings taken before the issue of a
proclamation under the provisions of Seetion II. of
this Act.

II. It shall be lawful for the Governor in Council

AT S ;)f 1“o§'t St. George, whctle\'cr
empowered to proclaim the 11¢ Shall see fit, by a procla-
whole or any part of Mulabar  ation published in the Fort
to come under this Act, St. George Gazette, from

; time to time, to declare the
whole or any part or parts of the District of Malabar to
be subject to the operation of all or any of the following
provisions :—

III. - Any Mopla, who murders or attempts to
murder any person, or who
takes part in any outrage
dirccted by Moplas agaiust
. x any persons wherein urder
is committed, or isattempted to be committed, or is
likely to be committed ; and any person who shall
procure or promote the commission of any such crime
as aforesnid, or shall incite or encourage any other
gers_on or persons to commit the same ; or who, after

aving committed or having been accessary to any
such crine as aforesaid, shall forcibly resist any person
or persons haying lawful authority to apprehend him ;
or who alyxll Jon or assist or incite or encourage other

Preamble.

Acts repealed.

The property of Moplas
convicted of outrages to be
forfeited.

.
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persons to join or assist in such resistance ; shall, on
conviction thereof, be liable not only to the punishment
provided by law for the offence of which he may be
convicted, but also to the forfeiture of all his property,
of whatever kind, to Government, by the sentence of
: the Court by which he is
tried ; and whenever any
person shall be killed in the
act of committing any such
offence as aforesaid, or being wounded and taken pri-
soner in the act of committing any such offence as
aforesaid, shall afterwards die of his wounds, it shall be
competent to the Court which would have had cogni-
zance of the offence if the offender could have been
brought to trial, to proceed, on the application of the
Magistrate, to hold an inquest into the circumstances
of the death of the offender ; and, on proof of his
having been 'killed as aforesaid, or of his having died of
wounds received as aforesaid, to adjudge that the whole
of his property shall be forfeited to Government. %

IV. All immoveable property of the offender which
shall be alienated after the
passing of this Act and
before the commission of any
offence specified in Section
1II. shall be forfeited in the
same manner as if no such
alienation had been made, unless the same shall have
been made more than twelve months before the
commission of the offence:

V. If any Mopla shall be sentenced to death for
any capital offence punish-
able also with forfeiture of
property under this Act, it
shall be lawful for the Court
by which such offender is
7 convicted, by its sentence,
to direct the body of such offender to be burned or
buried within the precinets of the Jail, as it shall see
fit; and in like manner, if any Mopla shall be killed
in the act of committing any such offence as aforesaid,
or having committed any such offence as aforesaid,
shall be killed in resisting a lawful attempt to appre-
hend him, it shall be lawful for the Magistrate to cause
the body of the person so killed to be burned or buried
within the precincts of the Jail, as the said Magistrate
shall see fit.

VI. The Governor in

Also the property of per-
sons killed in commilling
outrages.

Immoveable property of
offonder alienated within 12
months from passing of thia
Act and before commission of
offence, to bo forfeited.

Bodies of offending Mo-
plas sentenced to death or
killed, may be burned or
buried within the precincts
of the Jail.

Council shall have, with res-
pect to the confinement or
trial of any person charged
with or suspected of an in-
tention to commit any of-
fence punishable under this
Act, the powers which are vested in him by any law
regarding the confinement or trial of persons charged
with or suspected of State offences ; and the provisions
of any such law shall be applicable to all cases in
which the Governor in Council shall proceed uunder
the authority of this Section.

VII. The Magistrate of the District may cause
any Mopla or other- person,
against whom there are in
his  jndgment grounds of
proceeding under the last
Scction, to be apprehended,
and after such enquiry as he may think nccessary, may
detain such Mopla or other person in safe custody,
until he shall have reccived the orders of the Governor
in Council, to whom in all such cases he shall report
his proceedings without unnecessary delay.

VIII. If, with the previous consent of the Governor
in  Council, any person,
against whom the Governor
in Council shall think fit
to proceed under Section
VL shall undertake, in consideration of the suspension
of such proceedings, to depart within a specified period
from within the limits of the Continent of India or of

Powers of Governor in
Council as to the confine-
ment or trial of persons un-
der this Act.

Magistrate how to act in
Tespect to persons against
whom he thinks there aro

grounds of proceeding.

v

Penalty for remaining or
returning within  forbidden
Timits.



any part thereof, and shall, in breach of his said under-
taking, and without the permission of the Governor in
Council, remain or return within such limits, he shall
bg liable to be punished with imprisonment, with or
without hard labour, for a period which may extend to
seven years, or with fine, or both,

IX. Whenever any such outrage as is specified in

Section JII. of this Act
the same being punishable
under this Act, shall, after
such proclamation as aforesaid, have been committed
Ly any Mopla or Moplas, it shall be lawful for the
Magistrate, with the sanction of the Governor in
Council, to levy such sum of money as the Governor in
Council shall authorise, from all the Moplas within
the umshum or the several umshums to which the per-
petrator or perpetrators, or any one of such perpetra-
tors of such outrages, shall be found to belong, or
wherein any such perpetrator shall liate been vesident
at the time of the commission of the outrage, and also
within the umshum in which -the outrage shall have
been committed ; and (he said Magistrate shall assess
the proportions in which the said sum shall be payable
upon the several heads of families of Moplas within
such umsham or umshums, according to his judgment
of their respective means; and the said Magistrate
shall appropriate the swm so levied as follows, thatis to
say, in the first place, to the compensation of the par-
tics aggrieved by such outrages, including therein com-
pensation to the family of any person dying by any
~uch outrage for the pecuniary loss oceasioned or likely
to he occasioned by such death ; and, subject to such
compensation, Lo the use of the Government.

X. Whenever any such outrage as is specified in
Section IlI. of this Act,
the same being punishable
under this Act, shall have
been committed by any
Mopla ar Moplas, it shall be lawful for the Magistrate
to call upon the Mopla inhabitants of the umshum or
umshums to which the perpetrator or perpetrators or
any one of such perpetrators of such outrage shall be
found to belong, or wherein any such pevpetrator shall
have been resident at the time of the commission. of the
outrage, or wherein any such perpetrator shall, after
the perpetration of any such outrage, be found, to
deliver up such perpetrator or perpetrators, and on the
failure of such Mopla inliabitants to comply with such
call so made upon them by the Magistrate, it shall be
lawful for the Magistrate, with the sanction of the
Governor in Council, to levy from such Mopla inhabi-
tauts such sum of money as the Governor in Council
chall authorise, as preseribed in the last preceding
Section of this Act, and all sums so levied shall be
gppropriated in the manner preseribed in that Section,

XI. All fines and pecuniary liabilitics incurred

; ander this Aet may be levied

Fines, &e how to be levied. by a .\lngistralc under sum-
mary process, in the sane manner as the public revenue
may be realised by a Collector ; nnd. no action shall lie
in any Civil Court against the Magistrate in respeet of

Levy of compensation or
fine.

Penally for Mapla inbabi-
tants of any umshum refusing
to deliver up an offender,
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any fine imposed, or any assessment made under this
Act, or in respect of the levy of any portion of such
fine from the person or persons upon whom the same
shall have been assessed.

XIIL. Tt shall be lawful for the Governor in Councils
by such proclamation as
aforesaid, from time to time,
to witbdraw from the opera-
tion of the provisions of
this Act any part or parts
of the said Distvict which he may previously have de-
clared to be subject thereto; and in like manner, as
occasion shall require, to subject the same part or parts

again to the operation of such provisions, or of any of
them,

Parts of District may be
withdrawn from the opera-
tion of the Act, and again
made subject to it.

: W. Monmx;
Clerk of the Cou_)\cil.

Legislative Council of #nvia,
23rd April 1859.
The following Bill was read a second time in the
Legislative Council of India, on the 23rd April 1859,

and was referved to & Select Committee, who are to
report thereon after the 30th of July next:—

A Bill to Amend Aet IIT. of 1857 (Relating to
Trespasses by Callle).

Whereas, under the provisions of Act IIL of 1857,
fines may be levied from the
owners of Cattle found tres-
passing and doing damage or straying in any publie
place, and all unclaimed Cattle so found may be sold
after sufficient notice; and whereas it is provided in
the said Act that the sums received on account of fines,
and the unclaimed proceeds of the sale of unclaimed
Cattle, shall be applied to the payment of the salaries of
pound-keepers and other purposes connected with the
excculion of the Act; and whereas the amount of the
said sums may be larger than is required for the said .
purposes, and it is expedient to provide for their legal
application to other purposes ; Itis enacted as follows :—

1. When the amount of the sums reccived on account
of fines and the unclaimed
proceeds of the sale of un-
claimed Cattle is larger than
is required for the payment of the salaries allowed to
pound-keepers and the expenses incurred for the con-
struction and maintenance of pounds and other purposes
connected with the execation of the said Act, any
surplus which may remain, after making full provision
for the said salaries and expenses, may be applied, under
the direction of the local Government, to the construc-
tion and repair of roads and bridges, and other works
of a like nature,

Preamble,

Appropriation of surplui
finos, &ec.

This Act shall be read
with and taken as part of Act «
111 of 1857.

Act to be read a3 part of
Act 111, of 1837,

W. MoRrGax,
Clerk of the Council.
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“A BILLTO AMEND ACT No. XIII. OF 1856 (FOR REGULATING
THE POLICE OF THE TOWNS OF CALCUTTA, MADRAS, AND
BOMBAY, AND THE SEVERAL STATIONS OF THE SETTLE-
MENT OF PRINCE OF WALES' ISLAND, SINGAPORE AND
MALACCA).”-—Murathee.

@& {HRIST AFTE TG T YR T OHE AR R T qicaq
st N 2N . -~ O b ey L2 T
AIAEITET RIFAST FHE A7 AT (ASFT KA (we QlaaT, q wraat
Far JF AT 13 T ACH AT @ AGATATAL KA FCATC A1E.

FEHAL, T AL, T TG TATER ; 300 (70 20F Foq ¥97, T [FHQT
T USTR O QIRWIAT  FOAT qfHEwiETd FEw sTEeaEaEs 9
(TR |7 Y T AEFT @, A GUodr IS T agar.

a7 Vel F R T yEzidie Sidl sUT IR0 AT AR, ET v [SrEsAr

qART STUTS SR,

A F@FA, T OE, T H9E A0 qE4T 5 A0 BEF AE TH @S, T AR, T
AAFR AT HISAZAE OAE Qfwar G990 PO st arEEg 1 Vel 3 AR ar
W AT, AT T, T o §, 7T 4R T, 7 0% §, 7 o § FmA; M A T FHAE!

WA THEA @ A AR AT 938 FOAMAET, T HA TS QO GRS FOq
STHST M.

. F BT QTEE REEH qGS, FA0 RS T FEAUT GERUG JGH af
st = [AAEEAr Feie A0, A G5 AT 0TI gFAETET aaih e
ST AT R AT ACRIZEAA @A FT s A qieE §99 qdq |, Har
QURIST GET A 93T q% AgUEEr, FI aw aguaiET wed mae ae e

3. foEer “Ere)” A “arEd)” Fw 4T e A oo 18 BRI S
AT A& TRA; A4 A, GRar ATRWEAT AT JARX oS 974 A@IAT0 S ;
A T 47, FHAr @, TR AOHAT TREAr I FARQ AT, HA AR NG
(F o= @@ 8@, I §EFE GR JTq@, F qEST qoiq yude q41i9)
A FOGEr QOESE qT, PRI FEEEAT, FHAr GRS &, mar ¢ s @, R
SIS TOGr JoArET, R ARG FAC SOU FHFAN, T A AN AT 5 3T B
AqIF Fo THT, I [GHGT, T ASE I GIOHES ROALC S0Ald Afed &E@IE
QRIS HOT A ST, A R AT ST AT A5 MO FIE FHLA q2AT-
39T qad TR ’raas, Rt “ord,) FAr a3, FRAr A, A s na* FTET( R
AN 98w, A1 AN AT ST S8 Al A4 K AT SRS, Frar ©wT
e ? g ROTAET A LT AEETG qFS dql, T [BEATAN Z20F T i ers“x
qEE TR qF, A A @A Bk @98 oda @ s9¢ e e Radtaee,
AT gad aHel §eHS R A EAE @AEEA 99 5ie [ah FAEiaee a7
fra|mE qaE &9 qid &= qF &L

g.  ¥[TF GUA FRAT WO (A1 TET JALAT AFGET AR AH AFAA I =
0 G54 GoE EEIAE G@A &S ¥ @ 9O, I QeE, S, fa
T et iedle @i @ qF, GAr B, AT AT S@vart 1, fEr 9z, e e

84

FAU TE Fof al-

qifeq fAFAIT -
ST AT q-

FOHT0 T AZ(G
q €&z qZTAE.

Qi HTEEC
AR
q SF T
AT 3TH=AT Agar
T &3

LEES

AR aaa'
THCE qC 399
qar 9 FHOdEr
A TS TEHS
EERIE GRlEGS
2ET A

SULEE tcIcH



309
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“A BILL TO AMEND ACT No. XIII. OF 1856 Y(FOR REGULAT-

ING THE POLICE OF THE TOWNS OF CALCUTTA,
MADRAS, AND BOMBAY, AND THE SEVERAL STATIONS

OF THE SETTLEMENTS OF PRINCE OF WALES'S ISLAND,
SINGAPORE AND MALACCA).” —Guzerathee.
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