SUPPLEMENT

TO THE

BOMBAY

GOVERNMENT

x A7 IR

COXNTAINING

Aoty ant Billg of the Leg

~

Budblishev D p

islative &‘Emmti’i of Funia,

T N e A T T B P o e L e T O A e

S8 e gy W s

R ol A Ty e PR e

o

Authorvity.

THURSDAY, 10rm MARCH 1859.

A e T e M T T Lt N S e A Py e

P

P S T )

£ e A A AN e T A e e s DA s P

Y]

§3G® Sepavate Paging is given to these Supplements, in conlinuation from one to the other, that the Acts
ard Bills may be collected inte a separate Compilation. -

Hegiglatibe @ouncil of Eudia,
5th February 1859.

The following Act, passed by the Legislative Coun-
cil of India, received the assent of the Right Honorable
the Governor General this day, and is hereby promul-
gated for general informativn :—

Act No. II. or 1839.

An Act to diaend Act XXX. of 1858 (to Provide for
the ddministration of the Iistale and for the
Payment of the Debts of the late Nabob of the
Carnatic).

Whereas, in pursuance of the provisions of Section
XIV. of Act XXX. of 1858,

" numerous declarations were
“filed in the Ofiice of the Registrar of the Supreme
Court of Judicature at Madras, within three months
from the passing of the Act, by persons claiming to be
creditors of the late Nabob of the Carnatic, but as
yet, with very few excepticus, such persons have not
‘made any application to the Court, under the provisions
of. Section XIX. of the said Act, to appoint a day for
ascertaining the amount of their debts, or furnished
auy particulars of their cluims; and wher:'qs, since
the passing of the said Act, two of the seals wrm'c-rly
belonging to the said Nabob have been unlawfully
taken away by some person or persons unknown, and
there is reason to believe that they have been felo-
niously stolen, and 1t is necessary, i}) ord.er to gu'm'd
agaiust fraud, to limit the time within which particu-
lars of the said claims shall be furnished, and to require
all documents intended to be used in support thereof
to be filed, and also to cnable the Court, upon the
application of the Government of Ma('lms, to fix a day
for the investigation of any of the said claims; It is
enacted as follows :—

1. Erery person who has filed a declaration under
the provisions of Section

Time limited for filing Y7V ‘of the said Act shall
particulars of claim when file, in the Office of the Re-

i filed. ) 5
‘:"? faretion Tisabeos gistrar of the Supreme Court

Preamble.

at Madras, full particulars of his claim, with dates and
items, within one week after the publication of this Act
in the Fort St. George Gazette, or within such time,
not exceeding one month after such publication, as may
be allowed by the said Conrt or a Judge thereof, for
any special reason which way appear to the said Court
or Judge to be suflicient.

II. If the particulars filed as above provided be
insufficient, the said Court
or a Judge thereof may,
upon an application on the
part of Government, make
an order forthe filing, within
a time to be specified iu such order, of such further
particulars as the said Cowtt or Judge may consider
necessary. g
III. If the particulars be not filed within the time
If particulars be not filea limited by Section 1. of thi
within the time limited, Act—or in the case of an
claimant to be barred from order for further particulars
procecding. under Section L. of this Act,
if such further particulars be not filed within' the time
limited by the order—the said Court or a Judge
thereof, upon au application on behalt of Government,
ghall make an order barring the claimant from
proceeding under Section XIV. or any subsequent Sec-
tion of Act XXX. of 1858, and from the benefits of the
provisions of Section XXV, of the said Act; and in such
case the claimant shall not be entitled to proceed under
Section XIV. or any subsequent Section of the said Act,
or to be paid under the provisions of Section XXV.
of the said Act. )
IV. Every person who has filed a declaration under
the provisions of Section
Timo limited for filing  XTV. of the said Act shall
o ol e W5 TUR™file, in_the Office of the Re-
gistrar of the said Court, all
documents intended to Le used on the investigation in
support of his claim (whether the same are intended
to be used as independent or corroborative evidence or
otherwise), within one week after the publication of
&

1f particulars be insuffi-
eient, Court, on application,
way ovder further particu-
Ims to bo filed within a
specificd time,




" this Act in the Fort St. George Gazelle, or .withm'
such time, not exceeding one month from the time of
such publicnlion, as may be allm\:cd h__v the sm.d Court
or a Judge thereof for any special reasou \‘\'l_uch may
appear to the said Court or Judge to be Sllﬁ}cl(‘nt.

V. Whenever the particulars of a claim or any

document is filed under the

Memorandum to be mado, provisions of this Act, a
on particulars of clain or v amorandum shall be made
:’l?:\l-l:]r‘:-nt‘lsl'cgf the date when o oon of the date on which

E " the snme is filed.

VI. The Solicitor to Government, and such other

persons as may be autho-

Solicitor to Government pised by him, may examine
muy examinoand take copies g, take copies of the parti-
Slpactcllan e culars of any claim or of
any document filed under the provisions of this Act.

VII. No document shall be admitted in evidence

in support of any claim, or

No do?‘ulmc;: 'i‘:]b"s:’-'f':i‘:; used by the claimant upon
;‘} e Ao osro. the investigation thereof un-
quired by this Act. der Section XXII. of the

X said Act, unless the same
the manner and within the
time required by this Act;
and upon ecvery investiga-
tion under Section XXII. of
the said Act, the claimant shall be bound by the
particulars of his claim, in the same manner and to
the same extent as a plaintiff is bound by the particu-
Iars of his demand in an action brought in the said
Court. .

VIII. Whenever particulars of a claim shall have

If particuiars of claim are bw" ﬁl('(.l l!“dml “.]c RIO%
filed under this Act, particu-  VISIOUS of this' Act, it shall
Tars under Act XXX. of 1858 not be necessary for the
1ol necessuly. claimaunt to furnish particu-
lars under Section XX. of the said Act.

IX. "The Supreme Court of Judicature at Madras,

Snpreme Court to ap- OF 8 Ju(lge ‘thercof, may,
poiut a day for ascertaining Upon application on behalf
the amount due toany person  of the Government of
who has filed a declutation  Nadras, appoint a day for
under Act XXX. of 1838, ns0artaining the amount due
to any of the persons who have filed a declaration
under Scction XIV. of the said Act; and in such case
notice of the day so appointed shall be given to the
claimant.  The day so appointed shall not be less than
twenty-one days from the time when the said applica-
tion shall be made.

NX. If the claimant shall appear on the day so
fixed, or on any other day
to which the Court may
think fit to postpone the
investigation, all such procecdings shall be had for
ascertaining and determining the amount due to the
claimant, and for payment of the amount so ascertained,
as if the day for ascertaining the amount of the debt
Tiad been appointed upon the application of the claimant
under Section XIX. of the said Act, except that it
shall not be necessary for the claimant to furnish par-
ticulars under Section XX. of the said Act.

XI. If the claimant do not appear on the day fixed,
as provided by Section IX.
of this Act, or upon the
day towhich the Court may
postpone the investigation, the Court, upon proof of
service of the notice required by Section IX. of this
Act, shall make an order barring the claimant from
proceeding under Section X1V, or any subsequent Sec-
tion of Act XXX. of 1838, and from the benefits of the
provisions of Scction XXV. of the said Act; and in such
case the claimant shall not be entitled to proceed under
‘Section XIV.or any subscquent Scction of the said
Act, or to be paidunder the provisions of Section XX.V.
of the said Act, unless within one week from such day,
or within such time as the said Court or a Judge
thereof shall appoint for investizating the excuse for
o

#
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shall have Dleen filed in

Claimants 10 be bound by
particulars filed,

Proceedings if claimant ap-
pear on day fixed,

Proccedirzsif claimant do
not appear on day fixed,

2

o
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the Court shall be satisfied that he had

not appearing t d
. " not appeaving, and shall fix

a reasonable excuse for Y |
another day for the hearing of his claim.
W. MoRrGaN,
Clerk of the Council.

Zegislative Council of Envida,
12¢th February 1859. ;
The following Act, passed by the Legislative Council
of India, reccived the assent of the Right llnnf)rnblc the
Governor General on the 7th February 1859, and is
hereby promulgated for general information :—

Act No. 1II. or 1839.

An dct for Conferring Civil Jurisdiction in c('rfn‘in
cases upon Cantonment Joint Muagistrates, and for
Constituting those Qficers Registers of Deeds.
Whereas it is expedient that Cautonment Joint Ma-

gistrates should be invested

Preample. with Civil jurisdiction in cer-
lain cases within the local limits of their Criminal
jurisdiction, and that they should also be appointed

Registers of Deeds within the same limits ; It is enacted

as follows :—

I. Itshall be competent to the Governor General
in Council and to the DExe-
cutive Government of any
Presidency or place, to invest
the Joint Magistrate of any
Military Cantonment Bazar
or Station, within the limits of their respective Goveru-
ments, with Civil jurisdiction. Every Joint Magistrate
s0 invested shall have power to hear and determine
actions of debt and other personal actions in which the
value in question shall not excced the sum of Two
Hundred Rupees, and which shall notinvolve any dispute
of caste or any right of real property against any person
who, at the time when the cause of action arose, and at
the time of the institution of the suit, shall Liave been, or
shall be, subject to the Articles of War for the Native
Army, or residing or carrying on trade or business with-
in the limits of such Military Cantonment Bazar or
Station, and not subject to any Articles of War made

Government

Magistrates with Civil juris-
diction in certain cases.

by Ier Majesty. o
II.  Whenever the Joint Magistrate of any Military
, ] Cantonment Bazar or Station
Part of Act XI.of 1841  sha]) he invested with Civil

suspended in  Cantominents
where Joint Magistrates ave
30 invested with Civil juris-
diction. 2

jurisdiction under the provi-
sions of the preceding Sec-
tion, and so long as ha shall
remain so invested,  so much
of Act XI. of 1841 as authorises the Commanding
Officers of Stations or Cantonments to convene Military
Conrts of Requests for the trial of actions of debt and
other personal actions as afovesaid shall be suspended
within the limits of such Cantonment Bazar or Station.

III. Whenever, in either of the Presidencies of Ma-
dras or Bombay, an Officer
shall be invested with Uivil
jurisdiction as aforesaid, and
50 long as he shall remain so
y invested, the Rules for the
trial of small suits in Military Bazars at Cantonments
and Stations occupied by the Troops of those Presiden-
cies respectively, shall cease to have effect within the
Jurisdiction of such Officer.

IV. Whenever the Joint Magistrate of any Military
Cantonment Bazar or Station
shall be invested with Civil
jurisdiction under the pro-
visions of this Act, no person
amenable to the Articles of
War for the Native Army,
who may be liable to be sued
e e e before_ such Joint: Magis-

¢ of action i
ke elsewlxyere. coguisable by him, shall be
N

Also the Rules in force in
the Madras and Bombay Pre-
sidencies for the trial of small
suits in Military Bazavs.

Persons amenable to the
Articles of War for the Na-
tive Army to be sued before
Cantonment Joint Magis-
trates invested with Civil
Jurisdiction, and not else-
where.
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V. Provided that nothing in the preceding Sections
shall be held to alter or affect
Saving of Rulesinforcein  the rules in force in the
Liofhatiraxy l’r'-"i'f‘_'“‘“i." ufl':: Madras Presidency for the
;I:,O.:,l,:I\';"ilz‘:l";":c‘,t:,ﬁqs trial by Punchayet of suits
against Military persons be-

longing to that Presidency.
VI. No person carrying on trade or business with-
in the limits of any Military

Trader not to recover any Cantonment, or who shail
debt unless registered as a 5
Military Baz have carried on trade or

business within any such
limits, shall bLe allowed to vecover in any Court, held
under this Act, any debt contracted in the way of such
trade or business, or the loan of money within any snch
Cantonment hy any person subject to the jurisdiction of
cuch Court, unless the person seeking to recover the
debt shall, at the time of contracting the same, have
been registered as a Military Bazar-man within such
Cantonment.
® VII. In casesiustituted under the ptovisions of this
! . Act, the plaintiff shall prefer
Proceduro in cases tried yiglain in writing to the
ety MARS Court of the Joint Magis-
trate having jurisdiction over the same; and if the
defendant be a Native Ofticer, or Soldier, or a Mustered
Camp Follower, the summons to “appear and answer to
the claim shall be transmitted, for the purpose of being
served on the defendant, to the Commanding Officer of
the Corps or Detachment to which such defendant
may belong ; and the Commanding Officer shall return
the summons to the Joint Magistrate, with the acknow-
ledgment of the defendant endorsed thercon ; or, if the
summons cannot be served, the reason of the non-service
shall be stated. In other respects, the rules of pro-
cedure and all other rules contained in Act XI. of 1541
(for Fucilitating the Collection of Delits on Successions,
and for the Securily of Parties paying Debts (o the

Representatives of Deceased Persons), shall be applicable 3

to such cases, and to the execution of the decrees u{'\isvd
therein, so far as the same are applicable.  Provided that

No revision or appeal. Magistrate in cases coguis-
able by him wnder this Act, shall not be openy to
: revision or appeal ; and ‘Pro-
vided further, that it shall
not be necessary to publish in.Station Orders the de-
crees passed in such cases before they are carried into
execution ; and the Joint Magistrate passing the decree
shall determine whether the execution shall be general
or special, and shall proceed, of his own authority, with
the execntion.

VUI.

Compensation may be
awarded to a defendant if
snit be groundless, and insti-
tuted without probable cause.

Execution of decrees.

If the claim of the plaintiff be dismissed, and
it shall appear to the Joint
Magistrate that the suit was
groundless, and that there
was no probable cause for
instituting the same, it shall be competent to such Joint
Magistrate to award against the plaintiff, in favour of
the defendant, such sum as he may consider a reasonable
compensation to the defendant for the loss of time and
expense to which he may have been subjected by the
institution of the suit against him, and to proceed to
recover the amount so awarded under the rules appli-
cable to exccution of decrees passed under this Act.

IX.

Cantonment Joint Magis-
trates may Le appointed
Registers of Deeds within

1t shall further be lawful for the Governor
General in Council, or for the
Executive Government of any
Presidency or place, to ap-
the limits of their jurisdic- point the Joint ;\‘Iagistr:\te of
tion. any Military Cantonment
Bazar or Station, subject to their respective Governments,
“Register of Deeds within the limits of such Cantonment
Bazar or Station ; and when such appointment is made,
and so long as it shall continue in force, the powers of
the Register of Deeds of the Zillah or District in which
such Cantonment Bazar or Station is situate, shall be
su/s‘pended within the limits thereof,

X. Whenever the Joint Magistrate of any Military
Cantonment Bazar or Station
shall be appointed Register
of Deeds under this Act, all
rules, for the time being io
force, applicable to Registers
of Deeds, shall be applicable to such Joint Magistrate,

and to the Deeds registered by him, or brought to him
for registry.

Rules applicable to Regis-
ters of Deeds to be applicable
to Cantonment Joint Magis-
trates appuinted Registers.

XI. Every Joint Magistrate who shall be invested
Oaths of Office, with Civil jurisdiction, or who

shall be appointed Register

of Deeds under the provisions of this Act, shall, previous-
ly to entering upon the performance of his duties, make
and subscribe, before the Chief Civil Officer, or, where
there may be no Civil Officer, before the Chief Military
Officer of the District or Zillah in which such Canton-
ment Bazar or Station is situate, the oaths required by
‘law to MPmade and subscribed by Civil Judges and
Registers of Deeds respectively, or the Declarations

bstituted- for such oaths.

‘W. MoRGAN,
Clerk of the Council.

Legislative @ouncil of Endia.
12¢h February 1859: .

The following Act, passed 1;_v the Legislative Council
. of India, received the assent of the Right Honorable the

the decisions of the Joint

Governor General on the 10th -February 1839, and is
hereby promulgated for general information i—

Act No. IV. or 1859.

-
An Act to make Further Provision for the Removal of
Prisoners.

Whereas, by the laws in force, the Executive Govern-
ment of any Presidency or
place is authorised to order
the remaval of any person under sentence of imprison-
ment from the prison or place in which he is confined
to_any other public prison or place of confinement within
the same Presidency or Government; and whereas it is
expedient to make temporary provision for the remaval
of prisoners, in certain cases, beyond the limits of the
Presidency or Government in which the place where
such prisoners ave confined is situate ; It is enacted as
_follows :—

Preamble.

I. Whenever it shall be judged necessary or expe-

dient that any person, who

has been convicted of any

offence and sentenced to im--
prisonment for life, or for any

term exceeding three years,

should be removed to some

place of confinement beyond the limits of the Presidency

or Government within which he is confined, it shall. be

lawful for the Governor Geuneral in Council, or for the

Executive Government of the Presidency or place, with

the sanction of the Governor General in Council to order

the removal of such person from the prison or place in
which he i3 confined to any other prison or place, of
confinement within any part of the territories which are

or may become vested in Her Majesty by the Statutes 22

and 23 Vict. c. 106, entitled * An Act for the Govern-

ment of India.”

Exccutive  Government
empowored to remove certain
Prisoners beyoud the limits
of the Presidency or Govern-
ment within which they are
confined,

II. This Act shall con-

Duration ofidct. tinue in force for One Year.

11I. Any prisoner who, previously. to the passing

: sl 2 of this Act,_shall have been

Past removals so made, yomoved,in manner aforesaid,
legalised.

from any prison or place of
confinement to any other prison or place of confinement
in the said territovies, shall be held to have been law-
fully removed.

“W. MoORGAN,
-Clex;k of the Council,
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Legislative Council of India.
19¢th February 1859.

The following Bill, as settled in Committee of the
;whole Council, was ovdered to be published fov
general information, and to be re-considered after Two
Months :—

A Bill to Provi/lef;lr the Lunitation of Suils.

Whereas it is expedient to amend and consolidate the
laws relating to the lipita-
tion of suits; Itis enacted
as follows :—

J. No suit shall be maintained in any Court of
Judicature within any part
. of the British territories in
India in which this Act shall be in force unless the
. same is instituted within the period of limitation here-
_inafter made applicable to a suit of that nature, any
Law or Regulation to the coutrary notwithstanding ;
and the periods of. limitation, and the suits to which
the same respectively shall be applicable, shall be the
following, that is to say : —

1. To suits to enforce the right of pre-emption,
whether the same is founded
on law or general usage or on
1 special contract—the period
.-of one year, to be computed from the time at which

the purchaser shall have taken possession under the
sale impeached.

2. 'To suits for pecuniary penalties cr forfeitures for
the breach of any Law or
Regulation ; to suits for dam-
ages for injury to the per-
son and personal property,
or to the reputation; to suits for damages for the
infringement ot copyright, or of any exclusive privilege ;
to suits to recover the wages of servants, artisans, or

Preamble.

Limitation of suits,

Limitation of one year.
Pre-emption suits.

Limitation of one year.
Suits for -damages, sum-
mary snits, &c.

. labourers ; the amount of tavern bills or bills for board

: before the Revenue authorities

and lodging or lodging only; and to summary suits
regarding arrears and
exnctions of rent—the period of one year from the time
the cause of action arose.
3, To suits to set aside the sale of any property,
s moveable or immoveable, sold
JEiE o ptionofioneiyear. under an execution of a
decree of any Civil Court not established by Royal
: Charter when such suit is
maintainable; to suits to set
aside the sale ofany property,
moveable or immoveuble, for

Suits to set asido sales
under decrees, or for arrears
of Government Revenue, &c.

. arrears of Government Revenue or other demand reco-
« verable in like manner; to suits by a Putneedar or the

proprietor of any other intermediate tenure saleable for
current arrears of rent, or other person claiming under
him ; to set aside the sale of any Putnee Talook'or such
other tenure sold for current arrears of rent ; to suits to
set aside tle sale of any property, moveable or immove-
able, sold in pursuance of any summary award or order

-of a Collector or other Officer of Revenue in disputes

regarding arrears and exactions of rent—the period of’
one year from the date at which such sale was confirmed,
or would otherwise have become final and conclusive if
no such suit had been brought.

4, T6Tsuits to alter or set aside summary detisions
B ; aud orders of any of the
Civil Courts not established
by Royal Charter, when such
: suit is maiutainable ; to suits
to alter or set aside summary awards or orders by
Collzctors and other Officers of Revenue in disputes re-
garding arrears and exactions of rent—the period of one

ear-from the date of the final decision, award, or order

Limitation of one ycar.

© Suits to set aside swinmary
decisions, &c. 2

‘in the case.

. Suits to contest certain

5. To suits not falling within the last preceding
: Clause brought by any person
to contest the justice of an
award which shall have been
made under Regulation VII.

Limitation of three years.

awards. o

1822, Regulation IX. 1825, and Regulation IX. 1833,
of the Bengal Code, or to recover any properly com-
prised in such award—the period of three years from
the date of the final award or order in the case.

6. To suits by any party bound by any order re-
specting the possession of
- property made under Clause
Suits to vecover properly ¢ g I Act XVI .
comprised in an order mado < :ccu‘m SREL c"_‘ - of
under Clause 2, Section 1. 1838, or Act IV, of 1849, or
Act XVI. of 1833, or Act any person claiming under

such party, for the recovery

Limitation of three years.

1V. of 1840.
of the property comprised in such order——the period of
three years from the date of the fiual order in case.

7. 'To suits to recover the hire of animals, vehicles,
boats, or household furni-
ture; or the amount of billg
for auy articles sold by retail ;
and to all suits for the rents
of any buildings or lands (other than summary suits
before the Revenue anthorities rezarding arrears aiid
exactions of rent)—-the period of three years from the
time the cause of action arose.

Limitation of three yeavs.
Suits for goods sold by
rotail, &ec.

8. To suits brought to recover money lent orinterest
or for the breach of any
contract—the period of three
years from the time when,
the debt became due or whea
the breach of contract, in
respect of which the suit is
brought first took place, unless there is a written en-
gagement to pay the money lent or interest, or a contract
in writing sigued by the party to be bouud thereby, or
by his duly authorised agent. :

9.

Limitation of three years.

Suits for the same where
there is a writien contract

Limitation of three years.

Suits for money leut on in-
terest, or for breach of con-
tract “'lli.‘l'(! no written con-
tract exists,

To suits brought to recover mouey lent or interest,
or for the breach of any
contract in cases in which
there is a written engage-
which has not been registered  mentor contract,and in which
within three mouths. such engagement or contract
could have been registered by victue of any Law or
tegulation in force at the time and place of the
execution thereof—the period of three years ivom the
time when the debt became due, or when the breach,,
of contract, in respect of which the action is brought,
first took place, unless such engagement or contrace
shall have been registered within six months {rom the
date thereof.

10.
Limitation of 12 years.

Suits for specialty-debts
and legacies.

T'o suits in cases governed by English law upon
all debis and obligatigns of
record and specialties ; and
to suits for the recovery of
any legacy—the period of
twelve years from the time the cause of action arose.

L.

Limitation of 12 years.
Suits for immoveable pro-
perty.

To suits for the recovery of immoveable pro-
perty, or of any interest in
immoveable property, to
which no other provision of
this Act applics—the period
of twelve years from the time the cause of action
arose.

12. To suits to enforce the right to share in any
property, moveable or im-
moveable, on the ground that
it is joint family property ;
and to suits for the recovery
of maintenance, where the
right to receive such maintenance is a charge on the
inheritance of any estate—the period of twelve years
from the death of the persons from whom the property
alleged to be joint is said to have descended, or on
whose estate the maintenance is alleged to be a charge ;
or from the date of the last payment to fhe plaintiff' o
any personthrough whom he claims, by the person in
the possession or management of such property OrF
estate on account of such alleged share, or on account
of such maintenance, as the case may be. ~

Limitation of 12 years.

Suits for shares iu joint
family property and for
maintenance.
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13. To suits by the proprietor of any land, or by
any person claiming under
him, for the resumption or
assessment of any Lakheraj
or reut-free land—the period
of twelve years from the time when the title of the person
claiming the right to resume and assess such lands, or
of some person under whom he claims, first accrued.
Provided that, in estates permanently settled, no such
suit, although brought with-
in twelve years from the time
when the title-of such person
first accrued, shall be main-
tained, if'it is shown that the
land has been held Lakheraj or rent-free from the
period of the permanent settlement.

14. To suit against a depositary, pawnee, or mort-
gagee of any property, move-
able or immoveable, for the
recovery ,of the same--a
period of thirty years if the
property be moveable, and
s sixty years if it be immove-
able, from the time of the deposit, pawn, or wortgage;
or if, in the meantime, an acknowledgment of the title
of the depositor, pawner, or mortgagor, or of his right
of redemption shall have been given in writing, signed
by the depositary, pawnee, or mortgagee, or some person
claiming under him, from the date of such acknowledg-
went in writing.

15. To all suits for which no other limitation is

hercby expressly provided
—the period of six years
from the time the cause of
action arose.
II. No suit against a trustee in bis lifetime, and no
suit against his represent-
atives for the purpose of
following in their hands the
specific property  which s
the subject of the trust, shall be barred by any length
of time; but no suit to make good the loss occasioned
by a breach of trust out of the general estate of a de-
ceased trustee shall be maintained in any of the said
Courts unless the same is instituted within the proper
period of liwitation, according to the last preceding
Section, to be computed from the decease of such
trustee ; Provided that nothing herein contained shall
prevent a co-trustee from
enforcing, against the estate
ofon deceased trustee, any claim for contribution, if he
shall institute a suit for that purpose within six years
after such right of contribution shall have arisen.

III. When, by any law now or hereafter to be in
force, a shorter period of
limitation than that prescrib-
ed by this Actis specially
prescribed for the institution
of a particular suit, such shorter limitation shall be
applied notwithstanding this Act.

IV. I, in respect of any legacy or debt, the person
who, but for the law of limit-
ation, would be liable to pay
the same, shall have admitted
that such debt or legacy or any part thereof is due by
an acknowledgmeat in writing signed by him, a new
period of limitation, according to the nature of the ori-
ginal liability, shall be computed from the date of such
: admission ; Provided that, if
morethanoneperson beliable,
none of them shall become chargeable by reason only
of a written acknowledgment signed by another of them.

V. In suits for the recovery from the purchaser or
any person claiming under
him of any property pur-
chased bond fide, and for val-
uable consideration from a
trustee, depositary, pawnee, or
mdrtgagee, the cause of action shall be deemed to have

Limitaltion of 12 ycars.

Suits to resume or assess
Lakheraj or rent-freo land.

Proviso if the land has
been held rent-free from th
timo of the permauncnt settle-
ment.

Limitation for 30 and GO
years, respectively.

Suits against depositaries,
pawnees, or mortgagees to
recover immoveable property.

Limitation of G years
applicuble to all suits not
expecially provided for.

Suits against trustees and
their representatives  for
breach of trust, &e.

Proviso,

Shorter periods of limita-
tion, if presceribed by parti-
cular Acts, to prevail,

Revival of right to sue by
admission in writing.

Proviso.

Cnmputati«’m of period of
liwmitation in suits to recover
property purchased from de-
positaries, pawnees, or mort-
gagees.

arisen at the date of the purchase ; Provided that in the

case of purchase from deposi-
tary, pawnce, or mortgagee,
no such suit shall be maintained unless brought within
the time limited by Clause 14, Section I.

VI. In suits in the Courts estallished by Royal
Charter by a mortgagee to
recover from the mortgagor
the possession of the im-
moveable property mortgasl
ed, the cause of action shal
bedeemed tohave arisen from
the latest date at which any portion of principal money
or interest was. paid on account of such mortgage debt.

VII. In suits to avoid incumbrances or under-
tenures in an estate sold for
arrcars of Government Re-
venue due from such estate,
or in a Patnee Talook or.
other saleable tenure sold for
arrears of rent, which, by
virtue of such sale, becomes freed from incumbrances
and under-tenures, the cause of action shall be deemed
to have arisen at the time when the sale of the estate,
Talook, or tenure became final and conclusive.

VIILI. In suits for balances of accounts current be-
tween merchants and traders
who have had mutual deal-

Proviso.

Computation of period of
limitation in suits in Su-
preme Courts by mortzagee
to recover immaoveable pro-
perty mortgaged.

Computation of period of
liniitation in suits to avoid
incumbrances or under-te-
nures in estutes sold for ar-
rears of Government Reveuue.

Computation of period of
limitation in suits between

merchants  for bulances of ““g"l tll;e lc"use 1 of action
accounts current. sha e deemed to have

arisen at, and the period of
limitation shall be computed from, the close of the year
in the accounts of which there is thg last item ad-
mitted or proved indicating the continuance of mutual
dealings; such year to be reckoned as the same is reck-
oned in the accounts.

IX. IFany person entitled to a right of action shall,
by means of fraud, have been
kept from the knowledge of
his having such right or of
the title upon which it is
founded, or if any document necessary for establishing
such right shall have been fraudulently concealed, the
time limited for commencing the action against the
person guilty of the fraud or accessary thereto, or
against any person claiming through him ctherwise than
in good faith and for a valuable consideration,—shall be
reckoned from the time when the fraud first became
known to the person injuriously affected by it, or when
he first had the means of producing or compelling the
production of the concealed document.

X. In suits in which the cause of action is founded
on fraud, the cause of action
shall be deemed to have first
arisen at the time at which
such fraudshall have been first
known by the party wronged.
XI. If, atthe time when the right to bring an action
first accrues, the person to
whom the right accrues is
under a legal disability, the
action may be brought by
such person or his representative within the same time
after the disability shall have ceased as would otherwise
have been allowed from the time when the cause of
action accrued, unless such time shall exceed the period
of three years, in which case the suit shall be com-
menced within three years from the time when the
disability ceased ; but if, at the time when the cause of’

Computation of period of
limitation in case of conceal-
ed fraud.

Computation of period of
Iimitation in suits where the
cause of action is founded on
fraud. ¥

Cowmputation of period of
limitation in case of legal
disability.

- action accrues to any person, heis not under a legal

disability, no time shall be allowed on account of any
subsequent disability of such person or of the legal
disability of any person claiming through him.
XIX. The following persons shall be deemed to be
under legal disability within
\What ey “’l""l.d"“’,'.';."ld the meaning of the Ilast
to be under lezal disability 5 . 2
under precediug Section. | preceding Section—married

by English law, minors, idiots, and lunatics.
(]

women in cases to be decided
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XIII. In computing any period of limitation pre-
scribed by this Act, the time
during which the defendant
shall have been absent out
of the British territories in
India shall be excluded from such computation, unless
service of a summons to appear and answer in the suit
can, during the absence of such defendant, be made in
any mode prescribed by law.

XIV. In computing any period of limitation pre-

Computation of pericd of Scri.th by .tllis Act, Lh.c time
during which tiie claimant,
secuted bond fide, but in or any person under whom
wroug Court. he claims, shall have been
engaged in prosecuting a suit upon the same cause of
action against the same defendant, or some person
whom he represents, bond fide and with due diligence,
in any Court of Judicature which, from defect of juris-
diction or other cause, shall have been unable to
decide upon it, or shall have passed a decision which,
on appeal, shall have been annulled for any such cause,
including the time during which such appeal, if any,
has been pending, shall be excluded from such com-
putation.

XV.

Computation of period of
limitation in caso of absence
of defendant.

limitation in case of suit pro-

If any person shall, without his consent, have
been dispossessed of any im-
moveable property otherwise
than by due course of law,
such person, or any person
claiming through him, shall,
in a suit brought to recover
possession of such property, be entitled to recover pos-
session thereo£ notwithstanding any other title that may
be set up insuch suit ; Pro-
vided that the suit be com-

Person unlawfully dispos-
sessed of immoveable pro-
party may recover possession,
notwithstanding any title that
may be set up.

Suit for dispossession to be

brought within six months. e 3
menced within six months
from the time of such dispossession. But nothing in
A =9 A this Section shall bar the
Suit to establish title not person from whom such

to be affected. q
possession shall have been

so recovered, or any other person instituting a suit
to establish his title to such property, and to recover
possession thereof within the period limited by this Act.
XVI. Nothing ia this Act contained shall be deemed
. to interfere with any rule or
Act not to interfero with jurisdiction of any Court
equitable jurisdiction of Su- egtahlished by Royal Charter
pleme Courte: 5 in refusing equitable relief on
the ground of acquiescence or otherwise, to any person
whose right to bring a suit may not be barred by virtue
of this Act.
XVII. This Act shall not extend to any public
roperty or right 0 an
Actnattoexfend topublic Euh];cfo{ tlll'e ?ec(;vzg; tol';t.h)c:.
property, nor to suits for the o 2
recovery of publicclaims. P"bl!c revenue or for any
: public claim whatever, but
such suits shall continue to be governed by the laws
or rules of limitation now in force.
XVIII. All suits that may be now pending, or that
A Ty shall bed instituted within
¢t not foapply to 8Ulls the period of two years from
now pending, or tosuitsinsti- 41, ‘qare of the passing of
DU this Act, shall be ptried “and
determined as if this Act had not been passed ; but all
: o suits to which the provisions
of this Act are applicable
that shall be instituted after
the expiration of the said period shall be governed by
this Act, and no other law of limitation, any Statute,
Act, or Regulation now in force notwithstanding.
. XIX. No proceeding shall be taken to enforce any
{ Proceedings for enforcing Judgment, decree, or order
judgments, &e. of Supremo  Of any Court established by
Couris to be taken within Royal Charter, but within
12 years. twelve years mnext after a
present right to enforce the same shall have accrued
to some persons capable of releasing the same, unless
in the meantime such judgment, decree, or order shall
have been duly revived, or some part of the prin.

' Suits afterwards instituted
to be governed by tlis Act.

cipal money sccured by such judgment, decree, or
order, or some interest thereon shall have been paid,
or some acknowledgment of the right thereto shall
have been given in writing signed by the person
by whom the same shall be payable or his agent,
to the person entitled thercto or his agent; and
in any sach case no proceeding shall be brought to
enforce the said judgment, decree, or order, but within
twelve years after such revivor, payment, or ac-
knowledgment, ov the latest of such revivors, payments,
or acknowledgments, as the
case may be; Provided that
for three years next after
the passing of this Act, every judgment, decree, and
order, which may be in force at the date of the passing
of this Act, shall be governed by the law now in force,
anything herein contained notwithstanding. :

XX. No process of execution shall issue from any
Court not established by
Royal Charter to enforce any
judgment, decree, or order of
such Court, unless some pro-
ceeding shall have been taken
to enforce such judgment, decree, or order, or to keep
the same in force within three years nest preceding the
application for such execution.

XXI. Nothing in the preceding Section shall apply
to any judgment, -decree, or
order in force at the time of
the passing of this Act, but
process of execution may be
issued, either within the time
now limited by law for issuing process of execution
thereon or within three years next after the passing of
this Act, whichever shall first expire.

XXII. No process of execution shall issue to enforce
any summary decision ov
award of any of the Civil
Courts not established by
Royal Charter, or of any Re-
venue authority, unless some proceeding shall have heen
taken to enforce such. decision or award, or to keep the
same in force within one year next preceding the appli-
cation for such execution.

XXIIL. - Nothing in the preceding Scction shall

Preceding Section not to "Pl’]y 4D gy Summury de-
apply to summary awards Cision or award in force at
in force at tho pussing of this the time of the passing of
Act. this Act, but process of exe-
cution may be issued, either within the li.me now limit-
ed by law for issuing process of execution thereon-or
within two years next after the passing of this Act,
whichever shall first expire.

XXIV. This Act shall take effect throughout the

Qperatior of Act. Presidencies of Beng:}l, Ma-

dras, and Bombay, includ-

ing the Presidency Towns and the Straits’ Settlement ;
but shall not take effect in any non-Regulation Province
or place until the same shall be extended thereto by
public Notification by the Governor General in Couucil,
or by the local Government to which such Province or
place is subordinate. When-
ever this Actshall be extend-
ed to any non-Regulation
Province or place by the
Governor General in Council,
or by the local Government to which such Province or
place is subordinate, all suits which, within such Province
or place, shall be pending at the date of such Notification,
or shall be instituted within the period of two years
from the date thereof, shall be tried and determined as if
this Act had not been passed ; but all suits, to which the

Proviso as to judgmeuts
now in force.

Time for enforcing,cxecu-
tion of judgment, &c. ol a
a Civil Cowrt not established
by Royul Charter. -

Preceding Section not to
apply to judgmeuts, &c., in
force at the passing ol this
Act.

Time for execution of a
summary award of  Civil
Court or Revenue authority.

Trial of pending suits, &e.
in any non-Regulation Pro-
vince or place to which the
Act is extended.

provisions of this Act are applicable, that shall be insti- -

tuted within such Province or place after the expiration
of the said period, shall be governed by this Act and by
no other law of limitation, any Statute, Act, or Regula-
tion now in force notwithstanding. :
W. MorGaN,

Clerk of the Council::



