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28111 January nwo: 

The following Act, passed by the Legislative Coun­
cil of India, recei,,ecJ the nssent of the Right Honornhle 
the Governor General on the 15th January l ll liO 
(communiented to the Legislative Council on the 28th 
idem), and is hereby promulgated for general informn­
tiqn:-

Ac'l' No. II. OF 1860. 

An Act to .-Jmcnd lite Law >"elali11g to the Ca,.riogc 
of Jlasseuyers b!t Se<t. 

Whereas by Section XCIX. of nn Act of the 
P ~I Imperial Pnrlinmcnt called 

rcnm c. "The. Passengers Act, 1855,, 
it is enncted that " it shnll be lnwful for the Governor 
General of Indin in Council, from time to time, by 
any Act or Acts to be passed for thnt purpose, 
to . dcrlnre thnt this Act, ot· nny pnrt thereof, sha\1 
npply to the carriage of passengers upon any "oynge, 
from any ports ot· places within the Territories of 
Uritish · India, to be specified in such Act or Acts, 
to nny other places whatsocwr, to he nlso speci­
fied in such Act or Acts:" · nnd it is thereby also 
enacted thnt "on the passing of such Indian Act 
or Acts, nml whilst the same shull remain in force, nil 
such parts of this Act as shnll he adopted therein shall 
npply to nnd extend to the cnrringc of passengers upon 
such voyages as in the said Indian Act or Acts shn\1 he 
specified : the provisions of such Indinn Act shall be 
enforced in all Her Majesty's possessions in like mann~r 
ns the provisions of this Act mny be enforced." And 
whereas it is expedient to mnke certain pnrts of . the 
said Act of Parliament npplicnble to the cnrringc of Pas­
sengers upon the ' 'oyages hereinafter specified: It is 
enacted ns follows :-

I. The provisions contained in Sections ll., III., and 
IV. of this Act (being parts 

Certain provisions of the of the said Act of Par~in-
Statutc modo applicublc. ment) nre dcclar~d apphca-

ble to the Carriage of l>nssen­
gers upon the following voyages:- • 

Voyages from the Ports of Calcutta, Madras, and 
Dombay, to the Mauritius, under Act XV. of 1842. 

Voyages from the Ports of Calcnttn, Madras, anil 
Bombay, to Jamaica, British Guiana, and Trinidad, 
under Act XXI. of 1844. 
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· Voyn,..es from the Ports of Calcutta, Mndrns, . nncl 
Bomliny~ to St. Lucia nnd Grenada, under Act XXXI. 
of 1855. · 

Voyages from Pot·ts in British India, to Ports in the 
lted Sen or Persian Gulf, under Act XXI. of 1858. 

H. If the Passengers on any such ,·oyage as is speci-
. · tied i~ the last preceding 

Governors or Consuls moy Section, shall be taken off 
pay cxp.cns~ ,~r :a~~gcrs front the ship ca.rrying such 
taken on n I o.;, cnse~ slnp. Passengers, or shall be pick-

ed up nt Sen from any boat, 
rnft, or otherwise, it shnll he lawful, if the port or place 
to which they simi\ be conveyed shall be in nny of Her 
l\Injesty's Colonial possessions, for the Governor of such 
Colony, ot· for nny" person nuthoriJed bY. him for the 
purpose, or if in any Foreign country, for iter'i\irnj'esty's 
Consular Officct• at such port or place therein, to de­
fray all or nny pnrt of the cxpewscs thereby incurred. 

III. If nny Passenger of nny such Passenger ship 

Governors or Consuls may 
t;end on Pas:fengers, if tho 
Master of tho •hlp foil to 
do so. 

ns aforesaid shall, without 
any neglect or default of his 
own, find himself within any 
Colonial or Foreign Port or 
plnce other than that at 
which he may have con­

tracted to lnnd, it shall be lnwfnl for the Governor of 
such ~olony, or Jor any person authorised by him for 
the purpose, or for Her Majesty's Consular Officer at 
such l•'oreign Port or place, ns the case may be, to for­
ward such Passenger to his intended destination, unless 
the Master of such ship shall, within forty-eight hours 
of the arrival of such l'nsseng~r, give to the Gov~rnor 
or Consular Officer, ns the case m9y be, a wrttteu 
nndc~tnkiug to forward or cnrry on, within six: weeks 
thereafter, such Pnssenger to his original destination, 
and unless such .Master shall accordingly forward or 
carry him on within that period. 

IV. All expenses incurred under the liUit two pre­
ceding Sections or either of 

Expenses l~currcd under them, by or by the authority 
the two prcccdmg Sections tu of such Governor or Consular 
be 11 Cruwn debt. Officeias aforesaid, including 
the cost of maintaining the Passengers until forward~d 
to their destination, and of all necessary beddings, pro­
visions, and stores, shall become a debt to Her Majesty 
and Her successors from the Owner, Charterer, Blld 
Master of such ship, and shall be recoverable from them, 
or from any one or more of them, at the auit aud for 



the usc of Her M:njesty, in like manner ns in the ease of 
other Crown debts; nnd n certificate purporting to be 
under the hnnd of any such Governor or Consulnr 
Officer (ns the case mny be) stnting the total amount of 
such expenses, shnll, in nny suit or other proceeding for 
the recovery of such debt, be received iu cl'idence with­
out proof of the hand-writing or of the official chnrncter 
of such Governor or Consular officer, nnd shnll be 
deemed sufficient el'iclence of the nmonnt of such ex­
penses, nnd that the same were dnly incurred: provided 
nevertheless that in no case shnll any larger sum be 
recoYered on avconnt of such expenses thnn a sum equnl 
to twice the total amount of pnssngc money reccired by 
the Owner, Charterer, or ?llnster of such Fnssengcr ship, 
or nhy of them, from or on account of the whol_e nun•­
bet· of Pnssengers who may hnvc embnrkrd 111 such 
ship, wltich tot•! amount of pnssagc money shn/1 be 
pro•·ed bv the delcndant if he will ha••e the mh·antngc 
nf this limitation of the debt; out if any such Pns-
. sengers nrc fonvnr:led or 

Passeugc:-s fomordcd by con,•eyed to their intended 
Governor, :.::c. not entitled to . · . 
compcn>otion. dcstmatlott under the pro-

,·isions of the lnst preceding 
Section, they shnll not be entitled to the return of their 
pnssage money, or to any compensation for loss of · 
passngc. 

" ' · MonGAN, 
Clerk of the Council. 

iLcgi~SI.t-tibc <rrotmtil of l!nbiit. 

2Sll• January 1800. 

The following Act, passed by the Legislative Council 
oflntlin, recei.-ed the as~ent o.f the Right Honorable the 
Go~ernor Genernl on the 16th Jnnunry 1860 (com­
municatetl to the Legislative Council on the 28th idem), 
and is hereby promulgated fo1· general information :-

AcT No. III. OF 1860. 

.1n .1lct to empower Sessions Jucl!tea to pass Sentence 
in certain cases 1oitlwut Reference to tlte Sutlder 
Court. 

1\ here as it is expedient to empower Sessions .T ntlges 
iJ1 the l'rcsideticy of l~ort Willinm 

"i-i·cuu.ufu. • in llengal, to pass sentence in certnin 
trials without reference to the 

Nizamut Adawlut; and..whereas it is likewise expedient 
to rcmo.-e the rest.riction now imposed by law . upon 
Sessions Judges in regard to the minimum of punish­
ment which they are c~mpetcnt to inflict in cases of 

. perjury and certnin cases of forgery described in Clnuse 2 
Section IX. Regulation XVII. 1817; lt is enacted as 
follows:-

I. Clause 3 Section VI. nntl Clause 3 Section IX. 
Hegulation XVII. 1817, ' o( the 

Laws rcpenled ni1d .Bengal Code, nre hereby repealed; 
mudllle<l. and Section IX. of the snmc Regu-

lation, and Section IV. Regulation 
VI. lf:l32, of the same Code, are hereby modified. 

II. When. 11 person is convicted of th~ crime of 
rape, if t~e circumstances of the 

.i'cntonco by Ses- case shall not nf•pear to cnll fo1· 11 
alona Jud;o lu caso . . 
oCconvicUon of rape. more severe pumshment than Im-

prisonment for seven years, with 
labour, in irons, the Sessions Judge, before whom the 
trial is held, ahnll himself pass sentence. 

III. When a person is convicted in a trinl helcl 
under the provisions of Regulation 

Sentence by Sea- VI. 1832, of a crime, declared by n 
sious Judge In case precedent of the Nizamut Adawlut 
of cun•·ie!lon of a to be n penal offence, if the cir­
crimc deelared by 
tho Suddcr Court to cumstauces of the case shall not 
be a penal olieuce. appear t~ call for a more severe 

punishment than se1·en yenrs' im­
prisonment, with labour, in irons, the Sessions Judge, 
before whom the trial is held, shall himself pass sen-
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tencc. If, howc••cr, the ct"ime of u hich the person 
hns been convic<ed has not been declnred to be n penni , 
offence by n precedent of the Nizamut Adawlut, the 
Sessions J udgc shnll not proceed to p~ss s~ntencc, _hut 
shnll refer the cnse for the con sid~ratton of th~ Ntzn­
mut Adnwlut, stntin~ nt len~th in the pr?ceedmgs tl~e 
011111101 .- of the punchnyct, asscs,sors, or JUry, nud lu~ 
own opinion, ns to the crime proved, nod the nnture . 
and c~teut of the punishment which should be nwnrded . 

IV. When n person is c01n·icted o_f the crin~e of 
pe•jm·y, or subomntton of ~CrJury, 

Scntonco by Scs- oi· of foruerv, or of procurmg for­
•iuns J•.ul ~~ in caso " ery ns ~leiined nnd mnde punish­
of COIIVlcllOII of per- "II ' I I' I t" II I so- nnd jury o1· fui'"CI'Y n > c >y •. t•gu n tons • I, 

o • XVH. I !:lli, of the Jlcngnl Code, 
the Sessions .Tud"c shnll pnss such sentence on the 
offender as he ma; consiJc,· nclcquntc to the offence in 
reference to the jmrtie.ular circumstances of th~ c~se ;_ 
provide<! that he shall in no case e:tceed th_e hm!t o~ 
the powers vested in him by Clnuse 2 Seclton IX. of 
the Hegulation lnst mentioned . 

V. If in nny case cominno under the provisions of 
' this .-\ct, ~he S"ssions Judge shall 

Scg,;ions Judgo consider the sentence which he is 
mny rcfc•· C cnso 1•0 • empowered to pnss inndequnte to 
tho Sud•lc•· ourt. the guilt of the prisoner, he shnll 
refc1• the case, with his sentiments, for the sentence of 
the Nizamnt Adnwlnt, in conformity to Section VI. Act 
XXXI. of 1841, which is hereby Lleclared applicalllc to 
such cases . 

W. ~!ORGAN, 

Clerk of tho. Council. 

iLt.oi~lnttue <rronncil of J!nbia. 

till~ Februm·y 18GO. 

The follo.,inno Act, pn$sed by the Legislath•e Council 
of India, recei;cd the nssent of the !tight Honorable 
the Go•·cruor General on the 2:Jrd Jnnuary 1800 
(communicated- to the Legislative Council on th.e 4th 
Fcbrunry ISGO), ami is hereby promulgated for 
general information :- · 

Ac·r No. lV. 01' ISGO. 

An Act to amentl Llct i~"TII. of l fl :i 9 (for simz1lijyi11U 
tlte P1·ocedure of t!tc Courl8 of Civil Judicature not 
esl"hlisl•ecl by iloyal C!tartcr). 

Whereas it is expedient to amend Act VIII. of 1859 

Prcamblo. (for simplij"yi"!J tlte Pro­
cetlm·e of lite Courts of Civil 

Jutlicatm·e 11ot establis!Jecl by Royal Clw•·ler) ; It is 
enacted as follows :-

I. From mid nfter the passing of this Act, so much 
of the 332ud Section of Act 

Appeal to Suddc•· Court to VIII. of ltlf>9, as enact~ 
bo hcartl by two 0 '" more thnt " It' the nppeal lie to 
Judge•. the Sudder Court it shnll 
be heard nod determined by a Court consisting of three 
or more Judges of that Court," shnll be repealed, and 
in lieu thet·eof the following shaH form portion of the 
snid Section :-

" If the nppenl lie to the Suclder Court, it shall .be 
heard nutl dett•rmiuecl by n Court consisting of two or 
more Judges of thnt Court. If, when the Court shall 
consist of only two Judges, there is a difference of 
opinion upon "the evidence in cases hi which it is com­
petent to the Court to go into the evidence, nnd one 
Jnd"e concur in opinion with the Lower Court as to 
the filets, the case shall be determined accordingly : It~ 
in n Court so constituted, there is t1 difference cf opinion 
upon a point of law, the Judges shall state the point 
upon which they differ, nnd the case shnll be re-argued 
upon thnt question before one or more of the other 
Judges, nnd shall be determined according to. the 
,opinion .of the .majority of the Judges ,of the Sudder 
Court by whom the nppenl is henrd.~' . 



II. From nnd nfter the passing of this Act, the 
215th Section of the snicl 
Act shnll uc repealed, nnd 
in liett thereof the follow­
ing shnll be the 215th Sec-

. 
Proccrlurc <'n rcccivin~ 

3pplicn.tion for execution Or 
dcercc. 

tion:-
" The Court, on recei,.i.ng nny application for execu­

tion of n decree contnining the pnrticulnrs above-men­
tioned ot· such of them ns may be applicable to the 
case, shall enter 1\ note of the application nnd the date 
on which it was made, in the Register of the suit. It'. 
it sha!l be shown to the Court that the particulars do 
not correspond with the originnl decree, the Court 
shall cithcc· return the application for correction to the 
person mal;ing it, ot· shall, with the consent of such 
person, cause the necessary correction to be made. If 
the application be nrlmitted, the Court shall oc·dcr 
execution of the clecrec according to the nnturc of the 
application." 

III. When under the provisions of Section 385 of 
the said Act the Act is ex-

E,tenslnn of'.lct to Non- tended to any part of the 
Rogulntiun Pl'O\'iucos. territorirs not subject to the 
general Regulations of llengnl, Madras, and llomhay, 
it shall be lawful for the Government to which the 
tenitory is subordinate to declare that the Act shall 
take efr'cct therein subject to any restriction, limitation, 
or proviso which it may think proper. In such case 
the restc·iction, limitation, or proviso shall be inserted 
in the dcclnrntion or· notification of such extension. 
When the Act is extended by the Locnl Government 
to nny territory subordinate to such Go•·crument, and 
such 'extension. is made subject to nny restriction, 
limitation , or proviso, the previous sanction of the 
Go•·ern<>r General of India in Council shall be requisite. 

~I, 'WYLIE, 

Clerk of the Council. 

iLt!Jif.llntiur. <l!!ouncil .of l!nlJin. 

4tl• Fch•·•wry 1860. 
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The following Dill was rend a second time in the 
Legislative Council of Inclin on the •llh Februarv I B60, 
and wns referred to a Select Committee, who nrc to 
report thereon within a week :-

Jl Bill to Jllllc/Ul /let XIX. of 1847 (.1lrticles of War 
for tltc Native .llnny). ' 

Whereas it is expedient to amend the 78th and 
· !12th A rticlcs of W nr for 

Preamble. the Government of the Na-
tive Officers nnd Soldiers in the ~'iilitary Servi.cc; It 
is enacted as follows :-

Powers of Commanding I. There shall be ndclcd 
OIHcers of Nathe lle:;imonto to the 78th Article of Wnr 
in pu.ni~h!ng ccrtnin offences ~ 1 ~ · \ h 
committed by Non'Commis- 10r t lC • attve i rmy t e 
•ioncd Officer• nn<l Soldiers words following (that is to 
nnd Native Cnmp·foltowcro. sny) :-

"The powers nhove specified may be conferred on 
Commnncling Officers of Regiments, whenever the 
Commander-in-Chief of the Presidency to which the 
Regiment belongs mny deem it expedient for the good 
of the Service so to order. Commanding Officers so 
empowered mny summarily try all offences against nny 
of the Articles of War for the Nntivc Army committed 
by any Non-Commissioned Officer or Soldier, or by 
any Camp-follower, not being 11 European llritish• 
,ubject, under their command ; and to sentence such 

\ offender on com•iction, nod to confirm 11nd carry out 
such sentence without nny further authority, notwith­
standing any provision to the contrary. contained in 
these Articles of W nr; provided that such sentence 
shall not exceed the powers of a District or Garrison 
Court Martial. . 

"'r:he proceedings on such summary trials by a Com­
manding Officer sh!lll be recorded in the presence of 

two or more European or Native Commissioned Officers 
in the ~nglish lnnl!unge, nnd in the hand-writing o( 
the Commanding Officer, who shall first mnke solemn 
affirmation duly to administer justice, nnd the evidence 
shall be taken on oath or affirmation, nnd interpreted 
·by a competent lntr.rp•·etcr upon solemn nffirn1tltion; 
and when the Commanding Officer shall hnvo recorded 
the finding nnd sentence, nud signed the proceedings, 
his signature to which shall he witnessed by the Officers 
in whose presence the trial has been condo~cted, the 
procec<liu~s shall, without clelny, be forwarded to the 
Gencrnl Officer Commanding the Divi•idtt, who is 
hereby authorised to set aside the trial for reasons 
bnscd on the mel'its of the case, but not of a merely 
tcehnicnl nature; provided thnt c,·cry sentence so 
nwnrdeL! u,v the Commanding Officer may be carried 
out without waiting fJr its npprovnl by the reviewing 
OtJiccr." · 

Forroiture oC po.y ond 
nllowtmcc.'i dnl'ing confine· 
mcnt untlcr the 112lh Article 
ofWur. 

II. There shnll be added 
to the !12th Article of 
'\~r for the NMive Army 
the words following (that 
is to say):-

" Pro,•idcd also that s'oldiers subjected to confinement 
in . the Quarter Guard, or Defaulter's Room, or to 
solitary confinement as aforesaid, for any period not 
exceeding seven days, shall forfeit all claim to pay and 
nllowauces during such confinement, nud shall receive 
subsis tence only, according to the rates of ].lo'\Y • laid 
down in the Regulations." 

M. WYLIE, 

Clerk of the Council. 

Ur.gif.lllltiur. <!!oum:il of l!nllia:. 

4tl• Pebructry 1800~ 

'l'he follo"ing DiU wns rend a second time in the 
Legislative Council of India 011. the 4th February \860, 
ami was referred to 11 Select Committee, who nrc to 
report thereon after the 8th of May next'--:" · 

11 Dill for facilitating lite Collectio11 of Debts 011 Suc-
ceasiolla, mul for tltc Security of Parties paying 
Debts to tl1e Repreae1!tatives of deceased persona. · 

Whereas it is expedient to consolidnte ami,~ 
Prcomulo. cer~nin Act~ 11ow iu force 

winch provtde greater secu­
rity for persons paying to the representatives of deceased 
Hindoos, Mahomedans, nnd others not usually designn~ed 
ns British subjects, debts which arc payable in respect 
of the estates of such deceased persons, nnd which fnci­
litntc the collection of such debts by removing all 
doubts as to the legnl title to demnnd and receivc the 
same ; It is enncted as follows :-

I. Act XX. of 1841 (for facilitating the collection 
• of debts 011 auccession, a,nd 

Acts repealed. for the security of ]lOrtie& 
paying tlebts to the rep•·csentatives of deceaaed per­
&0118): so much of Act VIII. of 1842, as relates to the 
snid Act XX. of 1841 : Act X. of 1851 (to amend .Jet 
XX. of 184l,jtlr the administration ofJicrsonal edat11 
of dccellsed peraona); and Act VHI. of 1854 {to CZ• 
plqitt· and m1te11d .~Jet X. of 1851 and .tlct XX. of 
1851 )-nrc hereby rep~alcd, except as to certilicl\tcs 
grnnted nnd nets done under the authority of tho said 
laws before the pnssing of this Act. 

II. No debtor of nny deceased person shali be 

No debt rccovcrnblo with- comp~lled in any Court to 
out a cc•·tlflcotc pny hts debt to nny person 

· claiming to be entitled to 
the effects of any deceased person or nny part thereof. 
except on the production of a' certificate to be obt.ained 
in manner hereinafter mentioned, or of a probate 'or 
letters of administration, unless the Court shall be of 
opinion that payment of the debt is withheld from 
fraudulent or vexatious motives, and not from AD7 
reas~nable doubt as to the pnrty entitled. 



Ill. The District Court within the j\ll'isdiction of 
Certiftcato how to be ob- which nny part of • the pro-

talned. pert~· of the deceased mny 
be t;mnd shnll hn,·e nutJ..,. 

rity to grnn"t n. certificnte under this Act. The nppli­
cnnt ir•. his petition shall set forth his title. The 
Court shnll issue notice of npplicntion, in\'iliug clnim­
nnts, nnd fixin~ n dny for h<•,uing the petition, nud 
upon the nppoiuted day, or· ns soor.r nftor ns mny b<• 
convenient, shnll tletcrmine the right to the ccrti~cntc 
and grnt1t the snri)C nccordingly. 

.IV. The certificate of the District Court shall he 
Efl'cct .ofcCl·ti~catc. conclusive of the rrprescnt:i-

ti<c title nf!ninst nl! , debtors 
to the dec~nsecl, nnd .shnll nft"ord full indemnity to nil 
debtors pnyin9 their debts to the person iu whose 
fAvour tltc certrlicntc hns been grnntcd. 

V. The Court rnnv tnkc such sreurit\• ns it shnll 
Court may take ,.0 ,n.;t~ think ncccssnry from any 

from grnntce·.of cortiftcuto. rpcrson to whnm it shnll 
, grnnt' n ccrtifiente for ren-

dering nu ncconnt of clcb!s. rccci,•cd by him, nnd for 
indemuity of pe~sons who mny be Cl]titlecl to the whole 
or any part ·of the monies rcceivctl hy virtue of such. 
certific~te, whose right to recowr ' the snmc by rcgula'r 
suit rigninst the holdet· of the ccrtificnte is nut nffectcd 
by this, Act. '· . 

VI. :r~e gmuting of such ccrtificntc n{ny be sns-
. · pcndrd b.l' '"' appcnl to the 

Suddcr• Court mnv sns- Suddct· Court, which Court 
pend co1·tifit'uto gi'Rn i-cd by d 1 1 
DiSirict Court, or dir-ect fur- . mny ec nrc tiC pnrty to 
t~cr proceedings. whom the ccrtilicntc should 

such fmther proceedings 
title as it shnll think fit. 

< 
Sndder Court mny grant 

fre&h curtitlcntc in sul'crscs­
"ion of tho cei·Lificitlo ~runted 
by tho District Court. 

be grnntccl, or mny direct 
for the im·estignt ion of the 
The Court may nlso, upon 
petition, nftcr n ·certificntc 
shnll hnvc bce:n t;rnutell by 
the District Court, grnnt '' 
fresh ccrtificntc in . superses­
sion of the ccrtificntc grouted 

by the District Court. Such fresh ccrtificnte &hnll not 
riffe~t nuy r~.rrnents mndc to the pe_rson to whom nny 
former ccrttficnte mny hn,•c .been grunted, without 
notice thnt the snmc hns been supcr·scded, but shnll 
ct•,~;,~l>.c perSAn named therein to recth•e nil monies 
thnt mny have been recot·crecl under the first certificate 
from the person .to . whom the same mny bnvc been 
granted. ' 

VII. Every certificate shnll give nuthority to the 

. Local extent .. r power person tod w
1
hom 

1
thc snu

1
1c 

given b certificate. IS g_rnnte t. lr~ng IO~t t te 
Y l'rcstdency mtlun wluch the 

~nmo is granted ; nod no ccrtificnte subsequently granted 
111 rcepcct of the snme property shall be rnlid or eftcc­
tunl,_,c,;ccp.t as hertinnfter tpc_ntioucd. 

VIII. A person certified ns aforesnid mn9. be em­

lntcrost on · On\·crnrnont 
decurlty amd dl vldonds, or 
flank •hnre&. · · 

poivcred to recci,•c interest on 
llovernmcnt securities nnd 
eli '•iderrds, OJ' on sh11res of nuy 
nnnk: or pnrts ·thet·cof; nnd 

to negotiate such securiti~s. He mny be also empowct·ccl 
tu receive n shnre of such interest or dividends, or 
to negotiate a share of such securities. But these 
~owers shall only arise by express words in the cer­
tificate. 

IX. In the cnse of disputes nmong per~ons claiming 
Apl!olntment o(Tr·n•tcu in to be _jointly entitled to be 

caso of disputed succe.·aloo. propnetors of any Go\•ern-
. meut securities as the repre-

aentattves of nny dccensed person, the District Court 
w~e~ever sufficient cause shall be shown, and on th~ 
request of any such claimant, may, so far ns concerns 
the said-securi~ies, grant a certificate under this Act to 
such person as shall be, from time to time, appointed by 
the local Government to act as trustee under this Sec­
tion. and shnll specify in such certificate the severn! 
persoDll appearing to him to be such proprietors, and 
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their severn) shares; and the snid tntstec, by ,·irtne . of 
such ccrtificnte, shall be entitled to rcceire anti g)v_c 
discharo-cs for the interest nr:cruing due on such st·curl· 
tics, ntl~l shnll nccount for nnd pay the sum to the 
severn! persons specified in the ccrtificnte t? be there­
unto entitled, according to the shares thtrern set forth, 
and shnll be ernpow~r·erl to 1\ct in nil other respects 
concerniug- the said securities as agent fOr su~)1 .P~rsonE=, 
nud shnll be cntidcd to recei,·c such Commr$ston, not 
cxcecdiug pea· centum, on the su1ns received nnd pnid 
by him as the local Go,·emmcnt shnll think it. Pro-
. ' ,·,itled nerc_rthcless, 'tlrnt tir e 

l'•·oviso. right of any oth.e•· person 
to recover th•< whole or •lilY pnrt of the monies so paid 
lrv rc" nlnr snit n"ninst nil or nn y of the persons to 
w'Jwn~ the snmc hr~,-c uccn pnid, ;hafl not be aiTectcd 
bJ• 1 bis :\ct. 

X. · If any such disputes nmong persons chtirning to 
. . . . . he proprietors of Govcrn-

ApproJll'lnllonJ tf f'ce nrtt1cs ment securities arc nnt endcll 
be nut :octtlcfl within two . within two \'cars fro fn the 
ycm·:i. . clntc of the t~cl· titicatc granted 
nntlcr the lnst preceding Section, thP said trustee may 
npportion the principnl sum of the sa id securities rnte­
nbly nmong the pnrtics nppcaring from tl;e cenificntc. to 
be .pr·oprietors thereof, nuLl mny npply lor nnd rcccn·e 
new sccnritjes from the propc•· Ollic~r nppointcd to 
issue the snme iu the respcctire names of the severn! 
parties certified to b~ entitled thertto : provided that 
such uew securities shall be issued only according to 
the rules in usc .for the regulation nud issue of suc_h 
Gorernnrcnt securities ; nnd the receipt of the snid 
trustee for such ne\V securities, by entlorsement on the 
old securities m· otherwise, shnll Ire a legnl discharge to 
the Government ngainst the clispnting parties claiming 
to be entitled to the several amounts for which such 

seernities · shnll be issued . 
. · Provitio. · Pro,·ided always that, if the 

nmount of any Got·crument securities in ilispute, or nny · 
part thcrcot~ shnll not be sufficient to ndmit of their 
rateable division according to the rrrles applicable to 
the iosuc of such securities, the snid trustee may sell 
and dispose of the disputed sccuriti~s. or such pint as 
shnll ho ncccss,uy under this pr'ovisiou, nnd npportion 
the pror.eccls the1·eof nmong the pat-ties ·entitled to 
receive the snme. 

XI. ~'WY cNtificntc granted to the trustee appoint­
ed under Section IX. shnll 

Effect o(cer:ifleatc grnntcd t. k d 
by trustee. uc tn ·en to supct·se e nnd 

nunul nuy previous certifi­
c,nte so fnr as such previous certificnte relntes to the 
said Gp~ernment sccuriti~s. · 

' XII. Whe.re n certificate shall hnve .been grnnted 
Pnymcnts undor ccrtiHcnte in cnscs in which s~tch certi­

''oid by rcnson of prol'ious ficnte wou~d be vnhd but (or 
certificate. the prevwns grant of n 

ccrtificnte, nil pnyments mnde 
to the person holding the lntter certificate in ignornnce 
of the grnnt of the pre,·ious crrtiticatc, shall be held 
good ngninst claims under such 'previous certificnte. 

XIII. With regard to the property of n deceased 

Certiflcntc in respect of 
property of dc'cca:-.cd H indoo:f, 
Mn homodans, &c. void nrtc1• 
srunt of probntc ur letters. 

Hindoo, 1\'lahomednn, or 
other person not usually desig­
nntetl bv the term " British 
au bject;" no certificntc in 
respect of nny such property 

shall be vnlid if mnde after n probntc or letters of 
ndministr3tion grnnted in respect of the snme; provided 
nssets belonging to the deceased were, at the time of his 
death, within the locnl jurisdiction of the Court .,.rant- f 
ing the probate ot• letters of ndmiuistmtion. "' 

XIV. Wh-ere a certificate shnll hnve been granted 

C 
. in cnses in which such certi-

ortam payments undor ficat ld b I'd b fi 
certificate, granted anor grunt e won e vn t ut ~r 
or probate or letters pro- a probate or letters· of ndmr­
tected. ' nistration previous! y grant-

ed, all payments made to 

,:.r' · 

I 



( , 
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tbe person holding the certificate in ignorance of the 
previous granting of the probate or letters o~ adminis­
tration, shall be held good against claims under the 
probate or letters of administration so previously 
granted. 

XV. No probate or letters of administration shall 
· ~ he valid for the purpose of 

Proboto or letters l"otd the recovery of debts or for 
after g•·ant of certificate. h . f d bt ' f t e securtty o e ors, a ter 
a certificate granted in respect of the same property for 
which .such probnte or letters of · administration. shall 

Proviso. have been granted: provided! 
assets . belonging to the 

dcccnsed wer~, nt the time of his death, within the 
jurisdiction of the Court granting such certificate. 

XVI. Where probate or letters of administrntion 
may have been granted in 

Ool'!nin pnymcnts nnrlor cases in which such probate 
probate or lcttcr5, g l·untcd .. or letters of ndmini~trntion 
after: STant or cel'lificnto, , would be ,·nlid but for the 
Jll'Otcc.tcd. 

previous grant of a certifi-
cate, nil payments made in ignorance of the previous 
grant of the' certificate shall be held good against claims 
under such previous cet·tifiente. · 

XVII. Curators appointed under Act XIX. of 1841 
. . who mny be invested with, 

Curo.tm·• pro~ubttcd fL·om certain powers which are 
cxc~clsmg ccl·tum powers. conferred 01i persons obtnin-~ 
ing certificates under this· Act, shnll n9t exercise any 
powers which, but for that Act, would lawfully belong 
to persons obtaining certificates, or to executors or 
adniinistrntors where a certificate, probate, or letters of 
administration has been nctuallv ohtnined ; but all 
persons who may ha"e paid debts or rents to a·curntor 
nnthorised bv u Court to receive the same, •hall be 
indemnified,· and the curator shall be responsible for 
the payment of the same to the person who hns obtained 
a certificate, the executor, or administrator, as the 
case may be. 

XVIII . All probates and letters of administration 
granted by any · Supreme 

Eflbct of probntcs om! Court of J udicnture in cases 
letters i!rnntcd to r!;!prescntn· · 1 · 1 1 1 
tivcs of pc.,ons not nsnnlly Ill w uc 1 any assets Jeong-
tcrrued u n1·it i:o:h subJects." ing to dcceonsed pcrsoils were 

. : at the time of t Jwir dent hs, 
witlrin the local jurisdiction of the Court ~:ranting t.hc 
prob:ttc or lett ers of udruinistrntion, shall -hn\'e the 
effect of probate nnd letters of administration granted 
in respect of the property of British subjects, hut for 
the purpose of the rcco\'cry of .. debts only nnd the 
security of debtors paying the same, cxcej>t so far as is 
in this 1\c~ provided. . . 
. XIX. .A certificate of administration grnntNI by,the 

. . · British Heprescntnti1•c nc· 
Effect o~ ccrllflcntc• gt·~nt~ credited to any Forei,..n 

ed hy .Drill:-. h. ruprcscntnuvcs .· > • .., • e 
in Foreign State•. I nnce or State, "shall, as 

. . regnrrls the residents within, 
the Territories of such Prince or State, hn"e the same 
efl'cct in respect to Go1·crnmt·ut securities ns n certifi­
cate ::ranted to a Native subject of Her :\lnjesty nuder 
the pr<il'isions hereinbefore contained. · 

XX. E1:cry certificate of administration granted 
J.o.cal ox;cnt or power undt;r the last preceding 

gi\'en b~· such ccl'tilicntc' . Sccl!on shall, as rc;;~rds t_he 
Government secunl!cs, gtl'e 

nuthoritv to the person to whom the same shall be 
granted." throughout the British 'l'crritOl'ies in India, 
and ha1•e the same effect throughout the said territories 
as a certi fi cate granted under Section VII. of this Act 
hns within the Presidency within which the snme is 
granted. · 

XXI. No certificate grnnteJ under this Act shall 
empower the person cer­
tified to negotiate any Go­
vernment security or slmre 
of a Bonk, or anv share of 
such secnrih·, or· to receil'e 

Form of certlticato to ena­
ble holder to negotiate Go­
,.etnnu!nt securities or Dank 
llhdrci. 

an\' interrst or di~idend due thereon,. or any share of 
. 18 

such interest or dividend, unless the Government secu­
rities or Bank shore shall be specified in such certificate. 

XXII. Any Court or Officer authorised to grant a 
. certificate may, from time 

Extension or ecru Reate. to time, extend till! same to 
any Government security or Bank share not o~iginolly 
specified therein, nnd every such extension shall have the 
same effect ns if the Government security or Bank shore 
to which tlrc certificate sholl be extended hnd been 
originally specified therein. . 

XX Ill. Upon the extension of n ccrtfficnte, security 
may be required in the same 

· Security upon cxlcuslon. manner ns upon the original 
grnnt of n certificate. 

. XXIV. Nothing in this Act contained shall be held 
• • h to extend to the property 

A;ct not to apply to Drth• of nny person usually dcsig-
subJccts. nntcd as n British subject. 

XXV. The following words nntl expressions in this 

1 t t 
0 
Act shall hnvc tl1c meaning 

n crprctat on. hereby assigned to them, 
unless there be something in the subject or context 
repugnant to such construction (that is to say)­

Words importing the singular number shall include 
N b the plural number, nnd words 

urn or. importing the plural number 
shall include the singular number. · 

Words importing the masculine gender sh!ll include 
Gender. females, 

The words " District Court" shall melln the princi­
pal Civil Court of original 

" DistrlcL Court." jurisdiction of a Zillah or 
District. 

The words " Suddcr Court" shnll he deemed to in­

" Suddcr Court!' clude the highest Civil Court 
of Appeal in any part of. tl1e 

British 'l'erritories in Indil\ ,not subject to the control 
and superintendence of n Suddcr Court. 

M. WYLIE, 
Clerk of the Council. 

i1egfsslatfb~ <!Council of JEnb'fa. 
. 4tlt Febr1wry 1860 •• 

The following niH was read a second time in the 
Legislative Council of India on tl\,e 4th February 1860, 
and·was referred to a Select Committee, who nrc tore­
port thereon after the 8th of May next :-

.11 Bill to Ame11d Act Jl' III. of1855 (relating to the 
· · office and rlll,l.ies ?I .1lcbniniatrator Gerreral). 

· Whereas it is eltpedient to amend Act VIII. of 
·l't·eamblo. · 1855, r.clnting to t!r~ office 

and dutrcs of Admuustrntor 
Genera1; It is enacted 1\S follows :-

1. "fhc Administrator General shall, when dulv 
authorised or' required so to 
do by the Military Secretary 
to Government, secure and 
distribute the ossets of the 
estate and effects of any 

Administrator Gr.neral In 
certain Cl\.liett to securo und 
dlstrlhntc tho · o•tato om! 
effects of Soldloro. 

Officer, Soldier, or other person subject to any Articles 
of War, in llll cases in which such estate nnd effects do 
not exceed in the whole Fil·e Hundred Rupees, charging 
the estate with a commission of three per centum only. 

l'ro•·lso. l'rovidcd nlways that it shall 
not be necessary for the 

Administrator General to take out letters of administra­
tion in cases referred to in this Section. 

II. If, within months, no person claimin~ to 
be entitlt'd to a prinmpal 

Grant of lettc~• of ndllll· share of the effects of tbe de­
nl.tratlon 10 crcdttol'•, ceased shall obtain a corti· 
ficate from the Administrator General under Section 
XLI II. ot' the snid Act, or letters of administration to 
the estate and effects of the deceased, tho Administrator 
General, when reqnircd so to do by any cnditor ngninst 



the estate, shall apply for, and the Supreme Court mny, 
in such cues grant to him, lettPrs of ndministrntion to 
the said estate anrl pffects, or, if he omit to take such 
proceedings, such creditor mny apply for, and the 
Supreme (]ourt may in such cases grnnt to such cre­
ditor, letters of ndministrntion to the said estate nud 
effects. 

III. Whenever any pNson holding the office of 
A 

1 1 
f Administrator Genernl shnll 

Ad.,:'i~~.~:;':;~~ • .':.::\ciating obtain lenve of absence, it 
. ' · shnll be lawful for the Go-

vernment to appoint some person to officinte ns Admi­
nistl·ator General ; nnd such person, while so officiating, 
sltnll be subject to the snme conditions nnd bound by 
the same responsibilities as the Administrntor Gcncrnl 
by nny law now in force or that mny herenfter be 
enacted. ' 

i\f. WYLIE, 

Clerk of the Council. 

1-egisslatibc €ouncil of Jhtb'ia. 
4th February 1860. 

The following Bill was rend a second time in the 
Legislative Council of Iodin on the 4th February l81i0, 
1111d wns rPferred to a Select Committee, who nrc to report 
thereon after the 8th of April next :-

.4 Bill to remove certain Tracts on the Eastern lJqrt/ er 
qf the Chittagong District fi'o;n tnc Jurisdiction of 
tne Tribunals estabhiJ!ted under the General RcgulCI· 
tiona and Acts. 
Whereas it is expedient to remo\•e the Hilly and 

Preamuio. ~orest tracts of country, 
sttunted on the enstern 

border of the District of Chittagong, from the jurisdic­
tion exercised by tl•e Civil, Criminal, nud Revenue 
Courts and Officps of thnt District, under the general 
Regulations and Acts of the Government; It is enacted 
as follows:-

I. The tracts of country described in the Schedule 
to this Act are hereby re­

Certain tracts romovod rno,•cd from the J'nrisdiction 
from the oporolJun or the gu.. f . , .. 
nerul llcgulatlons and Act.. o .th~ Courts .ol Ctvll nnd 

Crtmnml Jndtcnture, nnd 
fron!"~!~>·r<.lntrol d the Officers of Revenue constituted 
by the RPgulntious of the Bengal Cotle nnd the Acts 
passed by the Governor General of India in Council 
and the Legislative Council of India, as well as fi·om 
the system of procedure prescribed for the said Courts 
nnd Offices by the Regulations and Acts aforesaid ; 
and no Act hereafter passed by the Le~>islnth·e Council 
of India relntil'e to the constitution or procedure of the 
said Courts nnd Offices shall be deemed to extend to 
any part of the said tract, unless the same be specially 

Proviso nnmPd therein ': provided 
' thnt nothing herein ~ontain-

ed shall extend to or affect any case ,now pending in 
any Court or office. 

II. 'fhe administration of Civil and Criminal justice 
and the superintendence of 

.Administration or justice the settlement and re I' • 
and collection of Ro••onue . · . a ISR 
rc•tcd In Olllccrs subject ro !ton of the publtc Hevenue 
the con1rol or the Lieutenant and of all matters relating to 
Governor of Beugul. rent within the snid tracts, 

are hereby vested in such 
Officer or Officers ns the Lieutenant Gol'ernor of Bengal 
may, for the purpose of tribunals of first instance or of 
referen~e and appeal! appoint, nod the Officer or Officers 
so appom!ed shall, 111 the matter of the administration 
and supermteuclence aforesaid, be subject to the direction 
and c?ntrol of the ~ieutenant Governor of Bengal, and 
be gutded by such mstructions as the Lieutenant Go· 
nrnor of Bengal may from time to time issue. 

III. It shall be lawful for the Lieutenant Governor 
.Appeal1, of Bengal to direct that an 

• • appeal may be heard in any 
ol the m~t~ers descra~ed m the last preceding Section 
by the Cuil and Sessaon Judge of Chittagong, or the 
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Commissioner of Revenue for that District, or by the 
Sudder Dewnnee nnd Niznmnt Adawlut, or by the· 
Board of Revenue, nnd to declnrc in what cnses the or­
rler made by any Officer or Court, empowered by the 
Lieutenant Go~crnor to dispose of nny of the matters 
aforesaid, shall be finn!. 

IV. It shall be lawful to the" Lieutenant Governor 
. ' of Bengnl to direct nny Officer 

· Rcforenco to tho Suddor empowered to administer ~-
Court. Criminnl jurisdiction in or '• · 
for the tracts nforesnid, to refer the sPntencc passed by 
him in nny class of Criminnl trinls for the confirmation 
of the Suddcr Court; and no sentence of denth pnssed 
by any person competent, under the directi'On of the 
Lieutenant Governor, to pnss such sentence, shall be 
cnrried into execution uutil it he coulirmcd by the Sud-
der Court. In disposing of nny tdal referred for dis-
posal under this Section, the Sudder Court shall not 
cnll for the Futwnh of its Lnw Officer, and shall pass 
such order ns it may deem just nnd proper, so as that 
it shnllnot comict any person acquitted by the refer-
ring Officer, or enhance any sentence pronounced by 
him. 

V. Any person liable to be imprisoned in any Civil 
or Criminal J nil, or to be 

trn~~ocoert~~;;::v•·isonme.nt or transported beyond sen un-
P, der any order or sentence 

pnssed by nny Officer or Court empowered ns provided 
in this Act, may be imprisoned in any Civil or Criminal 
Jail, or transported to nny plaee which the Lieutenant 
Go,•ernor of Beugnl may direct. 

VI. When a question shall arise whether any plnce 
falls within the trncts de­

Quostionsofdlsputcdbound· scribed in the Sched le f 
ary to bo detormincd by . . ll 0 
Commissioner ofChittn"ong. tins Act, tt shnll be compe-

o tent to the Commissioner of 
Revenue for the District of Chittn"'On"' to consider and 
determine on which side of the de~cribed boundary the 
plnce aforesaid may liP, nnd the order mnde by the 
Commissioner shnll be final. 

VII. This Act shall tnke effect f1·om such date as 
Commencement of Act. shall be fixed by the Liente-

. . nant Go••ernor of Bengal, 
nnd nottficntton thereof shall be published in the Office 
of the Commissioner of Revenue nnd the Courts of the 
Civil and Sessions Judge and of the Magistrate of Chit­
tngong, and in such other manner as the Lieutenant 
Go.-ernor mny direct. 

SCHEDULE. 
~'he boundary. of the Hilly and Forest tract referred 

to 111 the forcgomg Act shnll be understood generally 
to run .to the eastward of the Slll'veyed aren of the vil­
ln~es .s1tuated on the eastern frontier. of the Chittngong 
D1stnct ns surveyed and mapped in the course of the 
Revenue Survey of that Distr.ict, and shnll be more 
particularly taken to be indicated as follows:-

As respects Thnnnnh Futtickcherree: nil the country 
lying east of the villages Rnmghnr, JoozkolA, 
Hapuneah, Fuckcerachuug, Kunchunpoor, 
and Goomnreetulln. 

,. ,. '!'hnnn~h Hatheznree : all the country lying 
east of llfugknttn, Rndahmndhebpoor, and 
other surveyed .-illnges of this 'l'hunnah nod 
of n line drawn from the south-eastern bound­
ary to Gogrn in Farce ltungnnneah. 

,. I•'aree Rungunneah : nll the country lying to 
the east of Gogrn, Nichiutnpoor, Kodaln, 
~uddooa, Do?d· Pooker~nh, and other surveyed 
vallnges of thls Fnree, Situated on both sides of r 
the Fennv River. 

,. ,. Thanq.h Puttenh: all the country lying east 
of the surveyed v1llnges of this '!'hannah tbnt 
is to say, lying east of a line drawn fro:n the 
~dstern surv~yed boundary of Doo-Pookereah, 
ID Farce Rungnnneah, down to the eastern 
surveyed boundary of the village Doobacher­
ree lying north of the River Sunkoo. 



· ~ 
',1 

As respects Thannllh Sutkunel\h: all the country !yin"' 
• · east of Pooranghur, Burcloonrn, Andnr Ma~ 

nick, Rajbarree, nnd other surveyed villages 
of this ThRnnnh. 
Thnnnah Chuckereah : aiJ the country lying 
eastward of a line drnwn from the village 
Rajbarree, in 'llhl\nnah Tulkunenh, to the sur­
veyed villl\ges Boonoo and Bilcherrie on the 
Morfe River, in Thnnnah Chukerenh, nnd also 
RIJ the country lying eastward of the surveyed 
villl\ges of this Tbnnnnh between llilchcrrie 
and Pngoleebeel. 
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, Thnnuah Ramoo : all the country lying east 
of a line drawn from Pagoleebeel, in ThRnnah 
Chukerinh, to Edghur, Gurjamah, and Ku­
cheppenh in Thannah Ramo<r. 

Also aiJ the country comprised in Thanl\h Teknaaf 
and lying south of the mouth of the Rajoo 
Rh·er, and south and enst of a line drawn from 
the Rajoo River to the surveyed village Ku­
cheppcnh of Thanna Ramoo. 

M. WYLlll:, 
Clerk of the Council. 

lJ.r.gisH~tttbe Q!ountil ot Jlnbta. 
28-th Jan11ary 1860. 

The foiJowing BiiJ wa~ rend a second time in the 
Legislative Council oflndin on the 28th January 1860, 
and was referred to a Select Committee, who are to 
report thereon after the 1st of May next:-

A Bill to amend Act XXI. of 1856 (to consolidate antl 
amend the Lato Relating to the AbkartP. Revenue i11 
the Presidency of Fort William in Be11gal). 

Whereas it is expedient to increase the rate of duty 
Je,•ied on spil'its manufactured at 

Preamble, distilleries worked according to the 
English method, and otherwise to 

amend Act XXI. of 1856 ; It is enacted as foiJows :-

I. So much of Section Vll. Act XXI. of 1 R56, ns 

Roll! or duty to bo 
levied on •plrlts mn­

nuractured according 
to the English 
method. 

prescribes that the duty leviable on 
spirits manufactured at distilleries 
,worked accordin!l to the English 
method, for the tmperial gAllon of 
the strength of London prosf, shall 
be One Rupee-is hereby repealed ; 

and, on and after the 21st January 1860, it shall be law­
ful for tlte Government to levy the duty aforesaid at 
the rate of Three Rupees. 

II. When any person is sentenced to pay nny fine 
or forfeiturt, under tlfe said Act, 

Imprisonment, In such person in default of payment 
~~:ult of payment or of the same, mny be imprisoned, by 

· order of the Magistrate, for any 
term not exceeding two months, when the amount of_ 
the line or forfeiture shall not exceed fifty Rupees, or 
for any term not excerding four months, when the 
amount of the fine or forfeiture shall not exceed two 
hundred Rupees, or for any term not exceeding six 
months, when the amount af the fine or forfeiture shn\1 
exceed two hundred Rupees; but in nny case the im­
prisonment shall determine upon the payment of the 
fine or forfeiture adjudged. 

III. Every Collector or other Officer is hereby 
indemnified, for anythinF; done on 

Indemnity to Col- nud after the snid 21st of January 
lectora, &c. 1860, in collecting or enforcing the 

duty leviable under the \st Section 
of this Act, or by virtue of nny order of Government 
heretofore made, authorising the levy of any such duty, 
or in otherwise carrying out this Act ; and no action or 
other proceeding shall be maintained against any such 
Collector or other Officer in respect of anything so 
done. 

IV. This Act, nnd Act XXI. of 1856, ns hereby 
Construction or amended, shni\ be read as one 

Act. Act. 

• 

W. MoRGAN, 

Clerk of the Council. 
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