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NOTIFICATIQN.

Bombay Castle, 4th August 1831, GENERAJ DREPARTMUNT.

The Right Hon'ble the Governor in Council having sanctioned the publication of a weekly paper, to be styled the ** BoMBAY
GOVERNMENT GAZRTTR,” notice is hereby given, that after this day all advertisemonts and other public papers of the Government
will be printed in the BOMUBAY GOVERNMENT GAZRTTR only : and all orders or other public notices appearing in that paper, under
the signature of tha Secretaries, or other public officers of the Government, are hareby ordered and directed to be conformed to and
oheyed accardingiy. . é 4

Bombay Castle, 18th-January 1832, & oA

When official notifications from the Governmnent are inserted in the BoMBAY GOVERNMENT GAZRTTE, no communication on the
same subject will be made in writing to any denartment concerned ; but all public officers are required to take notice of such official
notifications in the same manner as if they had been directly communicated to them by letter from the Secretary’s affice, and as heads
of offices alone will be furnished by Government with the BoMBAY GOVRRNMENT GAZRTTE, they will be cxpected to commiunicate
to their subordinate officers all arders which may in any manner concern them.,

' T'he Bombay Government Gazettes furnished by Government to public offices are to he lodged with the records, and are not to bo-
removed from the office. =

e Published by order of the Right Hon'ble the Governor in Council,

JOHN BAX, Secy. to Govt.

The Government I’rintin_?q;"('ln'd Lithographing Dep

NOTICHE. E N T
artments having been transferred lo the BoMpAy EnucaTion SocieTy, all

Printing and Lithographing #équired by any Department should be sent lo the Office at Bycullah.

Bombay, 5th April 1848. 4%

Legislative Council of Eudia.
6¢% . November 1858.

The following Bill, as settled in Committee of the
whole Council, was ordered to be published for general
information, and to be reconsidered after two months :—

A Bill for Simplifying the Pracadure of the Courts of
Civil Judicature not established by Royal Charter.

" Whereas it is expedient to simplify the Procedure of

the Courts of Civil Judica-
ture not established by Royal
Charter ; It is enacted as follows :—

Preamble. '

Chapter I.
Or TrE JurispictioN oF THE Crvin Courts.

1. The Civil Courts shall take cognisance of all suits

of a Civil nature, with the

Civil Courts have cognis- axception of suits of which
ancajofal’ zum unless spe= 4 jr cognisance is barred by
oy any Act of Parliament, or by
any Regulation of the Codes of Bengal, Madras, and
Bombay respectively, or by any Act of the Governor
General of Indin in Council,

9. The Civil Courts shall not take cognisr.mce, except
in the way of review of judg-
ment or of appeal, of any
suit which shall have been
already heard and determived by a Court of competent

Unless already heard and
determined.

J. G. LUMSDEN, Secy. to Gopt.

Jurisdiction between the same parties, or parties under
whom the parties to the suit claim,
3. No person whatever shall by reason of place of
birth, or by reason of de-
No person excepted from scent, be in any Civil pro-
Jurisdiction by reason of place cced'mg whatever excepted
ofbirtiotiofitesconts from the Jurisdiction of
any of the Civil Courts.
4. Subject to such pecuniary or other limitations as
Jurisdiction of Civil Courts. rl:;eu::; l:l\lvﬂf!orbt‘i\ep:f:::‘fg
ing in force, the Civil Courts of each grade shall re-
ceive, try, and determine all suits hereby declared to be
cognisable by those Courts, if in the case of suits for
land or other immoveable property such land or. pro-
perty shall be situate within the limits to which their
respective jurisdictions may extend, and in all other
cases if the cause of action shall have arisen, or the
defeudant at the time of the commencement of the suit
shall dwell, or personally work for gain, within such
limits. !
5. Every suit shall be ir;stituted indthc Court of the
owest grade competent to
et e s9It © O ¢ry 5t "But it shall be law-
oy A ful for the District Court to
; withdraw any suit instituted
in any Court subordinate to such District Court, and to
try such suit itself, or to refer it for trial to any other
Court subordinate to its authority and competent in
respect to the value of the suit to try the same, when-
ever it may see sufficient cause for so doing. In like




-of Appellate Jurisdiction,
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Sudder Court may order that the cognis-
i al which may be instituted in any
?)‘;fxerto:uilg:di:;t?foe such Suddcr)pourt shall be trans-
ferred to any other Court s‘ubordmntc to its authority
and competent in respect of the value of the suit or
the same.
apgfnl {? :;1{: suit be for land or other immoveable pro-
s perty situate within the
Suits for immoveable pro-  Jimits of a single District,
perty situate within different o iehin the jlll‘isdiction of
Jjurisdictions of the same Dis- different Courts, e fin
e be brought in the Court with-

in the jurisdiction of which any portion of such land or
other immovenble property is situate, provided the
entire claim in respect of the value of the property 1
suit be cognisable by such Court 5 but in such case the
Court in which the suit is brought shall apply to the
District Court for authority to procced with the same.

7. ike manuer, if the property be situate with-
L e " in Sre limits of different

Districts, the suit may be
brought in any Court othqr-
wise competent to try it,
within the jurisdiction of which any portion of the land
or other immoveable property in suit is situate, but in
such case the Court in which the suit is brought shall
apply to the Sudder Court for autliority to proceed with
the same; if the suit is brought in any Court subordi-
nate to a District Court, the application shall be subm1§-
ted through the District Court to which such Court is
subordinate.

8. If the Districts within thelimits of which the

property is situate are sub-

Saltalfonimmoyeabl pro< ject to different Sudder
I’f{,}zﬂsx‘gm&f%xﬂDéﬂ(ﬁ:: Courts, the application shall
Courts, be submitted to the Sudder

Court to which the District,
in which the suit is brought, is subject ; and the Sudder
Court to which such application is made may, with the
concurrence of the Sudder Court to which the other
District is subject, give authority to proceed with the
same.

9. If,in a suit for land situate on the borders of the
Court’s local jurisdiction, the
defendant object' to the hear-
ing of the suit,on the ground
that the land is not included
! within the local jurisdiction
of the Court, the Court shall have power to determine
the point; and if the Court shall find that the land is
included within its local jurisdiction, it shall proceed to
try the suit. Provided that, if it be shown that the
lx_md in dispute has been adjudged by competent autho-
rity to belong to an estate, village, or other known
division of land situate within the local jurisdiction of
another Court, the Court in which the suit is brought
shall reject the plaint, or return it to the plaintiff in
order to'its be.mg presented in the proper Court.

10. No suit shall be open to objection on the ground

Declacatory Sult; fllmt a merellyl' declaratory
) ecree or order i 1
thereby, and it shall be lawful for the Civil lao?::":.sg tltt

make binding declarations of rj i i
consequential relief, FERL TN raing

I1." The decisions of: the Civil Courts shall be sub-

By whom judicial decisions  J°C¢ 0 Tevision only by those
way bo reyised, Courts under the "rules ap-
plicable to reviews of Jjudg-
or by the constituted Courts

manner, the

Suits for immoveable pro=-
perty situatein different Dis-
tricts,

Suit for land alleged by the
defendant to be situate within
the local jurisdiction of an-
other Court,

ment contaived in this Act,

—_—

Chapter I1,

PRELIMINARY RuLes
- : S
12. ANl applications to any Civil Court, ang all

Parties may appeay 1, APPCATances of parties i
o PP parties in an
P'-':?‘ﬂ:o i-gl' llxey ‘recogniseq  CiVil Court, except whez
agent, 2 ader, - otherwise specially provided

~ by this Act, shall he made by

* sence may authorise any per-

arty in person, or by his recognised agent, or |
;)Illfacll)er guly [r,lppointed tg’nct on his behalf. v
13. The recognised agents of parties by whom sycp,
applications and appearanceg
may be made are—
1s¢,—Persons holding general powers of attorney
3 : from parties not within the
Persons holding powers of jurisdiction of the Court
SLlotneyy authorising them to make
such applications and appearances on the behalf of
such parties. . 3
9ndly.—Persons carrying on trade or business for,
and in the name of, parties
not within the jurisdiction of
the Court in matters con-
nected with such trade or business only, where no other
. agent is expressly authorised to make such applications
or nppcnrnnces. e N k
3rdly.—Persons being ex officio or otherwise autho-
rised to act for Government
in respect of any suit or
judicial proceeding.
4thly.—Persons specially appointed by order of Go-
vernment at the request of
any Sovereign Prince, or In-
dependent Chief, whether
residing within or without
the British Territories, to prosecute or defend a suit on
his behalf.
Whenever the personal appearance of a party to a suit
Is required by this Act, such
appearance may be made by
his recognised agent, unless
the Court shall otherwise
direct ; and anything which
by this Act is required or permitted to be done by a
party in person may be done by his recognised agent.
Notices given to, or pracesses served on, a recoguised
agent, relative to a suit, shall
be as effectual for all pur-
poses in relation to the suit
as if the same had been given to or served on the party
in person, unless the Court shall otherwise direct ; and
all the provisions of this Act velative to the service of
notices or processes on a.party to a suit shall be applic-
able to the service of notices and processes on such
recognised agent.

14, The appointment of a plender to make any such
application or appearance as
aforesaid shall be in writing,
and shall be filed in the Court. When so filed, it
shall be considered to be in full force until revoked
by a writing filed in the Court.  All notices given to, or
processesserved ou,theplead-

Recognised Agents.

Persons carrying on trade
or business for absent parties.

Persons authorised to act
for Government.

Porsons specially appoint-
ed to prosecute a suit for any
Sovereign Prince.

Acts required to be done
by a party to a suit in person
may be doue by his recognis=-
ed agent.

Servico of Notices on re-
cognised agents,

Appointment of Pleader.

Service of notices on Plead-
ers. 2 A
the office or ordinary resi-

dence of such pleader, relative to a suit, and whether
the same be for the personal attendance of the party
or not, shall be presumed to be duly communicated
and made known to the party whom the pleader repre-
sents, and shall be as effectual for all purposes in rela-
tion to the suit as if the same had been given to or
served on the party in person, unless the Court shall
otherwise direct.

15. When an Officer or Soldier in the service of
the Government is a party
to a suit, and cannot obtain
a furlough or leave of ab-
sence for the purpose of pro-
AT Secuting or defending the
suit in person, he may authorise any member of his
family or any other person to commence, conduct, and
manage the suit, or the defence, as the case wmay be, in
his §tead. The authority shall be in writing, and shall
be signed by the Officer or Soldier in the apresence of
his. Commanding Officer, who shall countersien the
same, and it shall be filed in the Court. When so fileds
the countersignature of the Commanding Officer shall

Officers or Soldiers who
cannot obtain leave of ab-

son to appear for them,

cr of any party, or left at.

s .-od:r‘.m'

_—t



be sufficient proof that the authority was duly execut-
ed, and that the Officer or Soldier by whom it was
granted could not obtain a furlough or leave of absence

for the purpose of prosecuting or defending the suit
in person.

16. Any person who Lmyl be authorised, as in
the last preceding Section
The ner: i . DS
muy.aI::\l::: ;3,33:3‘1;','333 rsncnt_mned, by an Officer or
appoiut Pleador, oldicr, to prosecute or de-
fend a suit in his stead, shall
be competent to prosecute or defend it in person, in the
same manuer as the Officer of Soldier could do if pre-
sent; or he may appoint a pleader of the Court to
prosecute or defend the suit on behalf of such Officer or
Soldier. And all notices or processes relative to the
suit which may be served upon any person who shall
be o authorised as aforesaid by an Officer or Soldier,
or upon any pleader who shall be appointed as aforesaid
by Sl_lch person to act for on behalt of such Officer or
Soldier, shall be as effectual for all purposes relative to
the suit as if the same had been served on the party in
Pperson, or on a pleader appoiuted by him.
17. Women who, according to the custom  and
2 manners of the country, ought
Exemption of certain wo- 10t to be compelled to ap-
men from personal appear- pear in public, . shall be
Suces exempt from personal appear-
ance in Court.
18. The Government may, at its discretion, exempt
from personal appearauce in
Court any person whose
rauk, in the opinion of the
Government, entitles him to
the privilege of exemption, and may, at its discretion,
withdraw such privilege. The names of the persons so
exempted (if any), residing within the jurisdiction of
the Principal Civil Court of each District, shall from time
to time be forwarded to such Court by the local Go-
vernment, and a list of such persous (if any) shall be
kept in such Court, and in the several subordinate
Courts of the District.

19. Every process vequired to be issued under this
Act shall be served at the
expense of the party at whose
instance it is issued, unless otherwise specially directed

Requisite sum to bo paid by the Court ; and the sum
into Court before process required to defray the cost
issuad. of such service shall he
paid into Court before the process is issued.

Government may exempt
certain persons from person-
al appearance.

Cost of serving process.

—_—

Chapter III.
OF A SUIT TILL FINAL DECREE.

Or THE INSTITUTION OF SUITs.

90. All suits shall be commenced by a plaint
which, except when otherwise
Suits to bo commonced by gacially provided by this
L Act, shall be presented to
the Court by the plaintiff in person, or by his recog-
nised agent, or by a pleader duly appointed to act on
his bebalf.
21. 'The plaint shall be distinctly written in the
language inbor;lmm;y ((:se 1:1
i i roceedings before the Court,
th;,:ll;lic:tl.“rs torbe sieni End slml.l %outaiu the follow-
ing particulars :—
1st.—The name, description, and place of abode of
intiff.
th?_),s)(}?;,——'l‘hc name, description, and place of abode
of the defendant, so far as they cau be ascertained.
3rdly.——'1'l|c relief sought. for, the sul')JecL of the
claim, the cause of action, and when it accrued ;
and, if the cause of action accrued beyond the periad
ordinarily allowed by any law for commeicing such &
suit, the ground upon which exemption from the law

is claimed.
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The following are instances :—

If the suit be for money due on a bond or other written
instrument :—Payment of due
on (a bond or other written instrument, as the case
may be), for the sum of bearing date

the day of and payable on
the . day of namely—
Principal a0 g uo 5 50

Interest.. .. 50 oo
Awmount paid (if any). . o6

Balance due..

|

If the plaintiff claim exemption from any law of limi-
tation, say—*“The plaintiff was an infant (or as the

case may be) from the day of
to the day of o

If the suit be for the price of goods sold :—Payment
of on accouut of
* maunds of (rice, indigo, sugar, or as the
case may be), sold on the day of
and the price of which became pay-

able on the day of

as per account at foot.

If the suit be for damages for an injury done:—
Payment of . on account of
injury done to the plaintiff [kere set out the nature
of the injury, and state the particulars of the pecu~
wiary loss (if any)).
4thly.—~When the claim is for any property other

than money, its estimated value.

The following is an instance :—

If the suit be for an estate or for a share in an estate
paying Reveuue to Government :—Possession of the
estate or of share in the estate,
called * situate in the Zillah of
the sudder jumma of which is
and estimated value of
which the plaintiff was dispossessed (or forcibly or
Jraudulently dispossessed, if the .case be s0) on the

day of . or to whick
the plaintiff became entitled by inheritance from
: (ar by gift, purchase, or atherwise, as the
case may be), on or about the day of .
5¢hly.— When the claim is for land, or for any interest
in laud, the nature of the tenure or interest must be
specified ; and if the claim be for land forming part of
a village or other known division, or for a house, garden,
or the like, its situation shall be described by the set-
ting forth of boundaries, or in such other manner as
may suftice for its identification.

" 6¢hly.—In all suits by or against the Government,
or one of its Officers in his official capacity, or any
Corporation, or any Company authorised to sue and be
suedin the name of au Officer or Trustees, the words
“The Government,”’ or ““'The Collector of ol
or otherwise, as the case may be, or the name of the
Corporation, or the name or names of the Officer
of T'rustees of the Company, shall be inserted in Nos.
Lstly and 2ndly, instead of the name and description of
the plaintiff or defendant. But in all other cases it shall
be necessary to specify the names of all the parties.

22. The plaint shall be s:ihlscrib]ed,})y the plaintiff

: aund his pleader (if any), and
vc]l_l:]":‘;’.’ tobo subseribed and g )10 pw_:riﬁed( at t{x)e foot

by the plaintiff in the man-
ner following, or to the like effect :—

I(d. B.),the plaintiff named in the above plaint, do
declare that what is staled therein is true, lo the best
of my information and belicf.

23. If the plaintiff, by reason of absence or for other

y good cause, be wunable to

If plaintiff, by reayon“of subscribe and verify the
bsence,bo unabloto plaint, the Court

and verify the pluint. ? rt may allow

: the plaint to be subscribed
and verified on behalf of the plaintiff by any person




i ympetent to make the
ourt may consider compe

WLCH tt!locnc In suitsyby a Corporation or a Company
pcrtsetion: authorised tosueand be sued

In suits by a Corporation in the name of an Officer or
or Company, 8 Director or Trystees, the plaint _slmll be
Secrotary shall verify tho  gujqeribed and verified on
glaints behalf of the Corporation ml'

i tary, or other principa

ompany by any Director, Sccretary, 0 '
gﬂiclgr gf the Corporation at Company who may be
able to depose to the facts of the case. : :
3 Sl y i e

. If the plaint do not coutain ghc several par
P .. culars hereinbefore 3'cqmre_d'

Sourtimey rcjec‘t N“i"t‘ i 4o he specified therein, 0{ if
3t do not contain the requir- . 3 S cUE

2 it. contain particulars
SR than those required to be

specified, whether relevaut to the suit or not, or if lihf{
statement of particulars be unnec‘cssnrﬂy pl'f)l'lkl, (}l if
the plaint be not subscribed and verified as hewlp )et q:‘e
required, the Court may reject the pl:unt,]o:, at'its
discretion, may allow the plaint to be amended. y
95. If the amount or estimated value of (h.e 9]nun,
as stated by the plaintiff, be
" Plaint to bo returned, if Leyond the jurisdiction of the
the claim is beyond -the (Ggpt,  the' plaint shall be
Jurisdiction ol‘thchourt. returned to the plaintiff in
order to its being presented in the proper Court, .
96. Ifit appear to the Court that the claim is
improperly valued, or, being
Plaint to bo rojected, il 1rpnerly “valued, that the
improperly o nsufficient 1oty g written upon stamp-
~.‘"l"ed“ LB Y ed paper of inadequate value,
and the plaintiff, on being required by the Court to co-
rect such improper valuation, or to supply such addi-
tional stamp, paper ag may be necessary, shall not comply
with the requisition, the Court shall reject the plaint,
27. If, upon the face of the plaint, or after question-
1 ing the plaintiff, it appear to
Plaint to be rejected, if it the Court that the subject
appear to tho Court that pyaeter of the plaint does not
a‘:&""‘f “},':f ,';;hf:‘ﬁ:ef‘iﬁci; constitute a cause of action,
barred by lapse of time. ov that the right of action
is barred by lapse of time,
the Court shall'reject the plaint. Provided that the
Court_may, in_any case,
i : allow the plaint . to be
amended, if it appear proper to do so,
28, 1If it appear to the Court that the cause of
S RS it action did not arise, or that
ned i B RN
“pm:‘_“m"“‘: gﬂ:‘;&h“ it the defendant is not .(}\v elling
lina o Jurisdiction, or personally working for
gain within the limits of the
Jurigdiction of the Court, or, if the claim relate to land
or other immoveable property, that such land or. other
property is not situate within such limits, the' Court
shall return the plaiat to the plaintiff in order to its
being presented in the proper Gourt,

29. A 'suit by a party residing out of the British
o s terntories in India, and not
oty for costs to be “possessing any land or other
furnishod by plaintiff, if re- '3 - y. . Hi
s 0“‘)'01; M e u}rl:movenb.le property: within
territores jo Indin. t,fosle territories, independent
: ol the property in snit, shall
not _be_entertmneq, unless the plaintiff, at the ti:m: of
presenting the plaint, or within such time ag the Court
shall order, furnish security for the payment of-all ‘costs
that may be incurred by the defendant in the sujt, In

the event of such security
xéot be}llu%-l “furnished, the
] . vourt shall reject the plaint.
30. thenevcr & plaint is rejected under. min:)f t‘he
Abpeal from oner rejct. foregoing Sections, an ap-
ing plaiat, ‘peal shall lie from the order
: 3 . rejecting the plaint,.
: 31, If_t\\n‘ suit be for land or othgr immoveable
- Proceeding in o gui e property situate partly with-

Amendment of plaint. «

* Plaint 4o be rejected it
sacurity bo not furnished.

ceding in. B
{mimoveable property §n qir. W the jurisdiction of ¢

fornt jurisdlcions, Rt Court aud partly within tgg
¢ © - . Qurisdiction of some other
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Court or Courts, the Court shall proceed according ¢
the rules contained in Section 5, Section G, or s%tiou
7, of Chapter I., as the case may be.

32. If the Court consider the plaint ndmissib]c

' . the particulars mentioneq 5,

YWhen the plaint is admis- Section 21 of this Cha n
sible, particulars to be en- hall b i R a -I_).tcr
tered in o Register. shall be entered in a bog ¢

: be kept for the purpose, apq
called the Register of Civil Suits ; ‘and the entries shal
be numbered in every year according to the order in

: which the platat 18 preseng,
. ed. The Register shall p
kept in the form contained in the Schedule A hereungy
aunexed.

33. When the plaintiff sues upon any written

document, or relies upon any

Written -document to be  gych document as evidenge
produced in Court when 3 sunport of his claim, ke
plaint is prescuted, shall pl‘OdllCe the s
Court when'the plaint is presentcdl, lnn(l shall,at the same

g : time, deliver a copy of the

And copy filed with plaint. document ta .be é]{d w“‘;:
the plaint ; if the document be an entry.in a shop-baok
or other book, the plaintiff shall produce the book to the
Court, together with a copy of the entry on which
he relies. The Couwrt shall forthwith mark the
document for the purpose
of identification ; and, after
examining and comparing
the copy with the original, shall return the document
to the plaintiff. The plaintiff may, if he think
proper, deliver the original
document to be filed instead
of the copy. The Court may,
if it see sufficient cause,
direct any written document
so produced to be impounded and kept in the castody
of some Officer of the Cowrt, for such peviod and
subject to such conditious as
to the Court shall seem meet.
Any document not produced
- in Court by the plaintiff
when the plaint is presented, shall not be received in
evidence on his behalf at the hearing of the suit without
the sanction of the Court.

34. If the plaintiff require the production of any
written documentin the pos-
session or power of the de-
fendant, he may, at the time
of presenting  the plaint,
deliver to the Court a description of the document, in
order that the defendant may be required to produce
the same.

Torm of the Register.

Originnl to bo marked and
returned. ‘

If plaintiff ‘wish, original
may bo filed instead of copy.

Court may order docu~
ment to be impounded.

Document not produced
when pluint filed, to bo in~
admissible in evidence,

If plaintiff require produc~
tion of document in posses-
sion of defendaut,

Or SuMMONING THE DEFENDANT.

35. When the plaint has been registered, a summons,
{ i under- the signature of the
On plint, !u{mg registered, Judge and the seal of the
o g eino (0 dolonds Court, shall be issued to the
¥ defendant, to appear and
answer the claim, on a day to be therein specified, 10
person or by a pleader of the Court duly instructed nr_ld
able to answer all material questious relating to the sult,
or by a pleader who shall be accompanied by some otber
person able to answer all such questions.

36. If the Court sec renson to require the persmm1
attendance of the defendank
the summons shall order the
defendant. to appear person- |
. : ally in Court on the gy
therein specified. If the Court seo veason to require
the personal attendance of the plaintiff on that day 1¢
may make an order. for such ‘attendance, Provide

: that no plaintiff or defendant
shall be ordered t;) M'le"ed l;;
; person, who, at the.time;
bond fide residing at.a distnlnce of ’more’thnn fifty miles
from the place where the Court is held.

Summons may. order per-
soual appearance of defond-
ant or plaintiff. 2

Proviso.



37 The summons to appear shall order the defend-

Summons shall erder de-
fendant to produce docu~
ments,

upan which the defendant intends to

his defence.
38. The Summons sh

Form of Summons,

ant to produce any written
document i his possession
ar power, of which the plain-
tit demands inspection, or
rely in support of

all bein the Form B, given in
the Appendix, or to the like
effect.

39. The day for the appearance of the defendant

The day for appearance of
defondant how to be fixed.

shall be fixed by the Court
with reference to the place
of residence of the defendant,

aud the time necessary for the service of the summons 4
and tl.\e' day shall be so fixed as to allow the defendant
a sufficient time to enable him to appear and answer in
person or by a pleader on such day.

0. In suits against & Corporation or a Company”

authorjsed to sue and be sued
in the name of an Officer or
Trustees, the Court viay, i€
it think proper, require the
g personal attendance of any
Divector, Secretary, or other principal Officer of the
Corporation or Company who may he able to answer all
material questions relating to the suit.

Court may order personal
appearunce of a Director or
Secretary in suits against a
Corporation or Company.

SERVICE oF SumMmoONs oN Tur DEFENDANT.
4). The sumwmous shall be delivered to the Nazir or
ather -praper Officer of the
Court to be served by him-
self ov one of his subordi-
nates, and such Officer shall be respousible for its due
service, :

42, Service of the summong’shall be made by de-

livering or tendering a copy
thereof under the signature
of the Judge aud seal of the Court; and when there
aremore defendants than one,
service of the summons shall
be made on each  defendant.
43. Whenever it may be practicable, the service
shall be on the defendant in
person, uuless he have an
agent empowered to accept
the service, in which case
service on such agent shall
be sulficient.
44. DBesides the recoguised agents described in Sec-
tion 21 of Chapter IL., any
person residing within the
Jurisdiction of the Court
may be appointed an agent to reccive the service of
summonses and other processes.

43. The appoiutment of such agent shall be in
writing, and the original ap-.
pointment, or acopy thercot
if the appointment be a
general one, shall be filed in
the Court.

46. The Government pleader in each Court shall be
accounted the agent of the
Government for the purpose
of recéiving services of summonses and other judicial
processes against the Government issuing out of the
Court in which he may be the pleadcr of Government,

47, When the defendant caunat be fowud, and has
no agent empowered to ac-
cept the service of the sum-
mons, it may be made on
any adult male member of
his family residing with him.
48, In all cases where the sminmons is served on the
defendant personally, or any
sgent or other person on his
behalf, the serving Officer
shall require the signature

Summons shall be served
Ly Officer of Court.

ITow service shall be made.

When there aro several
defendants,

Servico to be on defendant
in person, wheu practicable.

Service on duly authorised
agent sufficient.

Who may be an ageat to
recelve service.

Appointment of such agent
to ba in writing aad to be liled
in Court.

* Agent of Government.

1 defentdant cannot be found,
and has no agent, service may
‘he wade on a maie member
“of his famiiy.

In all cases the person
served 1s 10 bd required to
cudorse the summons,

2
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of the person on whom the service may be miade, to aw
acknowledgment of service, ta be endorsed on the origi-
nal summong,ot on a copy thercof under the seal of the
Court. If such person refuse to sign the acknowledg-
meunt, the service of the summons shall ne\'ertlwle_ss be
held safficient, if it be otherwise proved to the satisfac-
tion of the Court. ;
49. When the defendant cannot be found, and there
is no. agent empowered to
accept the service, nor any
other person on whom the
service can be wade, the sery-
ing Officer shall fix the copy
of the summons on the outer door of the house in which
the defendant is dwelling 3 and if he is not dwelling in
the place mentioned in the
summons, the serving Officer
shall return the summaons to
the Court from whenee it
issued with an endorsement
thereon that he has been
Provided that, if theserving Officer
is informed that the defend-
ant is to be found, or has his
dwelling in a place within the jurisdiction of the Court
other than that indicated in the summong, the Officer
may proceed to that place to serve the summons.

If the summons cannot be
served, a copy shall be fixed
to the door of the dwelling-
Tlouse,

Ifdefendant donot dwell in
the place mentioned, the
summons shall bo returaed
with an endersement of uon-
service.

unable to serveit.

Proviso,

50. The serving Officer shall, in all cases in which
the summons hasheenserved,
endorse on the original sum-
mons or on a copy there-
of under the seal of the
Court, the time when and the manuer in  which it was
served. s

51, Whea a summons is: returned to ‘the Court
without haviug been served,
if the plaintiff shall satisfy
the Court that there is rea-
sonable grouud for believing
that the defendantis keeping
out of the way of its Officer
for the purgase af avaiding the service of the sumwmons,
the Court shall order the summaons to be served by fix-
ing up a copy thercof upon some conspicuous place in
the Court-house, and alsa upon the door of the house
in which the defendant shall haye last resided, if' it be
known where he last resided ; or that the summons -
shall be served in such other mauner as the Court shall
think proper. And the service shich shall be substi-
tuted by order of the Court shall be as effectual to all
intents aad purposes as if it had been cffected tn the
manner above specified.

52. Whenever service shall be substituted by order
of the Court by virtue of
the power contained in the
last * preceding Section, the
A Court shall fix such time
for t'hc appearance of the defendant  as the case may
Tequire.

53. 1f the defendant be resident within the jurisdic-

tion of any Court ather than
than that in which the suit
is instituted, and ‘have no
agent empowered to accept
the service, the Court in
which the suit is institnted
shall transmit the summons, either by an Officer of the
Court or by post, to any Court having jurisdiction at
the place wlere the defendant resides, by which it can
be most conveniently served, and shall fix such time
for the appearance of the defendant as the case may
require ; and the Court to which the summons is traus-
mitted, shall, upon receipt of the summons, deliver the
same to the Nazir or other proper Officer of such Court,
‘to be served in the mauner above directed ; and upon
the return of the summons by the serying Officer, it
shail be retransmitted to the Court from whence it
originally issued. J

1f served, time aad manner
of servics ta be endarsed on
sUMINONS.

When snmmons isreturned
unserved, Court to order sub~
stitated rervice, it satisfied
that the deteadaut ts avoiding
service,

When servico is substitut-
ed, the time for uppearanco
to be fixed.

How tho sammons is to bo
served whea the defendant is
resident within the jurisdie.
tion of another Court, and lias
no agent 1o accep!l service.



i the British
endant be resident out of t

P b dete territories in lndm(,lnnd Imv:

i Vi toaccep

mmons is to be  noagent empowere
Mrg;w‘:’:'i:u tho defondant the service, the summons
Tosides ont of tho British ter- 1) e addressed to the de-
ELs el o, ".’}dchns "0 fendant at the place where he
R o Seesptaceycs. may reside, and forwarded }to
i ; fthe
i . in such casethe timeforthe appearanceo

RS DY ROsts 115 defendant shall be regulated
Time for sppearance. 1,y ¢he time which may be re-

uired for communication b{ post betwe'cn lths ];hu(:le n:
hich the Court is held and the place whelg thedefendan
M resides ; and if, on the day

In case of non-appearanco  fixed for the hearing of the
of defendant, Court may di- suit, or on any day to which
rect suit to proceed subject the hearing may be adjourn-
Rssusiont: ed, the defendant shall n;)t

i son or by pleader, the plaintiff may apply
3)!’5:‘: lgo{),‘:-tr, and it ghgﬂ be lawful for the Co?rt lg
direct that the plaintift shall -be at liberty tolprocef'
with his suit, in such manner and subject to such condi-
tions as to the Court may seem meet, y
When the suit is for land or othier 1mmovgnble
property, and the summnons

In snits for' immoveablo  for any reason cannot be
property, sorvice may in cer= — ooivad “on the defendant in
R @D D HED o o : person, and the defendant
2 S PPy has no agent empowered to
accept the service, the summons may be served on any
agent of the defendant in charge of such land or other
immoveable property.

56, When the defendant is in the service of the

e N Setiy{be made Government, the t(}o}urt may

Gl JBIE B0 e, ° transmit a copy of the sum-
on Government servants, o s I,‘I)evnd Officer of
the Office in which the defendant is employed, for the
purpose of being served on him, if it shall appear to the
Court that the summons may be most conveniently so
served. If the defendant be
an Officer or Soldier, the
Court shall transmit & copy of the summous to the
Commanding Officer of the Corps to which the defend-
ant belongs, for the purpose of being served on him.
The Ofticer to whom the summons is transmitted, after
causing the summons to be served on, the person to
whom it is addressed if practicable, shall return it to
the Court with the written acknowledgment of such
person endorsed thereon. If from any cause the sum-
mous cannot be served upon the person to whom it is
addressed, it shall be returned to the Court by which
it was transmitted, with nformation of the cause which
has prevented the service. In such case the Court shall
adopt such other means of serving the summons as it
may deem proper,

97, When the suit is against n Corporation or a

ompany authorised to sue
and be sued in the name of
an Officer or Trustees, the
Summons may be served by leaving the same at the
registered Office (if any) of the Company, or sending it
through the Post Office by a letter addressed to. such
Ottice, or by giving it to any Director, Secretary, or
other principal Officer of the Corporation or Com[mny.

98, Nothing contained in the preceding rules shall

be construed to preyent

e . prevent the
ot ey ige‘f:,bz"::tﬁ, Court from substituting fop
priviloged parsons, th}e summons, a letter op
\ [ other appropriate communi-
((.';ltl(m under the signature of the .’;udgz and seal of the
og\:r:;:‘:\m;‘ t \c PEISon whose appearance is required is
iy Th‘:l‘:t‘ entitles him to such mark of considera-
i e eler or gther communication shall contain
e pll A4 Cuiats required to be stated jn the summong
all be treated iy ) IeSpeets as a summons, :

59, W
9. When a Jetter or other communication is sub.

Service liow to by madeon  BHtUted for a summ
Se ey ons under
: privileged persons, the_authority of the last pre-

ceding: Section, it may be

55.

On Officers and Soldicrs.

Service on a Corporation
or Company,
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transmitted through the Post Office, or by a ¢ cein]
messenger selected by the Court, or in auy other Manng,
which the Court may deem sufficient ; unless the i
shall have an agent empowered to accept servige of
judicial process, in which case delivery to such agent
shall be deemed sufficient service.

60. Whenever it is provided that any SUmmong
- leteer, or other communjey.

Proof of duc scrvice and  tion may be transmitteq 5
delivery f)f.slu'n;u!)lox.)sl,l.rlltlllllc;:'. the person to whom it js il
f:;,tm"”m” of TONE 118 dressed through the Pog

; Office, proof that the samq

was correctly addressed to such person at his place of
residence, and that it was duly posted and registereq
according to Section XXXVILL of Act XVIL. of 1854
(for the management of the Post Office, for t{te reguly.
tion of the dulies of Postage, and for the [mms/un?n.e of
offences against the Post 0_//1'1:0 » shall be sufficieng
proof of the duc service and delivery of the Summons,
letter, or other communication, in the absence of evi-
dence to the contrary.

Or Surrs AGAINST GOVERNMENT AND Puppric
OFrFICERS.

61, If the suit be against the Govcrnment, the

ity h summons shall be served oy
i o s e She, Goverument. Pleade
on Government Pleadeor. . The Court, in ﬁf\lng the day

for the Government to an.
swer to the plaint, shall allow a reasonable time for the
necessary communication with
the Government through the
proper channels, and for the issue of instructions to the
Government Pleader to appear and answer on behalf of
the Government, and may extend the time at its discre.
tion on the application of the Government Pleader.
The Court may also, if it think proper, divect the at-
tendance of a person who may be able to answer all
material questions relating to the suit.

62. 1f the suit be agaiust an Officer of the Govern-
meut for an act which the
plaintiff alleges to have been
done by such Officer in his
official capacity, the -sum-
mons shall be served upon
such Officer in the manner hereinbefore provided.

3. 1Itthe Officer on recciving the summons shall

consider it proper to make a
i b leROnicaer oo Teference to.Goremment.be-
ke relorent a0 G o vamne fore auswering to the plaint,
ment, he may move the Court to

grant such extension of the
time fixed in the summons as may be necessary to en-
able him to make such reference and to receive orders
thereon through the proper channels ; and the Court
upon such motion may extend the time for so long as
shall appear to it to be vequisite.

64. If the Government shall undertake the defence

of the suit, the Government

If Governmont undertake Pleader shall be furnished

defence, Government Pleader witl o
1 ypear
to appear and move that a mlthouty tognn

note of his nppourance bo en- a“_d answer to the P]"mt;
tered in the Registor. and, upon motion inade by
kim, the Court shall order &
note to that effect to be entered in the Register.
' 65, If such motion shall not be made by the
Government Pleader on or
before the day fixed in the
notice for the defendant to
appear and answer to the
plaint, the case shall pro_ceed
s in a suit between private
. .. Dbatties, except that the de-
fendant shall not be liable to arrest before judgment.
66. Ifin any such suit the Court shall require t;’!e
. personal appearance of the
Defendant m
cases, be exemp't{:liaogl;g-‘ dEfendz\pt, and the de{e"dal}::
sonal appearance. shallsatisfy the Court that
cannot absent himself from

Appearance and answer.,

In suits against Govern-
ment Officers for alleged of-
ficial acts, summons to be
served on them.

Court may grant extension

1f no such motion be made,
case (o proceced as in a suit
between private parties.

But defendant not liable to
arrest before judgment.



his duty without injury to the public service, the Court
shall exempt him from such appearance, but he shall
be liable to be examined in any way in which an absent
Witness may be examined,

How PrrsoNs NOT BEFORE THE COURT MAY RE
MADE PARTIES TO A Surr,

67. Ifit appear to the Court, at any hearing of a

suit, that all the persons
who may be entitled to, or
who claim some share or in-
terest in the subject matter
of the suit, or who may le
likely ta be affected by the
result, have not been made parties to the suit, the
Court may adjourn the hearing of the suit to a future
day, to be fixed by the Court, and direct that such per-
sons shall be made either plaintiffs or defendants in the
suit as the case may be.
issue a notice to such persons in the manner provided
in this Act for the service of a summons on a defendant.

. Court may adjourn hear-
ing, and dircet that partics
uppearing to bo interested in
2 suit shudl be wnade parties
to the suit.

OF ARREST BEFORE JUDGMENT.

68. If in auy suit, not being a suit for land or
other immoveable property,
the defendant, with intent
to avoid or delay the plain-
tiff, or to obstruct or delay
the execution of any decree
that may be passed agaiust

o ek o him, is about to leave the
Jurisdiction of the Court, or has dispased of or removed

from the jurisdiction of the Court his property or any
part thereof, thg plaintiff may, cither at the institution
of the suit, or at any time thereufter until final judg-
ment, make an application to the Court that security
be taken for the appearance of the defendant to auswer

any judgment that may be passed against him in the
suit.

In suits for moveable pro-
perty, when defendant is
about to leave the jurisdic-
tion with intent, &e., plaintiff
may apply that security be
taken for his appearancu.

69. If the Court, after examining the applicant and
making such further inves-
tigation as it may consider
necessary, shall be of opinion
that there is probable cause
for believing that the defend-
ant is about to leave its jurisdiction with the intent of
avoiding or delaying the plaiutiff, or that he has dis-
posed of or removed from the jurisdiction of the Court,
his property or any part thercof, with the intent to
obstruct or delny the execution of any decrce, it shall
be lawful for the Court to issue a wareant to the proper
Officer, enjoining him to bring the defendant before
the Court, that he may show cause why he should not
give good and sufficient bail for his appearance.

Court may issue wmrrant
to bring up defondant to show
cause why he should not give
buil for his appearance.

70. If the defendant fail to show such cause, the
Court shall order him to
give bail for his appearance
at any time when called
upon while the suit is pend-
ing, and until execution or
satisfaction of any decree that may be passed against
him in the suit; and the surety or surcties shall under-
tuke, in default of such appearance, to pay any sum of
money that may be adjudged against the defendant in
the suit, with costs.

71. Should a defendant offer, in lien of bail for his
appearance, to deposit a sum
of money or other valuable
property sufficient to answer the claim against him,
with the costs of the suit, the Court may accept such
deposit. e

72. In the event of the defendant neither furnishing

security nor offering a suffi-

Defondant to be commit=cient deposit, he may be
ted to custody if he caunot o, igie 1o custody until
give security. the decision of the suit, or
until the execution of any decree that may be passed
against him in the suit.

If defendant fail to show
cause, Court may order him
to give bail for his appear-
ance.

Deposit in lieu of bail.

In such case, the Court shall *
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73. 1Ifit shall appear to the Court that the arrest
of the defendant was applied
for on insufficient grounds,
or if the suit of the plaintiff
is dismissed or judgment is
given against him by default or otherwise, and it shall
appear to the Court that there was no probable ground
for instituting the suit, the Court may (on the applica-
tion of the defendant) award against the plaintiff in its
decree such amouut, not exceeding the sum of one
thousand Rupees, as it may deem n veasonable compen-
sation to the defendant for any injury or loss which he
may have sustained by reason of such arrest. Provided
that the Court shall not
award a larger amount of
compensation under this Section than it is competent to
such Court to decree in an action for damages. An
award of compensation under this Section shall bar any
suit for damages in respect of such arrest.

74. Ifin auy suit the defendant is about to leave
the British Territories in
India with intent to remain
absent so long that the plain-
tiff will or may thereby be
obstructed ov delayed in the
exccution of any decree that may be passed against
the defendant, the plaintiff may make an application to
the Court to the effect and in the manuer atoresaid, and
the procedure thereupon shall be in all respects the
same as hereinbefore provided.

_ Compensation to defon-
dant arrested on insutfcient
grounds.

Proviso as to amount.

When the defondant is
about to leave India, tho ap-
plication to be made to the
Court.

Or ATTACHMENT BEFORE JUDGMENT.

75. If the defendant, with iutent to obstruct or de-
lay the exccation of any de-
crec that may be passed
against him, is about to dis-
pose of his property or any
part thereof, or to remove
any such property from the
jurisdiction of the Court where the suit is pending, the
plaintiff may apply to the Court, cither at the time of
the institution of the suit or at any time thereafter until
final judgment, to call upon the defendant to furnish
sufficient security to fulfil any deeree that may be
passed against him in the suit, and on his failing to
give such security, to direct that any property, moveable
or immoveable, belonging to the defendant, shall be
attached uatil the further order of the Court.

76. The application shall contain a specification of’
the property required to be
attached, and the cstimated
value of each article or item
thereof ; and the plaintifft shall, at the time of making
the application, declare that the defendant is about to
dispose of or remove his property with such intent as
aforesaid. h

77. If the Court, after examining the applicant, and
making such further inves-
tigation as it may consider
necessary, shall be satisfied
that the defendant is about to dispose of or remove hig
property, with intent to obstruct or delay the execution
of the decree, it shall be lawful for the Court to issue a
warrant to the proper Officer, commanding him $o call
upon the defendant, within a time to be fixed by the
Court, cither to furnish security in such sum as may be
specified in the order to produce and place at the dis-
posal of the Court when required the said property or
the value of the same or such partion thereof as may he
sufficient to fulfil the decree, or to appear and show
cause why he should not furnish security. The Court
may also in the warrant direct the attachment until
further order of the whole or any portion of the pro-
perty specified in the application.

78. If the defendant fail to show such cause or to
furnish the required security
within the time fixed by the
Court, the Court may direct
that the property specified

In what cnses plaintiff may
apply before judgment for
security from defendant to
fulfil decree, or in default for
an attachment of defendant's
property.

Application how to bs

made.

Form of warrant to be
issued.

If cause be not shown or
security be not furnished,
property may bo attached.




y, if not already attached, or such por-
tion thereof as shall be sufficient to fulfil the decree,

1 ttached until farther order. If the defen-
‘slyall A dant show such cause or fur-

nish the ro]quircd security,
roperty specified in the application or any
;:ftiﬂ:}g)f itp shall hr:we been attached, the Court shall
order the attachment to be withdrawn.
79. The attachment shall be made according to the
nature of the property to
. How tho attachmont is to o pttached, in the man-
B made-,c ner hereinafter prescribed for
the attachment of property in execution of a decree for

money-.
30. In the ev

in the applicatior

Withdrawal of attachment.

ent of any claim being preferred‘ to
the property attnchgd before

Claims to property attach=  judgment, such claim shall
ed befors judgment how to 7}, ihvestigntcd in the man-
bo fuvestigated. ner hercinafter prescribed for
the ‘investigation of claims to property sattached  in
exeeution of a decree for money,

81. Inall cases of attachment before judgment, the
Court which passed the or-
der for the attachment shall
at any time remove the same,
on the defendant furnishing
security as ahove required, together with security for
the costs of the attachment.

§2. If it shall appear to the Court that the attach-

ment -was applied for on

Compensation for attach-jnqufficient grounds, or if the
ment applied for on insufli- suit of the plaintiff is - dis-
vient gronnds, &c. 5 < it
> missed or judgment is given
against him by defaultor otherwise ; and it shall appear
to the Court that there was no probable ground for
instituting the suit, the Court may (on the application
of the defendant) award against the plaintiff in its
decree such amount, not exceeding the sum of one
thousand Rupecs, as it may deem a reasonable compen-
sation to the defendant for the expense or injury occa-
sioned to him by the attachment of his_property. Pro-
: vided that the Court shall
not award a larger amount
of compensation under this Section than it is competent
to such Court to decree in an action for damages. An
award of compensation under this Section shall bar any
suit for damages in respect of such attachment.

83. Attachments before judgment shall not affect
the rights of" persons not
parties to the suit, nor bar
any person holding a deeree
against the defendant from
\ " applying for the sale of the
property under attnchment iu execution of such decree.
81. Ifit shall appear to the Court by whose order the
property may have been at-
tached before judgment, that
there is  reasonable ground
for sapposing that thie de-
c;"cc, inl sMifsih‘ction of which
. . the sale of the property is
;E’e[:‘llllesdﬂf;%r.c!(:"?:tobtau\e:} by fraud or othel:' irl:lprg’per
o l('l Je Gourt may refuse to allow the property to

¢.Sold In execution, if the decree be a decree of ‘that
(]‘Ul"t; or, if it be a decree of another Court, may stay
;)]':l.nl:_"ﬂ_"‘i’:e:ll::;gs rg}‘ a reasonable. time, to enable the
aside the decrec?.ell ing suit to adopt proceedings to set
BB . :

s I.S*ig W\xnl‘\eve\- lands paying revenue to Government
form: the subject of a suit,

if the party in possession of
such lands shall neglect to
pay the Government revenue,
‘::l‘{l "i P“blilo sale shall, in
‘Posssession: shall. € piace, the party not in
previously ‘0'“}1,1:1‘:303\ lﬁi\yr{:ent of .the revenue due
the discretio “~9‘£~le&: with ov wnlthgul: security, at
©Lourt), be put in immediate pos-

. Attachmont may be re-
moved when security is fur-
nished.

Proviso.

Attachment not to injnre
tho rights of persons not par-
tivs to tho suit, or bar che
execution of decrees,

- Court may stay the salp of
property already under at-
taclunent, when oxecution of
a decreo frauduloutly obtain-
ed i8 upplied for.

Special case in which plain-

H posseu{ ' may be it in immedia
L { to
on of I

QGct 0‘““.. .und the sub-

‘consequence he ordareq to

7

-

a
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session of the lands; and the Court in its decree mg
award against the defendant the amount so paid, witj,
interest thereupon at such rate as to the Court gy
seem fit, or may charge the amount so paid, with intey.
est thereupon, at such rate as the Court may order, §,
any adjustment of' accounts which may be directed f,,
the final decrec upon the suit.
Or INJUNCTIONS.

In any suit in which it shall be shown to the
satisfaction of the Court thyt
any property which isin djs.
pute in the suit is in dangey
of being wasted, damaged, o
alienated by any party to the suit, it shall be lawful fo,
the Court to issuc an injunction to such party, com-
manding him to refrain from doing the patticular act
complained of, or to give such other orders for the
purpose of staying and preventing him f{rom wastine,
damaging, or alienating the property, as to the Court
may seem meet. Aund in all cases in which it may
appear to the Court to be ne-
cessary for the preservation,
o or the better management, or
custody of any property which is in dispute in a suit, it
shall be Iawful for the Court to appoint a receiver or
manager of such property, aud, if need be, to remove
the person in whose possession or custody the property
may be from the possession or custody thereof, and to
commit the same to the custody of such receiver or
manager, and to grant to such veceiver or manager all
such powers for the management or the preservation
and improvement of the property, and the collection of
the rents and profits thereof, and the application and
disposal of such rents and profits, a8 to the Court
may seem proper. If the property be land pay-
ing revenue to Government,
and it is considered that the
interests of those concerned
will be promoted by the mau-
agement of the Collector, the Court may appoint the
Collector to be receiver and manager of such land,
unless the Government shall, by any general order, pro-
hibit the appointment of Collectors for such purpose, or
shall, in any particular case, prohibit the appointment of
the Collector to be such receiver. :

87. In any suit for restraining the defendant from
the committal of any breach
of contract or other injury,
and whether the same be ac-
companied with any claim for damages or not, it shall be
lawful for the plaintiff at any time after the commence-
ment of the suit, and whether before or after judgment,
to apply to the Court for an injunction to vestrain the
defendant from the repetition, or the continnance of the
breach of contract, or wrongful aet complained of; .ov
the committal of any breach of contract or injury of a
like kind arising out of the same contract or relating to
the same property ov right; and such injunction may
be granted by the Court on such terms as to the dura-
tion of the injunction, keeping an account, giving
sccurity, or otherwise, as to such Court shall scem
reasonable and just ; and in case of disobedience, such
injunction may be enforced by imprisonment,in the same
mauner as a decree for specific performance : provide
always, that auy order for an injunction may be discharg-
ed or varied or set aside by the Court, on applicatiot
made thereto by any party dissatisfied with such order.

88. The Court may in every case, before granting
au injunction, direct suct
reasonable: notice of -the ap=
plication for the same to ¢
given to the opposite PArtY
as it shall see fit. ;
89. Ifitshall appear to the Court that the injunc
tion was applied for on -
sufficient grounds, or ¥ the
claim of the plaintiff 15_‘1!5’
missed or judgmentis giVe"

86.
Cases in which an injunc-

tion to stay waste may beo
granted.

Or in which a receiver or
manager may be appointed.

When the Collector may
be -appoiuted receivor or
manager.

Special rule in actions for
injunctions,

Before granting injunction,
Court may direct reasonable
notico to be given to the op-
posite party.

Compensation to defend-
ant for needless issue of in-
Junction, i



against him by default or otherwise, and it shall appear
to the Court that there was no probable ground for
instituting the suit, the Court may (on the application
of the defendant) award against the plaintiff in its
decree such sum, not exceeding oue thousand Rupees,
a8 it may deem a reasonable compensation to the de-
fendant for the expense or injury occasioned to him by
the issue of the injunction.
Provided that: the Court
shall not award a larger amount of compensation under
this Section than it is competent to such Court to
decrec in an action for damages. An award of com-
pensation under this Section shall bar any suit for
damages in respect of the issue of the injunction.

Proviso.

Or THE WITHDRAWAL AND ADJUSTMENT OF SUITS.

90. If the plaintiff at any time before final judgment

satisty the Court that there
are sufficient grounds for
permitting him to withdraw
from the suit with liberty
to bring a fresh suit for the same matter, it shall be
competent to the Court to graut such permission on
such terms as to costs or otherwise as it may deem pro-
per. In any such fresh suit the plaintiff shall be bound
by the rules for the limitation of actions in the same
maunner as if the first suit had not been brought. If
the plaintiff withdraw from the suit without such per-
mission, he shall be precluded from bringing a fresh
suit for the same matter.

91. Ifasuit shall be adjusted by mutual agree-
ment or compromise, or if
the defendant satisfy the
plaintiff in respect to the
matter of the suit, such agreement, compromise, or sa-
tisfaction shall be recorded, and the suit shall be dispos-
ed of in accordance therewith. On the application of
the plaintift reciting the
substance of such agreement,
compromise, or satisfaction,
the Court, if satisfied that
such agreement, compromise, or sntisfaction has been
actually entered into or made, shall grant a certificate
to the plaintiff, authorising him to receive back from the
Collector the full amount of stamp duty paid on the
plaint if the application shall have been presented be-
fore the settlement of issues, or half the amount if pre-
sented at any time after the settlement of issues and
before any witness has been examined.  Provided, how-
ever, that no such certificate
shall be granted if the ad-
justment between the parties be such as to require a
decree to pass on which process of execution can be
taken out.

Court may allow plaintift
to withdraw from a suit, with
liberty to bring a fresh suit,

Adjustment or compro-
mise.

Court may grant certificate
for refund of stamp duty on
plaint, if suit be adjusted.

Proviso.

Or THE DEATH, MARRIAGE, AND BANKRUPTCY OR
INSOLVENCY OF PARTIES.

92, The death of a plaintiff or defendant shall
not cause the suit to abate
if the cause of action sur-
vive.
If there be two or more plaintiffs or defendnnt:_;,_
and one of them die, and if
the cause of action survive
to the surviving plaintiff or
plaintiffs alone, or against
the surviving dcfeng]aut or
defendants alone, the suit shall proceed at the instance
of the surviving plaintiff or plaintiffs, and against the
surviving defendant or defendants.
94, If there be two or more plaintiffs, and one of
4 - them die, and if the cause of
Pmmgmf‘}:mcfso&t;gfiﬁl action shall not survive to
‘,’fh:,? fhescnuse % action the surviving plaintff or
accrues to the survivor and plaintiffs alone, but shall sur-
the represeatative of tho do- vive-to them and the legal
ceased. i representative lot' the l(_le(::{us-
. e sointly, the Court may, on the application
eog Ptl}':lentllgggl rep);esenlative of tl{e deceased plaintiff,

Suit not to abate by death
in certain cases.

93.

Proceeding in case of death
of ono of several plaintifts ot
defeudants, if the cause of
action survives.
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enter the name of. such representative in the Register
of the suit in the place of such deceased plaintiff, and
the suit shall procced at the instance of the surviving
plaintiff or plaintiffs and such legal representative of
the deceased plaintiff. If no application shall be made
to the Court by any person claiming to be the legal
representative of the deceased plaintiff, the suit shall
proceed at the instance of the suryiving plaintift or
plaintiff; and the legal representative of the deceased
plaintiff shall be interested in aud shall be bound by
the judgment given in the suit, in the same manner as
if the suit had proceeded at his instance conjointly with
the surviving plaintiff or plaintiffs,

95. In case of the death of o sole plaintiff, or sole
surviving plaintiff, the Court
may, on the application of
the legal represeutative of'
such plaintiff, enter the name
of such representative in the place of such pluiutiff in
the Register of tlie suit, and the suit- shall thereupon

Procecding in case of
death of solo or sole surviv-
ing plaintiff.

. proceed; if no such application shall be made to the

Court, within what it may consider reasouable time, by
any person claiming to be the legal representative of
the deceased sole plaintiff or sole surviving plaintiff,
it shall be competent to the Court to pass an order that
the suit shall abate, and to award to the defendant the
reasonable costs which he may have incurred in defend-
iug the suit, to be recovered from the estate of the
deceased sole plaintiff, or surviving plaintiff; or the
Court may, if it think proper, on the application of the
defendant, and upon such terms as to costs as may seem
fit, pass such other order for bringing in the legal repre-
sentative of the decensed sole plaintiff, or surviving
plaintiff, and for proceeding with the suit in order to a
final determination of the matters in dispute, as may
appear just and proper in the circumnstances of the case.

96. Ifany dispute arise as to who is the legal re-
presentative of a deceased
plaintiff, it shall be compe-
tent to the Court either to
stay the suit until the fact
has been duly determined in
another suit, or to decide at or before the hearing of
the suit who shall be admited to be such legal *repre-
sentative for the purpose of prosecuting the suit.

97. If there be two or more defendants, and one of -
them die, and the cause of ac-
tion shall not survive against
the surviving defendant or
defendants alone, and also, in
2 case of the death of'a sole
defendant or sole surviving defendant, where the action
survives, the plaintiff may make an application to the
Court, specifying the name, description, aund place of
abode of any person whom the plaiutiff alleges to be
the legal representative of such defendant, and whom
he desires to be made the defendant in his stead ; and
the Court shall thereupon enter the name of such re-
presentative in the Register of the suit in the place of
such defendant, and shall issue a summons to him to
appear on a day to be therein mentioned to defend the
suit; and the case shall thereupon proceed in the same
manner as if such representative had originally been
made a defendant, nm[ had been a party to the former
proceedings in the suit.

98. The marringe of a woman,. plaintiff ot defeid-
ant, shall not cause the suit.
to abate, but the suit may,
notwithstanding, be proceed-
ed with to judgment, and
the decree thereupon may be executed upon the wife
alone ; and, if the case is one in which the husband is
by law liable for the debts of his wife, the decree may:.
with the permission of the Court, be executed ngain's’u
the husband also®; and, in case of judgment for the wife,
execution of the decrec may, with the permission of
the Court, be issued upon the application of the hus-
band, where the husband is by law entitled to the money
or thing which may be the subject of the decree.

Proceeding in cosge of dis=
pute as to who is the legal
representative of a deccased
plaintiff,

Proceeding in case of doath
of one of several defendants,
or of a sola or sole surviving
defendant,

Marriage of a femalo plain-
tiff or defendant nat to abate
the suit. g



ankruptey or insolvency of the plaintiff in
R ey any sait which the Assignee

might maintain for the bene-
fit of the creditors shall not
be a valid objection to the cqntiuuuncc _of' such suit,
unless the Assignee shall decline to continue th‘e suit,
and to give security for the costs thercof, within such
reasonable time as the Court'mny ordcr'; if the z_\s-
signee neglect or refuse to continue the suit and to give
such security within the time limited by the order, the
defendant may, within eight days after such neglect or
refusal, plead the bankruptey or insolvency of the plain-
tiff as a reason for abating the suit,

OrF NOTICES TO PRODUCE, AND HOW THEY ARE
TO BE SERVED.

100. Whenever any of the parties to a suit is desir-
ous that any document,

Two nolices‘inl;\""”';‘;" g’ writing, or other thing, which

¥ 0 P y ¥ .

3?55'::":?':% CZurcl. POPEY 1o believes to be in the pos-
session or power of another

of the parties thereto, should be produced at any hearing
of the suit, and the production of such document,
writing, or other thing has not previously been required,
under the provisions of Sections 34 and 37 of this
Chapter, he shall, at the earliest opportunity, deliver to
the Court two notices in writing to the party in whose
possession or power he believes the document, writing,
or other thing to be, calling upon him to produce the
same; and one of such notices shall be filed in Court,
and the other shall be delivered by the Court to the Nazir

or other proper Officer, to be served upon such party.
101. In all cases in which &' party to a suit has not
appointed a pleader to act
! ‘fi"‘f"{”’ °f"°”°‘}’13""’1l"ﬂ'l:‘;‘ for him, all notices and other

a3\ How et
'Ll:adz':n {:?:::t\s wl‘:o hng not J“dlcml processes shall [.)e
appointed a pleador to uctfor 5erved upon such party in
him. the manner hercinbefore pro-
vided for the service of a
summons upon a defendant to appear and answer.

Bankroptcy or insolvency
when not to abate the suit.

OF TuE APPEARANCE OF THE PARTIES, AND CoNsE-
QUENCES OF NON-APPEARANCE,

102.  On the day fixed in the summons for the de-
fendant to appear and answer,
the parties shall be in attend-
ance at the Court house in
person or by a pleader, and the suit shall then be heard,
unless the hearing be adjourned to a future day, which
shall be fixed by the Court.

103. 1f, on the day fixed for the defendant to ap-

ear and answer, or any other
If neither party a g / !

suit to be dism‘i,sw)l'. ‘v{)lll,ne v‘x‘r-, dﬂx snbsequen't t.hel‘eto, &)
burty to the plaintiff to bring  Which the hearing of the suit
2 fregh suit, may be adjourned, neither

party shall appear, either in
person or by a pleader, when duly called up,on by the
_Logrl, !hc suit shall be dismissed, Whenever a suit
ml .m!r;;ssed under the provisions of this Section, the
P mr;ud flhnll be at liberty to bring a fresh suit, unless
precluded by the rules for the limitation of actions ; orif

ORI s ieidit exouss for he_shn]l, within'tl}e period of
non-appearance, a fresh sum-  Ehirty days, satisty the Court
mons may be issued, that there was a sufficient
excuse for his uon-nppear
ance, the Court may issue a fresh summo SRl
plaint already filed. perRE
. 104, If the plaintiff shall a pear in person or by a
X Waintif only appear, Pleader, and the defendant
ﬁad“" xay proceed ex parto  8hall not appear in person or
ue service of sunmons bo by a pleader, and it shall be
proved to the satisfactio
z};i:"Court tl:{\_t the summons was duly served, the Cguﬁ
it proceed to hear the suit ez parte. If the defend-

&Nt appear*on any subse.

of adjourned heuring, ang’ doCHv day‘ to which the
_u-iﬁn good' cause for jiy hearing of the suit 18 ad.
Prévious non-appearance, ho JOUrned, and shall ggsi

- n
may be heard, - 800d and sufficient cause l%r

Dis previous non-appearance,

Partiesmust appear in per-
800 or by pleader,

If defendant appear op day

. plaintiffs or defendants, cach
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he nay, upon such terms as the Court may direc as {g
payment of costs or otherwise, be heard in answer ¢ the
sutt in like manner as if he had appeared on the da
fixed for his appearance. Y

105. If the plaintiff shall appear in person or by a

pleader, and the defend;.m

If plaintiff only appear, shall not appear in person oF
and due Ec.l'\'lc('l: oé:::?n::lllls b)’ a Plcmler, and it shall not
:ﬁh:xl-(’liss[\)x‘gv:ft' e be P"O"cfl to the satisfactig,
T of the Court that the sup,,

mons was duly served in an
of the modes of service hercinbefore provided, the Court
may direct a secoud'summons to the defendant to b
issued in any of the said modes.

106. If the plantiff shall appear in person or 1

pleader, and the defendang

If plaintiff only appear, shall not appear in person oy
nr'ni'serr:')cet c:;"osnz:‘x;rl:_n;gs“_lli: by a pleader, and it shall po
xr;:):‘iﬁd('lua“timoy oty prc.v(:d to the satisfaction of
adjourn hearing and give the Court that the summopg
notico to defendant, was served on the defendunt,

but not in sufficient time to
enable the defendant to appear and answer on the day
fixed in the summons, the Court shall postpone the
hearing of the suit to a future day to be fixed by the
Court, and may direct notice of such day te be given to
the defendaut.

107. If the defendant shall appear in person or by
a pleader, and the plaintiff
shall not appear in person or
by a pleader, the Court shall
pass judgment against the
plaintiff by default, unless
the defendant admit the claim, in which case the Court
shall pass judgment against the defendant upon such
admission.

108. When there are two or more plaintiffs, any
one or more of them may be
authorised to appear, plead,
and naet for the other or
others of them: and, in like
manner, when there are two
or more defendants, any one or more of them may be
authorised to appear, plead, and act for the other or
others of them ; provided that the authority shall, in all
cases, be in writing, and shall be filed in the Court ; when
so filed it shall be as effectual to all intents and purposes
as if the person so authorised to appear, plead, and act,
were a pleader of the Court.

109. If there are two or more plaintiffs, and one or

more of them shall appear

Consoquence of non-ap- i, horgon or by a pleader, or
pearance of one or moro of b syl ’1
soveral plaintiffs, y @ co-plaintiff duly autho-

rised, and the other and
others of them shall not appearin person or by a pleader
or by a co-plaintiff duly authorised, it shall be compe-
tent to the Court to proceed with the suit at the in-
stance of the plaintiff or plaintiffs who shall have ap-
peaved in the same way as if all the plaintiffs had ap-
peared, and to pass such order as may-be just and
proper in the circumstances of the case; and if there
ars two or more defendants,
and ovne or more of them
shall appear in person or by
a pleader or by a co-defend-
ant duly authorised, and the other or others of them
shall not appear in person or by a pleader or by a co~
defend:}nt duly authorised, the Court shall proceed w'ith
the suit to judgment, and shall, at the tine of passing
judgment, give such order with respect to the defendant
or defendants who shall not have appeared as shall be
just and proper in the cireumstances of the case.

110. If any plaintiff or defendant who shall have
been ordered or summoned 0
appear personally, under the
provisions of Section 36 of
this Chapter, shall nat appeat
in person, or show sufficient
cause, to the satisfaction Of

If defendant only appear,
Court to pass judgment
against plaintiff, unless de-
fendunt admit the claim.

When there are several

may authorise the other to
appear for him,

Consequance of mnou-ap-
pearance of one or more of
soveral defendants.

Consequence of non-ap-
pearance, without sufficient
cause shown, of any party to
a suit summoned or ordered
to appear in person.



the Court, for failing 50 to appear, such plaintiff or de-
fendant shall be subject to all the provisions of the
foregoing Sections applicable to plaintiffs and defendants
respectively, who do not appear either in person or by
pleader.

111, TIn support of the cause shown by a plaintiff or
defendant for ‘failure to ap-
pear in person, the Caurt
I shall receive any declaration
in writing on unstamped paper, if signed by such plain-
tiff or defendant, and verified in the manner hereinbefore
provided for the verification of plaints.

112. No appeal shall lie from a judgment passed

NG opneal om 3 algenty ex parfe against a defendant
obtained ex parts orah) de- \;ho h“s. not nppel\re.d, %
fault. & rom a judgment against a

plaintiff by default for non-
appearauce. But in all cases in which judgment may

be passed ex parte against a
defendant, he may apply,
within a reasonable time, not
exceeding thirty days after
any process for enforcing the judgment has bheen execut-
ed, to the Court by which the judgment was passed,
for an order to set it aside; and if it shall be proved
to the satisfaction of the Court that the summons was
not duly served, or that the defendant was prevented by
any sufticient cause from appearing when the suit was
called on for hearing, the Court shall pass an order to
set aside the judgment, and shall appoiat a day for
proceeding with the suit. In
all cases of judgment against
a plaintift by default, he may
apply, within thirty days
from the date of the judgment, for an order to set it
aside ; and if it shall be proved to the satisfaction of
the Court that the plaintiff was prevented by any suffi-
cient cause from appearing when the suit was called on
for hearing, the Court shall pass an ordc\: to set aside
the judgment by default, and shall appoiut a day for
proceeding with the suit, But
no judgment shallbe set aside
on any such application as
aforesaid, unless notice there-
of have been served on the opposite party. In all

Ot o ting Taxide c;mi? m  which t]hc Co(tlu't
- ot saa DASS an order under
Jadgaicas SAIEREECE this Sc!ction for setting aside
ajudgment, the order shall be final ; but, in all appealable
cases in which the Court
shall reject the application,
an appeal shall lic from the
order of rejection to the tribunal to which the final
decision in the suit would be appealable; provided that
the appeal be preferred with-
in the time allowed for an
appesl from such final decisim_\, and be \yr.itt.eu upon
stamp paper of the value prescribed for petitions to the
Court where a stamp is required for petitions.

OF WRITTEN STATEMENTS.

113. The parties or their pleaders may tender, at
the first hearing of the suit,
written statements of their
respective cases, and the
Court shall receive the same
and put them on the record.
Such statements shall be
written on the stamp paper
prescril:lc?‘ for [:gttii;inosns to the Court where a stamp 18

uired for peti b e
T IF In w suit for debt, the defendant desire to
set-off against the claim of
the plaintiff the amount of
any debt due to him from the plaintiff, he shall ten;lelr’_a
written statement coutaining the parucl_:lm. ot nis
demand, and the Court shall thereupon inquire into

2 the same. Provided that, if’

Abandonment of excess of o o Gjatiad by the de-

set-off over claim. fendant exceed the amount

Court toreceive declaration
in support of cause shown.

When and how judgment
€x parte against a defendant
may be set aside. !

When and how judgment
by default agatust a plaintiff
may be set aside.

No judgment to be et aside
without notice to opposito
party.

In appealable cases, an ap-
peal from order of rejection.

Proviso.

Written sialements may be
tendered Dby the parties to
assist the Court at the first
hearing of the suit.

VWritten statements to be
on stamp paper.

Set-offt

759

cognisable by the Court, the defendant shall not be al-
lowed to set-off the same unless he abandon the excess.

115. No written statement shall be received after
the first hearing of the suit,
unless called for by the
Court. But it shall be com-
petent to the Court, at any
time hefore final judgment, to call for a written state-
ment, or an additional writ-
ten statement, from any of
the parties. When such
statements are called for by the Court, they shall be
received on plain paper.

116. Written statements shall be as briet as the
nature of the case will admit,
and shall not be argumenta-
tive, nor by way of answer
one to the other; but each statement shall be confined,
as much as possible, to a simple narrative of the facts
which the party by whom or on whose behalf the writ-
ten statement is made believes to be material to the
case, and which he believes he will be able to prave if
called upon by the Court. Written statements shall
be subscribed and verified
in the maunner hereinbefore
provided for subscribing
and verifying plaints, and no written statement shall be
received unless it be so subscribed and verified.

117.  1f it shall appear to the Couct that any writ-
ten statement presented by
slatement which s argn- or on behalf of u party, whe-
mentative, prolix, or irrele- ther the same have been
vaut. spontaneously tendered or

have been called for by the
Court, is argumentative or unnecessarily prolix, or that
it contains matter irrelevant to the suit; the Court may
reject the same, and return it to the party with the
order of rejection endarsed thereon ; and it shall not be
competent ta a party, whose written statement has been
rejected for any of these causes, to present another writ-
ten statement, unless it shall be expressly called for or
allowed by the Court.

No statement to bo taken
aftor first hearing, unless call-
ed for by the Court.

Court may at any timo call
for a written statoment.

How written statements
are to be framed.

Written statements to be
subscribed and vorified.

Conrt may reject a written

OrF THE EXAMINATION OF THE PARTIES.

118. At the first hearing of the suit, and, if neces-
sary, at any subsequent hear-
ing, any party who appears
In person, or is present in
Court, or the pleader, of any party who appears by a
pleader, may be examined orally by the Court. Every
o party shall be examined upon

oath or affirmation, or other-

wise, according to the provisions of the law for the time
being 1fi force in relation to the examination of witnesses.

119. If any party who appears in person or is pre~
sent in Court shall, without
Iawful excuse, refuse to an-
swer any material question
relating to the suit which the Court may think proper
to put to such party, the Court may “pass judgment
against him, or make such other order in relation to
the suit as it may deem proper in the circumstances of
the case.
120. If the pleader of any party who shall appear
Cansequence of refusal or DissiplcadscURRIIEEfufod O
inability of pleuder to an- It,e Muayicito R oranyrias
swer. erial question relating to the
suit, which the Court is of
opinion that the party whom he represents ought to
aunswer, and is likely to be able to answer if interrogated
in person, the Court may postpone the henring of the
suit to a future day, and direct that such party shall
attend in person on such day; and if the party 8o
directed to attend shall, without lawful excuse, fail to
appear in person on the day to be so appointed, the
Court may pass judgment against him, or make such
other order in relation ta the suit as it may deem pro-
per in the circumstances of the case.

Oral examination of party
or pleader,

Consequenco of rofusal of
a party to answer,



® Or THE Propucrtion OF DOCUMENTS.
ies or their pleaders shall bring with
1% B I thcn]w. and have in readiness
Documentary evidence to a¢ the first hearing of the
be produced nt first hearing. o505 he produced when
on by the Court, all their documentary evidence
g’l\'“::}m“‘)? (]‘:-Sc':iption which may not already have been
el G all documcnts:' ?vrm}\gs, or otl‘ler
things which may have been specitied in any no_ulce
which may have been served on thc:'n reslwctwe!y wit l(i
in n rensonable time before the hearing of the suit ; an
no documentary evidence of any kind, which the P“‘f‘}"’j
or any of them may desire to produce, shall be recle‘ne.
by the Court at any subsequent stage of the proceed ‘“g;s.
unless good cause be shown to 1ts snn.s(l\cuou for the
non-production thereof at the:rzt hf;ﬂ"”’g' e L G
oY ’ s the partics sha
122. All exhibits pwd:ecscivc{l nud' ipestaality,
Exhibits to bereceived and 41,0 Coupt; but it shall be
B Rotbyjtho Conel: competent to the Court,
Rejection of exhibits. after inspectinu, to reject :\.ny
exhibit which it may consider irrelevant or _oth.crmse
inadmissible, recording the grounds of such rejection.
123. Ifthe exhibit be a deed, instrument, or writing,
chargeable with stamp duty
Documents insufficiently under any Regulation or
stampod wnay bo received on  Act for the time being in
payment of deficient duty and force, aud it shall appear to
?’9""!"'7 the Court that the deed, in-
strument, or writing, although written on stamp paper,
does not bear a snfficient stamp, the Court shall, never-
theless, receive the same in evidence, saving all just
exceptions on other grounds, if the party producing it
or requiring its production shall pay into Court the
deficiency of the stamp duty, and a penalty equal to ten
times the amount of the deficiency.  Provided that, if
it shall appear to the Court
that there are reasonable
grounds for believing that the deed, instrument, or writ-
lng was not properly stamped with the intention of
evading the stamp laws, the Court may reject the same.
124. An eatry of the fact of such payment, and of
the amount thereof, shall be
made in'a book to be kept
in the Court, and shall also
be endorsed on the back of such deed, instrument, or
writting, under the signature of the Judge of the Court.
The Court shall, at the end of every month; make a
return to the Collector of
Revenue of the District of
R the monies (if any) which it
has so received by way of duty or penalty, distinguish-~
Ing between such monies, and stating the number and
title of the suit, and the name of the party fromswhom
such monies were received, and the date (if any),
and 'd'e§cnptlon of the document, for the purpose of
identifying the same; and the Court shall pay over
the said monies to the Collector of Revenue, or to such
person as he may appoint to receive the same ; and the
Collector of Reverue, or other proper authority, shall,
upon production of the deed, instrument, or writing
with tllc' _endorsement hereinbefore mentioned, cnus(':
such uddxhonull stamp as mny be necessary to be affixed
to such ‘de_ed, nstrument, or writing, in respect of the
BuUmSs 8o paid as aforesaid. :
125, When an exhibit is l‘(:(:"ei\'er! by the Court and
© Adwited exhibits to bo admitted in evidence, it shall
marked aud filed, be endgrse{l with the num-
_ver and title of the suit, the
?t“:‘:s"fr;ge P?{'-.Y producing;it, and the date on \:’hich
praduced, and shall be ﬁlgd as part of the record,
Proviso, f;ovldetz that, if xl;e exhibit
ot ; an eatry in any shop-hook
f;ro(:l'\l:::db:ﬁnkﬁ.‘f‘;g;ugy on whose behalf styxch b‘:mk il;
‘shall Befnas s sh a eop&: of the entry, which copy

89 aforesaid, and shall be filed as part

of the record, and the
party producing it 16 book ghall b returned to the

Proviso.

Account of monies so re-
cvived to be kept.

' Monthly retura to bo made
to Collector.
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126. No stamp duty shall be leviable ixyrupe,,t £
dvm vl o the production or fji, 2

f am . S <hibi o
of 1t\h‘:: ;‘rodl‘:ctiuuyt)r Hlinl':g of i‘:l{ le'}hlb“' !\nylhm: con.
oxhibits. ned in any licgcxlatmn o

Act notwithstanding,
127. When an exhibit is rejected by the Coyyg i
shall be endorsed iy, 'ﬂ:
manner specified in S““ﬁos
125, with the addition of th
word *‘rejected,”’and the endorsement shall be subscribeg
by the Judge. The exhibit shall then be returpeq to
the party who produced it, unless the Court shall think
proper, for special reasons (as on suspicion of forgery)
to detain it. . 2
128.  When the time for preferring an appeal from
; . the decision pasggd in_the

After the time for appeal gyt has _elapsed, or if
has elapised, exhibit admitted an
in evideuce may be returned, appeal has b(‘cx.) preferred

from such. decision, thep
after the appeal has been finally disposed of, any pér:
son, whether a party to the suit or not, who ma be
desirous of receiving back any exhibit produced by hin
in the suit, shall be entitled, on application to the Court
in which such exhibit may be, to receive back the
same, unless the farther use of such exhibit has been
superseded by the terms of the decree, or the Court hag
directed it to be detained for purposes of public Justice.

129.  Any exhibit may be returned before the time
mentioned in the last preced-
ing Section, if the Court, in
which the document may be,
shall think proper, for special
reasons, to order its return. But in every case a copy,
properly certified, and made
at the expense of the ap-
plicant, shall be substituted for the original in the record
of the suit.

130. Whenever an exhibit once received by a Court
of Justice and admitted in
evidence isreturned, a receipt
shall ‘be given .by the party
receiving it in a receipt-book kept for the purpose.

131. Any Civil Court may of its own accord, or
upon the application of any
pers from its own records, or o l:heg partl(:s X0 & Subigsend
from othr public Offices or J0T, either from its own re-
Courts. cords or from any other pub-

lic Office or Court, the record
of any other suit or ¢ase, and inspect the same, when
the inspection of such record or any part of it shall
appear likely to elucidate the facts of the suit before
the Court, and to promote the ends of justice.

Rejected  exhibits to be
marked and returned.

Exhibit may be returned
before ‘the time limited, for
special reasons.

Certified copy to be kept.

Receipt to be given for
returned exhibit.

Court may send for pa-

Or THE SETTLEMENT OF ISsuEs.

132, At the first hearing of the suit, the Court shall
inquire and ascertain upon
. what questions of law or fact
the partics are at issue, and shall thereupon proceed to
frame and rvecord the issues of Iaw and fact on which
the right decision of the case may depend. The Co}lrt
may frame the issues from the allegations of fact-which
it collects from the oral examination of the parties or
their pleaders, notwithstanding any difference between
such allegations of fact and the allegations of fact con-
tained in the written statements, if any, tendered by the
parties or their pleaders,

133. If the Court shall be of opinion that the issues
cannot be. correctly frame
without the examination ©
some person other than the
. persons  already before ! e
Court, or without the reading of some: document not
produced by any of such persous, it may adjourn the
Iraming of the issues to a future day, to be fixed by the
Court, and may compel the attendance of such persom
or the production of the document by the person A
whose hands it may be, by summons or other Smmble
process.

Framing of issues,

Court may oxamine wit-
nesses or documents before
framing the issuws,



.

134. At avy time before the decision of the case,
the Court may amend the
issues or frame additional
issues, on such terms as to it
shall seem fit, and all such
amendments as may be necessary for the purpose of:
determining the real question or controversy between
the parties shall be'so made.

Amendment of issues.

Additional issues,

Or Issues By AGREEMENT OF PARTIES,

135. When the parties to a suit are agreed as to the
question or questions of fact
or of law to be decided be-
tween them, they may state
the same in the form™ of an
issue, and enter into an
agreement in writing, which
shall not be subject to any
stamp duty, that, upon the
finding of the Court in the
affirmative or the negative of such issue, a sum of mouey:
specified in the agreemeit, or to be ascertained by the
Court upon a question inserted in the issue for that
purpose, shall be paid by one of the parties to the other
of them, or that, upon such finding, some property speci-
fied in the agrecment, and in dispute in the suit, shall
be delivered by one of the parties to the other of them,
or that, upon such finding, one or more of the parties
shall do or perform some particular legal act, or shall
refrain from doing or performing some particular act,
specified in the agreement, aud having reference to the
matter in dispute. <

136. If the Court shall be satisfied, after an exami-
nation of the partics or their
pleaders, and taking. such
evidence as it may deem
proper, that the agreement
was duly excented by the parties, and that the parties
have a bond fide interest in the decision of such ques-
tion, and that the same is fit to be tried and decided, it
may proceed to recard and try the same, and deliver its
finding or opinion thercon in the same manuer as if the
issue had heen framed by the Court, and may, upon the
finding or decision on such issue, give judgment for the
sum so0 agreed on or so ascertained as aforesaid, or
otherwise according to the terms of thg agrecment ; aud
upon the judgment which shall be so given, decreg _slml!
follow, and may be executed in t'hc same way as if the
judgment had been prouounced in a contested suit.

Questions of fact, or of law.
or equity, may be stated by
the partics in the form of nn
issue, and an agrcement may
be eutered foto for the pay-
ment of u sum of money, or
the doing oy the refraining to
do a particular act, according
to the result of thc issue.

Court, if eatisfied that the
agrecment was executed bond
Jide, may decreo accordingly.

WHEN THE SUIT MAY BE DISPOSED OF AT THE
First HEARING.

" 137. If, at the first hearing of a suit, it shall appear
that the parties are not at
issue on any question of law
or fact, the Court may at
once give judgment,

138. When the partiesare at issue on some question
of lnw or fact, and issues
have been framed by the
Court as hereinbefore pro-
vided, if the Court shall be satisfied that no further
argument or proof than such as the parties or their
pleaders can at once supply is required upon any
such of the issues of law or fact as may be sufficient
for the decision of the suit, the Court, after hean‘ng
such argument and proof, may proceed to determine
such issue or issues, and, if the finding thereon is suffi-

If the partics are not atissne
on any questivn of law or fuct.

If the parties are at issue
on questious of law or fact.

cient for the decision, may pronounce judgment accord-

inely ; otherwise the Court shall postpone the further
hearing of the suit, and shall fix a day for the produc-

tion of such further evidence or for such further argu-

ment as the case may require.

OrF ADIJOURNMENTS.

139. The Court may, if sufficient cause be shown

at any stage of the suit,
Court may grant Hme, 6T grang ‘time to the parties, of
adjourn to & futare day. PVt them, )
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from time to time, adjourn the hearing of the suit ; and
in all such cases, the Court shall fix a day for the fur-
ther hearing of the suit. Provided that i all such
cases the party applying for
time shall pay the costs'ocea-
sioned by such adjournment, uuless. the Court shall
otherwise direct. 5
140. 1If, on any day to‘which the heating of the
suit may: be adjourned, the
parties “or either of them’
shall not appear in person or
by pleader, the Court may
roceed to dispose of the suit in the mauner specified
in Section 103, Secction 104, or Section 107 of this
Chapter, as the case may be, or may make such other
order as may appear to be just, and proper in thg cir-
cumstances of the case.
141. If cither party to a suit, to whom time may
: have been granted, shall fail
to produce his proofs, or to
cause the attendance of® his
witnesses, or to perform any
other act' for which time may have been allowed, the
Court shall proceed to a decision of the suit on the re-
cord, nothwithstanding such default.

Proviso.

How Court s to proceed
if the parties fail to appear on
the day fixed.

Court to proceed if either
party fai) to produce proofs or
witnesses,

Or SumMONING WITNESSES.

‘142. ‘The partics or their pleaders may, at any time
after the issues have been re-
corded, obtain, ou applica-
tion ta the Court, summonses to witnesses or other
persous to attend cither to give evidence or to produce
documents, and in any such summons, the names of any
number of persons may be inserted.

143. No stamp duty shall be leviable in respect of
any application for the sum-
mons of n witness or other
person to attend cither to
give evidence or to produce a document, anything con-
tained in any Regulation or Act notwithstanding. -

144. The person applying for a sammons shall pay
into Court such @ sum of
money a8 shall appear to the
Court to be reasonable, to
defray the travelling and other expenses of each witness,
or other person mentioned iu the summans, in passing
to and from the Court in which he may be required to
attend, and for one day’s attendance. If the Court be
a subordinate Court, regard shall be had, in fixing the
scale of such expenses, to the rules (if any) estab-
lished by the Court to which such Court shall be
immediately subordinate. The sum so paid into Court
ghall be tendered to the witness or other person at the
time of serving the summons, if it can be served per-
sonally. If it shall appear to the Court that the sum
paid into Court on account of the traveiting and other
expenses of the witness or other person in passing to
and from the Court is not sufficient to cover'such ex-
penses, the Court may direct such further sum to be
paid to the witness or other person as may appear to
be necessary on that account, and, in case of default jin
payment, may order such sum to be levied by attach-
ment and sale of the goods of the person ordered to pay
the same, or may discharge the witness without requir-
ing him to give evidence. If it shall be necessary to
detain the witness or other person summoned for a
longer period than one day, the Court may, from time
to time, arder the party at whose instance he was sum-
moned to pay into Court such sum as may be sufficient
to defray the expenses of his detention for such further
period, and, in default of such deposit being made, may
order the witness to be discharged without requiring him
to give evidence.

145, REvery summons for the attendance of a wit-

ness or other person shall
specify the time and place
at which he is required to
attend, and also, whether his'

Application for summons.

No stamp duty on applica-
tion for summons.

Expenses of witnesses to ha
paid before issue of summons,

Time, place, and: purposo
of attendauce to be specified
in surnmons.




e purpose of giving evidence
or for both purposes; and
any. Pnrticular document, which the witness or c?_tll)ne{

céon may be called on to produce, shall be described
{1 the summons with convenient certainty.

: . 5
erson, whether a party to a suit or not,
e - may be summoned to pro-

Summons to producea do- gyce a document, without
e being summoncd to give evi-
dence; and any person, summoned mcrc]_\l'_ t]o ]3.1;(‘)‘(1;1;1:2
a document, shall bevdecmed to have complied lm the
summons, if he cause such document to bcl produce
stead of attending personally to produce the same.

SERVICE OF SUMMONS ON
o.a witness or other person
il 190 Ll tsl‘mll be served by exl1ibit§ng
How and when the sum= ¢}e original, and delivering
mons shall be sorved. or tendering a copy ; and the
service shall, in all cases, be made a sufficient time beforer
the time specified in the summons for the attendance o
the witness or other person, to nl]ow. him a reasonable
time for preparation, and for travelling to the place at
which his attendance is required. :
148, Whenever it may be practicable, the scrvice of
the summons shall be upon
the person thereby required
to attend ; but when he can-
not be found, the service
may be made on any adult male member of his family
residing with him. ;
149. When the person required to attend cannot be
found, and there is no adult
Whon the summons cannot  mple member of his family
r:af;‘ég:l;:’ Jstoboreturned o whom the summons can
' “be served, the serving Officer
shall return the summons to the Court from whence it
issued, with an endorsement thercon that he has been
unable to serve it.

150. The serving Officer shall, in all cases in which
the summons has been serv-
ed, endorse, on the original
summons, the time when and
the manner in which it was
served.

151. If the person required to attend be resident
within the jurisdiction of
any other Court than that
in which the suit is pending,.
the summons shall be trans-
5, . mitted by the Court in which
the suit is pending, to any Court having jurisdiction at
the place where the witness resides by which it can be
most conveniently served ; and the Court to which the
summons is sent shall, upon receipt thereof, deliver the
same to the Nazir or other proper Officer of such Court,
to be served in the manner above directed ; and, upon
the return of the summons by the serving Officer, it

shall. be transmitted to the Court from whence it orivin-
ally issued, .

152. If the summons for the attendance of: any per-

Whon & witnos absconds, O either to give evidence
iis property may be attzched’ ¥ tot;:)roduce (ll\ document,

; cannot be served in ei

the ways hereinbefore specified, the Cofxrt:noe:li)et:i::
certified thereof by the return of the serving Officer,
and upon proof: that the evidence of such witness or the
p.:oducuou of the document is matevial, and that the
witness or other person absconds or keeps out of the
way for the purpose of avoiding the service of the sum.
mons, may cause a proclamation, requiring the attend-
ance of such PETson, ‘to give evidence or produce the
document, at a time and place to be named therein to
be affised in some conspicuous place upon his house or
place of abode; and if such person shall not attend at
the time and place named in such proclamation, the
Court may, at. the instance of the party on whose ap-
plication the summong was issued, make an order for

attendance is required for th
or to produce a document,

A WiTNESS.

Service to bo on the wit-
ness, ot a male member of
his family.

Time and maunner of ser-
vice to be endorsed on the
summons.

How a summons on a
witness who resides in an-
other jurisdiction is to be
served.
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the attachment of the wmoveable and immoveable

ertv of such person, to such amount as the COurt
shall deem reasonable, not being in excess of the amoyy¢
of the costs of attachment, and of any fiue to which ¢,
person may be liable under the provisions of the fq ©
ing Section.

153. If, on the attachment of the property, sugl
witness or other persop Shn]i
appear, and satisfy the Court
that he did not absconq g
keep out of the way to avoiq
service of the summons, and that he had not notice of
the proclamation in time to attend at the time and
place named therein, the Court shall direct that the
property be released from attachment, and shall mak,
such order in regard to the costs of the attachment as
it shall deem fit. If such witness or othe.l' person shaj]
not appear, or, appearing, shall fail to satisfy the Couyt
that he did not abscond or keep out of the way ¢
avoid service of the summons, and that he had not .Sllch
a notice of the proclamation as aforsaid, it shall be Jay.
ful for the Court to order the property attached, or any
part thereof, to be sold, for the purpose of sntisfying all
costs incurred in consequence of such attachment, toge.
ther with the amount of any fine which the Court mtiw
impose upon such witness or other person under the
provisions of any law for the time being in force for the
punishment of a witness who may abscond or keep out
of the way in order to avoid the service of a summons,
If the witness ov other person shall pay inta Court the
costs and fine as aforesaid, the Court shall order the
property to be released from attachment.

Pro.

lloy.

How the Court is to pro-
ceed with the witness on his
appearance.

OF THE ExaMINATION OF PaArTIES AS WITNESSES.
154.
A party to a suit appear-

ing in person may be examin-
ed cither in his own behalf

When a party to a suit appears in person at
any hearing of the suit, he
may be examined as a wit-
ness, cither in his own be-
or on behalf of any other half or on behalf of any other
party. party to the suit, in the same
way as if he were not a party thereto. p d

155. If any party to a suit shall require to enforce
the attendance of any other
party thereto as a wituess,
he shall, by himself or his
pleader, make a special ap-
plication to the Court for an order requiring the attend-
ance of the party, and shall show, to the satisfaction
of the Court, sufficient grounds in support of such ap-
plication, otherwise a summons shall not be issued.

156. The Court, if it think fit, may, before making
such order, cause notice to
be given to the party or his
pleader, fixing a day for such
party to show cause why he should not attend and give
evidence ; and may also, from time to time, if neces-
sary, for good and sullicient reason, enlarge the time
for such purpose.

157. In support of the cause shown, the Court shall
receive any declaration in
writing of the party, on un-
stamped paper, if signed by
him and verified in the man-
ner hereinbefore provided for the verification of plaints,
and delivered into the Court by himself or his pleader.

158. If no sufficient cause be shown on the day

If no sufficient cause be fised, or .pCx A0 Sl‘lbse-
shown, summons to issue. quent day to which the Court

shall enlarge the time for
that purpose, the Court shall issuc its order requiring
the party to attend and give evidence.

159. If the Court shall think it necessary for the
ends of justice to examine
any party to the suit, or £0
inspect any document in his
, ; possession” or power, the
Court may, of its own accord, in any stage of the suib
cause such party to be summoned to attend as & Witness

Special application to bo
made for the examination of
a party as a witness.

The Court may first issue
a notice to show caunse.

Court may receivo a written
declaration In support of the
cause shown.

Courl may, of its own ac-
cord, at any time summon a
witness.

-
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to give evidence or to produce such document if*in his
possession or power, on a day to be appointed in the
summons, and may examine such party as a wituess in
open Court, or may cause such party to be examined in
such other manner as the Court may direct.

ATTENDANCE OF WITNESSES, AND CONSEQUENCE
OF NON-ATTENDANCE.

160.  Any person who shall be summoned to appear
and give evidence in a suit
shall be bound to attend at

: the time aud place named
in the summons for that purpose.

161. If any person on whom any summons to give

evidence or produce a docu-
ment shall have been served
in_ either of the ways speci-

3 . fied in Section 148 of this
Chapter, shall, without lawful excuse, fail to comply

with the summons, the Court may order such person to
be apprehended and brought before the Court.  If such
person abscond or keep out of the way, so that he cau-
not be apprehended or brought before the Court, his
property shall be liable to attachment and sale in the
manner and subject to the vules provided in Sections
152 and 153 of this Chapter with respect to a wituess
or other person on whom the service of a summons
cannot be cffected.

162. Ifany witness, attending or being present in
Court, shall, without lawful
excuse, refuse to give evi-
dence, or to produce any
document in his custody or possession named in such
summons as aforesaid, upon beiug required by the Court
50 to do, the Court may commit such witness to close
custody for such reasonable time as it may deem proper,
unless he shall in the meantime consent to give his
evidence, or to produce the document. If after the
expiration of such time the witness shall persist in his
refusal, the Court may proceed to deal with him accord-
ing to the provisions of any law for the time being in
force for the punishment of persons refusing to give
evidence.

163. If any person, being a party to the suit, who
shall be ordered to attend to
give evidence or produce a
document, shall, without
lawful excuse, fail to comply
with such order, or, attending or being present in Court,
shall, without lawful excuse, refuse to give evidence, or
to produce any document in his custody or possession
named insuch summons as aforesaid, upon being re-
quired by the Court so to do, the Court may either pass
judgment against the party so failing or refusing, or
make such other orderin velation to the suit as the
Court may deem properin the circumstances of the case.

164. Ay person present in Court, whether a party
to the suit or not, may be
called upon by the Court to
give evidence, and to produce
any document then and there
in his actual possession or in
his power, in the same manner and subject to the same
roles as if he had been summoned to attend and give
evidence or to produce such document, and shall be
liable to be dealt with by the Court as a party or wit-
ness, as the case may be, would, under any of the pre-
ceding provisions, be lmhl_e to be dealt with, for any re-
fusal to obey the order of the Court.

Persons summoned to giva
evidence must attend.

Consequences of non-ate-
tendance by a wituess not a
party to the suit,

Consequences of refusal to
give evidence.

Consequence of non-attend-
ance or refusal of a party to
give evidence.

Any person presentin Court
may be called upon to give
evidence though mot sumn-
moned.

WuEN AND HOW WITNESSES ARE TO BE EXAMINED.

165. On the day appointed for the hearing
of the suit, or on some other
day to which the hearing
nay be ndjourned. the evi-
dence of the witnesses in
attendance shall be taken orally in open Court, illl t‘lll_e
presence and hearing, and under the personal di-

Witnesses to be exnmﬁned
at the hearing of the suit in
open Court.

rection and superintendence, of the Judge. In cases in
which an appeal lies to a

higher tribunal, the evidence

ot each witness given upon

such examination shall be

taken down in writing, in the language in ordinary use

in proceedings before the Court, by, orin the presence

and under the personal direction and superintendence of
the Judge, not ordinarily in the form of question and

answer, but in that of a narrative ; and, when completed,

shall be read over in the presence of the Judge and of

the witness, and also in the presence of the parties to

the suit or their pleaders, or such of them as are in

attendance, and shall, if necessary, be corrected, and shall

be signed by the Judge, If the evidence be taken down
in a different language from
that in which it has been
given, and the witness does
not understand the language in which it is taken down,
the witness may require his deposition as taken down
in writing to be interpreted to him in the language in

which.it was given. Where all the parties to the suit

preseut, and the pleaders of
such as are absent, consent
to have such evidence as is
given in Euglish taken down in English, the Judge may

s0 take it down in his owu hand. It shall be in the
diseretion ot the Court to take down, or cause to be taken
down, any particular question and answer, if there
shall appear any special reason for so doing, or any
party or his pleader shall require it. If any ques-
tion put to a witness be ob-
jected to Dby ecither of the
parties or their pleaders, and
the Court shall ailow the same to be put, the ques-
tion and answer shall be taken down, and the objection,
and the name of the party making it, shall be noticed
in taking down the depositions, together with the deci-
sion of the Court upon the objection. The Court shall
record such remarks as it may think material respecting
the demeanour of the witness while under examination.
In cases in which the evi-
dence is not taken down in
writing by the Judge him-
self, he shall be bound, as the
examination of each witness
proceeds, to make a memorandum of the substance of
what such witness deposes, and such memorandum shall
be written and signed by the Judge with his own hand,
aud shall accompany the record. In cases in which an
appeal does not lie to a higher
tribunal, it shall not be neces-
sary to take down the deposi-
tious of the witnessesin writing
at length ; but the Judge, s the examination of each wit-
ness proceeds, shall make a memorandum of the substance
of what such witness deposes, and such memoran-
dum shall be written and signed by the Judge with his
own hand, and shall form part ot the record. If the
Judgeshall beprevented from
making & memorandum as
avove required, he shall re-
cord the reasou of his inabili-
ty to do so, and, in cases not
appealable, shall cause such memorandum to be made
in writing from his dictation in open Court, and shall
sigu the same, and such memorandum shall form part
of the record.

In what form evidence
shall be taken in appealable
cases.

In what case deposition to
be interpreted.

When cvidence may be
taken in English.

Objection made to ques-
tions.

Momorandum of substance
of tho evideuce t bo wude by
Judge as each wituess Is exa-
mined,

In what form evidence
shall be taken in cases nOL
appealable.

If Judge be unable to muke
a memorandun of the evi-
drnce, reason of inubility to
be recorded.

166. 1f a witness be about to leave the jurisdiction
of the Court, or other good
and sufficient canse can be
shown to the satisfaction of
the Court why his examina-
tion should be taken immediately, it shail be competent
to the Court, upon the application of either party or of
the witness, at any time after the institution of the suit,
to take the examination of such witness forthwith, or
on any day that may be fixed for that purpose, of
which due notice shall be given to the parties if the day

A witness may, for suffi-
cient cause, be examined in-
mediately.




L

.

i i vitness shall be exa-

in their absence. The wi c i S
b?nﬁﬁc‘:md his deposition shall be taken down in J‘ l‘llt
ing in the manner hercinbefore pn-scnlged ;, and the
:l:p'osition o taken down may be read in evidence at
any hearing of the suit.

167. All witnesses' shall be examined upon onth or

affirmation, or othcr\n.se ac-

Witnesses to be examitied  ¢yrding to the provisions of

upon oath or aflirmition, 0 ¢he Jaw for the time being

Eecopding i ‘,!m pamforiiho in force in relation to the
i e i oo examination of wituesses.

Or CoMMISSIONS TO EXAMINE ABSENT WITNESSES,
ANL MAKE LoCAL INQUIRIES.

163, When the evidence of a witness is required
who is resident at some place

Cases in which Court may  distant more than a hundred
jssue a Commission to oXa- nijas from the plnce where
TR D the Court is held, or who
is unable from sickness or infirmity to attend be-
fore the Court to be personally examined, or is a
person exempted, I)__v reason of rnnk‘ or sex, from per-
sonal appearance in Court, the Court may, of its
own motion, or on the application of any of the parties
to the suit, or on the representation of (h? witness,
order a Commission to issne for the examination of
such witness on interrogatories or otherwise ; and may,
by the same or any subsequent order, give all such
directions for taking such examinations as may appear
reasonable and just. It the wituess be resident within
the jurisdiction of the Court

When tho witness resides jssuing the Commission, the
‘“;:,'l:'i“ the Court's jurisdic= (v ission may  be issued
; to any Officer of the Court,

or to any subordinate Court, or to any other person or
persons whom the Court issuing the Commission may
think proper to appoint. If the wituess be resident at
When tho witness resides S Il.lm:? ‘.VIHCh 15 bc?'ond
beyond tho Courl’s juisdic- the jurisdiction of the Court
tion, and not within the Su~  issuing the Commission, and
premo Court’s jurisdiction, not within the loeal jurisdic-
but \‘vi(lnin the jurisdiction of tion of Her Mujesty’s Su-
theadion Court; preme Court, but within the
jurisdiction of the Sudder Court, the Commission shall
ordinarily be issued to the Conrt within whose jurisdic~
tion the witness may reside, and which can most conve-
niently execnte the same; but, under special circnm-
stances, the Commission may be issued to any other
person or persons whom the Court issuing the Commis-

sion may think proper to appoint.

1G9, If the witness be resident within the local
jurisdiction of Her Majesty’s
Supreme Court, the Com-
mission shall ordinarily be
issued to the Court of Small
Cnuses held under Act IX. of 1850 (For the more Easy
Recovery of small Debts and Demands in Caleutta, Ma-
dras, and Bombay), but wny, under special circum-
stances, be dirccted Lo any person or persons whom the
Court ing the Commission may think proper to
appoint.
170. When the evidence of a witness is required
who is resident at some place
When the witness is not not. within the jurisdiction
within the jurisdiction of the of the Sudder Court, or of

Sudder Court or the Supremo V[ ’ -
Court, but within th riti;  e"  Majesty’s ~ Supreme

territories, or the territories Cou!'t, l.’ut within the British
of any Nativa Princo or State  territories in India, or within
in ulliance with the British the territories of a' Native
Government, Prince or State in alliance

2 withthe British Government,
ll!e Cou.rl, if it he satisfied that the evidence of such
witness is necessary, may, of its own motion, or on the
representation of any of the parties to the suit, issue a
Commission for the examination of the witness ; pro-
vided that, if the suit be pending in any Court subordi-
nate to the principal Civil Court of a District, such
subordinate Court shall not issue the Commission, but

When the witness is within
the local jurisdiction of tho
Supreme Court.
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the principal Civil Court of the Dist}'ict may issue the
Commission on the application of the subordinate
Court. .
171. When the evidence of a witness is required
who is resident at some place
When the witnessisbeyond  beyond the said territories,
tho said territories and not 4,7 yot within the territories
ikt brmtaries oy Natise Prin or Stae
alliance with the British Go- in alliance with the British
‘Government, the Sudder
Court, if the suit in which
the evidence of the witness is required be pending in
that Court, and the Court be satis!‘lcd that such evidepce
is necessary, may, of its own motion, or on the applica-
tion of any of the parties to the suit, issue a Commis-
sion to examine the witness ; if the suit be not pending iun
the Sudder Court, that Court may issue t]m Commis.sio‘u
on the application of the Court in which the suit is
pending. In allesuch cases, the Commission may be
issued to any person or persons whom the Sudder
Court may think proper to appoint.

172. After the Commission has been duly executed,
it shall be returned, together
Commission to bereturned  yith the deposition of the
with the dopositions of the  itness who may have been
pencsed: examined thereunder, to the
Court out of which the Commission issued, unless other-
wise directed by the order for issuing the Commission, in
which easé it shall be returned in terms of such order ;
and the Commission, and the return thereto, and the de-
position of the witness who may have been examined
under such Commission, shall in all cases form part
of the record of the suit. But no deposition taken
under a Commission shall be
read in evidence without the
consent of the party agninst.
whom the same may be offered, unless it be proved that
the depoyent is beyond the jurisdiction of the Court, or
dead, or unable from sickness or infirmity to attend to
be personally examined, or distant, without collusion,
more than a hundred miles from the place where the
Court is held, or exempted, by reason of rank or sex,
from personal appearance in Court, or unless the Court
shall, at its discretion, dispense with the proof of any of
the above circumstances, or shall authorise the depo-
sition of any witness being read in evidence, notwith-
standing proof that the causes for taking such deposition
have ceased at the time of reading the same.

yermnent.

When depositions may be
read in evidence.

173. In any suit or other judicial procceding in
which the Court may deem
a local investigation to be
requisite or proper for the
purpose of elucidating the matters in dispute, or of ascer-
taining the ‘amount of any mesne profits or damages,
the Court may issue a Commission to an Officer of the
Court appointed to execute such Commissions, or, if
there be no such Officer, to any suitable person, direct-
ing him to make such investigation and to report there-
on to the Court. TIuall such cases, unless otherwise
directed by the order of appointment, the Commissioner
shall have power to examine any witnesses who may be
produced tohim by the parties or any of them, the pn'rties
themselves, and any other persons whom he, may think
proper to eall upon to give evidence in the matters refer-
red to him; and also to enll for and examine documents
and other papers relevant to the subjeet of inquiry ; and
persons uot attending on the requisition of the Commis-
sioner, or refusing to give their testimony, or to produce
any documents or other papers, shall be ;ubject ‘to the
ll‘l‘\;’ldmédvmt\tngei, peunalties, and punishmqnts, by order
of the Lourt on the report of the Commissioner, as they
would incur for the same offences in suits tried “before
L!le Court. The Commissioner, after such local inspec-
tion as hg may deem necessary, and after reducing to
writing, in th_e “manuer hereinbefore prescribed for tak-
ing the deposntlor]s_ of witnesses in the presence of the
e ions e iaken by b, shall retura the

> together with his report in writing, sub-

Commission for local in-
vestigations.

= 8
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scribed with his name, to the Court. The report and
depositions shall be taken as
evidencein the suit, and shall
form part of the record ; but
it shall be competent to the
Court, or to the parties to
the suit, or any of them, with the permission of the
Court, to examine the Commissioner personally in open
Court, touching any of the matters referred (o him or
mentioned in his report, or the manuerin which he may
have conducted the investigation.

174.

The report and depositions
to be taken as evideuce in the
suit, but the Commissioner
may be examined in person,

In any suit or other judicial proceeding in
which an investization or
adjustment of accounts may
be nccessary, it shall be
lawful for the Court to ap-
point snch Officer or other person as aforesaid to be a
Commissioner for the purpose of making such investi-
gation or adjustment, and to direct that the parties or
their attorneys or pleaders shall attend upon the Com-
missioner during  such investigation or adjustment. In
all such cases, the Court shall furnish the Commissioner
with such part of the proceedings and such detailed
instructions as may appear necessary for his information
and guidance ; and the instructions shall distinctly spe-
cify whether the Commissioner is merely to transmit
the proceedings which he may hold on the inquiry, or
also to report his own opinion on the point referred for
his investigation. The proceedings of the Commissioner
shall be received in evidence in the case, unless the
Court may have reason to be dissatisfied with them, in
which case the Court shall make such further inguiry
as may be requisite, and shall pass such ultimate. judg-
ment or order as may appear to it to be right and proper
iu the circumstances ot the case.

A Commissioner may be
appointed to investigate aud
adjust accounts,

175. Whenever a Commission is issued ecither for
taking evidence or for alocal
investigation, or an investiga-
tion into accounts, the Court,
before issuing the Commis-
sion, may order such sum
as may be thought reason-
able for the expenses of the Commissioi to he paid into
Court by the party at whose instance or for whose be-
nefit the Commission is issued.

Tn cases of local investiga-
tion or investigation into uce
counts, expenses of Commis-
sion to be paid into Court,
before issue thercof.

Or JUDGMENT AND DECREE.

176. When thz exhibits have been perused, the
T T T witnesses examnined, and the
pro:x(;lexll‘lcg:i ¥ & parties heard in person or by

their respective pleaders, the
Court shall pronounce its judgment. The judgment
shall be pronounced in open Court cither immediately
or on some future day, of which due notice shall be
given to the partics or their pleaders.

177. The judgment shall be written in the verna-
cular language of the Judge.
Provided that, if the verna-
cular language of the Judge
be not English,and the Judge
s be sufficiently conversaut
with the English language to be able to write a clear
and intelligible decision in that lauguage, and prefer to
write his judgment in it, the judgment may be written
in English.

Judgment to bo written in
the vernacular language of
the Judge.

Proviso.

178. The judgment shall contain the point or points
for determination, the deci-
sion thereupon, and the rea-
sons for the decision, and shall be dated and signed by

the Judge in open Court at the time of pronouncing it.
Whenever the judgment is
written in any other language
than that which is in ordinary use in the Court, the
judgment shall be translated into the language in ordi-
nary use in the Court, and the translation shall also be
signed by the Judge.
()

Judgment what to contain.

Judgment to be translated.

~?
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179. In all suits in which issues have been framed,
the Court shall state its find-
ing or decision on ench
separate issuc, unless the
finding upon any one or more:
of the issues be sufficient for the decision of the suit.
180. ‘The judgment shallin all cases direct by whom
the costs of each party are
to be paid, whether by him-
self or by another party, and
whether in whole or in what part or proportion; qnd
the Court shall have full power to award and apportion
costs in any manner it may deem proper.
181. Under the denomination of costs are included
o the whole of the expenses
th:v:],:l';o:in;tlt\icc}::(:)‘i‘dco::d" necessarily incurred by either
“™  party on account of the suit,
and in enforcing the decree passed therein, such as the
expense of stamps, of summoning the dcfcuﬂnuts apd
wituesses, and of other processes, or of procuring copies
of documents, fees of pleaders, charges of witne_sscs, and.
expenses of Commissioners, either in taking evidence or
in local investigations or in investigations into accounts.
182. The decree shall bear date the day on which
the judgment was passed.
It shall contain the number
of the suit, the names and descriptions of the parties,
and particulars of the claim, as stated in the register
of the suit, and shall specify clearly the relief granted
or other determination of the suit. It shall also state
the amount of costsincurred in the suit, and by what
parties, and in what proportions they are to be paid,
and shall be signed by the Judge and sealed with the
seal of the Court,
183. \When the suit is for land or other immove-
able property with specified
Decree for the recovery of  Loundaries, if the decree be
npfn-'liun of immoveable pro- for the recovery of a portinn
s only of such property, it shall
specify the boundaries of the land or property adjudged.
184. When the suit is for moveable property, if
the decree be for the delivery
of such property, it shall
also state the amount of
money to be paid as an alternative if delivery cannot
be had. . 5
185. When the suit is for damages for breach of
contract, if it appear that
the defendant is able to per-
form the coutract, the Court,
with the consent of the plaintiff, may decrce the specific
performance of the contract within a time to be fixed
by the Court, and in such case shall award an amount
of damages to be paid as an alternative if the contract
is not performed. )
186. When the suit is for a sum of money due to
the plaintiff, the Court tay
in the decree order interest
to be paid on the principal
sum adjudged from the date
of suit to the date of pay-
ment, at such rate as the Court may think proper.
187. In all decrees for the payment of money, the

£ 2 Court may, for any sufficient
Payment by Instalments. rensou,ordycr that t};nc amount
shall be paid by instalments with or without interest.
All monies payable under a decree shall be paid into
the Court whose duty it is to execute the decree, unless
the Court passing the decree shall otherwise direct.
188. If the defendant shallﬁhnve been allowed to
set-off any demand against
1f set-off be allowed. the claim g’f the plaintiigf, the
decree shall state what amount is due to the plaintiff
and what amount (if any) is due to the defendant, and
shall be for the recovery of any sum which shall appear
to be due to either party. "l.‘he decree of the Court

with respect to any sum
f Decree. Y
Ellcrofbecree awarded to the defendant

Court to state its decision
on cuch issuo.

Proviso.

Judzment to direct by
whom costs are to bo paid.

Decree.

Decreo for the delivery of
moveable property.

Decreo for damages for
breach of contract.

In suits for money, decree
may order certain interest
to be paid on the principal
sum adjudged.,
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bject to the same
X snme effect, and be subj :
":Ineg 2:‘1'? stl'::‘:h sum had b'cen cln.lm'cd by the defendant
]rlll » separate suit against the plaintiff.
§9. When the suit is for land or other property
B aying rent, the Cour.t may
When thio sult s for land, provide in the decree for the
tho Conrtmay provide in the y,qy et of mesne profits or
TS pn)"m"": of mesto 7.1t on such land or other
Prof P property, from the date of

the suit until the date of delivery of !)osscSS}onx to the
decree-holder, with interest thereupon such rate as
the Court may think proper.
190. When the suit is for land and for mesne profits
! which have accrued thereon
Court may determino  quring a period priov to the
amount of mesue profits prior  ga¢e of suit, and the amount
to passing decrce, Or MAY XOT e guch profits is disputed,
G the Court may cither detee-
mine the amount prior to passing a decree for the (:m_d,
or may pass a decree for the Innd and veserve the in-
uiry iuto the amannt of mesne profits for the execution
of the decree according as may appear most convenient.
191. Certified copies of the decrce and judgment
shall be furnished to the
Certified copies of the de= parties or their pleaders ou
creo ond judgmont to o fur- application to the Court, and
g on the production of the
necessary stamps where stamps are required by any law
for the time being in force. The application may be
made either orally or by writing on uustamped paper.

Chapter IV.
ExxcutioN ‘or DECREES.

192, If the decree be for land or other immoveable

property, the same shall

Decreo for immoveable be delivered over to the

property. party to whom it shall have
been adjudged.

193. If the decree be for any specific moveable, or
for the specific performance
of any contract, or for the
performance of any other
particular act, it shall be en-
forced by the scizure, if practicable, of the spécific
moveable, and the delivery thereof to]the party to whom
it shall have been adjudged, or by imprisonment of the

arty ageinst whom the decree is made, or by attaching
his property and keeping the same under attachment
until further order of the Court, or by botli imprison-
ment and attachment if necessary; or if alternative
damuges be awarded, by levying such damages in the
mode hereinafter provided for the execution of a decree
for money.

194, If the decree be for money, it shall be en-
forced by the imprisonment
i of the party against whom
Llse decree is made, or by the attachment and sale of
his property, or by both if ‘necessary ; and if such
party be oth?r than a defendant, the decree may be
enforced against him in the same manner as a decree
may be enforced under the provisious of this Chapter
against a defendaut,

195, If the decree be for the exccution of a con-
veyance, or for the endorse-
ment of a negotiable instru-
:ncnt, aud the party ordered

0 execute or endor

conveyance or negotiable instrument shall l\e;‘l:ecim:)l:
refuse so to do, any party interested in hm'h{g the
same (tisxecuted or cndorsed may prepare a conveyance
:11; e:'xe orsement of the instrument in accordance with
s e . l}ns'of the decree, and tender the same to the
Jour edorbexecutxon upon the proper stamp (if any is
required by law), and the signature thercof by ‘the

Judge shall have the same ‘effect as the execution or

eadorsement thereof by the party ordered to execute,

Decroo for moyeable pro-
perty, performance of con-
tract, or alternative.

Decree for money.

" Decrees for exccution of

A e ) OT
of negotinble instraments,

66

- 196. If the decree be against a party ns the repre-
sentative of a deceased per-

Decree against ropresenta- oo 09 such decree be for
tives of deceased persons. mnoney o i pnid out of the
property of the deccased person, it may be executed by
the attachment and sale of any such property, or, 1!‘ no
such property can be found, and the defendant fail to
satisfy the Court that he has duly applied such proper-
ty of the deceased ag shall be proved to have come
into his possession, the decree may be executed against
the defendant to the extent of the property not duly
applied by him, in the same manner as if the decree
had been against the deféndant personally.

197. Whenever a person has become liable as
security for the performance
of a decree or of any part
thereof, the decrec may be executed against such
person to the extent to which he has rendered himself
linble, in the same manner as a decree may be enforced
against a defendant. e

198. The following property is liable to attachment

and sale in execution ot a

What property ““'l’le o deeree, namely lands, houses,

neaion of n decroe, . goods, money, bank-notes,

cheques, Vills of exchange,
promissory motes, Governmeut securities, bonds or
other securities for money, debts, shares in the capital
or juint-stock of any Railway, Banking, or other Public
Cowipany or Corporation, and all other property what-
socver, moveable or immoveable, belonging to the
defendant, and whether the same be held in his own
name or by another person in trust for him, or on his
behalf.

Decree against surcties,

AvrricaTioN ror Exrzcurrow.

199. When any party in whose favour a decrce has
been made is desirous of
enforcing the same, he shall
apply to the Court whose
duty it is to execute the decree, either in person or
throngh his pleader in the suit or some other pleader
duly appointed to act for him in that behalf. It there
be two or more decree-holders, one or more of them
may make the application if the Court shall sce
suflicient cause for allowing him or them to make
such application; and the Court shall in such case
pass such order as it may deem necessary for protecting
the interests of the other decree-holders.

200. If a decree shall be transferred by assignment

I Betiag i o by operation of law from
be nr))é)d:;nlllo(‘l‘ccrgc \‘:cmtll!:ms(3 the original dccrec'hOI(]c.r
forred from original decree~ to any other person, appli-
holder to another person. cation for the execution of

¢ the decree may be made by
the person to whom it shall have been so transferred
or his pleader; and if the Court shall think proper to
grant such application, the decree may be executed in
the same mamner as if the application were made by
the original decree-holder,

201. If there be cross-decrees between the same
patties for the payment of
1lnone_;', execution shall bj
nly who shall have obtaine
a decree fm: the larger sum, and for so much only as
shall remain after ~deductine tl . d
satisfaction for the smaller sup b amaller sum, 00
deerce for the lareer b Salbe pl\tel'_cd LD
decree for the sx‘m!\.il. Sam as WEI'I as satisfaction on the
cqtnl. saisfhoiter sum, and if hoth sums shall be
qual, satisfhction shall he entered i S

The above rules shall upon both decrees.

S shall apply to decrees sent to @

Court for executi
Xecution g .
ourt, 13s well as to decrees in the same

e S g b pending in any, Cor
PELson or persons agaj A deeree of such Court, by the

the Court may, if 8108t whom the decree was posseds

it appear le to do
w6 : Just and reasonable to

bt a5y i i e asolily ot o
be passed in the Penging“:l:{itjush e e

Application for execution
how to be made.

Cross-decrees.

taken out by that party o

/



202. If any person against whom a decree hns

been made shall die before

If the person against Whom  execution has heen fully had

b decree is made shall die,

T G i T thcreop, application  for
against his legal ropresenta- ©Xecution thercof way be
tive or estate. made against the lezal

representative or the estate

of the person so dying s aforesaid ; and if the Court

shall think proper to grant such application, the decree
may be exceuted aceordingly. y

203. If the decree be ordered to be cxecuted

Deereo how to be oxcented  V500SE the legal represen-

against legal representative,  t0tive, it shall be executed-

in the manuer provided in
Scetion 5 of this Chapter for the exceuntion of a decree

for money to be paid out of the property of a deceased
person. .

204. The application for exceution of a decree
shall be in  writing, and
shall contain in a tabular
form the following pasticu-
Iars, namely the number of the suit, the names of the
partics, the date of the decree, whether any appeal has
been preferred from thie decrce, aud whether any and
what adjustment of the matter in dispute has been
made hetween the parties subsequently to the decree ;
the amount of the debt or damages due upon it, or
other relief granted by the decree; the amount of costs,
if any were awarded ; the name of the person against
whom the enforcement of the decree is sought ; and the
mode in which the assistance of the Court is required,
whether by the delivery of property specifically decreed,
the arrest and fmprisenment of the person named, or at-
tachment of his property,or otherwise,as the ease may be.

205. When the application is for an attachment of
any Iand or other immave.
able property belonging to
the defendant, it shall be
accompanied with an fuven-
tory or list of such property,
containing such a deseription of the property as may be
sufficient to identify it, together with a specification of
the defendant’s share or interest therein, to the best of
the applicant’s belief, and so far as he has been able to
ascertain the same. And where the property is an
estate paying reveuue to Government, or auy portion of
such estate, the  application for an attachment shail be
accompanied with an authenticated extract from the
Register of the Collector’s Office, speeifying the
revenue of such estate, and the names and (where
registered) the shaves of the registered proprietors.

206. "Where the application is for an attachment
of the defendant’s moveable
property, or any part there-
of, 1t may be accompanied
with an inventory or list of
the property to be attached,
containing & reasonably ac-
curate deseription thereof ;
or the applicant may apply for a gencral attachwment of
the defendant’s moveable property wheresoever the same
can be found, to the amount of the judginent and costs,

207. The Court, on receiving any application for
execntion of a decree con-
taining the particulars above-
mentioned, or such of them
as may be applicable to the case, shall cause th'c same
to be compared with the original decree contained in
the record of the suif; and if they shall be found to
correspond therewith, ::'!}nll enter a note pf the upp}:cn-
tion, and the date on which it was made fn the Register
of the suit. ‘If the patticulars shall not b? found to
cor:espond with the or}glxa_al decree, the pourt shall
either  tetarn the application for correction to the
person making it, or shall, with t_he congent of such

erson, cause the necessary correction to be made. If
the application be admitted, the Court shall order
execution of the decree according to the nature of the

application.

Form of application for
exceution of a decree.

Further particulars when
the application is for an at-
D % =

property.

The applieation for an
atachment of moseable pro-
perty may be general, or
many be accompanied with
an inventory of the property
to be attached,

Procedure on
the application.

receiving

; o
Measvnes REQUIRED IN Cerraiy CAsEs
PreciviNary 1o TaE Issun oF THE WARRANT.

208. If an futersal of more than ene year shail
have eclapsed between the
date of the decree and the
application for its execution,
or if the enforcement of the
«decree be applied for against
the lier or representative of an origiual party to the
suit, the Court shall issue a notice to the party agzainst
whom execeution way be applied for, requiring him to
show eause, within & limited period to be fixed by the
Court, why the deerce should not be executed agninst

) him. Provided that no such.
notice shall be uceessary in
consequence of an interval of wmore than one year
having clapsed between the date of the decree and the
applieation for execution, if' the application be made
within one year from the date of the last order passed
on any previous application for execution ; and pro-
vided, farther, that no such notice shall be necessary
in cousequence of the application beiug against an
heir or representative, if, upon a previous application
for exepution against the same person, the Court shall
have ordered execution to issue against him.

in cortain specinl cases,
notice to show catso why
the deerco should not be
exccuted shall be issued.

Yroviso.

209. When snch notice is issued, if' the party shall
o Sooiis 5E not nttend in person or by a
m:‘;gwdure after issuo pl(‘t\(l(’l‘, or shall not show

sufficient cause to the satis-

faction of the Conrt why the decree should uot be
forthwith execnted, the Court shall order it to be execut-
ed aceordingly. If the party shall attend in person
or by a pleader, aud shall offer any objection to the
enforcement of the decree, the Court shall pass such
order ns in the circumstances of the case may appear to
be just and proper.

210. Where the application is for a general attach-
ment of the moveable proper-
ty of the defendant, it shall
be competent to the Court,
it it shall think proper,
before issning an order for such attachment, to require
the applicant to give security to the satisfuction of the
Court, in such sum as may be cousidered adequate, for
any injury that may be oceasioned by the attachment
of property bLelonging to any other person than the
defendant,

211, Before grauting the order for a general attach-

* ment, or at the instaunce of
the pliinGfl at any time
- after judgment and before
complete execution of the
deeree, the Court HIRY SUM-
mon the person against whom the applieation is made,
and examine him as to the property Huble to be seized
in satisfuction of the judgment. The Court may also,
of its own motion, or at the instance of any person
interested in the inquiry, sunnnen any other person
whom it may think uccessary, and examine him in
respect to such property, and may require the person
suwmoned to produce all deeds and docnments iu his
possession or puwer relating to such property.
212, In all cases in

Application for a general
attachuwent  of moveuble
property.

Before granting  order,
Court may eake cortuin in-
qaivies us ta the property to
be attached.

which a summons may be
issued for the attend of
a party to a suit or any
other person at auy time
after judgment, the rules
applicable to the summoning
and examination of parties and witnesses after issues
recorded  shall apply to the party or witnesses so
suramoned,

Rules applicahle to the
summoaing and examination
of parties aud wituesses after
judgment.

Issur oF THE WARRANT.

213. When all necessary preliminary  measures
Warraat when to fssue. have been taken where any

: such are required, the Court,
unless it see cause to the contrary, shall issue the pro=
per warrants for the execution of the decree,



&
rant for the execution of a decree
shall bear the date of the
Latest day of exccution o day on which it is issued, and
po writton in warrant, and - gha)) he signed by the Judge‘
(ilnl‘ ﬂllll lﬂﬂl“lcl‘(l'ﬁxaﬁutl(lﬂ 'm](l sez\le(l \\'il,]l thc Seﬂl Of
e geforsot the Court, and delivered to
the Nazir or other proper Officer of the Co'm.'t. ]-\ ;la'_\;
shall be specified in the warrant on or before W (l)l(ill
must be execated, and the Nazir or other proper h(,m'-
shall endorse upon the warr: !t.t'hc day and the n‘muulcl
in which it was executed, or, if it was not c.\'ocuu_:(l, the
reason why it was not executed, and shnl} return it with
such endorsement to the Court from which it issued.

014, Every war

Or Tii LxEcuTioN oF DECREES FOR IMMOVEABLE
PROPERTY.

215. 1I¢ the deeree be for a house, land, or other

immoveable property in the

How immoveable property  occupancy of a (lv:{'cndmlf or
is to be dL‘“"5"""’];;’::‘1":::'t'lf some person on his'hehalt, or
occupancy ol a derends il al e -
ofso:’nc person under him. :;L:o;m(g;;: a:)lnmclletimll::? lllhlc
defendant subsequently to the institution of the suit,
the Court shall order delivery thereof to be made by
putting the party to whomn the louse, .lnml, or other
immoveable property may have l)vml.ad‘]ndgc(l, or any
person whow e may appoint to reccive delivery on his
behalf; in possession thereof, and, if need be, by remov-
ing any person who may refuse to vacate the same.

9216. If the decree De for Iand or other immoveable

property in the occupancy

How itis to be delivered  op ryots ov otlier persons en-
:_‘)':i:' in_th occupancy of %10 to occupy the same,

e the Court shall order delivery
thereof to be made by aflixing a copy of the warrant in
some conspicuous place on the Jand or other immoveable
property, and procliiming to the occupants of the pro-
perty by beat of drum, or in such other mode as may
be customary, at some convenient place or places, the
substance of the decree in regard to' the property.

217. If the decree be for the division of an estate or
for the separate possession
of a share of an undivided
estate paying revenue to Go-
vermment, the division of the
estate or the separation of the share shall be made by
the Collector under the orders of the Cowrt according
to the rules in force for the partition of an estate paying
revenue to Government.

218. If; in the exceution of a decree for land or

Obstruction to execution of :’]‘;‘(:Urd;;!Ifl.ovenl:al.e property,
decrec for immoveable pro- icer esceuting  the
perty. same shall be resisted or ob-

! structed by any person, the
person ll‘] whose ﬁu‘om:such decree was made may apply
to the Court at any time within one month from the
time of Sllch_roslsu.mct: orobstruction. . The Court shall
fix aday for investigatiug the complnint, and shall sum-

mon the party against whom the complaint is made to
answer the sawe.

219. If it shall appear to the satisfaction of the

s tPualion by defuiaat Eeol'“lt that the obstruction or
sistance was occasioned |y

the defendant or by some person at his instigation, oi):

the ground that the land or other immoveable pro-

perty is not included in the decree, or on any other

g;g:;lld! Lthe C(;mrl shn“lmquire into the matter of the
aint, and pass such order as may be p ¥ g

the circumstances of the case, * G

+:220.  If the Court shall bho satisfied, after such in-

5 ; vestigation of the facts of the
dcalcov:vittll\“:;ndl?:t p«::,srgu 'i’s case as it may deem proper,
obstructing the complainant, tl;“t' !'hc resistance or ob-

i . struction complained of was
;13;:@\1; ::l}; {)l;sit cause, and that the complainant is still
Somabe O ru&-}ed, 10 obtaining effectual possession
o d—P perty adjudged to him by the decree, by the

elendant, or some person.at his instigation, the Court

Division of estate or sepnr-
ation of share how to be
made,

768

may, at the instance qf the plnin.tiﬁ', and wit_hout pre-
judhicc to any proceedings to which such dctcndant‘ or
other person may be llahlg under any law for_ the time
being in force for the punishment of such resistance or
obstruction, commit the defendant or such o(]]cr person
to close custody, for such period not exceeding thirty
days, as may be necessary to prevent the continuance of
such obstruction or resistance.
221. If it shall appear to the satisfaction of the
Court that the resistance or
Obstruction by a bond fide ohstruction to the execution
claimant other than the de- o (he decree has been ocea-
ot sioned by any person, other
than the defendant, claiming sond fide to be in posses-
sion of the property on his own account, or on account
of some other person than the defendant, the claim shall
be numbered and registered as a suit between the
decree-holder as plaintift and the claimant as defendant,
and the Court shall, without prejudice to any proceed-
in®s to which the claimant may be liable under any law
for the time being in force for the punishment of sach
vesistance or obstruction, proceed to investigate the
claim in the same manner and with the like power as if
a suit for the property had been instituted by the
decree-holder against the claimant under the provisions
of this Act, and shall pass such order for staying
exccation of the decree, or exccuting the same, as 1t
may deem proper in the circumstances of the case.

222. If any person other than the defendant shall
be dispossessed of any land
Procedure in certain cases  or other immoveable proper-
i l)ﬁ"““‘l"ll disposs l"cti il{f im- ty in excention of a decree,
S T ? z
the Fght of dosrecholaor 1o "d such person shall dis-
be put into possession of pute the right of the decree-
such property. holder to dispossess him of
such  property under the
decree, on the ground that the property was bond fide in
his possession on his own account, or on account of some
other person than the defendant, and that it was not
included in the decree, or, if included in the "decree,
that he was not a party to the suit in which the decree
was passed, -he may apply to the Court within one
month from the date of such dispossession ; and if, after
examining the applicant, it shall appear to the Court
that there is probable cause for making the application,
the application shall be numbered and registered as a
suit between the applicant as plaintiff, and the decree-
holder as defendant, and the Court shall proceed to
investigate the matter in dispute in the same manner
and with the like powers as if a suit for the property
had been instituted by the applicant against the decree-
holder. N
223, The decision passed by the Court under cither
of the last two Sections shall
be of the same force as a
3 decree in an ordinary suit,
and shall- be subject to appeal under the rules applic-
able to appeals from decrees; and no fresh suit shall
be entertained in any Court between the same party or
parties claiming under them in respect of the same
cause of action.

Appeal from decision under
the last two Soctions.

Or TaE ExecurioN or DecreEEs ror Money py
ATTACHMENT OF Prorerry.

224, If the decree be for money, and the amount
thereof is to be levied from’
the property of the person
against whom the same may
have been pronounced, the
Court shall cause the property to be attached in the
manner following. ;
225. Where the property shall consist of goods,
Attachment of moveable chnttels, on other mov.'eable‘
property in possession of de-  PYOPerty in the possession of
fondant, by seizure. the defendant, the attach-
> ment shall be made by actual
seizure, smd. the Nazir or other Officer shall keep the
same in his own custody, or in the custody of his

Attachment of property
in execution of deerce for
money to be as follows.
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subordinates, aud shall be responsible for the due custody
thercof,

226. Where the property shall consist of goods,

o X St chattels, or oth‘cr moveable
m,"m’w ment by prohibitory  pronerty to which the de-

of moveable property, il*l)danl" Gt
to which defendantis entitled, 3 13;€n itled subject to
subject to a lion. a lien or right of some other

: persen to the immediate pos-
session  thereof, the attachment shall be made by a
written order prohibiting the person in possession from
giving-over the property to the defendant.

227. Where the property shall cousist of lands,
houses, or other immoveable
property, the attachwment
shall be made Ly a written
order prohibiting the defend-
ant from alienating the property by sale, gift, or in

any other way, and all persons from receiving the same
* by purchase, gift, or otherwise.

228.  Where the property shall consist of debts not
being negotiable instruments,
or of shares in any Railway,
Banking, or other public
Company or Corporation, the
attachment shall be made by
a written order prohibiting
the creditor from receiving the debts, and the debtor
from making payment thereof to any person whomso-
ever, uutil the further ovder of the Court, or prohibit-
ing the person in whose name the shares may be
standing {from making any transfer of theshares, or recciv-
ing payment of any dividends thereof, and the Manager,
Secretavy, or other proper Officer of the Company or
Corporation, from permitting any such traunsfer, or
making any such payment, wntil such further ovder.

229, Where the property shall consist of mouey, or
of any security, in deposit in
any Court of Justice ov in the
hands of any Officer of Go-
vernment, which is or way
become payable to the de-
fendant or on his behalf, the
attachment shall be mado by a notice to such Court or
Officer, requesting that the money or sccurity may be held
gubject to the further order of the Court by which the
notice may be issued. Provided that, if such moucy or
gecurity is in deposit iffany Court of Justice, any ques-
tion of title or priority which may arise between the
decree-holder and any other person, not being the
defendant, claiming to be interested in such money or
security by virtne of any assignment, attachment, or
otherwise, shall be determined by the Court in which
such money ov security is in depasit.

230.

Attachment of immove-
able property, Ly prohibi-
tory order.

Attachment of debts not
being nezoliablo instruments,
and of shares in public Com-
panies, &ec., by prohibitory
order.

Attachment of mouney or
eccurities in  deposit in a
Court of Justice or with a
Government  Officer, by
notice,

Where the property shall consist of a negoti-
able instrament, the attach-
ment shall be made by actual
seizure, and the Nazir or
other Officer shall bring the same into Court, and such
instrument shall be held subject to the further orders
of the Court.

231. In the case of goods, chattels, or other move-
able property not in the pos-
session of the defendant, the
written order shall be fixed
up in some conspicuous part
. of the Court House, and
a copy of the order shall be delivered or seut registercd
by post to the person in possession of the property. In
the case of lands, houses, or other immoveable property,
the written order shall be read aloud at some place on
or adjacent to such lands, houses, or other property,
and shall be fixed up in some conspicuous part of t_he
Court House ; and, when the property is land or any in-
terest in land, the written order shall nlso_ be fised up
in the Office of the Collector of the Zilluh in which the
Jand may be situated. In the case of debts, the written
order shall be fixed up in some conspicaous part of the
Court House, and copies of the written order sl}a}l be
delivered or sent registered by post to each individual

Attachment  of negotiable
instruments by seizure.

When the attachment is
by prohibitory order, how
the order is to be made
kuown.
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debtor. And, in the case of shares in the capital or
joint-stock of any Railway, Banking, or other public
Company or Corporation, the written order shall 1a like
manner be fixed up in some conspicuons part of the
Court Iouse, and 2 copy of the order shall be delivered
or sent registered by post to the Manager, Secretary, or
ather proper Officer of the Company or Corporation.

232, After any attachment shall have been made
by actual seizure, or by writ-
ten order as aforesaid, and
in the case of an attachment
Ly written ovder after it
shall have been duly intimated and made known in
manner aforesaid, any private alienation of the property
attachied, whether by sale, gift, or otherwise, and any
payment of the debt or debts or dividends on shares to
the defendant during the continuance of the attachment,
shall be null and void. .

233, In every case in which a debtor shall be pro-
hibited from making pay-
ment of his debt to the cre-
ditor, he may pay the amount
into Court, and such pay-
ment shall have the same ef-
fect as payment ta the party eatitled to receive the debg.

234, In all cases of attachment under the pre-
ceding Sections, it shall be
competent to the Court, at
any time during the at-
tachment, to direct that any
part of the properly so attached as shalll consist
of money or bauk-notes, or a sufficient part thereof,
shall be paid over to the party applying for exe-
cution of the decree; or that any part of the pro-
perty so attached as may
not consist of money or
bank-notes, so far as may be
necessary tor the satisfaction
of the decree, shall be sold, and that the money which
may be realised by such sale, or a sufficient part theve-
of, shall be paid to such party,

235. Where the property attached shall consist of
debts dué’ to the party who
may be answerable for the
amount of the decree, or of
any lands, houses, or other
immoveable property, it shall
further be competent to the Court to appoint a man-
ager of the said property, with power to sue for the
debts, and to collect the rents or other receipts and
profits of the land or other immovenble property, and to
exceute such deeds or instruments in writing as may be
necessary for the purpose, and to pay and apply such
rents, profits, or receipts towards the payrment of the
amount of the deeree and costs; and in any case in
which & manager shall be appointed, such manawer
shall be bound to render due and proper accounts of his
receipts and dishursements from time to time as the
Court may divect. \

236. 1f the amount decreed, with costs, and all
charges and expeuses which
may be incurred by the at-
tachment, be paid into Court,
or, if it shall be proved to
the Court that satisfaction thercof has been made, an
order shall be issued for the withdrawal of the attach-
ment ; and if the defendant shall desire it, and shall
deposit in Court a sum sufficient to cover the experse,
the order shall be proclaimed or intimated in the same'
manuner as hereinbefore prescribied for the proclamation
or intimation of the attachment ; and such steps shall
be queu as may l_)c necessary for staying further pro-
ceedings in exccution of the decrce.

Ox Craiys 10 Arracuep Properry, ®

237. 1In the event of any claim being

Any private alienation of
property alter attachment to
be null und void. %

Paymeut by a delitor whe
has been prohibited from
making payment to his cre~
ditor,

The Court wmay direct
money or bank-notes to be
paid to the plaiuntiff.

Or other attached property
to Le sold, and proceeds to
Do paid to him,

Where the property consists
of debts or immoveable pro-
perty, & manager may be aps
poiated.

Order for withdrawal of at-
tachment after satisfaction of
the decree.

im preferred to,
or objection offered against
the sale of lands or any other
immoveable or movenble
property which may have

How claims and objections
to sale of attachied property
are to be investigated.



of a decree, or under any

in execution
leen attached in e judgment, as not

ment passed before ]
1‘::;;; tr::rb’::u::l]:l in e.l(-culiou' of a decree flg':}mst the
defendant, the Court shall, snbject to the pmnTot con-
tained in the next succeeding Section, 'p‘rucc‘e( Tn:]n-
vestigate the same, with the like powers as ‘l he
claimant had heen originally made a defendant to the suit,
and also with such powers as regards the summoning
of the original defendant as are contained in Scction
212 of this Chapter. Y
satisfnction of the Court that the land or other immoye-
able or moveable property was not in the possession
of the party against whom exccution is sought, or of
some other person in trust for him, or in the occupancy
of ryots or cultivators or other persons paying rent to
him at the time when the property was attached, or
that, being in the possession of the party himself at
such time, it was so in his possession not on his own
account or as his own property, but on account of or in
trust for some other person, the Court shall pass an
order for releasing the said property from atl‘acluucut.
But il it shall appear to the satisfaction of the Court that
the land or other immoveable or moveable property was
in possession of the party against whom exceution s
sought, as his own property, and uot on account of any
other person, or was in the possession of some other
person in trust for him, or in the oceupancy of ryots or
cultivators or other persons paying rent to him at the
time when the property was attached, the Court shall
disallow the claim, and shall direct the decree to be exe-
cuted. The order which may be passed by the Court
under this Section shall not be subject to appeal, but
the party against whom the order may be given shall
be at liberty to bring a suit to establish his right at any
time within one year from the date thereof.

238. The claim or objection shall be made at the carli-
est opportunity to the Court
which shall have ordered the
attachment ; and if the pro-
perty to which the claim or
objection applies shall have been advertised for sale,
the sale may (if it appears necessary) be postponed, for
the purpose of making the investization meationed in
the last preceding Section.  Provided that no such in-
vestigation shall be made if it appear that the making of
the claim or objection was designedly and uuneces wrily
delayed with a view to obstruct the ends of Jjustice.
The order disallowing the investigation shall ot be
subject to appeal, and the claimant shall be left to pro-
secute his claim by a regular suit.

Claims  and  objections
should Lo preferved at the
carliest opportunity.

Or SALES IN ExecuTioN or Decrees.

239 Sales in execation of decrees shall be conduct-
ed by au Officer of the
Court, or by any other per-
s son whom the Court may
appoint, and shall in all cases be made by public auc-
tion, in manner hereinafter mentioned. Provided that,
if the property to be sold
shall consist of negotiable
securities, or of shares in any
: Railway, Banking, or other
public Company or Corporation, it shall be competent
to the Court, instend of directing the sale to be madoe
by public auction, to authorise the sale of such securi-
ties or shares through a broker at the market-rate of
the day. Ifthe property to be sold shall be land pay-
ing revenue to Government

Collsetor to conduct sulo o 41 o Government shall so
:{Q}.‘;"r::,é::’_lnz sasme to (lllirect:l tll)xe sale shall be con-

ucte t Jollec

the requisition of the Court, A o

240.  Inall cases of intended sale by public auction,

Notifleation of suls o Svhether of moveable or im-
public auction, moveable property, in exceu-
tiou of a decree, a proclama-

of sale, the property to '}, e tine and s

¢ sold; the revenue assessed
upon the estate when the prol;erty to be sold is an

Sales to' bo by publie
auction,

Lxcoption as to nogotinble
secarities und shares in pub-
lic Companiuvs,

tion of tho intended sale, s

And il it shall appear to the

~
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estate or a part of an estale . paying reveny, ta
Government, and the amount for the recovepy of
which the sale is ordered, tozethér with any othe,
pueticulars  that the Court may think necessapy
shall be made in the current langnage of the Di.s,-
trict.  Such proclamation shall he made on the gpo¢
where the property is attached by beat of drum, op in
such other mode as may be customary; and a writien
notification to the same cifeet shall be aflixed in the
Court House of the Judge who shall have ordered tlo
sale, and in some conspicuous spot in the town or vil-
lage in which the attachment may have taken place.
When the property ordered to be sold may consist of
land, or of any right or interest in land, the written no-
tilication shall also be affixed in the Office of the Collector
of the District in which such land is situate, and in the
Court House of the principal Civil Conrt of the District
where the Court which ordered the sale is subordinate
to such Court. The sale shall not take place until after
the espiration of at least
thirty days in the case of
immoveable property, and of at Teast fiftecn days in the
case of moveable property, calculated from the date on
which the notification shall have been affixed in the
Court House of the Judge ordering the sale.

241. The usual process for attachment and sale
when the property to Le
attached consists of goods,
chattels, or other personal
estate other than debts, may
be issued either successively or simultancously, as the
Court directing the sale may in cach instance think
pl'()pt‘l‘.

Time of sale.

T'he process [or attachment
and sale may, in certain cases,
be issued simultaneously.

212. Inall cases of a public sale of property in
excecution of a decree, it shall
be clearly explained to the
bidders at the sale that no-
thing is guaranteed to them
in the land or other property
sold, bayond the right, title, and interest therein of the
individual answerable for the amount of the decree in
exccution of which the sale is made.

Nothing but the right,
title, and “interest of the do-
feadant guaranteed to the
prrehaser.

213. Tu all cases of sale of moveable property, the
price of cvery lot shall be
paid for at the time of sale,
or as goon after as the Of-
ficer holding the sale shall direct®and, in default of such
payment, the property shall forthwith be again put up
and sold. ~ On payment of the purchase money, the
Ofticer holding the sale shall grant a receipt for the
same, and the sale shall become absolute.

214, No irvegularity in the sale of moveable proper-

Irvegularity not to vitiate ty under an exccation, shall
sale of moveable property, vitiate the sale ; but any per-
but any parson injured may  son who ay sustain any in-
recover d:ulnages by suit. jll")' by reason of such 'il‘rc-
gularity may recover damages by a suit in Court.

Modo of paymont on salo
of moveable proparty.

245. Inall cases of sale of immoveable property,
the party who is deelared to
be-the purchaser shall be re-
quired to deposit immediate-
ly twenty-five per centum on
the amount of his bid, aud, in default of such deposit,
the property shall forthwith be again put up and sold.
246. The full amount of -purchase-money shall be
made good by the purchaser
before sunset of the fifteenth
day from that on which the
i sale of the property took
place, or if the fifteenth day be a Sunday or other
close holiday, then on the first office day alter the fif-
teenth day ; “and in defanlt
of payment within such pe-
riod, the deposit, after dofruyiug' the expenses of the
sale, shall be forfeited to Government, and the property
shall be re-sold, and the defaultiie purchaser shall forfeit
all claim to the property, or to any part of the sum for

Deposit by puarchaser in
case of sale of immoveablo
property.

When full amount of pur-
chase-money to be mads
good.

Procodure on defanlt.

which it may subsequently be sold,



217, If tha proceeds of the sale which is eventually’

Deninlling Dhcelaat ey c‘onsuu}m:\lc_(l be less than
swerable for loss by re-sale. giegprice bid by such de-
A : faulting purchaser, the dif-
ference shall be levinble from him under the rules for

m\iurcmg_ the paymeat of money in satisfaction of a
decree of Court.

213, Every re-sale of immoveable property in default
of payment of the purchase-
money shall be made after
the issue of a fresh notifica-
tion in the manner, and for the period preseribed for
original sales.

249.

Confirmation of sale.

Notification on re-sale of
immoveable property.

No sale of immoveable property shall become
absolute until the sale has
been confirmed by the Court.
At any time within thirty days from the date of the
sale, application may be made to the Court to set aside
the sale, on the ground of any material irregularity in
publishing or conducting the sale; but no sale shall be
set aside on the ground of such irregularity, unless the
applicant shall prove to the satisfaction of the Court
‘that he has sustained substantial injury by reason of
such irregularity.

250.

It no such application as is meationed in the
last preceding  Scction be
made, or if such application
be made and the objection
be disallowed, the Court
shall pass an order confirm-
ing the sale ; and in like manner, it such application be
made, and if' the objection be allowed, the Court shall
pass an order setting aside the sale for irregulavity. If
the objection be allowed, the order made to set aside
the sale shall be final ; if the
objection be disallowed, the
order confirming the sale
shall be open to appeal ; and
such order, unless appealed from, and if appealed from,
then the order passed on the appeal, shall be final,
and the party against whom the same has been given
shall be preelnded from bringing o suit for establishing
his claim.

251.

Iy /y or if the oh-
Jection i5  disallowed, shall
become absolute,

When the order to set
aside a sale shall be open to
appeal.

Whenever a sale of immoveable property is set
i aside, the purchaser shall be
centitled to receive back his
purchase-money  with  or
without interest, in such
appear proper to the Court to direct

i the sale be set aside,
price to be :etvrned o pur-
chaser.

manner as it may
in each instance.

a5

252, After a sale of immoveable property shall have
become absolute in manner
aforesaid, the Court shall
grant a certificate to the
person who may have been declared the purchaser at
such sale, to the effcet that he has purchased the right,
title, and intere:t of the defendant in the property sold ;
and such certificate shall be taken and deemsad to be a
valid transfer of such right, title, and interest.

253.

Certificate to stale tho
name of actual purchaser,

Cortificate to be aranted to
the purchasers ol land,

The certificate shall state the name of the
person who at the time of
sale i3 declared to be the
actual purchaser, and any
suit brought against the ecertified purchaser on the
gronad hat the purchase was made on behalf of anbther
]L)erson not the certified purchaser, though by agree-
ment the name of the certified purchaser was used, shall
-, be dismissed with costs.

-

954, Where the property sold shall consist of geods,
chattels, or other moveable
property in the possession of’
the defendant, or to the im-
mediate possession of which
the defendant is entitled, and of which actual seizure
Tas heen made, the property shall be delivered to the
purchaser.

Dalivery of moveable pro-
perty in the possession of de-
fundant,
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255. Where the property sold shall consist of goods,
chattels, or other moveable
property to which the de-
fendant is entitled subject to.
a lien or right of any person
to the immediate possession thereof, the delivery to the
purchaser shall, as far as practicable, he made hy giving
notice to the person in possession prohibiting hint from
delivering possession of the property to any person except
the purchaser thereof.

256.

Delivery of moveable pro-
perty to which defendant is
entitled subject to lien.

If the property sold shall consist of a house,

v land, or other immoveable

property in the occupancy of
a defendaut, or some person
on his behalf, or of some
person claiming under a title created by the defendant
subsequently to the attachment of such property, the
Court shall order delivery thereof to be made by put-
ting the party to whom the house, land, or other im-
moveable praperty may have been sold, or any person
whom he may appoint to receive delivery on lus.behnlf,
in possession thercof, and, if need be, by removing any
person who may refuse to vacate the same.

Delivery of immoveabla
property in the occupuncy of
defendants, &e.

257. If the property sold shall consist of land or
other immoveable property
in the occupancy of ryots, ov
otlrer persons entitled  to
occupy the same, the Qnurt‘
shall order delivery thereof to be made by affixing a
copy of the certificate of sale in some conspicuous pl'ucc
on the land or other immoveableproperty, and proclaim-
ing to the occupants of the property by beat of drum,
or in such other mode as may be customary, at some
convenient place or places, that the right, title, aund
interest of the defendant has been trausferred to the
purchaser. .

258.  Where the property sold shall consist of debts

; not being megotiable in-
struments, or of shares in any
Railway, Banking, or other
public Company or Corpora-
tion, the delivery thereof
shall be by a written order of the Court prohibiting the
creditor from receiving the debts, and the debtor from
making payment thereof to any person or persons except.
the purchaser, or prohibiting the person in whose name
the shares may be standing from making any transfer
of the shares to any person except the purchaser, or
receiving payment of any dividends thercon, and the
Manager, Sceretary, or other proper Officer of the
Company or Corporation from permitting any such
transfer or making any such payment to any “person
except the purchaser,

259. Where the property sold shall consist of ne-
gotiable securities of which
actual seizure has been made,
the same shall be delivered
to the purchaser thereof.
260. If the endorsement or conveyance of the party
in whose name any seza-
tiable security or any share
B oo in a public Company oi Cor-
poration i3 standing, shall be required to transfer the
same, the Judge may endorse the seenrity o the ceriifi-
cate of the share, or may c¢xecute such other document
as may be necessary for transterring the same. ‘The
endorsement or execation ghall be in the followine {orm
or to the like effect—* A. B. by C. D, Julge of th
Court of (or as the case may be) ; in a suit Txy 100
versus A. B Until the transfer of such sceurity or
skare, the Judge ay, by order, appoint some person to
receive any interest or dividend due thercon, and to
sign reccipts for the same ; and any endorsement made
or document executed or receipts signed as aforesaid
shall be as valid and effectual for all purposes ag il thé

same had been made or executed or sizned r
himself, gued by the pfrty

Delivery of immoveable
property in the occupiney of
ryots, &c.

Delivery of debts not being
negotiable instruments, and
of shaves in public Com-
panies.

Delivery of negotiable se-
curities of which actual sciz-
ure has been made.

Traunsfer of securities and
shares.




of any immoveable property
sold in execution of a tecree
shall be resisted or obstruct-
ed in obtaining posscssix.n} of
the property, t!lu _provisions
contaived in Seetions 218, 219, and 220 of l!n:s‘ 'Chnvptef,

5 si ¢ or obstruction to a party in whose
‘-c]mmg to resistanc 5 e oo
s or o suit has been decreed in obtaining possessi
:?l‘cz:mpcrty ml_iudgcd to h;m, 'sh:\.ll be applicable in L!xc
case of such resistance or o Jsuuclmn..

o2, ICit shall appear that the resistance or nb‘struc-
3 tion to the delivery of pos-
session was occastoned by
any person other than the
defendant claiming aright to
the possession of the property sold as proprictor, mort=.
gagee, lessee, or under any other title, or if, in the
delivery of possession to the purchaser, any such person
claiming as aforesaid shall be _dispossessed, the bu‘url,
on the complaint of the purchaser, or of such person
claiming as aforesaid, if made within one month_ from
the date of such resistance or obstruction or of such
dispossession, s the case may be, shall inquire into L]IIC
matter of the complaint, and pass such ohuler '}T may l:e
proper in the circumstances of the case. ic order
ghall mot be subject to appeal, but the party against
whom it i3 given shall be at hb(_zrl._\.' to bring a sult; to
cstablish his right at any time within one month from
the date thereof. ; J X

9G3. Whenever property is sold in execution of a
decree, the person on whose
application such  property
was attached shall be entitled
‘to be first paid out of the
proceeds thereof, notwithstanding a subscqucqt attach-
ment of the same property by another party in execu-
tion of a prior decree.

26.(, If; after the claim of the person on whose ap-
plication tlie property was
attached has been satisfied in
full from the proceeds of the
snle, any surplus remain,
such surplus shall be dis-
tributed ratably amongst
any other persons who, prior to the order for such
distribution, may have taken out execution of decrees
against the same defendant and not obtained satisfac-
tion thereof. Provided that,
when any property is sold
subject to a mortgage, the
mortgagee shall not be entitled to share in any surplus
arising from such sale.

265. Ifit shall appenr to the Court, upon the ap-
plication of a decrce-holder,
that any other decrec under
which property has been at-
tached was obtained by fraud
or other improper means,
the Court may order that the applicant shall be satisfied
out of the proceeds of the property attached so far as
the same may suffice for the purpose if such other
deeree be a decree of that Court, or if it be a decree of
nuot!ner Court, may stay the proceedings to enable the
applicant to obtain a similar order from the Court: by
which the decree was made.

261, ICthe purchaser

psisting ot qbslructiu.g
)uu"lclmsors in obtaining pos=
<ession of property.

Qustruction by claimants
other than defendants.

Attaching creditor to be
first paid out of property
attached.

Surplus to b ratably dis-
tributed among decree-hold-
ers who lave taken out
execnution prior to the order
for distribution.

Proviso where property is
sold subject to a mortyage.

Court may, on application,
order another decree-holder
10 bo satisfied ont of proceeds
of property attached under a
decree obtaived fraudulently.

OF ARREST IN EXECUTION oF DECREES Fon
Mongy.

Any person arrested under a warrant in exe-
cution of a decree for money
may, on being brought be-
{'o}‘cl thlc Court, apply for
iis discharge on the ground
gl}':;l}l'eg:-aisuno present meaus of pnyixﬁ; the debt, cither
T ?villin {mrtl, oK, if possessed of any property, that
ket )osél 0 il‘) ace whatever property he posscsses at
t )\ of the Court. The application shall
Form of application. contain a full account of all
property of whatever nature

* 266.

On what grounds applica-
tion for discharge nlnll)y bo
made.

belouging to the applicant, whether in expectancy or iy
possession, and whether held cx.clusu'e]y.by himself or
Jointly with others, or by others iu trus(:‘iur hnp (except
the necessary wearing apparel of himselt' and his fmnil_v,
and the necessary implements of his trade), and of the
places respectively where such property is to be found,
or shall state that, with the exceptions above mentioned,
the applicant is not possessed of any property, and the
application shall be subscribed and vevified by the
applicant in the manner hercinbefore preseribed for
subseribing aud verifying plaiuts.

267. Upon such application being made, the Court
shall examine the applicant
in the presence of the plain-
tiff ov his pleader as to his then circumstances, and as
to his future means of payment, and shall call upon the
plaintiff' to show cause why he does 1ot proceed against
any property of which the defendant is possessed, and
why the defendant should not be discharged ; and,
should the plaintiff fail to show such eause, the Court
may direct the discharge of the defendant from custody.
Pending any inquiry which the Court may consider it
necessary to make into the allegations of either party,
the Court may leave the defendant in the custody of
the Officer of the Court to whom the serviee of the
warrant was entrusted, on the defendant making the
necessary deposit for paying the fees of such Ofiicer ;
or if the defendant furnish good and sufficient security
for his appearance at any time when called upon while
such inquiry is being made, his surety or surcties un-
dertaking in default of such appearance to pay the
amount mentioned in the warrant, the Court may
release the defendant on such security.

268. The discharge of the defendant under the last
preceding Section shall not
again arrested il proved guilty prulcct hi"-‘ fI‘OIEI being
(l?l'rmulnl:'ul cu]nccanhni‘nt of nrre§t‘w} asan and imprison-
property, &e. ed if it should be shown

that, in the application made
by him, he had been guilty of any concealment, or of
wilfully making any false statement respecting the pro-
perty belonging to him, whether in possession or in
expectaney or held for him in trust, or had fraudulently
concealed, transferred, or removed any property, or had
committed any other act of bad faith; nor shall such
discharge exempt from attachment and sile any pro-
perty then in the possession of the defendant, or of
which he may afterwards become possessed.

Procedure on application.

Defondant liable to be

Or Tur ExecutioN or DECREES BY [MPRISONMENT.

269. When a defendant is committed to prison in
exccution of a decree, the
Cowrt shall fix whatever
monthly allowance it shall
think sufficient for his sub-
sistence, not exceeding four annas per day, which shall
be supplied by the party at whose instance the decree
may have been exceuted, to the proper Ofticer of the
Court, or of the gnol where the defendant may be in
custody, by monthly paymentsin advance Lefore the 1st
dny of each month ; the first payment to be made for
such portion of the current month as may remain unecx-
pired before the defendant is committed to prison,

270. The Court may, in case of illucss or for other
special cause, fix the month-
ly allowance at such suir
not exceeding six annas per
day as shall appear nccesary.
The order fixing such allowance may from time to tume
be revised and altered on due cause being shown.

Subsistence-money  of a,
defendant in gaol how fixed
and furnished.

Cowrt may vary the allow-
ance in caso of illness or for
other special cause,

271. A defendant shall be released at any time on
the decree being fully satis-
fied, or at the request of the
person at whose 1nstance he
may have been imprisoned,
or on such person omitting
* the allowance as
No person

Period of impriso:mnent *
for debt not to be longer than
2 years,
G months if decree for
money not exceediug 500 Rs,
3 months if not exceading t
Rs. 0 pay
above dirccted-



shall he imprisoned. on account of a decree_for a longer
period than two years, or for a longer period than six
months if the decree be for the paymeut of! money not
exceeding five hundred Rupees, or for a longer period
than three months if the decree be for the payment of
money not exceeding fifty Rupees.

272. Sums disbursed by a plaintiff for the subsist-
ence of a defendant in gaol
shall be added to the costs
of the decree, and shall be
recoverable by the attachment and sale of the property
of the defendant under the foregoing rules ; but the de-
fendant shall not be detnined in custody or arrested on
account of any sums so disbursed.

273. Any person in confinement under a decree may

ek apply to the Court for his
- ;\(222_"?:::2“0,"":"}; (’;‘;‘“;'c‘:“g? discharge, The application
the wholo of the debtor's Shall contain a full account
property. of all property of whatever
nature belonging to the ap-
plicant, whether in expectancy or in possession, and
whether held exclusively by himself or jointly with others,
or by others in trust for him (except the necessary
wearing apparel of himself and his family and the ne-
cessary implements of his trade), and of the places re-
spectively where such property is to be found ; and such
application shall he subscribed and, verified by the
applicant in the manner hercinbefore provided for sub-
seribing and verifying plaints.

274. On such application being made, the Court
shall cause the plaintiff to
be furnished with a copy of
the account of the defend-
ant’s property, and shall fix a reasonable period with-
in which the plaintiff may cause the whole or any part
of such property to be attached and sold, or may make
proof that the defendant, for the purpose of procuring
his discharge without satisfying the decree, has wilfully
concealed property, or his right or interest therein, or
fraudulently transferred or removed property, or com-
mitted any other act of bad faith, If within such

period the plaintift shall fail

Defc.mlpn't tq !:odisclmrge'd to make such proot', the
:)ll;uy:ll.x::t:cl;"g:nl;:lxﬁc;: b};l‘z\c? Court shall cause the dcfcud-'
Tandnts aut to be set at liberty. If

the plaintiff shall within the
time specified, or at any sub-

If ‘g"iltb'l ?f "'}'f"‘,‘l Or CON= " gequent period, prove to the
f:gll:t"ﬁ?;’y‘bi D rsons sntisfaction of the Court that
years. the defendant has been guilty

of any of the acts above
mentioned, the Court shall, at the instance of the plain-
tiff, cither retain the defendant in confinement, or
commit him to prison, as the case may be, unless he
shall have already been in confinement two years on
account of the decree ; and
may also, if'it shall think
proper, send the defendant
to the Magistrate to be dealt with according to law.

275. A defendant once discharged shall not again
be imprisoned on account of
the same decree, except under
the operation of the last pre-
ceding Section, but his pro-
perty shall continue liable, under the ordinary rules, to
attachment and sale until the decree shall be fully satis-
fied, unless the decree shall be for a sum less than one
hundred Rupees and on account of a transaction bearing
date subsequently to the passing of this Act. When the
decree shall be fora sum less than one hundred Rupees,
and on account of a transaction bearing date as above, the
Court may declarea defendant who shall be discharged as
aforesaidabsolved from farther ligbilityunderthat decree.

976. All questions regarding the amount of any
mesne profits which by the

3 terms of the decree may have
amount of 'ch:ﬁ,ﬂras:;da';;, been reserved for adjustment
L';{?;?:ﬁaéi? of decrce, are to 10 the execution of the de-
be determined. cree, or of any mesne profits

or interest which may be
7

Subsistence-money to be
added to amount of decree.

Procedure on such appli-
cation.

And he may be further
dealt with criminally.

Though the deferidant bo
discharged, his property is
liabla for the decree.

How questions regarding

payable in respect of the subject matter of & suit be-
tween the date of the institution of the suit nnd execu-
tion of the decree, as well as questions relating to sums
alleged to have been paid in discharge or satisfaction of
the decree, or the like, shall be determined by order of
the Court executing the decree, and not by separate
suit ; and the order passed by the Court shall be open
to appeal.

Or tie ExrcurioN or A DECREE 0UT OF THE JURIS-
pICTION OF THE COURT BY WHICH IT WAS PASSED.

277. A decree of any Civil Court within any part

. ! of the British territovies in

P e o SOt din, or esablihed by the

farisdictio authority of the Governor

Jjurisdiction of another Court. Gcnemlyof Tndia in. Condel

in the territories of any Foreign Prince or State, which

cannot be executed within the jurisdiction of the Court

whose duty it is to execute the snme, may be executed

within the jurisdiction of any other such Court in the
manuer following.

278. The plaintiff in_such case may apply to.the
Court whose duty it is to
exccute the decree, to trans-
mit a copy thereof, together
with a certificate that satisfaction of such decree hag
not been obtained by execution within the jurisdiction
of the said Court, and a copy of any order for execution
of such decree that may have been passed, to the Court
by which the applicaut may wish the decree to he
exccuted.

279. The Court, unless there he any sufficient rea-

son to the contrary, shall

Copy of decrec and order CAusC such, copics and certi-
for execution to be trans- ficate to be prepared ; and
mitted. the same, after being signed

by the Judge and sealed with
the senl of the Court, shall be transmitted to the Court
indicated by the applicant if that Court be within the
same District, otherwise to the principal Civil Court of
original jurisdiction in the Distriet in which the appli-
cant may wish the decree to be executed ; and;the Court
to which snch copics and certificates are transmitted
shall canse the same to be filed therein, without any
proof of the judgment or order for exccution, or of
the copies thereof, ar of the seal or jurisdiction of any
Court, ar of the signature of any Judge, unless it shali,
under any peculine circumstances to be specified iu an
order, require such proof.

280. The copy of any decree, or of any order for
exccution, when filed in the
Decrce or order trans- Court to which it shall have
mitted, to be executed as thut  been transmitted for the pur-
of the Court, pose of being exccuted as
aforesaid, shall for such pur-
pose have the same cffect as a decree or order for exe-
cution made by such Court, and may, if the Court be
the principal Civil Court of original jurisdiction in the
District, be exccuted by such Court, or any Court sub-
ordinate thereto, to which it may entrust the execution
of the same.
281. When application shall be made to any Court
to exccute the decree of any
Exccution how to bo en- other Court as aforesaid, the
forced by Court applied to. Court to which the applica-
tion shall be made or referred
shall praceed to execute the same accordiug to its own
rules in the like cases; provided that such Court shall
have no power to inquire into the validity of the decree
unless it appear upon the face of the decree that the
Court by which it was made had no jurisdiction to make
the same. .

Application for such exe-
cutlon.

282. The Court to which such application is made
or referred for execution as

: w‘,-m,-fm acts o i:-lregn. nforcsrit‘id :slhall take cognis-
arities in executing decree  ance of and punish all wrone-
u;k;bg &unished by Court ap-  fu] acts or if'regulu;zi;rdgse
P 3 or committed in executing
such decree ; and all persons



: ; e the execution of such decree
1:"171" i{;‘;i:i;l:’:;]tzul;:;:ﬁcﬁ Court in Lhe‘snme manner
:s ?f‘ the decree had been made by such Court. :

) ‘hich such application is made

O may, uponplgood}nnd suffi-

o cient cause being shown, stay
“Sfi';'ﬁaslfglffex‘fc.mi,:: the execution of the decree
ordor restitution of property for a reasonable time, to en-
or discharge of dofendant. ablethe defendant to apply to
the Court by which the de-
crec was passed, or to any Court having appellate
jurisdiction in respect of the decrec or the exccution
thereof, for an order to stay the exccution, or for any
other order relating to the decree or the execution there-
of, which such Court of first instance or COl.ll‘t of
Appeal might have made if exccution had been issued
by such Court of first instance, or if application for
execution had been made to Sl‘lCh Court ; and in casc
the property or person of the defendant shall have been
seized under an exccution, the Court which issned the
execution may order the restitution of the property or
the discharge of the person of the defendant, pending
the result of such application:

284, Before making an order to stay execution, or

for therestitution of property,

Before staying oxccution, or the discharge of the de-

Coazt ;r;n{m;eltoxxrgozzci?ir‘;g fendant under the last pre-

upon'dcfcndum, ceding Sc'cuon, the Cov:u't

may require such security

from, or impose such conditions upon, the defendant, as
it may deem reasonable.

285. Any order of the Court in which the decree

was passed, or of such Court

Order of Court passingde-  Of Appeal as aforesaid, shall

cree, or of Appellato Court, to be binding upon the Court

bo binding upon Court ap- to which the application for

plied to. execution was made, and

shall be a sufficient indem-

nity for all persons acting in execution of process issued
by such lastmentioned Court.

286. No discharge of a defendant under the pro-

visions of Section 283 of this

Lisbility of defondant dis- Chapter shall prevent him

charged, fo bo retaken. from being retnken ,in exe-
cution of the decree.

287. All orders of a Court for exccuting the decree
of another Court shall be
What appeal from orders Subject to the same rules, in
for exccution under this Act. respect to  appeal, as if the
decree had been originally

passed by the Court making such order.

288. If; in execution of a decree, a warrant of arrest
or other process is to be en-
VATt ion arrostyorloor forcefl within the limits of a
process in exocution of de- Garrison, Cantonment, Mili-
crees, how to bo enforced in “tary Station, or Military Ba-
Military Cantonmonts, &¢.  zar, the Officer entrusted
with the execution of such
warrant or other process shall carry the same to the
Commanding Officer, or, in his absence, to the Senior
Officer actually present in the Garrison, Cantonment,
Station, or Military Bazar; and the Commanding Of-
ficer or such Senior Officer, upon such warrant or other
process being produced to him, shall back the same
with his signature, and, in the case of a warrant of ar-
rest, shall cause the person named in the warrant to
be arrested if within the limits of his command, and
delivered, according to the exigency of the warrant,
to the Civil Officer charged with the execution
thereof.

289. The rules contained in this Chapter shall be ap-
plicable to the execution of
any judicial process for the
sale of pr%perty or for the
payment of money which
may be ordered by a Ciyil yCom't in any ())7ivil pro-
ceeding.

Rules contained in this
Chapter to be applicable to
all Civil process.

s
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Chapter V.
Or PAvurer Surrs.

200. A suit may be brought iz formd pauperis in
the Court having jurisdic.
tion over the claim, subject
to the following rules.

291. No pauper suit shall be brought for the reco-
very of any sum of. money
on account of damages for
loss of caste, slander, abusive language, or assault.

292. The application to the Court for permission
to sue in jformd pauperis
shall be by petition, which
shall be written on a stamp
paper of the value of eight annas.

293. The petition shall contain the particulars re-
quired by Section 21, Chap-
ter I1L. of this Act, in regard
to plaints, and shall have annexed to it a Schedule of
any moveable or immoveable property belonging to the
petitioner, with the estimated value thereof, and shall
be subscribed and verified in the manner hereinbefore
prescribed for the subscription and verification of
plaints.

294. The petition shall be presented to the Court
by the petitioner in person ;
but, if the petitioner satisfy
the Court that he is prevented by sickness from attend-
ing the Court in person, ov if the petitioner be a female
who, according to the custom and manners of the
country, ought not to be
compelled to appear in pub-
lic, the petition may be pre-
sented by a duly authorised agent who may be able to
answer all material questions relating to the application,
and who shall be liable to be examined in the same
manuer as the party represented by him might have
been examined had such party attended in person.

295. If the petition be not framed or presented in

- the manner laid down in the

Petition to bo rejectod if' last two preceding Sections,
not in form. the Court shall reject the

petition.

296. 1If the petition be in form and duly presented,
the Court shall proceed to
examine the petitioner, or
the agent of the petitioner,
as the case-may be, regarding the merits of the claim
and the property of the petitioner, When the petition
is presented by an agent, the Court may also, if it think

If presented by an agent proper, order th'at thp peti-
Clsrhaiyt ona Fpeitisies tioner be examined in the
to be examined in like man- MAnuer  hereinbefore pre-
ner as an absent witness. scribed for the examination

of absent witnesses.

297. If it appear to the Court upon such examina-
tion that the defendant, or
the matter of the suit, is not
within the jurisdiction of the
Cowt, or that the claim is barred by the Statute of
Limitations, or that the allegations of “the petitioner do
not constitute a reasonable ground of. action, or (if none
of the objections above stated exist) that the petitioner
has failed to show that he is not possessed of sufficient
means to enable him to pay for the stamps required for
the institution and prosecution of the suit, or that the
petitioner has recently disposed of any property fraudu-
lently or with a view to obtain the benefit of this Chap-
ter, the Court shall refuse to allow the petitioner to sue
as a pauper.

298. If upon such examination the Court shall see
no reason to refuse the ap-
; plication on any of the
grounds stated in the last preceding Sectio, it shall
fix a day (of which at least ten da}g’ previous notice
shall be given to the opposite party) for receiving
such evidence as the petitioner may adduce in proof of

Suits may bo brought in
Sormd pauperis.

What suits excepted.

Application to be by peti-
tion on stamp paper.

Petition what to contain,

How to bo presented.

Examination of petitioner,
if a femule, how to be taken.

If in form, Court how to
proceed.

Court may rcject the ap-
plication.

Notice to opposite party.



his pauperism, and for hearing any evidence which the
opposite party may bring forward in disproof of the
pauperism of the petitioner.

299. On the day appointed for the hearing, or as
soon after as the business of
the Court will permit, the
Court shall consider any ob-
jections made by the opposite
party, and shall examine any witnesses produced by
cither party, and make a memorandum of the substance
of their evidence, and shall either allow or refuse to
allow the petitioner to sue as a pauper.

After & summary inquiry,

the Court to pass a final or-
der.

300. Previously to passing a final order in the casc
Court may dircct a local ;“;e- (/f"t“:: ma{, ltl‘ !t dc.cm
Inquiry. it, institute a local inquiry,

in the mauner laid down 1n
Section 173, Chapter IIL. of this Act, regarding the
property of the petitioner, or regarding the amount or
value of any property claimed.

301. If the application of the petitioner be granted,
it shall be numbered and re-
gistered, and shall be deemed
the plaint in the suit, and
the suit shall proceed in all
other respects. as an_ordinary suit, except that the
plaintiff shall not be liable to any further stamp duty
1n respect of any petition, appointment of a pleader, or
other proceeding connected with the suit, or with the
execution of any decree passed in it.

302. On the decision of the suit, the Court shall
calculate the amount of
stamps which would have
been paid by the plaintiff if
he had not been permitted to sue as a pauper, and such
amount shall be recoverable by Government from any
party ordered by the decree to pay the same, in the
same manner as costs of suit are recoverable.

303. The refusal to allow the petitioner to sue as a
pauper shall be a bar to any
subsequent application of the
like nature in respect of the
same cause of action; but
the plaintiff shall be at liber-
ty to institute a suit in the usual manner in respect of
such cause of action,"unless precluded by the rules for
the limitation of suits.

304, The orders passed by the Court under the pro-

No appeals from orders Visions of this Chapter shall
under this Chapter, not be subject to appeal.

Course of proceeding to be
observed, if application be
admitted.

On the decision of the suit,
costs how to be calculated.

Refusal to allow to sue as
a pauper, to bar any subse-
quent application of the like
nature.

Chapter VI.
REFERENCE TO ARBITRATION.
305.

Reference to arbitration on
application of the parties.

If the parties to a suit are desirous that the
matters in difference between
them in the suit, or any of
such matters, shall be refer-
red to the final decision of one or more arbitrator or
arbitrators, they may apply to the Court at any time
before final judgment for an order of reference.

306. The application shall be made by the parties
in person or by their pleaders
specially authorised in that
behalf by an instrument in
writing, which shall be presented to the*Court at the
time’ of making the application, and shall be filed with
the proceedings in the suit.

307.

Nomination and appoint-
ment of arbitrators.

Application how to be
made.

The arbitrator or arbitrators shall be nominat-
ed by the parties in such
manner as may be agreed
upon between them, If the
parties cannot agree with respect to the nomination of
the arbitrator or arbitrators, ov if the person or persons
nominated by them shall refuse to accept the arbitra-
tion, and the parties are desirous that the nomination

7

~

/
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shall be made by the Court, the.Court shall appoint
the arbitrator or arbitrators.

308. The Court shall, by an order under its seal,
refer to the arbitrator or ar-
bitrators the matters in dif-
ference in the suit which he or they may be required
to determine, and shall fix such time as it ma{ th.mk
reasonable for the delivery of the award, and the time
so fixed shall be specified in the order.

309. If the reference be to two or move arbitrators,
provision shall be made in
the order for a difference of
opinion among the arbitra-
tors, by the appointment of
an umpire, or by declaring
that the decision shall be with the majority, or by em-
poweting the arbitrators to appoint anﬁmpirc{ or other-
wise, as may be agreed upon between the parties; or if
they cannot agree, as the Court may determine.

310. When a reference is made to arbitration by an
3 e order of Court, the Court
L2 LY shall issue the same processes

to the parties and witnesses whom the m‘b'\lrfltor or ar-

bitrators or umpire may desire to have examined, as the

Court is authorised to issue in suits tried beforeit; and

persons not dttending in consequence of such.proces.::,‘
or making any other default, or refusing to give their
testimony, or being guilty of any contempt to the arbi-

trator or arbitrators or umpive during the investigation
of the suit, shall be subject to the like disadvantages,
penaltics, and punishments, by order of the Court, on
the representation of the arbitrator or arbitrators or um-
pire, as they would incur for the same offences in suits
tried before the Court.

311. When the arbitrator or arbitrators shall not

s :  have been able to complete

L oxtenan of timeformak~" ¢}, »ward within the period

ng award, G .

specified in the order from
the want of the necessary evidence or information, or
other good and sufticient cause, the Court may from
time to time enlarge the period for the delivery of the
award, if it shall think proper. In any case in which
an umpire shall have been appointed, it shall be lawful
for him (o enter on the reference in licu of the arhitra-
tors, if they shall have allowed their time or their ex-
tended time to expire without making an award, or shall
have delivered to the Court or to the umpire a notice in
writing stating that they cannot agree.  Provided that an
award shall not be linble to be set aside only by reason
of its not having been completed within the period al-
lowed by the Court, unless on proof that the delay in
completing the award arose from corruption or miscon-
duct of the arbitrator or arbitrators or umpire, or unless
the award shall have been made after the issue of an

order by the Court superseding the arbitration and re-
calling the snit.

Order of reference.

When the reference is to
two or more, the order shall
provide for difference of opi~
nion,

312. If, in any case of reference to arbitration by

an order of Court, the arbi-
trator or arbitrators or um-
pire shall die, or refuse or
become incapable to act, it
shall be lawful for the Court
to appoint a new arbitrator or arbitrators or umpire, in
the place of the person or persons so dying, or refusing
or becoming incapable to act. Where the arbitrators
are empowered by the terms of the order of reference to
appoint an umpire and do not appoint an umpire, any of
the parties may serve the arbitrators with a written notice
to appoint an umpire ; and if, within seven days after
such notice shall have been served, no umpire be ap-
pointed, it shall be lawful for the Court, upon the appri.
cation of the party having served such notice as afore-
said, and upon proof to its satisfaction

, s of such notice
having been served, to appoint an umpire. In any case
of appointment under this Section, the arbitrator or

arbitrators, or umpire so appointed, shall have the like
ﬁower to act in the reference, as if their name or names
ad been inserted in the original order of reference,

In case of death, fncapact-
ty, or refusal to act, of arbi-
trators or umpire, Court may
appoint others in stead.
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.813.

Award how to be submit-
ted to Court.

card 1 it shall be made either

e ap n: i mb; fl‘lctnrbin'ntor or n.rbitn}-

tors, or by the umpire, it

sholl be submitted to L]he

1 f the person or persous by

o urtuircl; tl{fcsllfrll‘(?:-,u:.%;cthcr ]“'“-]l all ﬂ{’e proceed-
;:,h:mdclposiu{ms, and exhibits in the suit. y

g.'};:l, It shall be lawful for the arbitrator or arbitra-

tors, Or umpire, upon any re-

Arbitrator may state spe-  ference, by an order of Court,
clal caso. if he or they shall ﬂlil]\l'{ fit,

el . ary, to state his or
audpiias nos Pm"deq e co‘n?r'\?r,c lfhztr;?f in the
their award as to the whole or any p
form of a special case for the opinion oi: tl\? Cm\rt..

315. The Court may, on the :lpp.lgcallon of cither

party, modify- or correct an

Court may, on agplication, award where it appears that
modify or corrcet an award a pnrt of the award is upon
in certain cases. matters not referred to the
d such part can be sepyu:ated from
the other part, and does not affect the decision on the
matter referred ; or ‘where the award is imperfect in
form, or contains any obvious error wlnc'h‘ can ‘be amend-
_ed without affecting such decision. The Court may
also, on such application,
make such order as it thinks
just respeeting the costs of
"the arbitration, if any question arise vespecting such
costs, and the award contain no sufficient provision con-
cerning them.

316. In any of the following cases the COLll"t shall

: have power to vemit the
award, or any of the matters
referred to arbitration, to the
reconsideration of the same
arbitrator or arbitrators or
umpire, upon such terms as it may think proper (that
is o say) :—

If the award has left undetermined some of the mat-
ters veferred to arbitration, ovif it determines matters
not referred to arbitration.

+ If the award is so indefinite as to be incapable of
execution. !

_If an objection to the legality of the award 13 appar-
ent upon the face of the award.

317. No award shall be liable to be set aside except

Award not to boset aside  ON the ground of corruption
except on ground of corrup-  or misconduct of the arbitra-
ton? - tors or umpire. Any appli-
cation to st aside an award shall be made within ten

Application to set aside tho days after the same has been
award, submitted to the Court.

“318. If the Court shall not see cause to remit the
award or any of the matters
referred -to arbitration for
; reconsideration in manuer
~M’ore;_md,.z_m(l if no application shall have been made to
‘set:aside l-\\e pwm'd, or if the Court shall have'refused
- such l\pp\lcnt'\on, the Court shall proceed to pass judg-

ment according to_lhe award or according to its own
“opinion on thf: s.pecml case if the award shall have been
submitted‘to it in the form of a special case ; and, upon
the judgment which shall be so given, decree shall fol-
low, and shall be carried into execution in the same
.wanner as other decrees of the Court. In every case
in which judgment shall be given according to' the
‘award, the judgment shall be final.

319". ‘When any persons _sl.mll by an instrument in
writing agree' that -any dif-
ferences between them or
:m_vt?l them shall be referred
& 0 th itrati
~person or persons named in the :..,.3;}2:?:?: 100{; .
“ppinted by any Court having SR G ) Sons
RN a0 D touion 10 the matter

> application may be made by the

) ]:gélgxsl tslll:::lift& :,:‘. :ny St‘ l;henl\l that the agreement be
: tt. On such application bei
the.Court shall direct such noticé) lt’c» be given“:g :::;dgi'

arbitrators, provide

*And make order respect-
ing the costs of arbitration.

In what cases Court may
romit the award, orany of the
matters referred to orbitra-
tion, for reconsideration.

. Judgment to bo according
to the award.

MAgr;:cme;;. of partics to
_refer o arbitration
_filed in Conrt, B e
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the parties to the agreement, other t'hun the “PP]_{‘}ﬂnts,
as. it may think nccessary, requiring s.uCh parties to
gshow cause, within a time to be speclﬁe.d, }vhy the
agreement should not be filed. The appllcntan shall
be written on a stamp paper of one-fourth of the
value preseribed for plaints in suits, and shall. be
numbered and registered as_a suit I.)ct.wecn some or
one of the parties inferested or claiming to be “in-
terested as plaintiffs or plaintiff, and the others or
other of them as defendants or defendant, if the ap-
plication have been presented by all the parties, or,
if otherwise, between the applicant as plaintiff and
the other parties as defendants. If no sufficient cause
be shown against the agreement, the agreement shall be
filed, and an order of reference to arbitration shall be
made therecon. The several provisions of this Chapter,
so far as they are not incon-
sistent with the terms of any
agreement'so filed, shall be
applicable to all proceedings under an order of reference
made by the Court, and to the award of arbitration and

Provisions of this Chapter
applicable.

to the enforcement of such award.

320. When any matter has been referred to arbi-
tration without the inter-
vention of any Court of
Justice, and an award .has
been made, any person inter-
ested in the award may, with-
in six months from the date of the award, make applica-
tion to the Court having jurisdiction in the matter to
which the award relates, that the award be filed in
Court. The Court shall direct notice to be given to
the parties to the arbitration other than the applicant,
requiring such parties to show cause, within a time to
be specified, why the award should not be filed. The
application shall be written on the stamp paper required
for petitions to the Court where:a stamp is required for
petitions by any law for the time being in force, aud shall
be numbered and registered as a suit. between the
applicant as plaintiff and the other parties as defendants.
1f no suflicient' cause be
shown against the award, the
award shall be filed, and may be enforced as an award
made under the provisions of this Chapter. i

TFiling in Court an award
when the matter was referred
to arbitration without intor-
vention of Court.

Enforcement of such award.

——

Chapter VII.

OF PROCEEDINGS ON AGREEMENT OF
PARTIES.

How QuEsTioNs MAY BE RA1SED FOrR THE DECISION
oF A CiviL COURT BY ANY PERSONS INTERESTED.

321. DParties interested or claiming to be interested
in the decision of any ques-
tion of fact or law, may enter
into an_ agreement, which
shall be subject to the same
sl{lrpp duty as prescribed for
; . laints in suits, - that, upon
the finding of a Court in thle affirmative :ni ::;::tlgg o
such question of fact or law, a sum of moueyoﬁxed by
«the partics, or to be determined by the Court, shall be
paid by one of the parties to the other of thcm’- or that
some property, moveable or immoveable. spe’ciﬁcd in
the agreement, shall be delivered by one of ’lhc parties t0
the other of them ;-or that one’ or more of the parties
slmll' do or perform some particular legal act, or shal
refrain from4loin rformi e

in fr g or performing some particular act
specifiedin the agreement. Where the agreement is {0
the delivery of some property moveable or immoveables
or for the doing or performing, or the refraining to do
or perform any particular act, the estimated value of the
property to be delivered, or to which the act specmed
may have reference, shall be stated in the agreement.

322, The agreement may be filed in any, Court

Agrcement to be filed and hﬂving jurisdiction 10 the
numbered as a suit. matter, and, when SO ed,

shall be numbered &0

Questions of fact, or of law -
or cquity, may be raised by
agreement for tho decision of
any Court having jurisdic-
tion.

oy
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registered as a_suit between some or one of the parties
Interested or claiming to be interested as plaintiffs or
plaintiff, and the others or other of them as ~defendants
or defendant ; and notice shall be given to all the parties
to the agrcement other than the party or parties by
whom it was presented. :

323. After the agrecment shall have been filed, all

Parties to bo subject to the the parties fo it shall be
Court’s jurisdiction, 5

of the Court, and shall be
bound by the statements contained therein.

324.

Hearing and  disposal of
the case.

The case shall be set dowa for heaving as an
ordinavy suit; aud if the
Court shall be satisfied, after
an exawination of the parties
or their pleaders, or taking such evidence as it may
deem proper, that the agreement was duly esecuted by
the parties, and that they have a bond fide interest in
the question of fact or law stated therein, and that the
same is fit to be tried or decided, it shall proceed to ve-
cord and try, or hear the same, aud deliver its finding
or opinion thercon, in the same way as in an ordinary
suit ; and shall, upon its finding or deciding upon the
question of fact or law, give judgment for the sum fixed
by the parties, or so ascertained as aforesaid, or other-
wise, according to the terms of the agreement, and
upon the judgment which shall be so given, decree shall
follow, and may be executed in the same way as if the
judgment had been pronounced in a contested suit.

Chapter VIIL.
Or ArrraLs.

325. Except when otherwise expressly provided in
this or any other Regulation
or Act for the time being in
force, an appeal shall lie
from the decrees of the
Courty of original jurisdiction to the Courts authorised
to hear appeals from the decisious of those Courts.

Appeal to lic from all de~
erees except whea oxpressly
prohibited.

How ArPEALS ARE 10 BE PREFERRED.

326. Appeals shall be made in the form of a memo-
randum, which shall be pre-
sented in the Appellate Court
within the period hereinafter
specified, unless the appel-
lant shall show suflicient cause to the satisfaction of the
Appellate Court for not having presented it within
such limited period: that is to say, within thirty days
if the appeal be to a District Court, and within ninety
days if the appeal be to the Sudder Court. The days
shall be reckoned from and exclusive of the day on
which judgment was pronounced, and also exclusive, of
such time as may be requisite for obtaining a copy of
the decree appealed against.

327. 'The memorandum of appeal shall set forth
concisely, and under distinct
heads, the grounds of cbjec-
tion to the decision appealed
against, without any argument or marrative, and such
grounds shall be numbered consecutively. The ap-
pellant shall not without the lcave of the Court
urge or be hieard in support of any other ground of ob-
jection, but the Court in deciding the appeal shall not
be confined to the grounds set forth by the appellant.

328. Tlic memorandum of appeal shall be in the
following form, or to the fol-
lowing effect, and shall be
accompanied by a copy of the decree appealed against :—

Appeal to b preferred by
a memorandum to be filed
within specified time.

What the memorandum i3
to contain,

Yorm of memoranduny,

Memorandum of Appeal.

(Name, &c. as in Register.) Plaintiff.
(Name, &c. as in Register.) Defendant.

[Name of Appellant] Plaintiff [or Defendavt] above-
named appeals to the Sudder Court at for
Zillah Court at as the case may be],

subject to the jurisdiction:

against the decree of in the above suif, dated
the day of for the following reasons,
namely [here state the reasons).

329. If the memorandum be not drawn up in the
manner hereinbefore  pre-
scribed, the Court may reject
it, or may return it to the
party for the purpose of being corrected. « If the memo-
raudum be not presented whithin the preseribed period,
and no sufficient cause be shown for the delay, the ap-
peal shall be rejected.

330. 1If there be two or more plaintiffs or ‘two or
more defendants in a suit,
and the decision of the
Lower Court proceed on any
ground common to all, auy
one ot the plaintiffs or de-
fendants may appeal against
the whole decree, and the Appellate Court may reverse
or modify the decrce in favour of all the plaintiffs or
defendants. ’

If memorandum be not in
form or duly presented.

One of saveral plaiutiffs or
defondants may appeal and
obtain a reversal of the whole
decreo if it proceed on a
ground common to all,

OF STAYING AND ExEcuTinG DECREES UNDER
APrEAL.

331. FExecution of a decree shall not be stayed by
reason only of an appeal
having been preferred against
such decree; but the Ap-
pellate Court may, for suffi-
cient caunse shown, order
that exccution he atayed. If application for execution
be made before the time allowed far appeal has expired,
and the Lower Court has not received intimation of an
appeal having been preferved, the Lower Court, if
sufficient cause be shown,
may stay the execution.
Before making an order to
stay execution, the Court
making the order shall re-
quire security to be given by
the party against whom the deeree was passed for the
due performance of the decree or order of the Appellate
Court.

, 332,

Execution of decree not to
be stayed by appeal. If suffi-
cient cause be shown, execu-
tion may ba stayed,

Court, befora making or-
der to stay execution, shall
require security for due per-
formunce of decrea or order
of Appellate Court,

When an order is made for the execution of a
decree agaiust which an ap-
peal has been preferred, it
shall be lawtul for the Court
which prouounced the de-
cree to require security to be
given for the restitution of

. any property which may be
taken in exccution of the decree or of the value thereof,

and for the due performance of the decree or order of
the Appeliate Court.

333. lasuits instituted or defended under the autho-
rity and at the expense of
Government, no such secu-
rity as is mentioned, in the
last two preceding Sections
shall in any case be required from Government or from
any public Officer,

Court making an order for
execution of a decree against
which an appeal has been
preferred, mny requira secu-
rity for restitution of proper-
ty, &e.

No such security to be
required from  Government
or any public Oflicer.

Or Procepure 18 AvreaLrs Froy Finar DECREES.

334. When a memorandum of appeal is presented

in the prescribed form and

within t{:c time allowed, the

Appellate Court, or the pro-

per Officer of that Court, shall endorse thereon the date

of presentment, and shall register the appeal in a book

to be kept for the purpose, and called the Register

of Appeals. Such Register

shall be in the form con-
tained in the Schedule (C) hereunto annexed,

335. 1t shall be in the giscretion of the Appetlate
Appellate Court may, at its e(::s[:: tézrger;land sec\ﬁnt{ oy
discretion, require security 5 ¢ appeliant or
for costs from appellant. not, as it shall see fit, before

the responient is called upon

Ifow the appeal is to be
entered,

Form of the Register.

5_4
J
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Provided that the Court_ shall
demand such security in all
cnses in which theI ﬂ]l)pellm:{:

. idi ritish Lerritories in India, an

is lx‘f:ll:d]l:l‘;gs(c)gc(?gfﬂ::ﬁ;}]mul or other imn'xovcnblc pro-

;pscrty within those territories independent of lihctpr(}pe:-(.,_\lv

10 which the appeal relates; and, in the c\fen ) 0 sé.c"

security not being furnished at the time of presen 1;15

the memorandum of appeal or within such time as the

Court shall order, the Court shall reject the appeal.

randum of appeal has been

registered, the Appellate
Court shall send intimation
thereof to the Lower Court.
If the appeal be from a
Court the records of which
are not dcpos’itcd in !'hc

ourt, the Lower Court shall, upon the

;tfgf)lrln:ﬁ ((I:m intimation, transmit to the Appellate

Court with all practicable despatch all material papers

in the suit, or such papers as may be specially called

for by the Appellate Court.

Either party may give notice

in writing to the Lower

Court,specifying any exhibits

of which he requires copies

to be made and deposited in
the Lower Court, and copies of such exhibits shall be
prepared at the expense of the party giving the notice,
and shall be deposited in the Lower Court.

337. A day shall be fixed by the Appellate Court
for the hearing of the appeal.

“The day shall be so fixed,

to appear and_ answer.

Proviso.

336. When the memo

Appellate Court to sem{
intimation to Lower Court of
appeal being registered.

Lower Court to transmit
papers to Appellate Court.

Either party may give no-
tice of exhihits of which he
requires copies to bhe made
and deposited in the Lower
Court.

Day for hearing the ap-
peal how to Le fixed.

of residence of the vespondent, and the time necessary
for the service of the notice of appeal, as to allow the
respondent a suflicient time to enable him to appear in
person, or by a pleader on such day.

338. Notice of the day which has been fixed for
hearing the appeal shall be af-
fixed iu the Appellate Court,
and a like notice shall be
sent by the Appellate Court
to t!w Lower Court, and shall be served on the respond-
ent in the same way as hercinbefore provided for the
service of a summons to a defendant to appear and
answer, and all rules applicable to such swnmous, and
to proceedings with reference to the service thereof, shall
apply to the service of such notice. The notice to the
respoudent shall contain an
; intimation that, if he does
not appear in the Appellate Court on the dav so fixed
for the hearing of the appeal, the case will be heard and
decided ez parte in his absence.  Provided that, if the
respondent has appointed a pleader to appear in his
behalf in the Appeliate Court, the service of the notice
on such pleader shall be sufficient.

339. If, on the day fixed for liearing the appeal, or

" Cousoquenco of noneqp. MY other day subsequent
Dearauce, tl{x‘crito to which the hearing
) ot the appeal ; -
_]l';lll"n(‘d, theappellant shall not nppcnyli)u“p(:?s!:;‘n <l))|‘3 I:'du
pleader, the appeal shal] he dismissed for default, ~ If
:1]:: nppellm}t shnl]} appear in person or by g plcader' and

respondent shall ot appear in pers '
: person or by a
pleader, the appeal shall be heard ey parte in "his

Publication and service of
notice of the day fixed for
hearing the appeal.

Form of notice.

absence,

340, Ifan appeal be dismissed for default of prose-

Re-admission of appeals

Jdiswigsed fop defunlt of pro-

i :ivxthm thirty days from the

) ate of the dismissal, apply
the re-admission to the Appellate Court for
roved to the satisfae s 2PPCAL s and if it shall by
o prevennttel;rt?wn of the Court that the appel-
ing when the. gyneh any sufficient cause from appear-

Court may re-adinit me‘:;;e:’l'“ed on for hearing, the

with reference to the place

cution, the appellant may, -

7
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341. Upon the hearing of the appeal, the respondent
may take any objection tq
the decision of the Lowey
Court which be might haye
taken if he had preferred 5
separate appeal from such decision.

342. The Appellate Court, after hearing the appeal,
shall proceed to give its judg-
ment in the manner herein-
before prescribed for giving
judgment in Courts of original jurisdiction.

343. The judgment may be for confirming or revers-

ing or modifying the decree

No decision to be reversed  of the Lower Court. But
forieesularlty: no decree shall be reversed
or modified, nor shall any case be remanded to the Lower
Court on account of any error, defect, or irregularity,
cither in the decision or in any interlocutory order
passed in the suit not affecting the merits of the case or
the jurisdiction of the Court.

344. If the Lower Court shall have disposed of

Y It leaze [ miay (b ire the case upon any prelimi-

int so as to exclude
manded by Appellate Court. 1ary po 2
Y any evidence of fact, which

shall appear to the Appellate Court essential to the
rights of the parties, and the decree of the Lower Court
upon such preliminary point shall be reversed by the
decree in appeal, the Appellate Cowrt may, if'it think
right, remand the case, together with a copy of the
decree in appeal, to the Lower Court, }\‘ltll directions
to restore the suit to its original number in the Register,
and proceed to investigate the merits of the case, and
pass a decree therein, j

345. It shall not be competent to the Appellate
Court to remand a case for

Power to remand limited a sccond decision by the

as above. 3 ‘ <
Lower Court, except as pro-
vided in the last preceding Section.

346. When the evidence upon the record of the
Lower Court is sufficient to
enable the Appellate Court
to pronounce a satisfactory
judgzment,  the  Appellate
Court shall finally determiue
the case, notwithstanding that the judgment of the
Lower Court has proceeded wholly upon some other
ground.

347.

Trial of issnes by TLower
Court on reference from Ap-
pellate Court,

In appeal, respondent may
take any objection to deci-
sion of Lower Court.

The Appellate Court how
to give Judgment.

Whon the Appellate Court
may dispose ol a case though
the Lower Court has decided
on other grounds.

If the Lower Court shall have omitted to raise
or try any issue or to deter-
mine any question of fact
which shall appear to the
Appellate Court essential to
the right determination of the suit upon the merits, and
the evidence upon the record is not sufficient to enable
the Appellate Court to determine such issue or question
of fact, the Appellate Court may frame an issuc or issues
for trial by the Lower Court, and may refer the same to
the Lower Court for trial. Thercupon the Lower
Court shall proceed to try such issue or issues, and shall
return to the Appellate Court its findine thereon together
with the evidence. Such finding and evidence shall
become part of the record in the suit ; and either party
may, within a time to be fixed by the Appellate Court,
file a memorandum of any objection to the finding ; and
after the expiration of the period so fixed, the Appcllate
Court shall proceed to determine the appeal.

348. It shall not be competent to the parties in an
When the Appellute Court np.penl 50 produce additional

evidence in the Appellate
£ Court, whether of exhibits
or witnesses ; but if it appear that the Lower Court re-
fused to admit competent evidence, or if the Appellate
Court require any exhibits to be produced or witnesses
examined, to enable it to pronounce a satisfactory jud8-
ment, or for any other substantial cause, the APPe”Me
Court may allow additional exhibits to be received and
any necessary witnesses to be examined, whether such

may call for fresh evidenco,
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witnesses shall have* been previously examined in the
Court below or not ; provided that, whenever addi-
tional evidence is admitted by an Appellate Court, the
reasons for the admission shall be recorded on the pro-
ceedings of such Court.

349. Whenever additional evidence is permitted
to be received, it shall be
competent to the Appellate
Court to take such evidence
before itself, or to require the Lower or any other Court
or to empower any person to take such evidence, and to
transmit the evidence so taken to the Appellate Court.
It shall also be competent to the Appellate Court to pre-
seribe the maunner in which such evidence shall be taken.

350.

Points to be detined.

How additional ovidence is
to be taken,

In all cases where additional evidence is

permitted to be taken, the
Appellate Court shall define
the point or points to which the evidence is to be
confined, and record the same on its proceedings.
351. The Appellate Court shall have all the like
Powers of Appellate Court. PONCIS R )‘egard tﬂ‘ the
granting of time, adjourn-
ing the hearing of the suit, examiuing the partics or
their pleaders, and awarding costs, or otherwise, as are
hercinbefore contained in regard to Courts of original
jurisdiction.

352. The judgment of the Appellate Court shall he -

pronounced in open Court.

1t shall contain the point or

points for determination, the

decision thereupon, and thes
reasons for the decision, and

shall be dated and signed by the Judge or by the Judges

concurring thercin at the time of pronouncing it. The

judgment shall be written in the English languaze ; but
if the Judge shall not be able to write an intelligible

judgment in that language, the judgment shall be writ-

ten in the vernacular language of the Judge. When
the language in which the judgment is written is not
the language in ordinary use in proceedings before the
Court, the judgment shall be translated into such
language, and the translation shall be signed by the
Judge or Judges. Any Judge dissenting from the
Judgment of the Court shall state his opiuion in
writing, which shall form part of the record.

353. The decree of the Appellate Court shall bear
date the day on which the
judgment -was passed. It
shall contain the number of
the suit, the names aund description of the parties ap-
pellant and respondent, and the memorandum of appeal,
and shall specify clearly the relief granted or other
determination of the appeal. It shall also state the
amount of ¢osts incurred in the appeal, aud by what
parties and in what proportions such costs and the costs
in the original suit are to be paid. The decree shall be
signed by the Judge or Judges who passed it, and shall
be sealed with the seal of the Court. If there bea
difference of opinion among the Judges of the Court,
it shall not be necessary for any Judge dissenting from
the judgment of the Court to sign the decree, but the
opinion of such Judge shall be recited in the decree.
Certified copies of the decree shall be furnished to the
partios, in the same manner as ]mrt:iub('fore.pr?viflc(.l in
regard to the decrees of Courts of original jurisdiction.

How tho judgment of the
Appellate Court is to be de-
livered. In what language it
is to be written.

What the decree is to con-
tain.

354, A copy of the decrec or other order disposing
of the appeal, certificd by the
Appellate Court or the proper
Ofticer of such Couxt, and
scaled with the seal of the
Court, shall be transmitted to the Court which passed
the first decree in the suit appealed from, anid shall be
filed with the original proceediugs in the suit, and an
entry of the judgment of the Appellate Court shall be
made in the original Register of the suit.

55 lication for execution of the decree of an
35020 Appellate Court shall be
made to the Court which

A certified copy of the de-
cree to be transmitted to the
Lower Court.

How to be executed.

=P

~
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passed the first decree in the suit, and shall be executed
by that Court, in the manner and according to the rules
herciubefore contained for the exccution of original
decrees.

ArrEALS FroM ORDERS.

356. No appeal shall lie from any order passed in
the course of'a suit and relat-
ing thereto prior to decree;
but if the deeree be appealed
against, any crror, defect, or
irregularity in any such or-
der, affecting the merits of
the case or the jurisdiction of the Court, may be set
forth as a ground of objection in the memorandum of
appeal.

357. No appeal shall lic from any order passed after

decree and relating to the
execution thereof, except asis
hereinbefore expressly pro-
vided.
358. All orders as to fines ov the levying thereof, or
as to imprisonment under
this Act (except when the
imprisonment is in exccution
of a decree), shall be subject to appeal.

359. When an appeal from any order is allowed,

the procedure shall be in all

Procedure in appeals from  respects the same as in an

No appeal from order
passed before deeree, but error
o defect therein may be set
forth as an objection if' the
decree be appealed against,

No appeal from orders
passed after decree and relat-'
ing to the oxecution thercof;
excopt ns provided.

Appeal from orders as to
fines or iinprisonment,

orders. appeal from a decree.
Chapter IX.
Or Arpears 1N Forma Pavureris.
360. Any party to a suit who may be unable to

pay for the stamps required
for the prosecution of an
appeal from the decision passed therein may be allowed
to appeal as & pauper from such decision, subject to all
the rules contained in the last preceding Chapter, and
in Chapter V. in so far as they are applicable.

361,

‘Who may appeal as pauper.

The application to be allowed to appeal in
JSormd pauperis shall be writ-
ten on a stamp paper of the
value of one Rupee if the
appenl lie to the Zillsh Court, and on a stamp paper of
the value of two Rupees if the appeal lie to the Sudder
Court, and shall be presented in the Appellate Court
within the period allowed for the preseutation of a
memorandum of appeal.

362. The application shall contain the particulars
required to be set forth in
the memorandum of appeal,
and shall be drawn up in the like manner. Tt shall
have annexed to it a Schedule of any moveable 6r im-
moveable property belonging to the applicant, with the
estimated value thereof, and shall also be accompanied
by copies of the judgment and decree from which the
appeal is made,

363, If the Appellate Court, upon a perusal of the
application and of the judg-
ment and decree of the Court
below, shall see no reason to think that the decision of
that Court is contrary to law or to some usage having
the force of law, or is otherwise erroncous or unjust, it
shall reject the application. 1f the application be not
rejected upon any of the grounds above mentioned, in-
quiry shall be made into the alleged pauperism of the
applicant, and such inquiry may be conducted either by
the Appellate Court or'by the Court from whose decision
the appeal is made under the orders of the Appellate
Court. Provided that, if the applicant was allowed to
sue in formi pauperis in the Court below, no further
inquiry in respect of his pauperism shall he necessary,
unless the Appeltate Court shall see special cause to di-
rect such inquiry.

Application to whom and
whea to be presented.

Form of application.

Procedure.



¢ sed by the Appellate Court on
Tt A (nnynpplicmiou to be allowed

Jioct of order by Appellato  ¢o appeal in formd pauperis,
Gotch: whether for the ndmissggn lor

section of the application, shall be final; but, 1 -t\‘e
::?ﬁlcil:ntion be rcjer::rt)cd,‘ the Appellate Court may, lffﬂf
think proper, allow the applicant a reasonable n-m(?l 0(]1
preferring an appeal on a stamp of the value prescribe
for appeals from decrecs.

Chapter 3.
Or Srrcran APPEALS.

365. A special appeal shall lie to the Sudder Con)'t
from all decisions passed in
regular appeal by the (Courts
Y subordinate to the Sudder
Court, on the ground of the decision being contrary to
some Jaw, or usage having the force of law, or of a sub-
stantial error or defect in law in the procedure or in-
vestigation of the case, which may have produced error
or defect in the decision of the case upon the merits,
aud on no other ground. e ;

366. 'The application for the admission of a special
appeal shall be presented in
the Sudder Court within the
period preseribed for the
presentation of a memorandum of appeal, and shall bc_
accompanied by copies of the judgments nn‘d decrees of
the Lower Appellate Court and of the Court of first
instance. The application shall be written on a stamp
paper of the value prescribed for regular appeals; but if
the applicant be unable to pay for the stamps required
for the prosecution of the appeal, the Sudder Court
may admit himn to appeal as a pauper, subject to all the
rules contained in Chapter IX. in respect to appeals
from decrees i formd pauperis in so far as the same
may be applicable.

367. The application shall sct forth concisely the
grounds of objection to the
decision appealed against,
without argument or narrative, and such grounds shall
be numbered consecutively. The applicant shall not,
without the leave of the Court, be heard in support of
any other ground of objection ; but the determination
of'the Court may be upon any ground on which a spe-
cial appeal would lie.

J68, If the application be not drawn up in the
manner hercinbefore pre-
scribed, the Court may reject
it, or may return it to the
party fqr tl.le purpose of being corrected. When the
application is correctly drawn up, it shall be registered
in a book to be kept for that purpose, which shall be in
the form contained in the Schedule D hereunto an-
nexed, and the case shall proceed in all bther respects
as a regular appeal, and shall be subject to all the rules
hereifibefore provided for such appeals so far as the
same may be applicable,

Special appeals allowed on
what grounds.

_Application how to be
presented and written.

Form of application.

Application how to be
h

dealt with,

—_—

Chapter T,
Review or Jupcamext,

369.  Any person considering himself aggrieved by
a decree of a Court of origi-
nal jurisdiction, from which
1o appeal shall have been pre-
N R — ferred (’to a Superior Court—
B ce ob & District Court in appeal, from
:;}:cs\ 5\‘]0 special appeal shall have been :{)dpmit;.('d by
Hios \\l~l _e:- Court—or by a decree of the Sudder Court,
ol T\un_c J lc'ltlger noappeal may have been preferred to
lrefer‘re'(ll"% Yy in Cou.ucxl,‘ or an appeal lmving been
lnittcd l(.Jllli! procgedmg‘s in the suit have been trans-
s ofer A\‘la‘)esty in Council, and who, from the
it h’;s knm?lw matter or evidence which was not
e ‘3“ edge, or could not be adduced by him
N m“? :‘;ﬁl_\ .deiree Was passed, or from any

4 B0 uieient reason, may e i

of obtaining a review of the judg:nent gnsscd d:;?.’,‘;f

Cases in which a party
may apply for a review of
Judguicnt,
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him—may apply for a review of judgment by ¢,
Court which passed the decrec.

370. The application shall he made within ninety
days from the date of th
decree, unless the party pre-
ferring the same shall 1,e
able to show just and reason.
able cause, to the satisfaction of the Court, for not hay-
ing preferred such application within the !imited period.
If the application he made within the period above men-
tioned, 1t shall be written on the stamp paper prescribed
for petitions, to the Court where a stamp is required ; but
if made after the expiration of that period, it shall
be written on the stamp paper prescribed for plaints.

371, If the Court shall be of opinion that there are

not any suflicient grounds

The order of the Court for  for a review, it shall rejcct
granting or refusing tho re-  ¢},o application, but if it
viowgaidaaly shall be of opinion that the
review desired is necessary, to correct an evident error
or omission, or is otherwise requisite for the ends of
justice, the Court shall grant the review ; and its order
1n either case, whether for rejecting the application or
granting the review, shall be final.

372. Provided that, if the Court to which the ap-
plication for a review of its
judgment has been presented
be a Court consisting of two
or more Judges, whenever
the Judge or Judges who may
have passed the decree, or, it the decree have been pass-

Within what time and on
what paper the application
should be made.

Application for a review in
the Sudder Court must be
made to the Judge or Judges
that passed the decree.

“ed by two or more Judges, when any of such Judges

shall continue attached to the Court at the time when
the application for a review is presented, and shall not
be precluded by absence or other cause, for a period of
six months after the application, from considering the
judgment to which the application refers, it shall not
be competent to any other Judge or Judges of the same
Court to enter upon a consideration of the merits of the
application, and record an order or opinion thereon.
373.  When an application for a review of judgment
may be graated, the Court
shall give such order, in
regard to the summoning of
the opposite party and hear-
deem proper in the circum-

Whenever a  review s
granted, the parties are to bo
summoned.

ing of the suit, as it may
stances of the case.

Chapter XIX.
MisCELLANTOUS.

374. The Sudder Court shall have power to make
and issue gencral rules for
regulating the practice and
proceedings of the Subor-
dinate Civil Courts, and also
to frame forms for every
proceeding in the said Courts
for which it shall think necessary that a form be pro-
vided, and for keeping all books, entries, and accounts
to be kept by the Officers, and from time to time to alter
any such rule ov form ; provided that such rules and
forms be not inconsistent with the provisions of this Act,
or of any other law iu force.

375.  Lxcept so far as relates to the examination

Act not to extend, except of witnesses under a Com-
in certain cuses, to Supremo mission, and to the execution
and Small Cause Courts in  of decrees ount of -the ju-
Caleutta, Madras, and Bom- risdiction of the Courts by
LLp which they were passed, this
Act shall not extend to any suit ‘instituted in 20Y ©
Court of J uglicature established by Royal Charter or 1n =
any Court for the more easy recovery of small de
and demands, in Calcutta, Madras, and Bombay- 1

376. Nothing in this Act shall be held to_alter

+  risdiction OT

Saving of jurisdiction and SIgalfser t}xe (‘)il:i-l cases O

procedure of Village Moon~ Jrocedure in C sor Village

siffs and Village or District Village Moonsiffs ots un-

Punchayets in Madras,” or District Punchayets e
der the provisions o

Powors of the Sudder
Court in muking rules of
practice, and framing forms,
&e., for the Subordinate
Civil Courts.



Madras Code; or the jurisdiction or procedure of
Military Courts of Request ;
or the jurisdiction or proce-
dure of a single Officer duly authorised and appointed
St ] : under the rules in force in
of single Officors appointed fo  the Presjdencies of Fort St.
'y small suits in Madras and G
Hombay, scorge and Bombay respec-
tively, for the trial of small
suits in Military Bazars at Cantonments and Stations
accupied by the Troops of those, Presidencies respec-
o tively ; or by Punchayets in
;‘:d){’:d;‘:;}""ry MHIRIOTE rcgngd to su)'l’ts ngninzt Mi-
litary persons, according to
the rules in force under the Presidency of Fort St.
George.
377. Nothing in this Act shall be held to affect the
PRE et Jjurisdiction exercised by cer-
: Saving of cortainspecial or ‘yoin  Jaoheerdars and other
ocal Laws. o2 . ¢
authoritics  invested with
powers under the provisious of Regulation XII1. 1830 of
the Bombay Code, and Act XV, of 1840, or their pro-
cedure in the exercise of such jurisdiction ; or to affect
suits instituted under Regulation XI. 1816 of the
Bengal Code, or cases of the nature defined in Regula-
tion XXIX. 1827, Regulation VII. 1830, Regulations
1. and XVL. 1831 of the Bombay Code, Act XIX. of
1835, and Act XIII. of 1842, except that such suits
and cases, and the regular and special appeals to the
Civil Courts allowed therein, shall be received, heavd,
and determined under the rules laid down in this Act,
unless where those rules are inconsistent with any
specific provisions contained in the Regulations and
Acts above quoted.
378. This Act shall not take effect in any part of
the territories not subject to
Act not to take effect in  the general Regulations of
places not s'nlqcctlo_llnc‘gcne- Bengal. Madras, aud Bom-
:Rl:\:ﬁ‘-:‘:‘m“s untilextend- o until the same shall be
extended thercto by the
Governor General of India in Council, or by the local
Government to which such territory is subordinate, and
notified in the Gazette.

of Military Courts of Requost,

379. The following words and expressions in this
Act shall have the meanings
hereby assigned to them, un-
Jess there be something in the subject or context repug-
nant to such construction (that is to say) :—

Words importing the singular number shall include
the plaral number, and words
importing the plural number
shall include the singular number.

Wards importing the mas-
Gender. culine gender shall include
females.

The local jurisdiction of a Principal Civil Court

 District? of original jurisdiction shall

ek be decmed a District for the

purposes of this Act; and

the words ¢ District Court”
shall mean such Court.

In any part of the British territories in India to which

this Act may be extended

under the provisions of Sec-

tion 378 of this Chapter, the expression  Sudder

Court” shall be deemed to include t}ne highest Civil
Court of Appeal in such part of the said territories.

350. 'This Act shall take effect from the

day of as to all
suits then pending or there-
after to be instituted. But if, in any suit then pending,
it shall appear to the Court
that the application of any
provision of this Act would deprive any party to the
suit of any right in reference to the pr:ocedure of
the suit, whether of appeal or otherwise, which, }mt for
the passing of this dct, would have belonged to him, the
Court shall proceed according to the law in force before
this Act takes effect.

Interpretation.

Number.

 Pigtrict Court.”

¢ Sudder Court.”

Commencement of Act.

Pending suits.
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] SCHEDULE B.
No. of Suit.
In the Court of SRt :
Plaintiff.
Defendant.

(Name, description, and address.)

Whereas [Aere enter the name, description, and ad-
dress of the Plaintiff’] has instituted “a suit in thig
Court against you [kere state the particulars of the
claim as in the Register] : you arc hereby summoned
to appear in this Coart in person on the day of

at in the forenoon [if not specially re-
quired to appear in person, state—** in person, or by «
pleader of the Court duly instructed and able to answer
all material questions relating to the suit, or who shall
be accompanied by some other person able to answer all
such yuestio»s”], to answer the abovenamed plaintiff;
and you are hereby required to take notice that, in
default of your appenrance on the day before mentioned,
the suit will be heard and determined in your absence ;
and you will bring with you (or send by your agent)
[here mention any document the production of which
may be requived by the plaintiff] which the plaintift
desires to inspect, and any document on which you in-
tend to rely in support of your defence.

For what,
or
Amount.

fic
rsed, or|

JUDGMENT.
Confirmed
altered.

Date. |reve

Respon-
dent.

Appel-
lant.

APPEARANCE.

Parties to)
appear.

Amount | Day for
0!
Value.

g Scheme of Procedure.
@
Parti-
culars.

regoin

No. of
Original
Suits.

DECREE APPEALED FROM.

Of what
Court.

Place
of
abode.

SCHEDULE C to the fo
CouRt at

REGisTER OF APPEALS from DECREES in the Year 18
tion.

Descrip-

RESPONDENT.

Name.

Place
of
abode.

Tip-
tion.

 Desc

APPELLANT.

ne.

=
‘maddy 3o "oy

waa |
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SCHEDULE D to the foregoing Scheme of Procedure.

REGISTER OF SPECIAL APPEALS.

Supper CourrT at

For what, or
Amount.

JUDGMENT.

versed, or
altered.

Confirmed, re-

pondent.|Date.

Appellant. | Re

APPEARANCE.

to appear.

Amount or{Day forParties
Value.
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Clerk of the Council.

W. MorGAN,

Description. [Placeof abode.{Of what Court.
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degiglative Council of Envin.
30¢k October 1858,

The following Act, passed by the Legislative Council
of India, received the assent of the Right Honorable the
Governor General on the 5th October 1858 (communi-
cated to the Legislative Council on the 30th idem), and
is hereby promulgated for general information :—

Act No. XXXVII. or 1858.

An dct to Continue certain Privileges and Immunities
to the Family and Retainers of Ilis late Iighness the
Nabob of the Carnatic.

‘Whereas the exemption from the jurisdiction of the
Civil and Criminal Courts,
enjoyed by the said late

Nabob, his family, and servants, by virtue of the provi-
sions of Act I. of 1844, ceased at the death of the said
late Nabob ; and it is deemed expedient that some of
the said persons should continue to be privileged, and
that the privilege enjoyed by others should be continued
as vespects all acts done by them prior to the commence-
ment of this Act; It is enacted as follows :—

1. No action shall be commenced or prosecuted,

Sttt it 1 and no wiit or pracess shall
ed or prosecyted, and no Q¢ @uy time be sued forth
process (o issue against any AZamst the person, goods, or
of the members of the fawmily  property of any of the mem-
af the late Nubob mentioned hers of the family of the late
in Schedule A, unless with Nabob, whose. names. are

the consent of the Governor o

i Council : entered inSchedule A attach-

ed to this Act, unless such
action shall be commenced, or such writ or process
shall be sned forth, with the consent of the Governor
in Couucil of Fort St. George first had and obtaiued,
such consent to be certified by the signature of
oue of the Secretaries to Government ; and any action
which shall at any time be commenced, and any writ or

« process which shall at any time be sued forth, against

the person, goods, or property of any such person
as aforesaid, without such consent as aforesnid, so
certified as aforesaid, shall be utterly null and void.
II, No action shall be commenced or prosecuted,
and no writ or process shall
Nor against any of the he sued forth, against the
men_lhcrs of his family or any persbn, gonds, or property
of his retaluers mentioned in J
Schedules B and C, without of any of the m(."mbers of
a like consent. the family or of the re-
tainers of the late Nabob,
who were protected from the process of the Civil and
Criminal Courts by Act I. of 1844, and whose names
are entered in Schedules B and C annexed to this Act,
on account of any contract which shall have been

TPreamble.

entered into, or cause of action which shall have:

accrued at a time preceding the commencement of
this Act, unless such action shall bhe commenced, or
such writ or process shall be sued forth, with the con-
sent of the Governor in Council of Fort St. George
first had and obtained, such consent to be certified by
the signature of one of the Secretaries to Government ;
and any action which shall at any time be commenced,
and any writ or process which shall at any time be
sued forth, in respect of any such contract or cause of
action, against the person, goods, or property of any
such person as aforesaid, without such cousent as afore-
said, so certified as aforesaid, shall be utterly null and
void.

III. This Act shall commence and take cffect from
the expiration of Act XXIV.
of 1858,

SCHEDULE A.

Prince Azeem Jah Ameer Qol Qomrah, Oomdut Ool
Moolk, Ussud Ood Dowlah, Mohummud Ally Khan
Bahadoor, Zoolfakhar Jung.

Nabob Khyroon Nissa Begum,
Auzum Oon Nissa Begum,
Shurf Oon Nissa Begum,
Fukhr Oon Nissa Begum,

Commencement of Act.

TFazeelut Oon. Nissa Degum. .

Fatimah Begum.

Koolsoom Begum,

Ahmudy Begum,

Mookhtar Oon Nissa Begum.

Nabob Khadeiiah Begum.

Nabob Ghousiah Begum.

Moomtauz Qon Nissa Begum.

Umutool Walee Valeyut Oon Nissa Begum.
Umtolah Hammeedut Oon Nissa Begum.
Raheem Oun Nissa Begum.

Ahmed Oon Nissa Begum.

Umutoal Ali Ulyat Oon Nissa Begum.
Umutoal Azcem Mounazzaz Oon Nissa Begum,
Umutool Azeez Monazznz Oon Nissa Begum.
Uaiatool Nunieed Humeed Oon Nissa Begum.

SCHEDULE B,

Bauker Hoossain, styled Bauker Hoossain XKhan Ba-
hadoor.

Gholam Mohummud Mossain, styled. Rusheed Qod
Doolah, Gholam Mohummud Khan Bahadoor,
Iyalut Jung. .

Ghalam Mohummud, styled Mooncer Ood Dowlah,
Gholam Mohumwud Khan Bahadoor, Jassarut Jung.

Gholam Russool, styled Titehar Ood Dowlah, Gholam
Russool Khan Bahadoor, Ukbur Yar Jung.

Ahmud Oollal, styled Moontuzim Ood  Dowlah,
Ahmud Qollah Khan Bahadoor, Nubbee Yar Jung.
Noor Oollah Meyan, styled Oomdut Ood Dowlah,
Mohummud Noor Oollah Khan Bahadeor, Jaeorut

Jung.

Ghol.'u?x Mohi Ood Deen, styled Mowzaz Ood Dowlah,
Mohi Ood Deen Yar Khan Bahadoor, Hummyut
Jung.

Mohummud Buddee Oollah, styled Zaheer Ood Dawlah,
Mohummud Buddee Oollnh Khan Bahadoor, Fitrnt
Jung.

. SCHEDULE C.

Mouluwee Abdaol Wahaub, styled Madaar Qol Omrah,
Moodubbir Ool Moolk, Mookhtar Ood Dowlah,
Wuzarut Khan Bahadoor, Urnsthoo Jung.

Mohummud Nukhy, styled Bukshee Ool Moalk, Buk-
shee Ood Dowlah, Meer Uskur Khan Bahadoor,
Salar Jung.

Mouluwee  Mcohummud Qollah, styled Cauzee Qol
Moolk, Moonsif Ood Dowlah, Daudrus Xhan Baha-
door, Moostuid Jung.

Gholam Ghouse, Molitamid Ood Dowlah, Meer Samaun
Khan Bahadoor, Moontuzim Jung.

Mahmood Ally, styled Dubbeer Ool Moolk, Moosheer
Ood Dowlah, Rauzdar Khan Bahadoor, Maojuwswiz
Jung.

Manluwee Gholam Ally, styled Moonshee Qol Moalk
Dubbeer Ood Dowlab, Etimand Khan Bahadoor,
Qotarid Jung,

Hajee Khader Moortuza Hoossnin, styled Salar Ool
Moolk, Mohtashim Qod Dowlah, Mecer Atush Khan
Bahadoor, Mohtashim Jung.

W, Morcan,
Clerk of the Council,

BANE OF BOMBAY.

Notice is herehy given, that the ANNUAL GENE-
RAL MEETING of Prorrierors will be held at the
Bank Office,in the Fort, on Monday, the 13th day
of December, at 11 o'clock in the forenoon, for the
purpose of Electing two Directors in room of
H. D. Cartwright and Framjee Nesserwanjee,
Esquires, who go out by rotation on that day, as
provided for under Section 13 of Act I11. of 1840.

By order of the Board of Directors,
JOHUN STUART,
Secretary and ‘Ireasuver.
Bank of Bombay, 25tk November 1858,
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No. 77 or 1857.

Notice

that a small supply of ADHE-
ferred to in the undermelntifon::d

ice of the Officiating Director General of the
gg:;.COmce in India, dated Calcutta, the 29th
‘November 1856, have been recelved_ by this De-‘
partment from Calcutta. Officers in charge 9!
Local Depts, requiring any, should prefer their
Indent to this Department, as directed in the

above notice.

Is hereby given,
s1vE ENVELOPES, Te

“NoTICE.

«The Officersin chargeof Treasuries and Depbts
or the custody and sale of Postage Stamps are in-
formed that Adhesive Envelopes, stamped with the
value of One Anna, have been received ﬁ'(lm Eng-
Jand, and, being now in charge of thc_buperm-
tendent of Stamps, Calcutta, are now available on
Indent.

«9, These Envelopesare in packets of 16, and
each packet is enclosed in a wrapper, on which is
marked the price, Rs. 1-2-0.

«3, The Rules for the sale of Postage Stamps
are applicable to thesale of the Stamped Envelopes;
but discount is allowed on the actual value.of the
latter, and not the extra charge of 2 aunnas on
every 16 Envelopes, which is added to cover the
cost of the paper and manufacture.

«4, The Superintendent of Stamps will not
supply the Stamped Envelopes in a smaller quan-
tity than one Ream at a time, which consists of
30 Packets, and is of the value of Rs. 33-12-0,
including the extra charge of 2 annas on each
Packet.”

J. W. MUSPRATT,
Superintendent of Stamps.

Bombay, General Stamp O ffice,
dth February 1857,

BYE-LAWS for the INSPECTION of
PLACES used for OFFENSIVE and
DANGEROUS TRADES, and for the
MANAGEMENT and CONDUCT thereof,
made by the Municipal Commissioners for the
Town and Island of Bombay, under authority
of Section CIV. of Act XIV. of 1856.

I. Every House, Yard, Compound, or other
Place, whether registered
: e or licensed by the Muui-
cipnl Commissioners to be used for Melting
Tallow, shall be thoroughly cleansed daily, as
wellasall Boilers, Pans, or other Utensils used for
the purpose; and all refuse-matter shall be re-
moved fiom the premises, and deposited in such
placeas may be approved by the Commissioners.
Il. Every House, Building, or Shed, used as a
place for the receiving and depositing of Fat and
other animal-matter intended to be melted in such
place, shall lge kept thoroushly clean; all decom-
posed or offensive animal-matter shall be imme-
diately removed therefrom; the whole of the fat
and other animal-matter shall be daily remoy d
to _tluf. melting-house ; and the inside walls of suel
building shall be white-washed with chunam c-l
at the least in every two months, 24
LI Every Dyeing-house, Compound, Yard, op
lace used for the Dye:
of Cloths with Tnyi®
whether registered or licensed by the Mulﬁglgoi
Commissioners, shall be Ppaved, and shall be ;E:.

Places for Melting Tallow.

Dyeing Ho“m'

e
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vided with covered drains for the conveyance of the
wastage-water to the nearest public drain or sewer,
constructed in such manner as may be approved
by the Commissioners. LEvery such Dye-houge
shall be daily thoroughly cleansed, and no filthy
or offensive liquid or other matter shall be allowed
to accumulate.

IV. No Cloths, during the process of Dyeing,
shall be spread to dry in any place within 400 yards
of any dwelling-house, nor in any spot or piece of
ground geuerally known as the Esplanade of
Bombay.

V. Every House, Building, Yard, Compound,
or other Place, whether
registered or licensed by
the Municipal Commissioners as a Tannery, shall
be effectually drained by mcans of covered and
paved drains, so as to couvey all the wastage-
water to the nearest public drain or sewer, in
such manner as shall be approved by the Com-
missioners. .

VI. Every pait of such Tannery as shall he
used for the removal of the hair or wool from the
hides or skins of animals shall be completel
paved in such a manner as shall be approved by
the Commissioners.

YII. All Refuse from the process of'l'anning,
and all animal and other offensive matter, shall
be removed from the Tannery daily, and deposited
in such place as may be approved by the Com-
missioners.

VIIL. Every House, Building, or other Place,
whether registered or li-
censed by the Municipal
Commissioners as a place for the Manufacture of
Catgut, shall be daily cleansed of all refuse,
animal, or other offensive matter, and no cause of
nuisance whatever perr‘nitled to remain therein.

IX. Every Place, whether registered or licens-
Depdts for Iay or Straw. edub:y the. Bil‘l]l("]l)ﬂ,l (‘30""

missioners as a Yard or
Dep6t for Hay or Straw, shall be drained in such
manuer as may be approved by the Commis-
sioners.

X. No Stack or other Pile of Hay or Straw
shall be erected or deposited in such Yard or
Depét at a less distance than 100 yards from any
dwelling-house or other building. '

XI. No Smoking, Cooking, Lighting of Fires,
or Lights of any description, shall be allowed with-
in the space so registered or licensed as a Yard or
Depét for Hay or Straw. :

X1I. Every place, whether registered or Ii-
Depdt for Wood or oal. censed. b.y the Municipal

Commissioners to be used
as a Yard or Depot for Wood or Coal shall be
drained in such manner as may be approved by,
the Commissioners.

XIII. No Yard or Depbt, established within
the Town, for the storing or sale of Firewood;
shall have stored therein at one time a larger
quantity of Wood than 300 candies, unless the
Yard or Depbt is'open ground, and not adjoining
any dwelling-houses. =~ =

X1V. The Municipal Commissioners, or any
Officer appointed by them, may, at any time be-
tween sunrise and sunset, enter and inspect any of
the places to which these Bye-laws are applicable;
without obstruction or hindrance,

J. HUTCHINSON,
Clerk to the Municipal Commissioners.

Tanneries.

Catgut Manufactories.



785
Bank of Bombay, 30th November 1858.

-

Rupees. Lupees.

g.l'f\pl‘lel.()l's’ Capital ......, oG08 o 52,25,000 | Government Securities ..........| 40,78,500

D”"”'{’“mh ceecteciiniiinnaaa.a|  86,61,420 | Loans and Cash Credits ««sees-. 71,92,215

RL’POSMS--.-.-...-............., 79,806,792 | Bills Discounted:«,-eececesacens 12,68,573

o e e A s B0 o v 3,24,810 | Other Securities ... «vee- A aanE 5,560,224

Cash Balance «...vvenveaanene. | 91,508,510

Rupees| 2,21,98,022 Rupees| 2,21,98,022

- Published by order of the Board of Directors,
JOHN STUART,

Banl of Bombay, st December 1858. Secretary und Treasvrer.
DANK OF BOMEBAY, victs ; from Bombay to Singapore, for SEVEN (7)
DISCOUNT. Native Convicts, and Two (2) Time-expired Native

On Government Bills. ooy ouve..., 5 per cent, Convicts.
Ou Private Bills at or within 3 ) X By order of the Commander in Chief I. N.,
Months ......... S6566 00 4 9 ditto. F. G. BONE,

INTEREST.
On Tixed Loans on Government
Notes and Railway Shares. . } 7 pericent,
On Open Loans on ditto........ 8 ditto.
Oua Cash Credit Accounts .. ...... 8§ ditto.
On Louns on Secuvity of Goods.. 9 ditto.

Bills payable within one month ave discounted
under the above rate, and Discount at 3 per cent.,
under the rate charged, will be relunded on all Bills
paid before maturity, for the wuexpired portion
of the time such Bills may have to run.

The Rate of Advance on deposit of 5 per Cent.
Government Notes is 85 per cent., on 4 per Cent.
Government Nates 75 per cent., on Railway Shares
three-fourths the paid-up value of the Shares, und
on Goods three-fourths the approved value,

Loans on Goods, &0,
Advances gye erantgd on the secyrity of Goods
not af a perishable nature, deposited in private

Godowns situated either in the Fort, orin Grant |

Buildings, Colaba.

Government Agency.

Phe Bank undertakes the safe custody of Govern-
ment Securities, Bank Shares, and other Indian
Stock Cettificates ; also the purchase or sale of the
same, and realiges the Interest gnd Di,vi,qe,uds as
they. become due; aund is also authorised to
transact the business hitherto carried on by the
Government Agents for the public Creditors of
Governmentand others, and to remit the Interest,
Dividends, and Principal by Bills of Eachunge
gayahle in England to Constitueuts, Sharehalders,
and others, whether resident in Europe or else-
wihere,

By order of the Board of Directors,
' JOHN STUART,
Secretary and Treasurer,

Bank of Bombay, 25tk November 1858,

- Notice.

The following Passages are required :—From
Bonibay to the Cape of Good Hope, for Two 2)
European Grooms ; from Bombay to England, for
Tex (10) Invalid Seawmen; from Bombay to
Western Australia, for Two (2) European Con-

10

Secrelary.,
Office of the Commander in Chief 1. IV.,
“Bombay, 23rd November 1858,

Notice to Mariners.
THE « CAIRNSMORE” ROCK.

The position of this Rock, upon which the
British Ship Cairnsmore, of Liverpool, John Bragg,
Master, bound (rom Hongkong to Shanghai, was
totally wrecked, on the 26th of June lust (sce
North China Herald, July 3rd), is given as fol-
lows, by Licut, Ward, R. N, in charge of I, M.’s
Yacht Lmperor, from observations taken whilst
the Wreck was upan ity—

* The Cairnsmare Rock lies in Latitude 30°
42/ 10“ Nouth, and Longitude 122° 34 40 LEast,
very nearly in mid-chanunel between the Parker
Islands aud the Saddle Group. The following are
the Bearings of the most conspicuous objects seen
from the Rock :— :

South-east point of Seuhouse Island. . South.

A small rugged rock close to the
South-enst point of Raffles ls-}S. 59° W,
land,and in a line with the point.

The Northernmost Rock of the
Group off Chesney Island (vcry}N. 59°W,
conspicuous) .. ...

On approaching this dangerous Rock, the ‘Tead
can give no warning whatever, as the Rock 13 very
small, apparently not more than 30 or 40 feét in
diameter, and rises very abruptly.

1t will be prudent,in future, for vessels navigating
this channel, to keep on the Saddle Island side.
When, going North, the Bit rack opens South of
South Saddle Island, they will be to the Northward
of the Cairnsmore Rock, and, when yairig Soutl, tha
same Rock opens” to the Northward of the South-
Saddle, they will be to the Southward of it."

“Norra Cmina Heranp” Osrice, Shanghat,
10tk July, 1858.

Published by order of the Commander in Chief
il F. G. BONE,
Secretary,

Office of the Commander in Chief I. .,
Z Bombay, 81l September 1858,
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?ROCLAMATION-
; OMBAY TO WIT.—By virtue n!‘ a Precept
to me directed, I hereby Proclaim and give
Notice, that the Sesston of OYER un_(l TERMINER,
and GENERAL GaoL DELIVERY, will be holden
before the Supreme Court of Judicature at Bombay,
at the Court [Touse, on FRIDAY, the 3rd day
of December next, at 11 o’clock in the forencon,
for the trial of all ‘freasons, Murders, and other
Felonies, Perjuries, ‘lrespasses, and other Crimes
and Misdemeanors, had, doue, or committed with-
in the Town and Island of Bombay, and the Limits
thereof, and the Factories subordinate thereto ; and
also to inquire, hear, and determine, in like
manner, all Treasons, Murders, Telonies, Forgeries,
Perjuries, Crimes, Extortions, Misdemeanors, Tres-
passes, Wrongs, Oppressions, had, done, or com-
witted, by any of ller Majesty’s British Subjects,
in any of the Territories which now are subject
to or dependent upon the said Government of Bom-
bay, or within any of the Dominions of the Native
Princes of Indin in alliance with the said Go-
vernment.

And also, thatat the same time and place will be
holden a Session of’ Admiralty, for the trial of all
Treasons, Murders, Piracies, Robberies, T'respasses,
Misdemeanors, and other Crimes and Offences,
had, done, pevpetrated, or committed on the High
Seas.

And T hereby give Notice to all persons bound
to prosecute and give evidence at the above Ses-
sions, or in any way concerned therein, that they
are to attend at the time and place above mention-
ed, and not to depart without leave of the Court.

And I hereby give Notice to all Justices of the
Peace, Coroners, Lscheators, and also all Chiefl
Constables and Bailiffs of the Town and Island of
Bombay, and the Limits thereof, that they be
then and there in their own persons, with their
Rolls, Records, Indictments, and other Remem-
brances, to do those things which to their Offices in
that behalf appertain to be done.—Dated the 15th
Day of November 1858, and in the Twenty-second
Year of the Reign of [er Majesty Queen Victoria.

E. HEYCOCEK,
Sheriff. -
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LEEKLY SUMMARY or DEATHS ox tar ISLAND OF BOMBA:I_.

£ 2 g
S LS | e = S | =
e o ElEls
CASTE OR RACE, sl212|3 2 =lEle
tl 31 % £ £ N
. 2122 2|52
S S S SRIESRIRY
o s Tl & 5 2 ? £ o ]
9 S al|lSlal=z|&la a)l=|o|&=
Boodhist—Jain, &c. 8| 1 e 10
Brahwmun.. 59 50 4| 1 1 55 o i)
Lingaet and Bhatia ol ol | S | P D s o o g o0 2
Iindoo of other Caste .. ao ] Gllas s e N B SAL AL A b & 101
Iindoo Out-caste : hon | Lo ] fars 3) 1 S 1 el | =3 e b 8
Moosulman 5 56 oo |l &3] 1 33182 41 4 1 Gl..] 1] 1{..] 53
Parsce ¥ 5l 3 o bl as W hos e 9
Jew e st “ i &4 kol tac o [los 1
Native-Christian. . . ot Sa b 1 vl lonc | s 4
Indo-European .. 5 . 3 1 oot [CToR | ot
Luropean. . . o \ l TNl 1 sedban s 4
Negro-African s 5o {1 || \ o5 de 1o Wes 1
Other and Unknown Caste or Race]| - . o] [ s el Vesal Ve
All Castes and Races.... | 9| 1).. (.. |u1z7j19]| 2{13}14 51 2120 1] 2 ‘ 41.. 1200
Mean of the corresponding Weeks e | ol | e o | ey o e
in the preceding Ten Y}zm‘s e } L IR R RPE ] e 28{34|.. [ 2 1113 1| 3| 4 268
A. H. LEITH,
Bombay, 1st December 1858. In charge of Mortuary Returns.
Grant Mcdical CQHQge_ 1} Caryac Slchosl:\rshi(;l),Dof Rs._lOAmonthly, fo:i
ROE VR proficiency in the Secoud Degree in Anatomy anc
The folIowi|||)~I\Q?::rl()rt‘,l\(:r£:;llflc’)s,yzln(l Prizes will l]’h);s'l(tl)lpgy). ;l;l.)e E.}nminnlmn RGP o
B SoAp Y A ducted 1 the Dissecting-room.
be orex for CompETITION at the close of the Ses- B = i =
sion 1858-59, viz, in the month of April 1859 :— A [:Ams‘} bchuln_\‘.\.\up, _of Rasko m(.)nlh\y, for
3o [ proficiency in Materia Medica and Practical Phar-
1. macy. ‘The Examination will be parily conducted
To Fourth Year Students, wha have passed for in the Hospital Dispensary.
¢ Fost Loxamination Certificales.” A Carnac Scholarship, of Rs. 15 monthly, for
A Carnac Scholarship, of Rs. 15 monthly, for proficiency in Chemistry.
proficiency in conducting the dutics of Clinical An Axpgrrsox Scholurship, of Rs. 15 monthly,
Clerk, and in koowledge of Practical Medicine for proficiency in Practical Cliemistry.
and Pathology. The Examination will be con-
ducted in the Clinical Ward and in the Dissect- .
iuirooxm. i i Lo Second Year Students.
n AxpersoN Scholarship, of Rs. 15 monthly, ; S g T . »
for proficiency in conducting the duties of Surgi- rorl\;lu;}iz_gnr.tno‘}: SAC"":L"S["P"(;)tl,l“?:. ll"’ monthly,
cal Dresser, and in knowledge of Practical Sur- f ieneyan .‘"‘l B L \YSIOOEE
gery and Surgical Anatomy. The Examination ( 'A“ AxpERsoN bc”‘:'“"“_"l’: of'l‘is. 16 monthly,
will be conducted in the Clinical Surgical Ward, I‘)’" ‘p.mll]cmncy in  Chemistry, Theoretical and
and in the Dissecting-room, 'm‘l"fa 5 : 73 o
" A Farwsu Scholarship, of Rs. 15 mouthly, for ‘Ar.:.\msu _Schg,]lz}rsh!p, (\»f R;"- 15 monthly, for
proficiency in the Principles and Practice of Me- fl’;l‘"’f'e"‘)’ in Materia Medica and  Practical
dicine and Surgery. {  Pharmacy. : :
A Ruio Scholarship, of Rs. 15 monthly, for | ."}.] I.RE'_D .ch;‘f}“"?]“"’ of Rs. 15 monthly, for
proficiency in the Second Degree in Medicine and | preficicucy in Practical Chemistry.
Surgery. { v,
A Carwac Scholarship, of Rs. 15 mouthly, for | o et i
proﬁciency in Midwifery and Medical Jurispru- ; Lo First Year Students.
|

dence.
I1.
To Third Year Students, who have qualificd for
« First Examination Certificates.”

A Farisu Scholarship, of Rs. 15 monthly, for
proficiency in _Anatomy and Physiology. The
Txamination will be partly conducted in the Dis-
secting-room.

1. Goverxuext Scholarship, of Rs. 10 montl-
ly, for proficiency in Anatomy.

2. Goverxuext Scholarship, of Rs. 10 month-
ly, for proficiency in Chemistry.

3. Goversmext Scholarship, of Rs. 10 month-
ly, for proficiency in Second Degree in Anatomy,

4. GoversmenT Scholarship, of Rs. 10 month-
ly, for proficiency in Sccond Degree in Chemistry-



EF. . Ny e

e Scholarship, of Rs. 10 month-

b ROozERs he Subjects of Study during

ly, for proficiency in't

the Sessiou. b ? [ i
Sir JAMSETJEE JBIJEEBHOY'S Medical Prize of

Rs, 250, open for competition to the Graduates of
“the Session, will be awarded for proficiency in
Practical Medicine and Surgery.

Sir Jamsersee Jeseesnoy’s Gold Medal, open
for competition to the Graduates of the Session,
will be awarded for proficiency in Practical Me-
dical Jurisprudence.

The McLexNaN Scholarship, of Rs. 25 monthly,
with a Silver Prize Medal, open for competition
to the Graduates of the Session, will be awarded
for great proficiency in the Principles and Practice
of Midwifery,

The Examinations for these Prizes and Scholar-
ships will be conducted, after the close of the
Diplonia Examinations, by the Principal, and
Professor of Medicine, Surgery, Midwifery, and
Medical Jurisprudence, chiefly in the Clinical
Ward of the Hospital, and in the Dissecting-room.

Graduates desirous of competing are required to
intimae their intention to the Principal of the
College alter the termination of the Diplonia Exa-
mination,

s (Signed) ~ Jomy PEET,
Acting Principal Grant Medical College.
Bombay, Grant Medical College,
19th October 1858.

E. I. HOWARD,
Director of Public Instruction.

Schedule
Of FEES for LICENSES granted by the MU-
NICIPAL COMMISSIONERS under the
Pravisions of Sections XC1II. CII1. XIX.
XXXV, LXXXVII. LXXXIX, of Act
No. XIV. of 1856.

Slaughter FHouses,—Fifty Rupees per annum.

Places used for melting Taliow, boiling Offal
o Blood, or asa Soap-house, an Oil Boiling-
house Dveinehance Tannerv. Brick, Potterv. or

) e AL Sty e

Lim.e-kqu, Yard or Depéf "Tor Stl'"mv, Wvo'od,
Coal, Hay,—From Rs. 10 to Rs. 50. :
_ Temporary erections in Streets on occasions of
Festivals and Ceremonies,—From Rs. 1 to Rs. 50
perday. . TR
Putling up Sun-shades, Weather-frames,—
4 feet projection—Rs, 20
3 feet 0 i Ak
2 feet 5 10
Verandahs and Balconies,—Rs, 10 to Rs. 50,
. Scaffolding or Building Materialsnot encroach-
ing more than one foot on the public road, ov drain,
and not allowed to remain at night,—Rs. 1 per
mensem,

; ,Fg&ed Boarding, Fences, or Scaffoldings or Build-
ng i aterials encroaching not more than one foot
on ; t; p‘t'\bhc road or drain,—Rs. 3 per mensem.
nd for every additional encro
achment of
foot,—Rs. 1 per'mensem, b

an J. F. HUTCHINSON,
* Clerk to the Municipal Commissioners,

Bombay, Munici Teea
261k Nocf;%e?l"ggg.ﬂmn e

Y ovember 1858.

M'ORANDUM for the Week ending Tuesday, 30th NN
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‘(Errors excepted)

wnd Opium, P. D.

E. L. JENKINS,

er of Customs, Salt,

Deputy Commission

Bomtay Custom House, 1st December 1858,
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Genevral Oraesrg,
MILITARY DEPARTMENT
BY THE RIGHT HONORABLE TIE GOVERNOR IN €OUNCIL.

Bombay Castle, 25th November 1858,

°

No. 1138 of 1858.—Until further orders, the Command and the appointment of Line Adjutant at Shikarpoor
are to be considered as in abeyaunce. . :
No. 1139 of 1858.—Licutenant Colonel (Brevet Colonel) H. Blood, of the 10th Regt. N. 1., is permitted to

retive {rom the Service, from the 1st of December next, on the Pension of a Licutenant Colonel, under the
Old Furlough Regulations.

No. 1140 of 1858.—Cammissions arc assigned to the undermentioned Assistant Surgeons from the dates
specified opposite to their respective names, in accordance to the rank assigned to them by the Home Government :—

Medical Establishment. Date of Rank.
John Thomas Mackenzie, M.B. ................)
HenrysTalbotiDann iR P
Edward Harley Raynsford Langley .. ...o.vove. ..
L rancisiG ool o e P OO0
William MeCloy . ....oovvnninnnn.. GG 0650 5
Philip Wyatt Cockell.. .. .. 50 0 0 6o RG 68 006006 0o &23“1 Syt
George Yeates Hunter

Henry I, McGrath .. ‘
Edward Alexander Lawrance
Robinson Boustead.. .. .. s

William R e ming R e et e 11th August 1858.
Charles William Fettes, M.D. .....c.ovvveveen.. 18th

2 ”»

No. 1141 of 1858.—The following promotions and adjustment of rank are made :—

INFANTRY.

Promotions.
Senior Major (Brevet Colonel) John Liddell, from the 3rd Enropean Regiment, to be Lieutenant Colonel, from
the 10th November 1858, in succession to Maclean, retired.
3rd European Regiment.

Lieutenant (Brevet Captain) F. Schueider to be Captain of a Company, and Ensign William Henry Newport to
be Licutenant, from the fith August 1858, in succession to Landon, retired.

Captain (Brevet Major) J. B. Ramsay to be Major, Licutenant (Brevet Captain) J. O'Bryen Forrest to be

Captain of a Company, and Ensign Thomas Trueman to be Licutenaut, from the 10th November 1858, in
succession to Liddell, promoted.

8t4 Regiment N. I.

Lieutenant (Brevet Captain) Alfred Becher to be Captain of a Company, from the 25th February 1858, vice
Mackenzie, retired. E

: Adjustment of Rank. *
Licutenant George Bramwell, to take rank from the 25th February 1858, vice Becher, promoted.

Promotion.
Eusign Richard Mercer Lloyd to be Licutenant, from the 12th June 1858, vice Rose, deceased.

No. 1142 of 1858.—The leave of absence granted to Lieutenant Shortt, Superintendent of Police, Sholnpore;
in General Order No. 1033, dated 27th ultimo, is cancelled, at that Officer’s request.

No. 1143 of 1858.—Licutenant A. Laurent, of the 19th Regt. N. 1., is permitted to resign the Service from
the 9th instant.

Bombay Castle, 26th November 1858.

No. 1144 of 1858.—The undermentioned Documents have been forwarded to the Home Government by the
Jast Overland Mail :— a

1s¢.—Supplewentary Genera] Roll, for the Quarter ending 31st July 1858, of Family Remittances made
to Burope by the Non-Commissioned Officers and Soldiers in Ier Majesty’s Forces sérving under
this Presidency, from Her Majesty’s 8th (Kiug's Royal Irish) Hussars. |
2nd.—Supplementary General Roll, for the Quarter ending 31st July 1838, of Effects and Credits of deceased
Commissioned Officers in Her Majesty’s Forces serving under this Presidency.
3rd.—Supplementary General Roll of Effects and Credits of deceased Non-Commissioned Officers and Soldiers
of Her Majesty’s 8th (King’s Royal Irish) Hussars, and 94th Regiment.
No. 1145 of 1858.—The following appointment is made :—
Licutenant J. D. Hall, of the 4th Regt. N. I. (or Rifle Corps), to be Adjutant to the 3rd Extra Battalion.
No. 1146 of 1858. —Captain A. Y. Sinclair, of the 26th Regt. N, I., is appointed to act as Brigade Major at
Sholapare, during the absence of Lieutenant Dyett, 3rd European Regiment, on furlough to Europe, and' vice
Captain Stileman, appointed to act in the Quartermaster General’s Department. )
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Bombay Castle, .27th November 1858.

¢ 1858.—The undermentioned Documents have been forwarded to the Iome ?overnmmt by the
No. 1147 of 1858.—

a1t Overla nd Mail :— : . % tamily Remitt O asioned O Far

o July 1858, of Family Remittances o m 1 o

L cepnlilall gy durier e:]r;]cl:"atI?iLStl’l'rsi‘dellcv, from the 78th Highlanders, 5lst Regiment, No, ¢

}l-e;dA‘g{ftsg;sl{::;ﬁcs,\s:i‘l'{:gvml7th Lancers, 18th” (Royal Irish) Regiment, 56th Regiment, and Royal
'1e 7 2

Atrtillery. ’ ek ik
ond.—General Roll, for the Quarter ending 31st July 1858, of Regimental and Mess Funds of Commissioned
2 'Qﬂiccrs- 57th Regiment, S y oo
3rd.—General Roll, for the Quarter ending 3lst July 1858, of Commissioned Officers of Her Majesty’s
*  Forces. . ; o =z

Quarter ending 31st July 1858, of TFamily Remittances of z\on-(,o:nmlssmned

4”..-(—)f(li-‘:-l(‘g\e-;n]nxsonslol‘(‘l?;rsﬂ]ien (}'?:r A\Injesly’z Forces serving under this Pr]es:((llonc_v, fr(;mt ?;oitll' Corr;{pnn;i

: i ; illery, 064 iment, 78th Ilighlanders, 8th Company 1st Battalion Roya

11th Battalion Royal Artillery, G4th Regiment, 4 St ompane altations Syl
illery, ¢ 3 h Regiment, No. 8 Company 1dth Battalion Royal Artillery, 2 P

i‘::'lll:gl,t llt/l]thrfgltl,cels'zt;lstc?347111pn|1y Royal Engineers, 51st and 33rd Regiments, 11th Company Royal

EnZiuecrs: 83rd Regiment, and No. G TField Battery Royal Artillery. ; g
5 I rter ending 31st July 1858, of Effects and C\.'edlts of dec’ease( Ct)mmlssml}ed
1!/‘—(—)&22:;&]1}1111?1; g,;n;c;ﬁ)%lIEFOl'ces serving under this Dresidency, 78th Highlanders, 83rd Regiment, 95th

Regiment, and 51st Regiment. = e

. S b y oo Soldi Her Majesty’s
— Roll of Effects and Credits of deceased Non Con1m|§sxoned Officers and Soldiers o er Majesty
b lIGlle\“c{)r(\)lmp?myoRovnl Engincers, 83rd Regiment, 95th Regiment, 3rd Compqny 4th Bnttnl}on‘ Royal

Attillery, G4th Ih'*gimcnt, 78th Highlanders, No. 8 Compnny Ist B_ﬂllallon Royal A.rtll]cry, _ls:

Bnllnlion’ Her Majesty’s 4th Foot, 51st Regiment, 18th .(Rn.\'al Irish) _Rc-glment, 33rd Regiment, 17th

Lancers, 56th Regiment, and No. 8 Company 14th Battalion Royal Artillery.

o ~ . 5 ,
7th— 1 Roll, for the Quarter ending 31st July 1858, of Remittances on account of Regimental Necessa-
itk rigc:;l?;er K‘lnjesf.y’s Regiments scrvibng under this Presidency, 57th Regiment, G4th Regiment, 18th

- (Royal Irish) Regiment, 17th Lancers, 33rd Regiment, 83rd Regiment, and 11th Company Royal

Engineers. ‘

8th.—General Roll, for the Quarter ending 31st July 1858, of Remittances of Commissioned and Warrant
Officers of the Honorable Company’s Service. -

9¢h.—General Roll, for the Quarter ending 31st July 1838, of Remittances of Non- Commissioned Officers and
Privates of the Honorable Company’s Regiments.

10th.—General Roll, for the Quarter ending 3lst July 1358, of Family Rcmittm.lces (Invalids) of Non-Com-
missioned Officers and Soldiers of Iler Majesty’s Forces, from the 14th Light Dragoons, 3rd Dragoon
Guards, and 33rd Regiment.

No. 1148 of 1858.—Major C. R. Whitelock, Political Agent in the Mahee Kanta, has been allowed privilege
Ieave of absence for onc month, from the 11th instant.

Bombay Castle, 29th November 1858.

No. 1149 of 1858.—The Right Ionorable the Governor in Council is pleased to republish the following
General Order by the Right Honorable the Governor General of India, No. 517, dated Allahabad, 11th
November 1858 :— z

*“The Right Honorable the Governor General is pleased to direct, that whenever Troops from the Presidencies
of Fort St. George and Bombay shall be employed to co-operate directly or. indirectly with Troops of the Presidency
of Bengal, thie Officers in Command of the Troops of the several Presidencies shall report their operations to the
Commander in Chief in the Enst Indies, for the information of the Goverument of Indin, independently of, and in
addition to, any reports which, under the Regulations of the Service, such Officers may be required to make to the
Commander in Chief and the Government of the Presidency to which they immediately belong.

(Signed) R. J. I. Bircm, Major General,
Secy. to the Govt. of India in the Mily. Dept., with the Governor General.””

_No. 1150 of 1858.—Lieutenant C. W. Burton is appointed to act as Interpreter to Her Majesty’s 89th
Regiment of Foot, from the date of the arrival of that Corps at Neemuch.

No. 1151 of 1858.—The Riglit Honorable the Governor in Council is

pleased to republish the following General Orders by the Government of India,
dated the 5th November 1858 :— .

““No. 1489 o_f' 1858.—The following  Proclamations of Her Majesty the
gueeré, land theGnght Honorable the Governor General of India, published in
e Cualcutta Gazette Extraordinary of the lst instant, are r i [
i o y are republished in
: ALLAHABAD, Monday, 1st November 1858.

B‘IAJETS':.‘lf Right Honorable the Goversor Genmrar has received the Commands of Her
Masmsry t"(')“E QUEEN to make known the following Gracious Procramarion of HER
the P RINCES, the CniEFrs, and the PropL: oF IxDi1a.

-
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PROCLAMATION BY THE QUEEN IN COUNCIL TO THE PRINCES,"
CHIEFS, AND PEOPLE OF INDIA.

VICTORIA, by the Grace of Gob, of the United Kingdom of GrEAT BRITAIN AND
IreLanp, and of the Coronies and Depenpencies thereof in EurorE, Asia,
Arrica, AnErica, and Austrarasia, QUEEN, DerFeNDER oF THE Farta.

WHEREAS, for divers weighty reasons, Wz have resolved, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons in Parliament assem-
bled, to take upon OurseLves the Government of the Territories in Inpia heretofore
administered in trust for Us by the HonorapLE East Inpia Company:

NOW therefore, W= do by these Presents notify and declare that, by the advice and
consent aforesaid, W= have taken upon OvurstLves the said Government, and W= here-
by call upon all Our Subjects within the said Territories to be faithful and to bear true
allegiance to Us, Our Heirs, and Successors, and to submit, themselves to the authority
of those whom Wr may hereafter from time to time see fit to appoint to administer the
Government of Our said Territories, in Our name and on Our behalf.

And Wz, reposing especial trust and confidence in the loyalty, ability, and
Jjudgment of Our right trusty and well-beloved Cousin and Councillor, CrarLEs JouN
Viscount Canying, do hereby constitute and appoint him, the said Viscount CANNING,
to be Our First Viceroy and Governor General in and over Our said Territories, and to
administer the Government thereof in Our name, and generally to act in Our name and
on Our behalf, subject to such orders and regulations as he shall from time to time
receive from Us through one of Our Principal Secretaries of State. '

And We do hereby confirm in their several Offices, Civil and Military, all persons
now employed in the Service of the Honorable East India Company, subject to Our
future pleasure, and to such laws and regulations as may hereafter he enacted.

Wz hereby announce to the Native Princes of INpia that all Treaties and Engage-

ments made with them by or under the authority of the Honorable East India Company

are by Us accepted, and will be scrupulously maintained; and We look for the like
observance on their part. : :

‘WE desire no extension of Our present Territorial Possessions; and while Wz will
permit no aggression upon Our Dominions or Our Rights to be attempted with-impunity,
We shall sanction no encroachment on those of others. We shall respect the Rights,
Dignity, and Honour of Native Princes as Our own; and WE desire that they, as well as
Our own Subjects, should enjoy that prosperity and that social advancement which can
only be secured by internal peace and good government.

‘Wz hold OvrseLves bound to the Narives of Our Inpran Terrrrories by the same
obligations of duty which bind Us to aLL Our other Subjects; and those obligations, by
the blessing of Avyicury Gop, WE shall faithfully and conscientiously fulfil.

Firmly relying OvurseLves on the truth of Curistianiry, and acknowledging with
gratitude the solace of Religion, W= disclaim alike the right and the desire to impose
Qur convictions on any of Our Subjects. Wz declare it to be Our Royal Will and Plea-
sure that none be in anywise favoured, none molested or disquieted, by reason of their
religious faith or observances, but that arL shall alike enjoy the equal and impartial
protection of the Law; and Wz do strictly charge and enjoin all those who may be in
authority under Us, that they abstain from all interference with the Religious Belief or
Worship of any of Our Subjects, on pain of Our highest displeasure.

And it is Our further will that, so far as may be, Our Subjects, of whatever Race or
Creed, be freely and impartially admitted to Offices in Ovr Service, the duties of which
they may be qualified, by their education, ability, and integrity, duly to discharge.

We know and respect the feelings of attachment with which the Nattves of Inpia
regard the lands inherited by them from their ancestors, and We desire to protect them
in all rights connected therewith, subject to the equitable demands of the State; and We
will that, generally, in framing and administering the Law, due regard be paid to the
ancient Rights, Usages, and Customs of India. :

W= deeply lament the evils and misery which have been brought upon India by the
acts of ambitious men, who have deceived their countrymen by false reports, and led them
into open Rebellion. Our Power has been shown by the suppression of that Rebellion in

the Field ; WE desire to show Our Mercy by pardoning the offences of those who have
been thus misled, but who desire to return to the path of duty. :

u

Cadd
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p the further effusion of blood, émd to
Traati rs, Our Viceroy and Governor (reneral
1 acification of Our InpraN DoarINions, n ern

lh.a Stﬁgldt ’:)euf the expectation of pardon, on certain terms, to ‘the great majority of those
1(,15 in the late unhappy disturbances, have been glulty f)f qﬁcnces against OUR Gov_ern-
e and has declared the punishment which will be inflicted on those whosg crimes
ment, Wk approve and confirm the said act of

X f forgiveness.
lace them beyond the reach of forg I _ ;
Our Viceroy and Governor General, and do further announce and proclaim as follows:

Our clemency will be extended to all offenders, save and except those who have
been or shall be convicted of having directly taken part in the murder of British subjects.
‘With regard to such, the demands of Justice forbid the exercise of mercy.

To those who have willingly given asyh}m to m}u'dGr(:rs, knO\.\'mg_' them to be such,
or who may have acted as Jeaders or instigators in revolt, their lives :_ﬂone can pe
guaranteed ; but, in apportioning the peua_lty due to such persons, full consndel'atlop w1.11
be given to the circumstances under which they have been u}duced to throw off their
allegiance, and large indulgence will be showr_l to those Wh(_)se crimes may appear to have
originated in too credulous acceptance of the false reports circulated by flcsxgnmg r-n(.au.

To all others in arms against the Government, We hereby promise unconditional
Pardon, Amnesty, and Oblivfou of all Off'ences_ agumst_OURSEL\'Es, Our Crown and
Dignity, on their return to their homes and peaceful pursuits.

It is Our Royal Pleasure that these terms of Grace and Amnesty should be extended
‘to all those who comply with their conditions before the First Day of JaNvuaRry next.

When, by the blessing of Provipexce, internal tranquillity shall be restored, it is
Our carnest desire to stimulate the peaceful industry of Inpra, to promote works of
public utility and improvement, and to administer its Government for the benef‘:nt
of all Our Subjects resident therein. - In their prosperity will be ‘Our strength, in their
contentment Our security, and in their gratitude Our best reward. And may the Gop
of all Power grant to Us, and to those in authority under Us, strength to carry out these
Our wishes for the good of Our people.

Already in one Province, with a view to sto

PROCLAMATION BY THE RIGHT HONORABLE THE GOVERNOR GENERAL
O INDIA.

Forricy DEPARTMENT.

Avrrananap, 1s¢ November 1858.

Her Masesty tne QUEEN having declared that it is Her gracious pleasure to
take upon HErserr the Government of the Bririsn TERRITORIES IN Inp1a, the Viceroy
AND GoveERNOR GENERAL hereby notifies that from This Day all acts of the Government
of India will be done in tlie Name of Tux QuEeEN alone.

~ From this day all men, of every Race and Class, who, under the administration of
the Honorab_le East India Company, have joined to uphold the Honour and Power of
Encranp, will be the Servants of Tuz QuEEy alone, '

m
The Governor GENERAL summons them, one and all, each in his degree, and

according to his opportunity, and with his whole heart and strength, to aid in fulfilling

the gracious Will and Pleasure of Toe QuEkN, as set forth in Henr Royal Proclamation.

A S1H i . . .
GENEI;:AO[l.n\"ti]fle marrxy millions of Her Masesty’s Native Subjects in India, the GoverNoR
Vil now, and at all times, exact a loyal obedience to the call which, in words

full of beneyol ;
o ence and merc * SOVEREIG S i i
faithfiilness, Y, their Sovereiey has made upon their allegiance and

(Sig‘ncd) _F. D. Arxinson, M ajor,
Offg. Secy. to the Govt. of India in the Mily. Dept.

———

“No. 140 :
No. 1490 of 1858.—The following Notification from the Home Department is

‘published in Geneyal Orders :—

o1 ) .
N accordunce wi i
e wgv;:wg';zﬂé‘ the desire of Hirs Exceriency mug Ricnr Honorapre THE
Musesre QUE N o [UT(I)E[:IEKAL OF Inpia, the Proclamation of Her Most Gracrous
; » %0 the Princes, Criers, and PropLe of Iypra, was
- by

ublicly read, in th 3
EI Bt G, e English and Benoali I
Alouse, thiy day, in the noali Langunges, on the North Steps £G nt
Masgsty’ i 1€ presence of the Civil, Mili - ps of Governme
: & S%j@;%e, and of a vast-Concourse 6;‘vtlh’e };[;glt)?;y, AL Officers ‘of Hs

-
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. The following Troops were drawn up on the North Side of Government House,
facing the Steps, and on the two Sides of the Building :~-
A Battery of Royal Artillery,
The Calcutta Volunteer Artillery,
The Calcutta Volunteer Cavalry,
Her Majesty’s 29th Regiment,
Detachment Her Majesty’s 48th Regiment,
Her Majesty’s 77th Regiment,
The Calcutta Volunteer Infantry,
A Brigade of Seamen from H. M.’s Ship Pylades ;
And in Fort William there were present,—
The East-Indian Rifle Corps,
Detachment 73rd Native Infantry (Goorkhas).

At a Quarter before 3 p. ». the Honorable the President of the Council of the
Governor General of India was met in the Marble Hall by the Honorable the Lieutenant
Governor of Bengal, the Honorable the Chief Justice, the Honorable Members of the
Council of the Governor General of India, the Honorable Members of the Legislative
Council of India, the Honorable the Puisne Judges of the Supreme Court, the principal
Civil, Military, and Naval Officers at the Presidency, the Foreign Consuls, the Vakeels
of Native Courts, and several Gentlemen of the Community, both English and Indian.

At 4 p. u. the Honorable the President, accompanied by the high Officers and

other Persons above named, proceeded to the edge of the Platform at the top of the
Grand Staircase.

The Troops presented Arms, and the Proclamation was then read by the Secretary
to the Government of India in the Home Department.

On the conclusion of the Proclamation, the Royal Standard of England was hoisted
in front of Government House by the Officers and Men of Her Majesty’s Ship Pylades,
and in Fort William by the Officers and Men of the Indian Navy on duty; the I'roops
presenting Arms and the Bands playing the National Anthem.

Royal Salutes were then fired in succession by the Battery of Royal Artillery in
attendance at Government House, and from the Ramparts of Fort William, and Her
Majesty’s Ships Pylades Pearl, Semiramis, and Sparrowhawt,

In the evening there was a general Illumination. of the Town of Calcutta and of the
Ships in the Port.

GOD SAVE THE QUEEN?!
(Signed) F. D. Arxinson, Major, :
Offg. Secy. to the Govt. of India, in the Mily. Dept.”

No. 1152 of 1858.—The Right TTonorable the Governor in Council is
General Order by the Government of India, dated the 5th November 1858 : —

“No. 1496 of 1853.—The Honorable the President of the Council of the Governor General of Indinis pleased
to publish in General Orders the following Table of the revised Pay of [lospital Serjeants of Royal Lnfantry :—

TABLE of INDIAN PAY of Hospital Serjeants in Infantry Regiments of Her Majesty's Service, applicable to the
three Presidencies.

pleased to republish the following

PAY, WITit COMPENSATION IN LIBU
o SririT RAaTIONS,

For 28 Far 29 For 30 For 31
days. days. days. days.

When serving beyond 200 Miles of direct Distance from the Presidency. [Rs. a. p.Rs. a. p.iRs. a. p.Rs. a. p.

\
. : After 10 vears' uninterrupted service as such ....(36 11 1138 0 539 4 11[410 9 7
Hospital Serjeant... .. {Under QRO oveeeereennenaneneaenneaeae n (29 14 230 14 9[31 16 4[33 0 1

In Garrison or Cantonment within 200 Miles from the Presidency.

Hospital Serjeant { After 10 years” uninterrupted service as such ... |3

5 81036 12 638 0 2139 4 ¢
RO G o0 00 o0 0500 0 60 00 56 G605 5.0 0 50 28 11 1

(2910 10(30 10 7‘3; 10 6

)

Erratum.—In the Table of Field Pay of a Serjeant of Horse Artillery in the Indian Army, published in
Government General Order No. 1251 of 1858, for *Rs, 40-12-1, reud *Rs. 39-12-1” Order Books to be
corrected accordinglys

(Signed) Frep. D. ATkinsoN, Major,
Officiating Secretary to the Government of India in the Military Department.”

4
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ixht Honorable the Governor in Council is pleased to republish the fO“O\Villg

3. 58.—The Ri " Councl

N;’.Orl'cll:gbt:-{lllx‘szovcrnmcutuof India, dated 5th November 1828 : T :

G""""“\' 1109' of 1858.—The Honorablo the President of the Council of the Right Honorable the Governor
¢« No. 14 58—

G 1 of India in Couucil is pleased to make the following promotions and alteration of rank :-—
cnera

Promotions.
To what Rank From what e e Hoomy
Corps. Rank and Names. promoted. ‘ Date. n whos
‘ ai Brevet Colonel o v ) i
rcn&:‘cl:mtm]l" yre, C.B. ... Licut. Colonel | (" Lieutenant Colonel and
{ ! 08 X Brevet Colonel G. Camp-

|
dth  July 1838.<

Regiment of A"'Q Supernumerary (et D“:] bell, promoted to Major

tillery. vid John Falconer Newell

Ve

‘l is brought on the Establish- F General.
U} ment..oooovniel s S
cav ... |Major Ronald Macdonell . .. .. Licut. Colonel.. i
Cavalry . Cn",fz.ri., O;l'::d Brevet Major?) ,1 ; —]l 1( Lm'ucnﬂnt Colonel nm‘l
( Theodore Francis Brough- >Major ........ $23rd Jul Brevet Colonel J. T.
ain Enropenn< ton Beatson............ I A ey ﬁ Bl'ndlnr:l,_ C.B., promot-
Light Cavalry. | [Lieatenant Thomas Branfill Calleinteal)| [ cd to Major General.
(| Harrison ..........oove [ 3 |
{ j hn Butler.. .. .. .... Lieut. Colonel .
Infantry ........ .\Iajor'Jum( l;}l'e"('t s ' | i
({Captain and j [Maior !
& || Peter William Luard .... [’ MR o ne 7 9thOct. ,, |{ DBrevet 00191101 S. G.
RUtHENALYS I"'< Licatenant and Brevet Cap- ) : | L Wheler, retired.
antty: || tain  William Dashwood pCaptain ...... J
(| IMoste .....cecovveennn
Alteration of Rank.
Corps. \ Runk and Nawnes. To Rank from In whose Room.
: 0 | (Lie Colonel 1
TR oo goaooGanan Licutenant Colonel W. B. Thomson, C.B.| | 1 rr K]‘_;l,.‘::.](ilt;o]o"(:.loi])?l[":rcli
3rd Bur eI et Major H. M. Nation ......ccveue.. s !, 13t July 16"b<1 promoted to Major Ge-
©TA SUTOPERT REGUNCNEN Cantain C. M. N. Fellowes .. ........ & L neral.
Infantrysess St n o %}eplcn&nt}ﬁ;)\nncl II. E. S. Abbott.. .. l e Licutonant Coloncl WoAn:
74th Native Infantry .. {i,‘::;']znriu i" "CoyR“\'I.\-'h‘]é‘ cevensaaeane | p220d Aug. derson, deceased.

The following promotions will take place consequent on the death of the undermentioned Officers : —

Major General T, P. Lester, Bombay Artillery. Died 3rd July 1858.

Major General J. I1. Dunsterville, Bombay Infantry. Died 12th July 1858.
Major General C. Ovans, Bombay Infantry. Died 19th July 1858.
Licutenant General J. Andersou, Madras Infantry. Died 22nd July 1858.

BREVET. )
Liefltcunut Colonel George utt, C.D., Bombay Artillery, to be Colonel in the Army.0
Mgjor Charles Cooper, Bengal Infantry, to be Lieutenant Colonel in the Army ...... > 4th July 1838.
Captain the Honorable Hugh Arbuthnott, Madras Cavalry, to be Major in the Army .. J
Lleut‘t‘-nnnt Colonel Robert I[Menderson, C.B., Madras Engineers, to be Colonel in the
Major Stuart Bayly, Madras Tufantry, to be Licutenant Colonel in the ATTIN YA 13th July 1858.

Captain Thomas Clerk, Madras Infantry, to be Major in the S5 56 90 00000800 06 ~
Lleul({nnnt Colonel George Hall Macgregor, Bengal Artillery, to be Colonel in the)
ATMYRR Ll o onls ;

Major John DeWi To: e . = + 2
J s t?l:‘":\l‘fn inter James Charles Moir, Bengal Tufantry, to be Lientenant Colonel 720th July 1358.

Captain William Frederick Edcn,Mndms Inf"\ntrv, to be l\'I;ljo.r- in the Army. ... .. .. )
‘{}IrclvetJLloutcnnnt Colonel James Travers, Bengal Infantry, tobe Colonel in the Army.)

ajor John Joseph Lash, Madras Infantry, to be Licutenant Colonel in the Army.... »23rd July 1838.
Captain James Keating, Madras Infantry, to be Major J

o (Signed) Frep. D. ATkixsown, Major,
\ Officiating Secretary to the Government of India in the Military Department.”
No. 1154 of 1858,

to that Regiment, —Ensign Ducat, of the 17th Regt. N. I, is appointed Acting Quartermaster and Interpreter

No. U145 of 1858.—

Ensigns tespectively, I'he undermentioned Gadets, for the Cavalry and Infantry, are promoted to Cornet and

and rank is assigned to them from the dates specified opposite their names :—
5 For the Cavalry. Date of Ranl-.
- Robert Graham Mayne s s, vhivet sstive. o ~2lst July 1858
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Lor the Infantry. Date of Rank.
Henry Marting: = 8 o) 10th July 1858.
Robert Macdonald Chambers. . ..............
Siduey Holmes Burnes .......e.eveuens ... »2lst
John McKnight HArtigan .u.. «..eeveeeoe.s
Algernon William Gadson .. .. .o oooeeennsn. el
Charles Puttency Forbes.. ... .o .eueeeesvnns }21 X ANERED o

No. 1156 of 1858,—The following appointment is made :—

V4¢h Regiment N. I.
Lieutenant W. B. Preston .. ........ To be Adjutant, vice Leith.

No. 1157 of 1838.—Assistant Surzeon Colston is relieved from further duty in the Indian Navy, and

the scrvices of Assistant Surgeon E. J. . McDowall are placed at the disposal of the Commodore Commander in
Chief of the Indian Navy.

3 2

Bombay Castle, 30th November 1858,

. No. 1158 of 1858.—Acting Conductor T. Butler, of the Ordnance Department, is allowed a farlough to
Burope for three years, on medical certificate.

~ No. 1139 of 1858.—Captain John Fulten, of the Bengal Artillery, is allowed a furlough to New Zealand for
fifteen months, on medical certificate, under the New Furlough Regulations.

Bowbay Castle, 1st December 1358.

No. 1160 of 1858.—The following appointments are made in the Ordnance Department, consequent on the
promotion of Lieutenaut Colonel Wormald :—

Captain Iaggard to be Commissary of Ordnauce at Kurrachee.
Captain W, U, Heuderson to be Junior Deputy Commissary of Ordnance at Bombay.
Major Tinnimore, Senior Deputy Commissary at Bombay, will continue to act a3 Commissary of Ordnance at
Kurrachee during the employment of Captain Haggard on Field Service, or until further orders.
Captain W. H. Tlenderson will act as Senior Deputy, and Lieutenant P. IT. Turner as Junior Deputy Com.
missary of Orduance, at Bombay, uatil further orders.
No. 1161 of 1858.—The services of Licutenant Barras, 29th Regt. N. T., and Lieatenant Davenport, 30th
tegt. N. L, having been replaced at the disposal of this Goverument by the Government of India, are now at the
disposal of Ilis Ixcellency the Commander in Chief.
No. 1162 of 1858.—The Government of India have appointed the following Native Officers, of the 25th Regt.
N. L. L, to be Members of the 3rd Class of the Order of Merit, ag a reward for their exemplavy loyalty, and fidelity
to the State :—
Subedar Koonjul Sing.
Jemedar Doorga Tewarce.
Havildar Pannoo Lodh.

No. 1163 of 1858.—Mr. Ienry Hawkins Dewry Owen, having been appointed a Cadet for the Cavalry of Her
Majesty’s Indian Military Forces of this Presidency, is admitted to the Service accordingly. Date of arrival at
Bombay, 11th November 1858.

Lieutenant Colonel II. J. Margary, Engineers, Exccutive Engineer Surat and Broach Districts, has returned to
his duty, without prejudice to his rank, by permission of the Secretary of State for India in Council.

No. 1164 of 1858.—The following Native promotions are made :—

Corps. Rank and Names. (Lopriatitink Efompnat

promoted. Date. In whose Room.
([Jemedar Moosajee Isracl ....[Subedar ...... 6th Nov. 1858.[ 1 4 :
31st Reat. N. T Jemedar Qosman Khan .. ....| Ditto ...... Ditto 6 Lo fill vacancies,
at. N. I..

Color Havildar Syud Fuckeer. . [Jemedar ... .. Ditto  ..1 Moosnjee Isracl, promoted.
Color Havildar Bajeerow Salvee/ Ditto ...... Ditto  ..| Oosman Khan, promoted.

|

L

3rd Regt. Sind | (Kote Duffedar Abdool Kab- . N o o

Trregular Horse.. } beer Khan ....... E e } Dittor... . |1t uNov 1 858 ilollliatviiciioys

By order of the Right Honoruble the Governor in Council,
P. M. MELVILL, Colonel,

Sccretary to Government,
MARINE DEPARTMENT.

Bombay Castle, 26th November 1858.

No. 224 of 1858.—The undermentioned Document has been forwarded to the Home Government by the last
Overland Mail : -~

A General Roll of Family Remittances to Europe made by the Officers, Engiucers, and Seamen of Her Ma-
jesty’s Indian Navy, for the Quarter ending the 31st October 1858,

Bombay Castle, 27th November 1858.

No. 225 of 1858.—Licutenant R. G. Hurlock, of the Steamer ¢ Scm.irnmig'" was permitted, by the Senior
Indian Navy Officerat Calcutta, to reside on Shore, for the benefit of his health, from the 24th August to the
11th September last, .
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No. 226 of 1858.—The following arrangements are substituted for those announced in Nos. 7 and § of the

1 Order No. 202, dated 24th October 1857 :— i
e Persian Gulf Squadron Orders.

The following changes to take place on the 8th September 1857 :—
Commander Rennie, from the ¢ Ferooz,” to assume Command of the * Falkland,” vice Lieutenant Tronson.
Senior Licutenant Tronson, from the ¢ Falkland,” to assume Command of the “ Ferooz,” vice Commander

Rennie.
No. 227 of 1838.—The following temporary arrangements and appointments are confirmed :—

By Commodore G..G. IWellesley, C.B., R. N., Commander in Chief of the Indian Navy.

Lieutenant A. J. Clark, Supernumerary on board the « Acbar,” proceeding on duty to Calcutta to join the

« Semiramis,” to be accommodated on board the P. and O. Company’s Steam-vessel * Norna,” from 30th October

1858. -
Commander Stephens, Officiating Master Attendant, to assume Command of the “ Auckland,” fr

November 1858, vice Commander Drought, transterred to the ** Acbar.” i

Commander Barker, Commanding the «Achar,” to officiate as Master A’t,tendant, until further orders, from
4th November 1858, vice Commander Stephens, transferred to the “Auckland.

Commander Drought, Commanding the {\u.cklmld,” to the Command of the * Acbar,” from the 4th November
1858, vice Commander Barker, appointed Officiating Master Attendant.

Mr. Wilson, Purser, of the *“Auckland,” to the “Ferooz,” from 12th November 1858, vice Mr. Ingle, Purser,
transferred to the Indus Flotilla.

Mr. Beaumont, Junior Clerk Commander in Chief’s Office, to be Clerk in Charge of the “ Auckland,” from
19th November 1358, vice Mr. Wilson, Purser, transferred to the “ Ferooz.”

Mr. H. B. Smith to be Acting Ist Class 2nd Master, from 9th November 1858, and to be borne as supernume-
rary on the Books of the * Acbar” until an opportunity offers for his joining the Indus Flotilla, to fill an existing

om the 4th

vacancy. ]
Lieutenant J. G. Nixon, Commanding the “ Mahi,”” to the Command of the Steamer Pleiad,” from the 15th

November 1858, vice Lieutenant Fraser, transferred to the A uckland.”
Mr. Whiting, Captain’s Clerk, of the “ Acbar,”” to be transferred to the Supernumerary List of that Vessel, and
to officiate as Junior Clerk of the Commander in Chiel’s Office, from the 12th November1858, vice Mr. Beaumont,

transferred to the ¢ Auckland.”
‘ Bombay Castle, 29th November 1858.

No. 228 of 1858.—In continuation of G. G. O. No. 206, of the 22nd October last, it is hereby directed that
the following appointments shall be added to the list of detached or Shore appointments therein given, viz :—
Naval Assistant to the Military Auditor General. =

Assistant to the Master Actendant. . .. .. l :
Assistant to Indian Naval Storekeeper .-, g\thu held by Officers of the Indian Naay.

Port Surgeon .......iiiiiaa
No. 229 of 1858.—Assistant Surgeon Colston is relieved from further duty in the Indian Navy, and the
services of Assistant Surgeon E. J. F. McDowall are placed at the disposal of the Commodore Commander in Chief
of the Iudian Navy.
No. 230 of 1858.—Mr. George Edward Moultrie, Mr. Herbert Leweson Gower, Mr. Frederick Cooper
T_urner, -nnd M.r. Windsor Lowder, are admitted into the Service as Volunteers for the Indian Navy, in conformity
with their appointment, from the date of their arrival, the 18th instant.

By urder of the Right Honorable the Governor in Council,

P. M. MELVILL, Colonel,
Secretary to Government.

O D D P OO

Civil Appointments, N¢.
POLITICAL DEPARTMENT.

Bombay Castle, 27th November 1858.

. The leave of absence granted to Mr. J. W. S..Wyllie, Acting Third Assistant to the Political Agent in Kattywar,
in G. O. dated the 25th October last, is extended to the 30th ingtunt. on medical certificate. i J

Bombay Castle, 29tk November 1858.

. Lieutenant C. R. Boulton i int ird 1 i ¢ :
i TR Rl oo rl; 82?;;? ed Third in Command, and Lieutenant T. Kettlewell, 20th Regt. N. I,

Bombay Castle, 1st December 1858.
The leave of absence, for one month, gra j i m K :
¢ of al h , granted to M Schneider, C i in t
Goverament Gazette of the 13t July 1858, i% cancelled, acagl(;;t (fﬂ‘ir(,:?r':rreq:;l;t. R Klinore It RRL e

+  Lieut t R. 3 5 <
i No‘::e “l:g‘e‘: ll:;gohnstone assumed charge of his duties as Adjutant of the Guzerat Provincjal Battalion on the
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JUDICIAL DEPARTMENT.

" Bombay Castle, 1s¢ December 18568.

Edward Arthur, Esquire, the Attorney for Paupers, having returned to Bombay from the leave of absence
granted to him by the Hono!

grael rable the Judges of the Supreme Court, resumed charge of his Office on the 24th

Mr. C. Forbes, Judicial Assistant to the Collector of Sattara, received charge of the Adawlut from Mr. Pinhey
on the 19th instant.

By order of the Right Honorable the Governor in Council,
H. L. ANDERSON, Secretary to Government.

TERRITORIAL DEPARTMENT,
REVENUE.

Bombay Castle, 29th November 1858.

Mr. H. I 8. Parkinson, Probationary Supernumerary Assistant to the Superintendent of the Revenue Survey
and Assessment in:Guzerat; joined his appointment on the 28th ultimo. £

Mr. L. H. B. Tucker, Acting Collector and Magistrate of Broach, is allowed Ieave of absence for one month,
under Section XII. of the Civil Absentee Rules, to proceed to the Presidency.

Bombay Castle, 30th November 1858.

Mr. F. R. 8. Wyllie, of the Civil Service, is placed under the Coliector of Mahableshwur, for the purpose of
prosecuting his studies in the Hindoostance language.

Mr, J. 'B. Peile is appointed on special duty in the Alicnation Department, during the absence of M,
Arbuthnot on sick leave to Burope.

Mr. W. G. Harrison, Supernumerary Assistant to the Saperintendent of the Poona and Tanna Revenue Survey,
to act as Assistant Superintendent in that Survey.
Bombay Castle, 1st December 1358.

Mr. W. Gray, Supernumerary Assistant to the Superintendent Revenue Survey and Assessment, Khandeish,
hus been promoted to the grade of Assistaut, from the 10th November 1858. .

Mr. R. Spooner, Commissioner of Customs, Salt, and Opium, is permitted to proceed on a tour of inspection
in the Districts under his charge, from the 10th instant.

Major T. . Steuart, Collector of Shikarpoor, has been permitted to proceed into the Districts, on duty, from
the 13th ultimo. ;

Rao Bahadoor Shreeput Wittul, District Deputy Collector, Khandeish, has been allowed leave of absence from
the 18th July to the 21st August 1858, under Section V. of the Uncovenanted Service Absentee Rules,

By order of the Right Honorable the.Governor in Council,
B. H. ELLIS, Acting Secretary to Government.
GENERAL DEPARTMENT.

Bombay Castle, 25th November 1858.

First Class Assistant Surgeon John Bean is appointed Civil Surgeon at Kurrachee, and Registrar of Marriages
at that Station.

PUBLIC WORKS DEPARTMENT.

Bombay Castle, Vst December 1858.

Licutenant J. M. Greig, st Class Assistant Engincer in the Public Works Department, is temporarily attached
to the Office of the Garrison and Dockyard Engineer.

ECCLESIASTICAL DEPARTMENT.
Bombay Castle, 2bth November 1858.
The Reverend G. Cook, Senior Chaplain, St. Andrew’s Church, was allowed privilege leave of absence for one
month, from the 20th October to the 19th November 1858,

Bombay Castle, 27th November 1858.

The Reverend C. T. Wilson, who was appointed Chaplain to the Rajpootana Field Force under Government
Notification dated 5th February 1838, is appointed Chaplain of Nusscerabad, visiting Necmuch once in three
months, until further orders.

The Reverend T. Watson, who was appointed, under the same Notification, to act ag Chaplain of Kolapore, is
confirmed in that appointment.

The Reverend W. H. Cummins, Chaplaiu to the Harbour, has been granted privilege leave of absence for one
month, from the 15th November 1858.

Bombay Castle, 29th November 1858.

“The Chaplain at Sholapore is directed to visit Shorapoor once in two months, so long as European Troops
remain at that place, or until further orders,
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Bombay Castle, 30tk November 1858.

ble the Governor in Cowt

The Right ITonora the Station of Kulladg

£ Sholapore, of visiting f Kul
i’}elgnu'mpeve;y month; so long as European T'r

cil is pleased to direct that the duty now devolving on the Chaply,
ohice twice a year, shall be performed by one of the Chaplains of
oops are stationed there, or until further orders. !

By order of the Right Honorable the Governor in Council, .

H. YOUNG, Chicf Secretary.

GENERAL DEPARTMENT.

The following Rules regarding .Vaccinn.lion in
Bombay- are published for general information :—

1. The charge of the Vaccination Department
in the Island of Bombay is entrusted to a Native
Sub-Assistant Surgeon, under _lhe‘ deilgnnllon of
« Jocal Superintendent of Vaccination.

9. The Local Superintendent will have the
benefit of the advice and 'cnunsel of an “ Honorary
[nspector,” but he will himself conduct the corre-
spondence, and will be solely responsible for the
working of the Department.

3. The “IHonorary Tnspector” will tender to
the Local Superintendent such advice and assist-
ance as he may deem requlsng,_nnd will bring to
the notice of the proper authorities any neglect or
irregularity in the performance of the duties of the
Department of which he may become cognisant.

4. The records of the Local Superintendent’s
Office will be at all times open to the examination
of the ITonorary Inspector.

5. The Establishment is fixed as follows :—

1 Local Superintendent.
6 Assistant Vaccinators.

) 7 Peons.

6. Until further orders, Vaceination will be
aratuitously performed, between'the howrs of 10
and 1 o’clock, in the undermentioned Districts :—

3y Cull e = e s s Monday.
Mandavee. . .. ooveeenienns Tuesday.
Dhobee Tulao «...v.v.onv. .. Wednesday.

I 66 a0 0 0000 DO GO HABI G Tharsday.
Colnbalprrrar st  Lriday:
GIrganm. . cove s oe .- <o oo Saturday.

7. Buropean Childrenandthe Children of Native
Gentlemen will be vaccinated at the Central Sta-
tion at Byculla, between the hours of 7 and 9
o’clock on Monday mornings.

8. The Local Superintendent will be engaged
for three hours duily at a Station, and will observe
the utmost regularity in the hours of attendance.

9. In the event of the Local Superintendent
Deing preveuted by temporary illness from attend-
ing Lo his duties, he will procure the services of a
duly qualified Medical Practitioner; but in that
case the attendance will be limited to the time
ubsolutely required to perform the daily duties.

10. As there is a great uncertainty whether or
not the Children vaccinated will be brought for
inspection after Vaccination, it becomes in the
highest degree importaut that the operation should
be performed with such care and skill as to ensure
1S success, except in cases of an unusual nature.
The Local' Superintendent will, therefore, himself
vaccinale as many as possible of the Children
brought to the Station, Ile will always vaccinate
directly from a child, and will be scrupulously
careful in the selection of the Vesicle from which
Lymph is taken,

11. Domlcxlin_\-y ~ Vaccination from glasses
points, or crusts, is strictly prohibited., ok

12. The practice of sending vaccinated Chil-
dven to supply Lymph to the houses of Europeau
or Native Residents having been abolished, is on
no account to be revived; but every facility will be
afforded to persons desivous of entering into a
pecuniary arrangement with the parents of vac-
cinated Children to secure their attendance for the
purpose stated. It must, liowever, be distinctly
understood, that the Vaccination .Establishment
will take no part in such arrangement, and neither
the Assistant Vaccinators, nor the Vaccinator’s
Peons, are to accompany such Children.

13. A Division of the Island will be allotted
to each Assistant Vaecinator, who must reside
within its limits.

14. It will be the duty of the ‘Assistant Vac-
cinator to visit as many as possible of the houses in
which Children who have been vaccinated live, (o
bring to the notice of the Local Superintendent
every instance of failure or of irregularity in the
progress of the Vesicle, and to make himself ac-
quainted, so far as may be practicable, with the
number and residences of the Children in his Divi-
sion who have not been vaccinated.

15.  Whenever the namber of Children vacci-
nated in any one year shall exceed Eight Thousand
(8,000), « Percentage of Ten Rupees per 100 upon
all the successful cases in excess of that number
will be allowed ; of this sum one-third shall be re-
ceived by the person by whom the operation has
been successfully performed, the remainder will
be equally divided amongst the members of the
Establishment.

By order of the Right Hon'ble the Governor in Council,
H. YOUNG,
Chief Secretary to Government.
Bombuy Castle, 1st December 1858.

GENERAL DEPARTMENT.

Belgavin Goorappa is appointed a Member of
the Municipality of the Town of Hooblee, in the
room of Malgattee Kenchappa, deceased.

By order of the Right Hon'ble the Governor in Council,
<«  H. YOUNG,
_Chief Secretary to Government.
Bombay Castle, 29t November 1858,

Advertisement.
JUDICIAL DEPARTMENT.

Messrs. Tiacker & Co. have for SALE to the
Public, at One Rupee per Copy, Corpres of the
Reporrs of Cases decided by the Supper Fous-
DAREE ADAWLUT during the Mouth of August
1858. v
By order of the Right Hor'ble the Governor in Council,

H. L. ANDERSON,
Secretary to Government.
Bombay Castle, 25tk November 1858.



Salt Notice,

With reference to the Salt Notice dated the
28th September 1853, it is hereby notified, that the
following Prices will be paid by the Malabar
Authorities for Salt leaving the Ports in this Pre-
sidency in all December 1858, and delivered at the
following Ports on the Malabar Coast :—

Per Garce of 120
Indian Maunds.

CHNG o o0 g0 0w aae s saos i or. 10, G

AEVRICHRY G0 aanaao00 060050 0n no0
CANNANOTE s e e 5y o)
Ponnny e ol

RICIIARD SPOONER,
Commissioner of Customs, Salt, and Opium.

Bombay Custom House, 26th November 1858.
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Bombay
Bischanics’ Institution.

Government having made over to the Mecha-
nies’ I[nstitution a portion of a Descriptive List of
all*the Patents issued under Her Majesty’s order,
and which is to be added to, from time to tiaie,
as new Volumes are published by Her Majesty’s
Commissioners of Patents; itis hereby notified,
that the Iustitution will afford Ffacilities, for in-
spectine the Work, to any Persons who, by edu-
cation or profession, may be eatitled to the
privilege of so doing.

By order of the President and Directors,
W. A, HURST,

Bombay, 10tk June 1858. Secretary.
MILITARY
ARRIVALS AND I)l'l_l’;\ll.'l‘UR\"‘.S.
1858, ARRIVALS.

23rd  Noy.—Captain E. Thompson, 4th Bengal Europeans,
en raute to Caleutta, from Kurrachee.

2{th ,, Licutenant S. I, McGillivray, 26th Regt., N, L.
on duty, from Doolia.

Assistaut Surgeon Robert Millar, M.D., 16th
Regt. N. L, on duty, from Sattara.

Captain Bdward Green, Staff, on duty, from
Poona.

Licutenant Colonel A. Prescott, 2nd Cavalry,
on sick leave, from Mount Aboo.

Captain G. Close, Lingincers, on duty, from
Fngland.

26th
»ooa

27th 5,

e o Captain J. A. Faulknor, 6th Regt, N, 1,, on
leave, from Poona.

B Licutenant I. I'. Dowden, Engineers, to join,
from Eugland.

M Cadet A. Dowden, Infantry, to join, from
Lngland.

I i Cadet 'T. Squire, Tnfantry, to join, from Eng-
land,

m g Cadet A, Curric, Cavalvy, to join, from Lng-
land,

n ", Cadet D. Shaw, Infantry, tojoin, from England.

fig Y] Captain Coope, 7th Royal Fusiliers, ea roufe to
Join Regimental [Head Quuiters, from Eng-
land.

T 0 Licutenant Little, 7th Royal Fusiliers, ez route
tojoin Regimental Head Quarters, from Eng-
land.

T Licutenant I2. Tare, 2nd in Command 5th Regt.
Iyderabad Contingent, on sick certificate,
from Aurungabad.

T 91 Colonel C. II. Grieme, 2nd Madeas Light
Cavalry, on sick certificate, from Sccundera-
bad.

s ) Assistant Surgeon J. MeA. Hyslop, M.D., Civil

Surgean at Bagdad, to 1¢join, from Eugland.
Captain F. G. Newnhaw, Staff, on duty, from *
Wassind,

28thes,

PRI Surgeon A. Gibson, Conseryator of Forests,
on duty, from Decean.
s Major J. Worgan, Axtillery, on duty, from
Sholapore. ’
30th ,,  Captain J. Feltoa, Bengal Artillery, on sick
Ieave, from Madhapore.
”» tE}

Licutenant John Watson, 28¢h Regt. N. L,
on sick leave, from Lahore,
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02nd Nov.—Captain G. B. Munbec, Engincers, on duty, to

24th

£

26th

27th

3

1st Dec.

DEPARTURES.

Surat.
Captain Edward Green, Staff, on duty, to

Poona.

Captain C. A. Moyle, 30th Regt. N. I;, to
join, to Malligaum.

Licutenant L. II. Sibthorpe, 9th Regt. N. I,
on sick certificate, to England.

Captain D. Mocatta, 26th Bengal N. 1., on
furlough, to England.

Captain G. M. Battye, 1st Bengal Fusiliers,
on medical certificate, to England.

Captain J. . Lester, 10th Regt. N. 1., on duty,
to Southern Konkun.

Surgeon G. T. Manu, Bengal Establishment,
on medieal certificate, to England.

Lieutenant 1. H. Turner, Artillery, on duty,
to Belgaum.
Licutenant Colonel A. Troward, Native Veteran
Battalion, on duty, to Northern Konkun.
Captain R. T. Tubbs, 9th Regt. N. I, to join,
to Indore.

Captnin F. G. Newnhaw, Staff, on duty, to
Wassind.

Captain W, Stilcman, Staff, on duty, to Poona.

Licutenant J. Grierson, Artillery, on duty, to
Kurrachee.

Licutenant L. G. Brown, 3rd Extra Battalion,
to join, to Belgaum.

Licutenant Lionel Barton, 1st Gr. Regt. N. I.,
on duty, to Baroda,

Captain E. Thompson, 4th Bengal Furopeans,
to joiu, to Cnlecutta.

Bombay, Town Major’s Office,

1s¢t December 1858,

ORIENTAL BANWNK CORPOR A~

TION.

BOMBAY AGENCY.
EXCHANGE.

TIE CORPORATION grants Dralts on London on Demand
aud at from one duy to six mouths’ sight, and Drafts on Scot-
land aud [relund on Demund, also Ciroular Notos negotinble in
Bgypt, Syria, the Continent of Europe, the Australinn Colonies,
und the Cape of Good IHope. ;

Tho current ratos of Exclange aro :—

£
»
2
»

" 9
Ou Scotland
On Ireland .
Cireular Notes .
On Paris nt 3 days' sight
No Draft at six months' slzhit is granted for sums

On London at G months' sight ve .. ..
4

»
1
2
2

28, 0id. per Rupoe.

%) 3 evevee 250 0)d.
g %) 1 vesese 23 0fd. ::
Bl < o 2 creees 28 04,
b5, n eveens s 13
ondemand.seee e,
on demand.e v evnaens v 18, 113d. 9

» sevesevecans

Sreieenvene {l-‘!- 113d. ”»

undor £350,

Sums ander £20 ure only drawn for on Demand.,

CONMMISSION.

The rato of Commission charged by this Aguncy, on tho pur-
chaso orsalo of Government Securitios nogotiable in Bombuy, ig

one-quarter per cont.,
and Postage,

and on the colleetion of Bills one per oent.

‘Lhe Corporation takes charge of Govornment Paper, Shares in

the Bank of Bombay, and other local Stocks, fr
roe of all char,
and willdraw Interost and Dividends on tl\'e BUING a3 u:::-ﬁ?i

due, on the lollowing toring ;—

Iftoberemitted througl the Corporation.... \V

I to be paid in Indi; i
it LR n, a Commission will bo
On‘ u::::ll;“.r:g. .licjv.ermnont Paper out of sufo
Hours of Business
Saturdays

ithout churge.

4 per cent.

frtttrresseesssecioiaes ] per cont.
vesey 10 10 4

fTiNeeasessennatsnnenase 10 O |

Bombay, 18t December 1858,

800

NOTICE.—LETTERS of ADMINISTRATION of the

Estate and Errecrs of the late Ronery
Scorr, of Pembroke Square, Kensington, in the
County of Middlesex, a Surgeon in the Service of
the [Lonorable East India Company, have been
granted, by the Supreme Court of Judicature at
Bombay, to the undersigned SaMUEL Lawwrorp
Acranp, Solicitor, Bombay. All Persons Indebt-
ed to the Deceased’s Estate, or having Property
of his in their hands, are requested to pay the
Debts, or hand the Property over to the Adminis-
trator. And nolice is hereby given to all Creditors
of the Deceased, and Persons having any Claim
on his Lstate, that unless they establish their
Debts or Claims within Eight Weeks from the
date of this Advertisement, the Assets will be
handed over by the Administrator to RicHARD
Jamss Hewar, of Colebrooke Row, Islington,
in the County of Middlesex, in England, Gentle-
man, the surviving Executor of the Will of the said
Robert Scott.
: S. LAWFORD ACLAND.
Bombay, 26tk November 1858.

For Sale

AT THE

BOMBAY EDUCATION SOCIETY’S PRESS.

[/@&S™ Postal Stamps may be sent for payment of
Small Sums.]

The Royal Proclamation ; also that of
the GOVERNOR GENERAL, dated lst
November 1838, in ENGLISH, MURA-
TILEE, and GUZERATHEE Rs. 0

Do. do. in CANARESE........... ... 5, 0 4

In either Language, singly, 4 Annas.

Rules for the Examination of Go-
vernment Servants in the Vernacular
Languages, being Government Notification of
27th October 1858 ..

@

0 2

In Boards, Rs. @=212 ; in Pliable Cover, Rs. 5=123,
COMPLETE EDITION OF
SEPARATE GENERAL ORDERS,
ISSUED IN THE YEARS 1856-57 AND JANUARY 1838,

The New Scction “ Comaanps,” issued with Rs. a.
Adjutant General’s Circular No. 20, of 16th
September 1858, now ready. This Section
is to be added to the compilation called
¢« Separate General Orders.” .. .......... 0

o

*,* Copies of ESCALADING DRILL (with
11 Illustrations), being G. O. C. dated 10th
INoyern berRl S 58 e o 8 0
Also u few copies of ORDER or MARCH when
Troops are in “ Review Order” ; issued by
Commander in Chief, Bombay Army, 8th
Sententberli) 8- Ir T SEEIENEY . 0 2
Rules for the Guidance of Courts
Martial. New Lidition of 1858 ....... 4 0
Pattern or Skeleton FORMS for COURTS
MARTIAL on foolscap. The set consists of
4 different Courts Martial.. ... ... ... ... 1
APPENDIX No. II. to JAMESON’S CODE.. 3
APPENDIX No, III. ..., Lt TGRS
[The Code and App. No. I. are * out of print.”]
Complete in 2 volumes 8vo, bound,
MULLALY’S PAY TABLES, consisting of
ArMY Pay TABLES, 2 REapy RECKONER
- from 4 annas to Rs. 1000, and Forms of
ApsTrACTS 5 also PAy Tapres of the Ma-
RINE and CiviL SERyICES, &, .. .0vev--: 10 O

SO @

Printed for Governmont at the BONBAY EDUCATION S0CIETY'S PRress,

Byculla,
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POST OFFICE NOTIFICATIONS.

Overland Mail.—The Overranp Marr, per P. & Q. Company’s Steamer “ Bonay,” will be
closed on T'nurspay, the 9th December, at 50’clock ®. M. An After-Packet will be kept open, on
payment of the usual fee, till 6 o’clock p. .

Mauritius.—Letters for the MauriTivs can be sent by this opportuuity.

China Mail.—Post Office Packets for Cevron, PENANG, SiNGAPORE, and HonGRoONG, per P. & O.
Company’s Steamer, will be closed on WebNEspay, the 15th December, at 6 o'clock ». M. An

Alter-Packet will be kept open, on payment of the usual fee, until two hours before the Steamer is
advertised to leave the Harbour.

- Australian and Calcutta Mails.—Mails for Austraria and Carcurta will likewise be sent to
Galle by the China Mail.

Scinde Miails.—Mails for Kurracure and Scixpe, per Bombay S. N. Company’s Steamer
“Bompay,” will be closed 12 houts after the arrival of the next Overland Mail.

SHIP LETTERS.
The Ship Letter Office will despatch Letters, under the usual Regulations, by any of the following Ships.
N.B.—The Post Ollice takes every means inits power to ascertain the exact date on which the Vessele

enumerated below will leave the Harbour, but it cannot in any way guarantee their departure on the days
mentioned in this List,

YAMES OF VESSELS. AGENTS' NAMES. DATE OF INTENDED | 74 wyAT PORT. |WHERETOUCHING.
DEPARTURE.
. l - 1
Bombay «..... evevessese|P & O, Steam Navigation Company ..| 9th December cevees«.[SU6ZecrecsasessaaatAden.
A Steamer . . Ditto ditto ditto «|I6th  ditto ... .|Hongkong ...

«+|Galle, Penang, and

Bombay .. Singapore.

(2 hours after the arrival
k of next Overland Mail .
Kooria Moorin +..voeoooe|Messrs. W. & A, Graham & Co..... ‘ Jrd December ... ... {Liverpaol.

Bombay Stcam Navigation Company.. Kurracheo,

Richard Cobden.saoas esaed) 5, Edward Bates & Co. cevevvavod 4th ditto seea.... Ditto,
J. Pilkington caee Ditto ditto sese.al0th  ditte ........| Ditto,
Norah Greamo 5 Ditto ditto vosies .imm ditto  +vee....] Ditto,
Norwood <« vecevaeasneaeMessrs, W. & A. Graham & Co. ......| Ist January «.........] Ditto.
Matilda veveveeeonrneese|  Ditto ditto cevene| Ist ditto” ooeeiioo..| Ditto,

As a general rule, the Packets for sailing Vessels will bo closed the eveaing preceding the date of departure.

LIST OF PACKETS MADE UP during the last Week at the Bombay General Post Office, for
despatch by the following Vessels :—

NAMES OF VESSELS. t DATE OF DEPARTURE, TO WIHAT PORT.
Ganges .. !-25(11 November . .'Suez.
Carnac «» 5t itto ..+ « v+« | Mangaloro and Vingorla.
Phlox +vees o & A 2th  ditko e «!Surat. ,
Scindifn coeeveicieienaticiiinain 8th  ditto . «!Kurrachee.
Mountstuart Elphinstong «o.vovaens 20th  ditto .

SiNGAPOIC e ve cserre voveneserariasenensans .151; December -...........................}l’[ougkong.

Bombay Post Office, 1s¢t December 1858.

TIME TABLE of the ARRIVAL of the OVERLAND MAIL, and DELIVERY of LETTERS
and NEWSPAPERS.

b .+ |Timeat which [m il Time at_which
'I" ¢ whicl l‘n;]nc rat \\'};wh the last r;{:’ cel::t“{lﬂslh Time at which! P“::fni) f(:;':e:{e
Name of the 1)me§ which { the first Box | g0 ) ampton Bok was ro- | the Window | Aeoms 0 “‘ Number of
Steamer, the Steamer | was received \popo Box was| 0% B¥ {Delivery com-| ouce with the | Sy o0 -
anchored. in the Post {ved in the| ceived in the =5 PR 0 first Delivery of oo
Office. rcccwc(oﬂ‘ o, | Post Office. ' |Overland Letters|  ©C1Ved.
SAl3 (UGS L and Papers.
1858 | A. . Al M, A M, ’ Al . | Noon. P« M. | Tron, |Woodea.
“Bombay” +.o«[Nor. 27| 90" o7 | 9245 | areh |16-25| 27eh | 1045 o7en | 12| o7en f1s0) 74" |G

: W. BLOWERS,
Bombay Post Office, 1st December 1858. Deputy Post Master General.
14
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o must be PREPAID, but cannot be Registered.

[
—Letters for the ToN1aN Ispanps must be prepaid to Alexandria, whence they
Postage Four Annas on a letter not exceeding halt an ounce.

Cairo.—Letters for Cair

Tonian Islands.-
will be forwarded vid Trieste.
} L e .

—TLetters posted in India for Jerusaney and Bacupap for despately
| Jerusal;em e Baghdaq‘ . p : afh t. in addition to the regular steam-postage
vid' Alexandria, and thence by French Packets to Jafta, must, in 0 o postage
of Eieht Annas per half ounce, prepay Four Annas, being equal to the postage (the prepaynieut of
which is compulsory) due o the French Government. Newspapers for the same places must each prepay
Nine Pies in money, when not exceeding two ounces it weight.

Bombay, Post Master General's Office, Vst September 1858.

i.etter Boxes on Board Hail E’éckets.—-Hcr Majesty’s Post Master General has directed

{hat Moveable Letter Boxes may be placed in the Mail Packets employed in the Indian Seas, with the
view of affording to passengers and others on board those Packets an opportunity of posting any Letters

“which they may write during the voyage. g 3 n SR
Al le}tltm's Tound in the Moveable Boxes are to be charged with postage as if originating at the last

Port at which the Packet touched before its arrival at Bombay or clsewhere.
Bombay, Post Master General’s Office, 31st August 1858.

Securing Letters with Sealing Trax.—The Public are urgently recommended to close all
letters, containing Remittances, Cheques, Bank Notes, or valuable Documents, with Seu/m._!/ Wax. Bank
Notes ought always to be divided, one half being sent after  the receipt of the other half has been ac-

knowledged. f
Letters closed with gum,
chance of detection.

oit the ordinary waler, can'be opened without any difficully, or the slightest

Foreizn and Colonial Postage.—The Rates of Postage chargeable on Letters sent throuch

the Unitedal(ing(lom to British Colonies and Foreign Countries can be ascertained, by application, at
every Post Office.
E. IMPEY,
Bombay, Post: Master -General's-Office, 5th August 1858. Post Master General.

\ :
Banghy Parcels Plundered.—It is hereby notified, for general information, that the Banghy
Parcels, despatched from Indore to Schore: on the 96th August, have been PLUNDERED on_the Selore
Road, on the 30th idem. - s e 2 RTE
List of. Purcels despatched. from Indore to Sehore.

" Originally : o 23
despatched Address. Destination. Ii\l:)tji‘ \.\r:ll{’:lslt’ Description.

from

Mhow ....|His Highness Nawab, Secundrubagum.Bhopal...... 1 65 |Bearing.
Bombay ..|Major Hampton, 3Ist Bengal N. I.....Saugor...... 1 | 477 | Ditto.

Ditto ~ ..|Lieutenant Ii. T. Williams, 3rd Madras
European Regt., care of Commanding
Officer Detachment «...:.oo o[ Ditto ooeens| 1 | 422 | Ditto.
Ditto  .%.|Licutenant G. W. Hanson, 9th’ ‘Regt.| . "

N. I Sehore vev..e .. 1..].136 . |.Ditto.

:[*Ditto ...... ] 70 |Service.

tessessess s

Indore .. ..|The .Pc;lii;éal Agent'in Bh(')i);l'

M .ln?n]g'hgoﬁv-[ail Plundered.—It is hereby notified, .for general information, that the Neemuch
Mail o !.1e‘. th August, en 7oute to Oodeypore, was aitacked by robbers on the same night near Barree
in that 'lherutory, and the Packets noted in the subjoincd list have been carried away :— e

List of Packets plundered near Barree, i Qodeypore Territory.

ch. of Packet.! ; From what Place. To what Place.
i = l§usseerabad ctesessenaen....| Oodeypore.
i TR e](;lll"l';l:h Ahmedabad.
5 7 Diuo-.-...-.............. Deesa.
. lefoioreiainionsios s n simterereie sl e A D 0O '
1 - . e ———

E. IMPEY,

o B ) b . aAro : » : »
onbay, Post Master General's Office, 8t September-1858. Post Master General.
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The Mails from the undermentioned Stations reached the Bombay Post Office in fime for
Dup.ntch l)y the P, & 0. Co.s Ste.uner “GaNGEs,"” wluch started on the 25th ‘lovembel 1808

1858 ; 1858 : 1858 R e !858
GYSRY cnscaoe . 19 Nov. |Chunar .......16 Nov.|Jhelum ...... 15 Nov. \ludnpalum ... 16 Nav.
Ajmere ..... <17, 1Chanda ...... 18 , lJawud ..,... 18 , {Mundawa .... 15
Asseerghur. .. 21, Chutterpore .. 2 ,, (Jeypore ...... 16 ,, |Mowraneepore. 12 ,,
Ahmedabad ... 20 ,, |C. I F. Force J'\uI"'an s [ Mayanem ..... 9
Ahmedabad Camp...... 19 ., [Jacobabad . 18 ,, | Mz .nhel:u\ Go-
Cantonment 20 ,, |[Cuttack ..... <11, |Joudpore ..... _\7 v vernt.'s Camp 24 015
Ahmedungour.. 23, |Coconada .... 14 | |Jumbooseer .. 20 ,, \H“pme ----- <22,
Allahabad ..., 18 ) Chicacole ... 11 Jaulnah ...... 2355 Nusseerabad .. 17
Alleppy ...... 14, }Chundwara .. 17 | |Jajooree..... el Neemuch .... 19
Auwrungabad .. 23 ,, | Delhi....... . 18 ,, [Jubbulpore .. 20 , [Nineetal...... 17
Almorab ..... 15 | Dhuwrumgaum. 21, [Jhoonjhoonoo . 15 ,, | Nassick ...... 23
Akote..... «-- 20 ,,  (Dhoolia ...... 23 | [Joorias.veas.. 21, [ Nundoorbar .. 21,/
AlhQo BRI 19, | Deesa.u.. oo 2900 S F I anses o e . 19, [ Nuldroog .... 21
Asnce.. ... «.. 13, |Dapoolee ..,.. 22 l\ulh,nvmy Stra Dl Narsingpore .. 19
Arcot vo...... U7 5 UG soas00a0 20 ,, (Kolpore .... 22 , |[Nowshera .... 14
Anantapore .. 7 ,, |Dharwar .... 22 | (Kaira,....0q00 20 5, | Narayenpet .. 16,
Anjar s e 19 ,, [Dbolka ...... 20 , | Kherwarra.... 18 Nagode ...... 18
Bangalove .... 20 ,, |Damoor .... 18 | | Kuwrachee .... 20 , | Negapatam .. 14 .
B hop"nul ~es. 20 ,, |Dhollera .... 21 . |Kurgol..... LT Nagore ...... »
Boorhanpore .. 21, | Damaun: ... 22 " | Khandalla .... 24 M Nawulghur. ... 14 »
Benares .. .... 18, {DeGuzecKhan 15 |, [ Kamptee .... 21 Nellore ..oo00 &
Bellimora .... 21 ,, (Dowlaiswaram . 13 | | Kirkee ....... 24 ,, | Nagowmn...... 22
Bavoda ...... 21, [Dinapore .... 14 | Karanjah ..., 21 Oojein .oveee 21 4,
Belfary ...... 19 ,, |Dummon .... 35 | | Koohur...... 21 ,, | Qomrawattee.. 21 ,
Bolaram...... 20 ,, [Dindigull .... 4  |Kisnaghur.... 16 , |Odeypore .... 17
B30 noooos 150 SRR 0 h S P [ g l\lnm«mum ot HOGERIIY Gaeoan U6
Baitoal ...... 20 ,, |D. Ismael Kban. 14 kull.ulnhoe .. 19 ,, | Peshawur .... 14
Broach ...... 21 , |Eviopoora .... 18 Kotires v..... 19 » | Palee...iio. . 18
Booldanah.... 21 , |Ltawah ...... 16 ,, | Kuppurwunj .. 19 ,, {Poonawmallec.. 9
Beawar ...... 160, {iB]lichpooriia SR 1B SR HICG ELR SR e ] B Payeckurunpet. 6,
Buossas ...... 15 ,, {Bgutpoora .... 24 | |Ketty.w..o... [8% Wil Poree tal a2
Beejapore ... 20 ,, |Elore........ A0 LB sosess P2 4 P.n\.mpme sooa )
Bhownugeur .. 21, l’uu) gliuve.t ) 7 K o S| s Poona ..... o RN
Bulsar “..... 23 ., [Futtayporeit...,15 . | Kalka ieeene 13, | Panwell...... 24
Bassein <o.... 24 , |Fyzabad...... 15 ,, (Kerva........ 15 ,, [Paulghaut.... 3l O« at.
Bhooj...coae. 20, French Rocks.. 16 g (R so0000 Ml Palamcotta .. 14 Nov.
Bulia voveennn 150 5% | Gwidjor el 19" ,, | Kottersherny. .12, 5.8l Ravolla . ot  sH 928
BECTS a000050 22 ,, |Ghazeepore .. 15 , | Luc koow .... 17 o Poonany .... 15
Bimlipatam ... 12, |Gogogur.,,... 21 | Lahore ...... L0 SR (3 C I TR  Rer s )/
Bhilsa® Jeu. 15, |Gogo ........ 22, | Lingsoogoor .. 19 | Puthancote .. 11
Banda ...... 16 ,, {Gungakhair .. 8 lll(lllmml“lull sy, Pumbaum .... 7 1)
Barreilly .... 17 ,, |Governor Gene- \ld”I"(llllll 19, 1Quilon ...... 14
Bindrabin .... 18 ral’s Camp.. 18 , |M oo~.q:(lt 12, | Ramghar .... 15
Bhurutpore ... 12, |Gopalpore .... 3 .\)ullipmcm R [ Ratlan ...... 19 o
Bhewndy .... 24 ,  [Goonah ...... 8 ,, (Mandvie .... 20 , |Roree........ 18
Bhundara .... 17 ,, {Goordaspore .. 12 | Mehidpore.... 20 lluuu-vln Wi W0
Belgaum .... 22, |Gootee ...... 17 ,  [Meerut ....., 18 Rajamundry .. 16 m
Beypore...... 16", |Godra ..... .20 ,, |Mooltan .... 16 Ramandroog.. 17 Wi
Bunkapore .. 21, |Gogaira ...... 14, (Marree .o...0 14 { Roorkee .... 17 0
Ballapore .... 21 Gun(Lme <o 28, [Mundoosore .. 19 | |'Rajkote ...... 21 o
Berhanpore .. 13 ,, {Hooblee...... 21 ,, | Mallignam .. 23 | | Rewah ...... 15 %,
Cawnpore .. .. 17, |lovore ...... 19 , | Matheran .... 24 | | Rahoree,..... 2] 7
Cullian «..... 2%+ ,, [Hoominabad .. 21 | Masulipatam .. 1§ Raipoare .... 19
Cambay...... 20 ,, {Hydrabad(Dec.)20 ,, |Maagalore.... I8 s Russulconda .. G,
Cannanore.... 17 ,, {Hydrab.(Scinde)19 ,, [ Madras ...... 19 Shotapore .... 18
Calicut ..,... 16 ,, |[oosingabad.. 18 ,, | Mabableshwur, 23 Suddashewpett. 20
Coonoor .... 16 ,, [Hursole...... 19 Malwan .. ... 21 , ({Sehore ...... 20 5
Coimbatoor .. 16 , |Huttras ...... 15 , |Mean Meer .. 16 ,, {Soraon ...... 1\ )
Coompta .... 19 , (Howryhur .... 18 ,, [Mynpoory .... 16 Saugor ...... 19
Chiploon .... 22, |Hingolie .... 21 Moondha .... 20 ,, [Sealkote...... 10 =
Colombo ... 10 ,, |Hissar ...... 14 ,, | Mizapore .... 17 ,, | Sungunuaic .. 22 )
Campoolee.... 24 ,, |Hawper...... 15 Mahar ...... 23 , [Seerpore .... 92 i
Cudcutta..ov .. 16 5, [H. Qrs. Camp. 16 ,, |Mundlaisur .. 21 ,, [Suvat ...o.... 92 i
Cochin +e.-«« 186, [|Hongkong.... 6 ,, Mahl!n osemew 24 Sakkur o000 ] ”
Chandore «.-» 21 ,, |Indore ...... 21 , |Mominabad .. 21 bholapox(. cees 22
Chooroo....-» 13, |Jujeram...... 14, | Mhow ...... 21 , |Satara ...... 23
Combaconum . 14, (Jaulgaum B... 17 ,, | Manantody .. 15 ,, |Shemoga .... 20
Cuddapah .... 17 Jooneer ...... 22 , |Mercara..o..s 16, | Secunderabad.. 20
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1858 1858
1858 1858 o
mo 7izi agra Q0
Sircee 20 Nov.[Subathoo .... ]1¢31 Nov. 'rfitc\!:fiﬁlyni' . %? Nov. Qf:ﬁg;jgaﬂm i N’ov
i ; i » | Vellore ......
Shikarpore. . . - ]Ig » g:lzlrilljgh.u.r' o :’” Tuticorin ... 13, |Vethery ..coco 11
S .. 23 . [Samulkota.... 16 ,, [Tillara ...... 20887 \\‘Yassmd IR g‘ll »
§ex-oor DO :: Sumbulpors .. 17 |Tranquebar .. | ‘r‘,?gotnma ceee S
gle e{:"‘:ﬂa.n. ore. 16 :, Serampore .. .. 14 ,, |Unuvitsur .... 16 w.uce ------ 5
S ey TR e S 95 , |Umballa...... 17 ,, |Waee........ 2
g:onel:: B 19 :: Tavrapore .... 23 ,, |Vingorla .... 21 ;}"“"ga‘(‘l"‘ GOB0 'l*é' ”
Sullanpo.r;i: eor 14, Tatta...... .. 19 ,, {Vizagapatam .. 14 ,, ercandiel o

Bombay Post Office, 26th November 1858.

i i i —-T : : Window Delivery Tickets are re-
f Window Delivery Tickets.—The [Holders of i .
ind::‘:lxlgflt‘lfeg Qverland Letters, if not sent for befor'e the Second_Delnvery, will be sent out by that
Be!ivery instead of being kept in the Post Office for an indefinite period.

Bombay Post Office, 27th October 1858.

Mralta and Gibraltar.—Letters for Marra and GinrauTar may be prepaid or nof, at the option
of the sender.
Bombay Post Office, 1st September 1858,

Banghy Parcels for Scinde and the Punjaub.—Notice is -hereby given, that all Banghy
Parcels for Scinde and the Punjaub, intended to be sent by Sea vid¢ Kurrachee, must be so marked, that
is “ Per Steamer,” or else they will be subject to be sent by land, and to be charged with Banghy rates

of Postage.

Bombay Post Office, 30th August 1858,

Newspapers.—Newspapers RE-DIRECTED are chargeable with Forwarnp Posraare,

2 W. BLOWERS,
Bombay Post Office, 11¢h August 1858. Deputy Post Master General.

Plundered Property Recovered.—List of ProrerTy RECOVERED from the Parcels Plundered

between Dewas and Shajapoor in the mouth of August 1858, and referred to in the Postal Advertiser,
dated Ist September 1858 :— :

2 Boxes Cheroots, for Lieutenant Nicholett, 9 Copies of Gospel Principless
Boolundshuhur (forwarded). 3 Do. Life and Adventures of
Do. address unknown. : 9 Do. The Parables.
L Book, History of Philosophy. 15 Do. Wilderness,
16 Books of Hymns, - 11 Do. - The Rod of Moges.
3 The Holy Bible. 12 Do.  The Gond of Shamghur.
2 Volumes, “ Amiland’s Lifeand Correspond- 23  Do. Poor Man.
ence.” 5 Do. - (Illegible).
26 Copies of General Orders from the Horse 1 Pair of Gloves,
Guards. 3 Do. Cotton Socks,
5 J1))0. SCl'lptEl'es, for the use of Schools, 2 Do. Shoes.
6 0.  Civil Engineers’ Manual. Baptist's Porti ioi H.
51 %o. ﬁn Ill;xst;%:lat‘%;l Weekly Journal, ]Richnrdsonf 4 onv - eiony by
0. Househo ords. The € 3 i’ ic i
o i S eb(;[&[;&s;l of the Devil’s Logic in Bombay,

(Signed) A. L. TAYLOR,
Inspecting Post Master-

(True copy)
E. IMPEY,

Bombay, Post Master General's Office, 154 September 1858, Post Master General-

¢



