SUPPLEMENT
TO

GENERAL ORDERS.’

SEPABATE No. 3 or 1842,
—
A BY THE HOI‘;’BLE THE GOVERNdR IN COUNCIL,
BOMBAY CASTLE, 16th FEBRUARY 1842,
‘T'he following Compilation of existing Orders on the subject of Courxa-Mm;ti_nl and Courts of Requests
having been approved by His Excellency the Commander jn Chief, is published, with a view to its forming

S 2 Section of the New Military Code,

.

By order of the Hon'ble the Governor in Council,

P, M, MELVILL, Lieut. Colonel,

Secy. to Gout,
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hus been committed i !
which the allegation cowmes directly under any

COURTS-MARTIAL & COURTS OF KEQUESTS.

iNCLUDING REGULATIONS RELATIVE TO JUDGE ADVOCATES AND INTERPRETERS,

GENERAL RULES.
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it is incuambeut on all Ofiicers to a

petent knowlege of Military Law,-aud to muke
ders and Regulations, and with the practice of
wanding Oflicers of Regiments are to require all Oficers
and before they are nominpted to be Memuvers of O ¥
of such Caurts, until the _Counuand}iug Otlicere m

ance of so .important a Duty,

The Dauties attached to OQfficers empl ;
. TS oyed on Cogrts-V 1
‘e and important’ nature; and in nr«lcr u)lf Tt urts- Viartial, are of the most

arze them with justice and pidpriety

pply hemselves diligeatly to the acquirement of a com-
themselves perfectly acquainted with all Or-
Military Courts.  With this view, the Com-

, on their entrance into the Army,

Courts- Martial, to aitend the proceedings
ay decw them cowpetent for the, perform-

I1. To prevent the inconvenience arising from the annecessary assembly of General
Cuur'ls-\l:lrtlal. whcghgr European or Native, it is directed that all Commaading Ofiicers
previously to transmiting Charges to Head Quartors, shall carefully iuveslivn:l.e the ci‘r)-
cumstances on \vlm".h the Charges are founded, and forward alone with them uaslalemem of
the case. If the circumstance should appear to be of such a natdre as not (o require publié
lnvestization—or such as muy be legally and efficiently tried by a Minor Court, Command-

ing Officers will exerciso their authority in adjusting the matter in such a manner as may -

be most couducive to the maintenauce of Military discipline.

UL Wheneveran Officer is put under Arres, ho is strictly and invariably to consider
himself confined to his Quarters, Tent, or other place of Residence, until regularapplication
be mado to the Commanding Officer for the liberty or range of the Garrison, Cantonment,
or Camp, by whom it willin most instances be grantead, or whoa necessary, roferred to the

Commander in Chief. °

lV When any Europeax or Native Officer is put under Arrest, in order tobe brought
to trial before a General Court- Martial, immediate information thereof, -accompanied with
the Charges preferred against him, officially sigued, must e seat to the Adjutant Genoral.®

V. It is to be particularly observed that an. Qfificer has no right to demand a Court-
Martial, either on himself or on others, the granting of a Trial resting solely 1n the discre-

tion af the Commmander in Chief.

Vl Nor has au Officer, whomay have been placed in Arrest, any right to demard a
‘(,ourl--.\]a.runl on himsell, or to persist in  considering hiMgelf under the restraint «of such
Avrrest, after heshall have been released by proper Authority, or to refuse toreturn to the ex-

ercise of his duty. ;

VII, Indrawingup Charges, the ntmost precision must be observed in specifying the

JFact to which criminality is attached, and-in describing the time anl place, when and whera

such Fact took place by inserting the wor:ds ‘“ on orabout,” ** at or near.” BuLin framing a
Charge for insibordinate or improper languages, the expressions which may buve been used

by the Prisoner aro not to be specified,

VIII. There appears to the Commander Chicf occasionally to be au affectation of imita-
ting the niinuti® of the practice ofCivil Courts, introduced into the Charges laid before
Courts Martial. Details quite unnecessary before Mulitary Cuurlsf! T'hus, in a Charge is
introduced the disgusting expressions ol a drunken, or wutinous Soldier who has forgot-
ten himself; and these have appeared both in Hindogstanee and l.iuz_lisll, in the budy ul: the
Charges. This practice seems quite uvnecessary for the ends of justice. since the Soldier’s
crime would have been as well developed nuder the simple charge of *“ unsoldierlike” or

“insubordinate” or ** improver” lunguage, us wheu aived by the anqualilicd nakedness of

the words thus especiully charged.

IX. Facts of a distinct nature, uro not to be included in gne and the same Charge,
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or Charge.
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ooy . ) ; . . inst an O \
XIV. -Itishighlyi.aproper that Charges should be kept in rogerve against cot
or Soldier, until llfeyylmv: accumulated, :ml' that they should then be bruught; before a
Goueral Court-Martial collectively i Whereas every Charge should be preferred at tho

time. when thie Fact or Facis on which i turns; was recent, or, if knowingly passed over,

it ought not erther iu candour or in justice to be in‘future brought iotv guestions

XV. After a Prisoner has been arraigned on specific Charges; it is perfectly irregu-
lar for a Court- Martial to admit of any additional Churge being preferied aganst him, even
although bie mey not have come'on his Defeuce. The P'rial on tho Charges first preferred,
mustho-regularly concluded, and then, if necessary, the Prisoner may be ' tried on'any’ fur~
ther accusation that is brought against hins
" XVI. No Officer or Suldier; being acquitted or convicted of any Offence, is’ liable to
be tried agecond time for the same Offeuce. But it must be observed, that this provision
applies solely to triul for the sume identical Act and Crime, and to suclrpersons as'bave iu
the first instance been legally tried. For if any illegality takes' place iu a Friul, the Pri-

 soner must be discharged, aud he' remaivs exactly iu the same situation’ as before the com-

mencement of these illegal Proceedings. The same Charge may therefore be again prefer-
red agaiust the Prisonoer, and'in thiy case be canuot plead: o former Acquitial or Convicw
tion, ia bar of his impeudiny triuly

XVIL. A Prisoner cannot pleadyin barof trial, that he has not béen furnished with'a'
Copy of the Charges, or that the Copy furnished him dilfers from those on which he hay’
been arraigned. Because, thouglr it is*custowary to turuish bimy with-a correct Copy, - it is’
not legally ‘uecessary. ‘

GENERAL COURTS MARTIAL:

XVIIL. No procecdingson trials by Courts-Martial are to'be held'but betwixt the hours
oi' six in the murning and tour in the afternoon, except in cases which require an immge
diate example.

X1X. The least nunrher of Members of which' a European General Court Martial in'
the Queen’s or Company’s Service can logally cousist is thirteen, uuless holdea out of Her
Majesty’s Dominiona or the possessions or territories under the Government of the East -
l;mm Company when it may be compused of not less than tive. Native. General Courts Mar
tial, 1f holdea within the Company’s territories, fur the trial of a' Comunssioned Qiliver, or to
be competént to award Deuth or Trausportation to a Noan-Cowmissisued Oilicer or l,’rivu(u
must cousist of thirteen. Ln ordivnary cases in the two latter rauks the Court mayv consist
of nine. [n places outof the Company’s territories a Native Geaeral Court Martal; ms
consist ol not less than seven, I3ut in all practicavle casus more than the legal uumb:y
ought to be in the lirst instanco appointed.  Whenever a Court Martial bt:CU(:l’l;S red :l.
below the legal specified nw.uber, an adjournment must take place and the circumst: uul;
reported Lo tho couvening authority. R

‘XX. If the l-fresidcntof a Goneral Clourt-Martial, consisting of more Members. than'
tho lygﬂl number, be from uny cause unable to attend the - Court, a Warrant may be i 133.
nppmnung.lhu noxt senior Mewber, (if of competent rank) President; a 1{ hlssu'ﬁ 2
proceeds without interruption. Rt

X XI. © Whenever a Momber is prevented from attending :
! ) a Court-¥ -
must he‘duly certified, and that Member.cannot again resume Txis Seat, HEriil Stiotoaus

XXIE Noactcan bo legally performed by a part only of a Court-Martial.-

 XXIHL The dyy and place of Meeting of a General Court-Martial havins b

viously published in Station Orders, the Oilicers appotuted as Mewbo ; uf Jonypros
must attend accordingly. The Jodge Advocate then calls over the num\:s' "ml( w_"“e““'
and thoy arrango thewmselves to the right and keftof the Presidout, acco d? of the .\'l‘cmbel_'s-,
rity in the Army. : 0 rdiug. to- their senio-

XXI1V. The Prisonor is then calledi ) :

. nto Court, and althourh watil this peri
have been in close confinement, or even in irons, he must appoar ta;n;r:m-l'rlhu Boriodhe ony
out bouds, unless when there is dunger of escape or rescue paisiocodiand with-

XXV. All Mombers at a Court-Martial, of whatever numbor it ma i
sworn in (orat Nauve Urials, wake an atfirmation) and vote and sive theiryo(:::ﬁfm’ TR
505 ous,

XXVI. [l'roviopsly to the prescribed oath being ta ; et
Mombers, both the Progecuter and Prisoner bave lﬁo rizm' o(;r Lﬁfﬂ;:‘f:m" lmada by thos
o.bj\:ouous be made to the President, they must be fully recorded, and tlllthg* thewm. .lt any
till the matter is decided ou by the authority under whose Wurr-’ng tll(.l > Conrt adjourned
‘The Judge Advosate caunot be objeoted to. ant the Court is asscmbled.

XXVI[. Poromptory Challenges aro not allowed

y } at Cou i
Party must lhqr‘efure assign his causo of Challeage, \vhicl?ig(t’:i:alre:oirﬁM‘"ual' aid,the
proceedings. The Member objected to, then withdraws, and the C e lh'e
horate and decide on the validity of the Challenge. : et ticlosed fdel -

XXVUL_ Suffisient causes of . Challenge are—the i NG
the sabject to be investigatad ;—the hﬁvingu-been M emb::p:::Sl(?:u:fof;‘uEOplqlon A
an Opinion ;—the having been Member of a Gemneral Court Martial i nquiry which gave
stancq&\x to be investigated, had beon discussed, either principall ;;‘ nltiolh r!h(’ Sioenh
tally;=-Prejudice and Mulice. D ol arbets

XXI1X. laall casc's in which more Prisoners th rraig
. » 2 - i i
: i h Mardal, § an. one are al;alfne:l upon ({;ﬂ'erent
Charges, and tried by the same C°“_‘ Martial, the Members are liable to be chalienged,



and the Court is to be ré-sworn a
are to be made up separately,
Court Martial.

X XX. Theforegoing rnle applies o
Native Branchi of thie Honorabla oy
prescribed for Members, by the’ M utin

{ the commendement of each Fri ‘
Le néeme ¢h.Frial, and the Proceed;
and signéd, zg if each Prisoner bad been tried by a :i?'s‘lli't'li:

nly to Conrts:Vartial holde faj ¢
U enin I ’ y

npany’s Armies. Agree; L eIl
Yoot l- 5 rg{‘?eahly to the terms of the oath
5 st J L dxet an rlicles o ar for t {
European Troaps, whien more ll'l;m.(nl'o Prisoner is to he tried, lh:' (!(l::r:hi,':l l!:)leb Cqmpan{s :
. the whole n'f‘llm cases al the commiencement of tho first, in the presence of all WhBODWO":. b°l'
arraigned. The Prnt_:?ulhngs to be afterwards separately and distiuctly conducted: “':‘lo de
up, and theé Members are liable to' be challengéd by the respective Prisoners: m\,l?.a e
XXXI[. Onu the arraigament of a Prisoner he 1 i :

< o s s - + e must plead siuply oithe i
1:.0; Gull.'y: for at this stage of the trial hy cannot enter lllll:) any e;tz:lfn“?lli':)l:ner Gullty;, o
tion of h{g fmnducl. bat st confin_e himself o this mere confassion of his G "I"- e
simple and unqualified denial of the Offenco laid to his charyge SHbEsao t-ha

XXXIL - But whatever may be the Pris 1o .

: ) D ; risoner’s conduct or reply, on” i '
whether he. pleads Guilty, or stands mute, and it be determinea by the &;yu,r:l:o“;:nf‘lf:::::’
tinacy or m:rl_lcn, thre Prosecator uiust adduce his Evi tenca, and support the Prosocutio :
iz the same manuer as it the Prisoner rad pleaded N ot Guilty. p‘ 5
XXXl Asthe Queen is the P'rusecqwr of all Military OfFences;, it is the duty of the'

Judge Advocate to prosecute in Hor Vaiesty’
r Wajesty’s Name, all Persons who ms hrouy
fore a General Court-Martial, Bue it I:Jl. o s : A L

at the sanvs lare, thre establis 1] )
Army, that the Persoa, if an Oliicer, who eituer is from lll's Stration :ll:::lb'f::m:ucqaulv::fltgflo
y or who has iudi_\'i.lu-xlly swhsrad an ngrrossion or
sustain in Court jotatly witn the Judse Advacate,
hall conduct of kimself the whols of the Prosocution.
S XXXIV, Bt if the Person bringing forwael an ace
Army, is not hiwself an O'licor eitlier in the Naval or
Conrtas the Broseciltor, but wlerely as an [oformor ;
conducts the Prosecution,

with the circumstances to bg investirated
injury frour the Prisouer to'be tried, shall
the character of Prasecutor, aud as such, s

usation against any person in the
Military Servico, he cannot appear in
aad iu that case the Judge Advocate

XXXV. The Prosecutorand Prisoneron requesting it, are to b all

¢ither of a Frieud or of a professional Gentlentan. ;

-permitted to'address the Court, or to' futerfere in an
the Partieg themselves.

owod the assistance’
But no Parson is on any account to bo
y waauer with its Procesdings, excopt

XXXVI: Whou Oflicorsor Non-Comnuiissioned Officers confine any Soldiers or Sepoys;
theY ure on o pretence to ueglect atiending the Court-Martial to prosecute; and to have all
the .Evideuces reaiiy to prove the Charge ; butshould it so lappen that the Prosecutor or
Evideuces do uot atts ud, the Court-Martial is never; for that reason, to acquit any Prisoner,
but to rewit hint back to coufinemiznt, whou the cause of such néglect in the Prosecutor and
. Evidences will be particularty iuguired into:

XXXVIL Al prolimiuary Focms haviag been duly goao throuzh, thie regular course
of a Friul is a8 follows  —

,

XX XVII[L The Prosecutor, if ko thinks any opening of his caso necessary, first ad-
dressos the Court, either vorbally or by readiug a written state wout, and tnis Aldress ought
to bo delivered previously to Ius being swora, iu case of lus botng alsy ex ...umu:l as a Wits
hoss. But tlris wode oazirt to be restricted o addresses in which the mention ofa few Iactsl
are unavoidable, to make the statement understood. Lf all that the Prosecutor has to state
bears wholly or principally on the case; he ouglit to be provivusly sworn und not perantted
to read his statewent: :

XXXLX. This opening Address ought to be confined solely to such remarks, as tend to
slucidate either the origin or the nature of the Charges, aud to oxplaiu tho manner iu waich
they are to ne sunstantided : and itougutnever to be urade the ventcle ot luvsslive agalask
the Prisoder, or the noaus of exciting a prejudice agatust bhin in the minds of the Court.

XL: 'The Prosecutor thou'calls his Witnesses, and producoes his writtea Evidence.

XLL Inadducing this evidence, the Prosecutor must not be allowed to nlggravu{tl! "thola
guilt of the Prisvner, vy exaunning into Facts uncunuecvtml with tho ”"’Ic”i'u U.‘ am;u 1: noaf’:t‘u
lu'the Citarge. Buthe must confiue his proof tu such circumstances ou ).'.. u‘u uar});‘ e s
convict the Prisouer of the particular Accusation preferred aziinst lu-u‘, Aan I.nf: na lur, s
put ia issao by the Charge, can be received by the Caurt, which would il;lp ::.uu' ueam e

- goner in a new or distinet Uifonce, or i a greater degree or exteut of guilt than appa
the Charge on which he has beea arraigned. .

XLLL. Nor can the Prosscutoradiduce at this stage of the trial, Tnyélv;d:r;co with
tespect to the Prisonér’s Character, except 30 far as it i3 pnt 1o issue by the Charge. :

i i as a part of the casg for the Prosecation,

XLIIL. . The Prosecn.tor,bls not to be allo’wad. 'Ip P
to.adduce testimony criminating the Prisoner’s genoral ¢
offeuces or improprieties of which he may be suspected. _

‘ i cution, and before the Prisoner comes o

IR, lpmselclutl‘:r mgx;t, d“i::gn.:gif;mm th'u Cliarge 3 and afteF the P osecntl:-

is Defence, produce all the evidence ) ¢ [ e Sl s,
l;:: Imds bean‘c!l‘osed, he shall not be permitted to adduce any further evidengo in p Ve
specific faols alloged in the Charge. i d :

5 i i isoner then%entersan his Dofence, and may

XY il Proseeut‘lion‘beln‘g tcl:::e:('lt::::oi?:s?videnco, or defer hiyg address autil the
‘el ldress the Court first,sanc c :

:ﬂ::l: rilhis exculpatory proof has been laid before tho Courty ;



" XLVI1. JToconducting his Defence, a Prisoner is allowed every facility of providg hisin-
nocence, orof extennaling the culpability of winch he is accused. He is wherefore, at 'hl.mr,.
;ly to bring forward and establish by evidenge, every circumstance which, io ln?'ommnn,
tends to palliate his Conduct. or to refute entirely the t harge preferred against Il’llil.l !‘lo
may even vindicute himselt, by throwing blame or c_rl‘uuqnllly un'.nlhers who are no Parties to
the trial, a8 no justification can be more complete than for a Prisouer to prove, that be was
compelled to comuit the alleged olleuce, or that the act impuged to him was in reality com-
mitted by others. ] /

XEVIL But a Court-Martial goght never to allow'a Prigoner to-implicate the characters
of Persons not pres:-.ni to defend thewselves. unless he pre\'n.n@l_y guusl_ws them, l]l;lt' such
proof is essential to his Jusiification. Whenever, teretore, itis evident that the 'Prls_uuex_-
in im:peaching the characters of others, is proceeding. on vague and llll-tuuud'ml suppositions,
that ho is clearly actuated by resentmont, and udt by ‘a desite o exculpate his own vunduet,
the Court ousht immediately to reject all such evidence, as neitbher tending to extenunation
nor exculpation. ' f ¢

XLVIIL Indrawing up their written Addresses to the Court, Prisoners oughtalways to
recollect, that unwarranted recrimination .on the Prosecutor, illeberal reflections on-hig
Witnesses, and most particularly the illl'pﬂlt'hllle'lllﬂl the character of any Person not 2
Party o the trial, when unnecessary and irreicyant, will ever meet with the most marked
disapprobation of the Commanider in” Chief, and \_wll.ul\rays ‘prevent him from extending
Lenity to an-Otlicer who has recourse to such a mode of Betence.

.

.\'LIX. In all cages where a Pri'snm;.,r produces evidence in lis Defenco, a Prosecutor
has a right o reply. but he caunot adduce any tresi "evidence, unless new, matier has been
introduced on the Defence, in which case he is allowed to coutrovert this new matter, by
evidence, i

L. When the Prisoner has not adduced ovidence on his' defence, it remains in the
discretion of the Court o determine, whether the Prosecuter shall be permitied to roply op
not. ln deciding on which point, no better rule ean be prescribed for its guidaace, than that
a Reply should be permitted whenever the Defonce contains any assertinus, or wny matter
on Which the Prosccutorshus ot previously had an opportunity of addressing the Court ; fop
itis c‘qunlly impossible for the Court, as for the approving Olicer, 10 do umpartial Justice,

unless ilie whole of tie case of cacli party is fairly bronght betore thew.

LI. A Rejoinder is not a matter of right, and should never be permitted by a Court-
Martial, except when evidende bas been adduced ou tho Reply. X °

LIL. All persons, of whatever l(u_ligwn or Couutry, that liuve the use of their reason, are
to be received aud examined as Withesses, except such as are iutamous, or are interested in
the Cause, A FAAY ' i :

LI1I. Infamy, arises from a Person having been convicted of certain' Crimes and Misde-
meaunors, and Judgment passcd op lim i consequence,  15ul to render hin Iucompelent ag
a Witngss, no prootof such conziction cui be réceived, except a copy of the Roecord itself,

No conviction tor a Mintary offouce renders a wituess incumpetent. -

L1V. luterest in the causo, arises (rom a person deriving a certain and immediate Gain
s & P’ ~ “pd Ll

or incurring a certain and immedinte Loss frow the tertimony which hé mightgive. A con-
tingeut, or barely pussible Gain, or Loss, does not render him incompetent.”

) P ! 1 N rele " Y Y . . %
Ly A‘ ‘l'(\rsun'. I_Iu.,rclme, is r(‘Jl.(.l.(.(l on account of Interest, if he is either a party in
a similar Cause, or is liable to" Prosecutivu on the same’grounds, or for the sunie O flonce

LYI. Butan ,\‘_:cmnplico, or Particeps Criminis, is a competent Witness against tl
persous who were his associutes in the comnitssion ot'an Offence, = 2 =
¢ : \

LVII.  Parties. to a trial being allowed to support their Witnesses

A ey i Money receiv )
RO G : ; ) A ceiv
Jide far that purpuse, does not render the Witness lucompetent,’ 3 v joed Imn:a,

_LV 1Ll .ll;is not onl_y allowable for either Party to ascertuin, by previous enquiry, the
euden.cu whlcb Persoiis may have it in their power 1o give in lus favor, but’it is uf& l'.
daty, in order'to prevent the time ot the Court from being wasted by an-examination of “';li's

nesses, uuucquainted with the circumstances of the cise. *

LiX, Such communications, therefure, do not in themselv

: f es a ffect the credibili
competency of a Witness.' But the apposite Party and the Court are at li[‘cr(y to (:l::x:{il?;

the Witness, respectivg the nature of auy communication on the subject of the charg der
investigation, \Y!Iic!l he may have had with ihe Party produciny him; und ‘ehoul(lbi’fs ll'ﬂ -
stags of ||_I,° l_‘"f'l- appear trom such examination, that'he has E':m in’teroslz in the ’\-'ad rok
whicli ho'is giving) the Court shall ‘immediutoly reject his testimony. Should e‘l‘ el
circumstances appear o render the Witness incompetent, still if 1he i’ur;y prml,u;::' ll?l:

has ‘used any means o creato an improper bing in bis nmind, or to ‘suguest in any manner

the evidence o be giveu, the testimony of suchn Witness will be entiticd to lin
dit. And any comniunications betwizt Witnesses in réspect to the byidence |
to give in the sanie cuse,ure highly improper and eaunot fail ‘to make
sion op the Court and causo their testimony to be disregarded. . -

~LX: According to the Euglish law, Husbinds and Wires cannc e
8 T sughs ' nds and Wives cannot be W;
or agunst cachi otlher in any action in which oue of the murried persons’ is aw::n_':ﬂues fqr
in ‘cases of pcr‘uoual vlolence of the one towards the other: . But e ery rblatio: ofy'k?x:ept
a8 well as Servants are conmpetent Witnesses. No degreo of.relul.ionship renders 'w"_' red
jncompetent at Native Trials, HLI e T e e o & Witnesc
1 ] W . i ! ) . .

nce they are about
an'unfavorable impros-

N .

le or no cre-

S



o !

L XT: Counsels and Attornies, also cml;not be called i \ .
: 2 7 5 alled upon to give evidence which
would disclose the secrets, which their (:‘lienls may have confided >
lisc : t
of enabling them to conduct a _cause, 7 of feulliemsonth RS

LXIIL. The adnissibility of Children, as Witaesses, is not regulated by their aze, but b
their apparent senss and understanding. Children, therefore, of Auy age may bo °K:m'ined oz
Oath, if capable of distinguishing between good and evil ;. but they cannot i

i : ; ot i |
examined without Qath. : & Z b 0 any case ' be

LXIII. Ifa Child is unfit to be sworn, it follows as a necessar

b l | consequence, tha
account which it may have given to others, is not to be admitted. I e 0k t poy

) LX.IV'.. "l‘he‘,excepxion to a Witness ough't. in strictness, to he made before ho is sworn
in. Butitis also competent for a Court-Martial, at whatever stage of a_trial the iucompe-
tency of a Witness appears, to’ arrest his evidence, and' to discharge his testimony from
their minds. . L .

LXV. The Prosecutor and Prisoner are hoth allowed to take excoptions’ to the com-
petency of a Witaess, which are to be stated in open Court; and recorded on the Proceedings
of the Trial; after which the Court decide on their validity. e

LXVI. .When no exceptionis made to a Witness, he is to be duly sworn, or make
solcmp aflirmation, and is then first examined in chief by the Party who produces' him ; 'tho
oppusite Par(y_next cross-cxamines him; and in case of new matter beine introduced nn’ the
cross-examination, the Party calling him re-examines into that matter ;b and then the Court
put such questions to the Witness, as they may think necessary. y

LXVII, TItis essontial to the regularity of the proceedings of a Court-Martial, that this
mode of examining Witnesses should be strictly adhered to. For whenever the L"urtics or
tthnur'., put questions backwards aud forwards, first one and then the other, it cunl'uses' the
Witness, perplexos the Case, and ‘most materially incapacitates the l’urly producing the
Witness from deriving that benefit from his testimony, which he wight otherwise have done,

LXVIII. When Witnesses are called to Character; they must be duly ‘sworn, and’ they
cannot be cross-examined ; nor can any exawination: take place into particular Facts.: But

the Witness may be called upon to assign his reasons for the Character which he -has given

in evidence.

LXIX. The Charges before the Courtare not to be read to the Witaesses.

LXX. When the Trial is finished, the Court is closed, and proceeds todoliberate
on its Veerdict and Sentence. R ”

LXXI. Members of Courts-Martial ought then to bear in mind, that they have two
distinct duties to perform ;—the one, that of Jurors ; and the other, that of Judges.

LXXIL  In the first of these Capacities, they are bound to find a Verdict according to
the ovidence which has been produced before them. But this Verdict way either be general,
declaring the Prisoner guilty or not guilty of the whole Charge preferred against him, or it
may be particular, finding that such and such allegations have beoa proved, and acquitting the
Ptisoner of the others. The Court may also in cases, wherein tho Offenco. adwits of grada-
tions, acquit of the degree charged, and find the Prisoner guilty in a lesser degroe. But they
must in all cases exhaust the' Charge, and declare their Opinion on each particular allegation
which may be contained in it. : :

LXXIIT. At Trials of Non-Commissioned Officers and Privates in Her Majesty’s Ser-
vice and the European branch of the Company’s Army, if the Prisoner be found Guilty, the
Court is'to be again opened for the purpose of receiving evidence of previous {convictions,
of which notice is to be given to the Prisoner 24 hours before the assembly of the Court.
At the same stage of the Trial, evidence is to be taken in respect to the general Character of
the Prisoncr, and in all cases a Medical Certificate of his state of health and capability of
undergoing different descriptions of punishment is to be laid before the Court and attached
to the Proceedings.

LXXIV. The Articles of War on the above point have not been sufficiently attended to,
and a practice has grown up of making the Members of a Court Martial acquainted with the
previous bad Character of a Prisoner antecedent to his 'Irial, by moticing the record of his
convictions immediately subsequent to his arraignment. This is a practice as inconsistent
with justice, as it is atvariance with the Articles of War.

LXXV. In their other Capacity, if the Verdict be Guilty, the Members of a Court-
Martial, the minority, even if they have acquitted the Prisoner, as well as the majority,
~dre bound by their Oath to duly administer Justice, by awarding such a Punishment as' is .
* proportionate to the degree of Guilt of which the Prisoner has been coavicted. No miti-
gating circumstances whatever onght then to influence their Judgment, and their attention
ought solely to be directed to the nature of the Offence, to the custom of War in the like
cases, and to the effect which their Sentence may produce' towards waintaining the Disci-

pline of the Army, A

LXXVI. Howeverdesirable it may be to leave to Courts-Martial the punishment of
delinquencies, yet when a Sentence is passed quite inadequate to the crime of which the
Prisoner is found Guilty, -and the Court obstinantely’ persist, on revision, in adhering ta
their original amdtd, the case will: be brought under the notice of the proper authority for
the removal of the transgrossor from the Service, that he be'not su_ﬂered to cofitinue in the
Army toset a pernicions example to others by reprehensible habits aud disgraceful conduct.

LXXVIL. [f mitigating circumstances have appearéd during the Trial, which could
ngt be taken into consideration in determining tie degree of Guilt found by their Verdict,
the Court can only avail themselves of such cir;umstances as adequate grounds for recom-
mending the Prisoner to Mercy. . s e



LXXVIIl.. No Recomendation'to Mercy is to be'written in the bady of thic Sentence,
but itis to be inserted (on tlie same page, if possible,) below the signatures of the Prosident
and Judge Advocate, and to bear the signature of the, President -alone.

: 3 .

] L
LXXIX. 1Incases’whero a Prisoner rests his Defence on the plea of Intoxication or
Insanily, it is ta be remarked that the Law considers voluntary contracted maduess, by
Intoxication to be aggravation, aud not an excuse for any criminal misbehaviour. * Such
a plea ought, therefore, to have no influence ou the Seutence awarded by the Court, though
it might in certain cases induce them to recommend the Prisoner to Mercy.

‘LXXX. With regard to lnsanily{ the Law holds ‘that if there. be only a partial

* degree of insanity, mixed with a partial desreo, of reason, not a full and complete use of rea-
son, but a competent use of it, sullicient-to have restrained those “passions which produced
the crime, it there be thoualit any desizn,—a. faculty to distinguish the nature of actious, to
discern the differenco between-moral good aud evil ; ithen, upon the fact of the Offence prov-
ed, the Judgment of the Law musttake place. 1t is‘also to be remarked, that on all
Acquittals, on account’of [nsanity, the Conrt must find speciilly whether the Prisoner was

_ insane when he committed the Crime, and must‘declare in their Finding that he was acquit-

ted on this account. 3.
LXXXI.: Tn all cases whersin the offsnce of which a Prisoner. is convicted, comes %
under any purticular Article of War, the Court caa award no other Punishment than the
* one prescribed in such Article. . . A
LXXXII. Wheni, however, the Punishment is loft to the discretion of the Court, it is
to be undsrstood thatsuch - discretion must.bo regalated by the custom of War inthe like
«cases ; and Courts- Murtial ought therefore to award no upusual Punishméat, except when
the circumstances of a particular case may imperioasly. require it.

LXXXIIL The usua) penalties to which an Olficer may be adjudged both in the Queen’s
and Company’s Service are, Cashiering or Dismissal. © In Her. Majesty’s Service also re-
duction of rank, but not suspension from rank and pay, may be awarded.” In the.Company’s
Army oither suspensior or reduction in rank may be adjudged.

LXXXIV. Itis to beobserved,'that when an Officer is brought -to trial for behaving
in a scandalous, infamous manner, ‘soch as is unbecomiog the character of an Officer and
a Gentleman, the Court must find him either Guilty or Not Guilty of the Charge. For these
words constitule but one single Offence, and it is therefore not competent for the Court te

divido them, and to declare the Prisoner guilty to a certain extent only.

LXX XV. The usual punishmentto a Warrant Officer is- reduction to the Ranks. or to
an.intermediate inferior situation (if he has been originally enlisted as a Soldier and conti-
nued in the Service till his appoiatment by Warrant) or suspension’in the rank he holds.
But he cannol be adjudged to corporal puuishment. A Non-Commissioned Oflicer must be
reduced to the rauk and pay of a Private, and further penalties may be added in aggravated
cases of delinquency. ; Y ) p i )

“LXXXVI. The sentencing a Warrant or Non-Commissioned Officer-to be reprimanded,
“is both unusual and inefficacious as a punishmeat, and thereforesuch a Sentence ought naver
to be awarded by a Court-Martial, . ‘
LXXXVII. The usual punishments for a Soldier in Her Majesty’s or the Hon’ble Com ~
pany’s European Army are flogging and different descriptions’ of ‘imprisonment and other
.penalties as  enumerated in the, Mutiny Acts and Articles of War. The award of the

‘ first’ of these punishments is restricted by’ the Regulations of the formor service to the

soiie 3 Z ‘- "offences “ specified in .the margin,* and the
¥ 1st. Mutiny, Insubordination, and violence ; HEa A 12 :

or using or oﬂ'clyiug violence to Superior Officers, snmlt: rtl!strlctl:)‘n 2o be’c.onslder'ed appllcablc.
2d, Drunkenness on duty. 3rd. Sale of; or mak- to R0 atter. The rqspecl'lve Mutiny Acts and
ing away with Arms, Accoutrements or Neces- Articles of War also restrict the awards of Cor-
saries, stealing from Comrade ;.or other disgrace- poral punishment by a General Court-Martial
ful couduct. A 1o 200 lashes: by a District or Garrison Court-
- ] i Martial to. 150 Lashes, and a Regimental
Court Martial to 100. Lashes. * Sentences of solitary imprisonment by Generalor District

* Courts- Martial are to bo specified: in lunar. months, and in'ordinary cases, two or three
months solitary. confinement, or three or four months confinement with' hard ,labour may

be consjdered adequate, and’ under no circumstance can -a sentence exceeding six or eight

months be awarded with, advautage. . In Sentences including solitiry imprisonment, the
month or months, or portiens of month adjudged to be solitary -are to be specified, and to be
in conformity to: the restrictive, provisions on that potat. The period of Imprisonment is
to be revkoned from the date of the Prisoner being placed injthojCell or place ot confinement,
after the promulgationof the sentence. ) : s

LXXXVIIL In Sentonces of imprisonment passed on European Soldiers'of Her Majesty’s
and tho Honorable Company’s Service' it is to be specified that the confinement is to be in
such place as e Officer Commanding the Regiment or, Corps to. which the offender belongs
or is _altnched may appointed,'who in diciding on this point will, in communication with the
Ofticer Commanding the Station, be guided by circumstances tending to the efficiency of
the Sentence and' existing contigéncies. by
« LXXXIX. In the Native Army corporal punishment cannot be awarded. But iniprison-

tment _oither‘wi\ll or without Hard labour and forfeiture of increased Pay a‘r{'s'?ng outof length
of Service may be adjudged. .The last penalty is however, subject to the confirmation of the

\

- Commander in Chief. Extra drill or duty, ought never to be awarded. The period of impri-

sonment adjudged to Nativo Soldiers comniences from the date of the original Sentence, and
a confirmed award of hard labour for any period, or of simple imprisonment exceeding six
months, involves discliarge from the Servico, No specification of Lunar or Calender months

* tobe inserted’ in sontences of Native Court Martial but they are to be calculated in the

latter whon carried into effect under Military: controul,

i
- 3
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; XC. In Her_Majosty’s and the Hon’ble Company’s European Army, Non-Co 5
sioned Officers and Privates may be adjudged ‘to be transported for an Miyl'it' iy e %
for which death is awardable. Transportation cannot be nwarded‘ in ll;e y\}alivoar!{ : “}w
any Military offence, except emhezzlement or frauduleut mis;mplicuinu ol: Militar ":ly &
or any sort of public property applied to Military purposes.* No s ecificationof. ; yf~ 5
to time and place to be inserted in'Sentonces of transportation, ; ’ LRy
: XCI.. In all cases in which an Officer or Soldier is tried by a General Co t Mar=
tial undel_- llxe\lo',zd ‘Arh. of War for Her Majesty’s Forces, or the 21 Sec.’of the M ‘:.'r xalrt
for the .Comp:\.ny s European Troops, aud of the 92d Art. of War Ll'lernm 'mn: mdy t;: 3
Courts in passing .Se.mu.ncn are to be regulated by the provisions of these res ::ct.ivxe 3 te
ments. In all Trials otv;\‘ulives connected with the Army, by cher:xl"C-n(xr?s \vl-c l.(?nla cf :
civil offences, the Uourt in receiving ovidence and passing sentonce (s v be vud ‘t‘lrbm' ‘:H‘
Regulations and Acts in force for the ordinary local Courts of Judicature ru sy

XCH‘. !l a Court Martial should be of opinion: that the Prisonor should be disch

ed the Service with ignomy, a recommendation to that effsot ongzht to be subjoined 3: arl?--
sentence, aud uot form part of it. Recommendations. of ‘the above nature to ll)um:( ‘ﬁo lt 0

cases of a disgraceful nature enumerated in the Articleés of War for the European ‘:;1 'l'w(l\ 2
of the Service, or Lo instances of shameful délinquency occaring in the anivopArruymnc i

) XCII!. 'l'h‘o dischurgg of- Soldiers belonging to-Her Majesty’s and the Europoan ‘branch or
the Hon’ble Company’s Service requires the coafirmation of His Excellency the Commander
in Chicf. In cases of Native Soldiers tried and convicted by MinorCourts Martial, the Officer

‘(izx;!mau,(hug the Division is vested with l..he power of sanctioning the discharge of the Priso-

XCIV. It isto l_x'e‘olgervcd'llmt two punishments, of a ‘distinct nature and dogree from
each other, cannot boe inflicted for the same affence, except in cases wherein anch a power
has been conveyed to Courts Martial by some express provision of the Mutiny: Act.

XCV. 'It is also inexpedient that Courts-Martial should award a’ Punishment, 3o ex- -

eessive. in amount, as to render it impossible for the conlirmj it fon'it wi
: : ] ing authority to sanction'it wi
any regdrd to the good of the public Service. 2 s &

-XCVI. To drawing up the Findings and Sentences of Courts-Martial, the utmost pre--
cision is to be observed in specifying how far the Prisoreris Guilty,- or Not Guilty of each
Charge, or Instanco of Charge; and ia specifying the exact nature and dugree of punishment
which the Court has awarded. . b q

XCVIL. Wlencver the proceedings of a Court-Martial are ordered to bo revised, it is il-
legal for the Cour!. to call and examine fresh Witnesses. The Revision is to be confinod en-
tirely to a re-consideration of the matter already recorded on the Proceediags.

XCVIilL * Itis to be particularly observed, that however excusable an adherence, from ’
donscientious motives, to Finding and Scutence once pronouncéd, may be; yet where error -
in judgment, arising from a’ misconception of the Law, orof the custom of War in the like .°
cases, is brought ‘to the natice of a Court-Martial, supported :by respectable authority, their
perseverence in error is a dereliction of Duty, and a baneful Example.

XCIX." A Court Martial, afteritis once assembled and duly constituted, is not :qﬁbject MG' 0. C.22d
to the control of any superiorauthority in the exorcise of the functions entrusted to it. But ALoR{1G32;
in cases of doubt a Court may find it necessary to rofer to the convening or superior authority
for the requisite information: aud in any reply which may bo given on such occasions, as well
as any considerations which may be laid before it, ought always to be received with evary.
deference and attention. Itis certainly not absolutoly incumbent on the Court to be guided
by them, but it ought to be slow in doting contrary to such sentiments and opinions. -

C: ..The Proceedings of all General Courts-Martial, lo' be ‘transmitted, sealed, _ G 0. C. 9th
‘by the Deputy or Officiating Judgo Advocate, to the Judge Advocate Greneral at tho Pre- June 1823.
sidency, by whom they will be laid before the Commander in Chiof.

CI. The Proceedings of all General Courts Martial' held on Officers and Soldiers of .lu(l’. ?832 2gia
Her Majesty’s, Regiments, are to be prepared in duplicate; and the latter, duly certified e
by -the President, is to be transmitted by him at the samo time with the original Proceed-
ings to the Commander in Chiof, in the usual manner. .- ¢

CIl. The Commander in Chief’s:Decisions and Orders upon' the Procpedings of Courts-
Martial, will continue to be received and coumunicated by the Adjutant General.

CIII. Tho Proceedings of all Courts-Martial, or, Courts of Enguiry, to be writtenon . 0.7th July -
Foolscap Paper. B 4 1784.

CIV. When Copies of Courts-Martial aro required by tho Prisoner or Prosecutor, o o o ngi
they will be furnished by the Judge Advocate General at fifty Rupees each, whatever the 5., %789,
magnitude of them.* i : ’

CV. -By 'the provisions of the Mutiny Act for the Company’s Europoan Troops, a per-
son tried by a General 'Court Martial: holden on the continent of India may demanda
copy of his trial three months after conclusion of,lhq same, 'and after six months lf_ be-
yond seas—provided that such demand be made within three® yoars, fro'm the date of the
approval or other final decision upon the proceedings. Copies of Native General Courts Mnx,--
tial may be obtained six months aftor trial, if the Court be holden withiu _lh Company’s
Territories, and after twelve months if beyond seas. - ] o ¥ &,

X . . A . . e - % Y fl)rwardq
@ N.B. The original Procecdings of Courts-Martial held on Officers in H. M. Service, are fo
ed to the Judge Adsocate General, London, from whéce a copy can only beobtained. : LT

. -




G.G. 0. 5th
July 1832. -

MINOR CoURTS MARTIAL.

CVI. Tho rules laid down for the guidance of Gencral Courts' Martial apply in all ma-
terial points to the practice of thoso of minor constitution and power. i

CXVII. District or Garrison Courts Martial in Her Majesty’s Service, must consist of
at least Seven Members: and in the European branch of the Company’s Army of Five. The
President in both Services cannot be under therauk of Captain. Those Courts.are assem-
bled by Field Officers Commanding Garrisons and Districts, holding™ warrants to that effects

. but the Sentence cannot be confirmed by any Officer under the rank of Lieutenant Colonel.

CVIIT. Tho powers of a District Court-Martial, in tlie extont of the punishmieats
within its competency to award, bcing nearly the samo as those vested in a gencral one,
and’assistance to the Prisonor being always allowed, when asked for, at the latter, it shonld

also be admitted, if desired, at the former. J
CIX. On all occasions of the assembly of District Courts Martial the Officer of

the Adjutant General’s Department will indent on the Commissary for such Stationery as
may be necessary, and if any remains, it is to be taken.care of until it may be required on

- any future occasion.

CX, The Warrant’' empowering the convention of District and Garrison Courts Mar-
tial, and the carrying into execution, mitigating, or remitting Seuntences passed by such
Courts, does not authorize the delegation of this power to another Ollicer, but is solely vest-
ed in him to whom it is addressed, and these acts must not be confounded with the carry-
ing a Sentence inlo execution, as regards time and place, fqr the time and place of execu-
tion are by law no part of the judgment. Y ;

‘CXI. - The Procecdings of District: Courts-Martial holden under the 90th Article of
War for the Company’s Europoan Troops are to be forwarded for the confirination of His
Excollency the Commander in Chief, b el :

CXII. Regimental Courts-Martial must, in both the Queen’s and Company’s Service
consist of Five, or at least Three Membors, The President cannot be under the Rank of
Captain, and consequently no Ollicer undor that Rank has tho power of convening them.

CXIIl. Under the Provisions of tho Articles of War for Her Majesty’s and the
Hon’ble Company’s Europoan Troops, Detachment Courts-Martial (constituted as, and pos-
sossing-the powers of Regimental ones) coniposed of Ollicors of dilferent Corps may be
held (without any other Wirrant than those articles) by the Senior Officer in Command' of
the District, Station or Garrison &c. provided he be not under the Raok of Field Officer :,

" or in case of embarkation on board any Transport or Merchant Vessel,. Courts of the same

V,G. 0, 7th Sep-
tember 1786.

 G.0.C.C.I
27th Jan, 1834.

G. 0, C. 20th
June 1837.

G. 0. G. 15th
September1838.

_ G.G.0. 6th
Dec, 1805,

description may be hald by the appointment of tho Senior Officer on board ‘if of the Rank
of Cuptain—with another Captain to sitas President. . . ]

CXIV. Inthe Company's’ Native Army Minor Courts- Martial of tho several foregoing
designations (consisting of Five or Three Members) may be held by order ‘of a European
Commissioned Officer of any Rank, having Ollicers to Superintend the Proceedings and
act as laterpreter, ] s ‘ ;

CXV. There being no Oath prescribed by the Articles of War for the Native Troops
to be taken by the:Officor Superintonding the Proceedings of Minor Courts-Martial in that
Branch of the Army ho is nnt‘to be sworn : and as his duties are of the nature of those
of a Judge Advocate, he cannot act as Interpreter, -

CXVI. When Minor Courts-Martial ara appointed, all Evidences for, or against the
Prisoners are to attend. ] g

CXVII. LIf any who do not reccive tho daily Orders, are Evidences, the Staff Officer
to take care that they beinformed, when the Court-Martiul is held ; and also that the Pri-
soners may know whon they are to.be tried, that they may have.time to call Evidences for
their defence.. : S ! ; i :

CXVILL. The Remarks by General, orother Officers Commanding Divisions, or Field
Forces, on all Courts-Martial inferior to Goaeral ones are invariably to be published in Sta-
tion, Detachment, or Rogimental Orders, as tho parti.culﬂr‘cases may require.

CXIX. With the view of - preventing illegal trials by Minor Military Tribunals, all
charges framod under the 8th Article of the 7th Section of the Artiolesof War for tho

. Native Troops, vizt..a Sentinel ¢ sleoping on his Post, or quitting it before he-is regularly

reliaved’—are to be submitted for investigation by a General Court-Martial, under the pro-
visions'of the 2nd Article of the 12th Section of the same Code. 2

" CXX. It is also tobe observu.d..thnt all offences committed by Camp: Foll;)wers o;'
anature and degree beyond the junsd!ctio_n and cognizance of Superintendents of Bazars
are to be tried as set forth in the Lesgislative Acts Nos. X X1II of 1839 and XX VII] of
1841.

CXXI. In submitting the Proceedings of Minor Conrts-Martial for the consideration and
dispoxal of superior authority, no intermediate approval or remission is to ‘be attached.
W hatever remarks the respective intervening authorities may consider necessary, are to be
made by letter. ) - : i '

CXXII. Tho cases of European Soldiers recommended to be.discharged with ignominy
form an exception to the foregoing rule.. R A . .

/ " ATTENDANCE'OF WITNESSES,

‘CXXIII. Whenever Officers are called from a distance, either as Members, or summoned
as Witnesses, for General Courts-Martial, or on Trials, in Her Majesty’s Supreme Court of
Judicature, they shall be allowed to draw tlie full Field Allowances of thsir rank, from the
date of the Order directing them to repair to'whatever place the Court may be ordered to

€m
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assemble at, and’ to continue to receive the said allowances
pective Corps or Stations. ~ :

» tntil they roturn to “their. res-

CXXI1V.  Officers it command of Quat-Stations will be held res
ocenrs in ordering Officers from their command.: who may be required as Mombers or Wit~
nesses at Courts-Martial, of on Trials inHer Majesty’s Suprene Court of Judicature, to
proceed to the Ntation where the Court is ordered to assemble, reporting the day of their
departure to the Adjutant General. . They are-to retura to'their Corps or Stativns, imme-
diatcly on their aticndance being dispensed with by competont autliority.’ : ‘/ :

CXXV. Itappearing that Persons have often been summoned to give e;iqlence in
Courts- Vurtial, at the requisitions of, the Prisoners, whose evidence has not been material
to the Defence, and whose ubsence from their Stations has; been detrimental to the Service:
and it being in practice in ail Courts of Justice, that the Persons at whose raq\xiiitinns'
Witnesses rro snmmoned, should defray the expanses of their attendance :—the Charges of
all Persons who may in futare be summoned at the requisition of the Prisoners, are to be
paid by them, oxcept in cases wherein it shall plainly appear that the Evideace hLas not
been wantonly and uunecessarily “called upon. : 3

CXXVI. -Prisoners in summoning Evidence on their Defence, a
to be exposed to an expense boy
tial ou the public account.

ponsible, that no delay

¢ re not in any instance,
ond what is allowed to Persons summoned’to Courts-Mar-
" >

CXXVII. Persons hereafter summoned. by Prisoﬁers. will deaw the public Allowance in

a ‘similar ‘manner with other Evidences; and .it ‘will be subsequontly determine whether
or not the expense incurred, shall be brought against the ILadividuals at whose instance
citations might-have.boen given. ;

CXXVIIT.. Incasesof the attendance of Native Witnesses beinz feqllirod at Courts
Martial, they not being in the Military Service, a suflicient sum' is to be drawn for them to
defray such’reasonable expenses as.they may incur thereby. b y -

CXXLX. The ‘Rule which provides for the payment of expences incurred by Natives i

not in the Military Service, on ‘occasion of their beiog summoned trom a.distance as ‘Evi-
dences on Court Martial, should equally apply to European Witnesses.

CXXX. Io all such cases the charges should pass through the prescribed channel
for all others of a Contingent unature, and the Judge Advocate and kis Deputies should
furnish the Claimants with Certificates, specifying the extent of Cowpensation which it may
Be deemed equitable to award them, togsthor with the place thoey came from, for the puc-
pose of being annexed tothe Bill when prescuted to the Pay Office. Bills of this nature,
however, will not be discharged until they have passed Audit.

JUDGE Af)VOCATES AND INTERPRETERS.

_CXXXI,  Allowance for Officers officiating as Judge Advocates at General Courts-Mar-
tial is Seven Rupees por day, for the days on which the Courts may actually sit,

CXXXII. Itis declared to be contrary to the invariable principles of justice that the offi-
ciating Judge Advocate conducting a Lrial should be the Interpreter of the evidence in
‘support or refutation of the charges.

CXXXIIL At all Native Courts-Martial, the Laterpreter shall remain in Court, when-
ever it isclosed, in order Lo assist the Judge Advocate or Superiatending Officer in correctly
and faithfully ascertaining the Votes and Opinions of the dilferent Mombers, and he is also
to countersign the Proceedings.

/ ‘ : MISCELLANEOUS.

CXXXIV. " "~ Act No. XXIII. of 1839.

Passed by the Hon’ble the President of the Council of Indig in Council on fhe -
) ; 23rd September, 1839. :
An Act for authorizing Sentences of ‘Imprisonment with or without Hard Labor by
Courts Martial in ccriain cases. : ;

Ttis hereby declared and enacted, that in all cases in which by a General Order
of the Governor General of Indiain Council, dated the 24th of February in the year
of our Lord 1835, it is made competent for Courts Martial to sentence Soldiers of the Na-
tive' Army in the service of the East India  Cowpany, to the punishment: of dismissal from
such service, it is, and shall be lawful to sentence such Soldiers to bo imprisoned with or
without hard labor, for any poriod not oxceediag two years, if the sentence be provounced

. by a General Court Martial, or not exceeding one year, if the sentonce be pronounced by a

Garrison or Line Court Martial, or not exceeding six months if the sentence be prf)nou!:ced
by a Regimental or'Detachment Court Martial, And every Soldier so sentenced to imprison~
went with hard labor for any period whatever, or to imprisonment without hard labor for any
period exceeding six months shall, after oonﬁrmatiop.ufhls sentence he dismissed from such
service ; provided always, that all sentences ander this Act pronounced by any Court Martial
inferior to a General Court Martial, shall require the confirmation of the _Goneral, or other
Officer Commanding the Division or Field Force to which the person oonv{loled bolongs.

© CXXXV. : " Act No, IL ‘of 1840.

G.G. 0. 4th o

Sept. 1306.

'G.L. 8ih Feb.

LB‘Z@. O
G. L. 1lh.

Nov. 1829.

G.G. 0. 20th
Feb. 1834,

Passed by the Hon’ble the President of the Ceuncil of India in Council m the 10th° February- -

1840. ”

An Act for regulating the execution of Sefitences _n/" Imprisonmint passed by
3 5 Courls- Martial in certain cases. 7 .
Itis hereby declared and enacted, that whenever, under Act No. XXIII, of 1839,any

Sentence of a Court-Martial shall adju(!ge imprisonment, or imp;ilonm«nt with' labor, for

' g P . . .
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.., Nov. 1838,

5

.G G.0.12th

June 1823.

" G.0.2ud Nov.
1776, .

610 18th -

. . Dec, 1794.

G. G; 0. 16th

-~ Feb; 1829,

any offonce, it shall be. the duty lof every Judge, Magistrate, $hcr|ﬂ', or Othlul" 'Oﬂi::jeirnl;
charge ofany Gaol, to give ellect to - such Seutence, on Uie offender being de l(;ern g
his custody, and on being furnished with a copy of the Sentence by the Ollicer (l)l‘n-'ll;'ml -
ing the Division, Garrisou, Regiment or Detachment, as -the case may be, to which the

offender belongs. i y

- CXXXVI. . Acr No. XXVIIL of 1841, - = :
Pessed by the Right Howble the Governor Generalof India in Council on the 15th 1_\’ovcmb¢r:
: 1841, -

' o
Aw Act for extesding Act No. X X111 of 1839, to Camp Folloicers.
Lo Itis lierehy enacted, thatin casesin which an oftsnder, boing a Soldier, is punisha-
ble uuder Aot X X111 of 1839. 1y ;
Il. Ay offender amenable toany Articles of War for the East Tndia Company’s Nalivo

Forces, not being a Commissioned. Oficer, shall be punishable according to that Act, us
woll as otherwise according to law, and .Act No. LL of 1840, shall be applicable to oflcn-
ders imprisoned ander.this Act. g :
CXXXVII, Sentencesof imprisonment by Native Courts Martial; which requifo to he
carried into effect under the pravisions of Section VI. . Clause 1st, and Section 4\le qf
Regulation X XII. A, D, 1827, and Act No. Il of 1640 arc to be certilied to.the citil
_authority receiving the Prisoner, in the following Formby the Commanding Ollicer of the
District. ;

To - - — Esq..
(Here insert thie designation of thie autkerity.)

The undermentioncd Erisoner is herewith delivered to your custody, to undergo the sen-
tence herein stated, the period of which is to be reckoned from the date.of original seatence.

Prisoner’s name. ;O ence of which convicted. Sentence.( Date of original Seuntence.
] 1
CXARVIIL Act No. V. oF 1840. : n

Passed by the Right How'ble the Goveruor General - of India in. Council, on the 24th of Fe-
) 2 bruar y 1840, :

An Act concerning the Oaths and Declarations’ of Hindoos and Mahometans,
1. Whereas, obstruction to justice,and other inconvenicnces have arisen in consequence
J q

of persons of the Hindoo or Mahometan persuasion being compelled to swear by the water of
the Ganges, or upon the Koran, or according to other forms:which are repuguant to their

consciences or feelings.”

“11. Itis hereby enacted, that except as horeinafter provided, instead of any oath or de-

claration now authorized or required by law, every individual of the classes aforesaid,
within the territorics of the East India Company shall make aflirmation to the following effect.

I solemnly allirm, in the presence of Almighty God, that what L shall state, shall be
the truth, the whole truth, and nothing but the truth,” :

1JI.  And it is hereby cnacted, that if.any person making such’ aflirmation .as aforesaid,
shall wilfully and falsely state any matter or thing which if the :same had been sworn before
the passing of this Act would have amounted to perjury, every such offender shall be subject
in all Courts to the same punishmeut to which persons convicteéd of perjury were subject be-
fore the passing of this Act. 3 3 : y F A ‘

1v, Aud it is hereby enacted, that any person causingor procuring another to com-
mit the offence defined in the second Seclion of this*Act, shali’ be subject in all - Courts 1o
the same punishment to which persons convicted of subornation of perjury were subjoct be-
fore the passiny of this: Act, - T Al ¢

.v. And it is hereby provided, that this Act shall not extend to any declaration made
under the authority of Act No. XXI. of 1837, nor toany declaration or aflirmation made in
any of Her Mujesty’s Coarls of Justice. N S, TS

CXXXIX. By the provisions of the 43rd Clause of the 3rd and 4th William 1'V. Chap.85,
it is enacted, that no part.of the Mutiny Acts for Her Majesty’s and the Compauny’s Euro-
pean Forces shall be repealed, varied, suspended or affected by the Legislative Council made

“under that Clause. i ; .

their Descendants, professing the Christian Religion, whoare,subject’to Military Law, shall
be tried, when accused of any Offence, by Courts-Martial composed of European Officers.
CLX . Courts: Martial for-the trial of Sepoy Officers and Sepoys, shall'be compored of Na~
_tive Officers only: : : 2 i Z
CXLIL The measure of assembling Courts-Martial 'on a Sunday, is probibited, except on
very urgent occasions; and wlien an immediate' Example is necessary.

CXLILL, (H. C. L. to 5.6, 23rd Mag,1827. Para. 111.) When our Ecclesiastical Esta.

:blishment was placed on:the footing on whicl it-now stands, it bepame a: necessary arrange-

P 5

CXL. All Persons; the Offspring of an Europe.nnA Parent, whethor Father or Mother, ;mdv
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ment that the Indian Clergy should be submitted to the general superintendence of the
Bishop, and rendered subject tothe Ecclesiastical Jurisdiction for all offences of * Ecclesias-
tical ‘cognizance ; butit was neverintended to except this portion of our Servants from: the

Jurisdiciion of the temporal Courts, in the event of their being chareed with any offences of -

a Civil nature;.oc any Crime against the peace and well-being of Society.

CXLIV. (TV.) We wish it therefore to be distinctly understood, that the Chaplains on
our Establishment are amenable- to the Ecclesiastical Tribunals for such Offences. only as
would reuder the Clergy of the ‘Established Church amenable to the Ecclesiastical Tribti-
nals in England, and for all other Offsnces they are liable to be tried us all other Buropeans

- are, by the ordinary Tribunals of the Country. ;

CXLV. (V.) If, however, the Offences should be committed out of the Jurisdiction of
the Ordinary Courts, and ia places where the rest of the contmunity are subject to Martial
Law, in such cases, and in such aloue, wo deem it right that Chaplains should be subjéct
also to Military Law, for all offences of temporal cognizance. ; v

MiLiTARY CouRTSs OF REQUESsTs.

CXLVI. ‘The following Rules for the coustitution of Military Courts of Requests as-
sembled under the provisions of Act. 3d & dth, Vic, Cap. 37, Section 54, and for the wuid-
auce and disposal of their Proceedings are to de observed. 4

CXLVIIL Inall practicable cases a Field Ofliceris to be detailed as President of such
Courts ; azd Captaius or Subalterns of not less thau five years standing as Members,

CXLVIIL. The Court having met, the Members and President are duly sworn, in the
presence of all the Parties for the several T'rials to be eutered on, which are to be conducted
separately in the following manner.

CXLIX. The Plainift and Defendant being both in Court, the Court enquires of .the
Plaintill (not upon Oati) what the natare of his demand is t and, on this being stated, inter-

rogates the Defendant (not upon Oath) as to whether he owns the Debt and acquiesces in the

statement of the Plainufl, ornot. This preliminary esamination of the parties is to be
conducted by the Court to such extent as may appear to be desirablo: and it is to be re-
mombered, that such declarations as either party may make ageinst Lis own tnterest, although

not upou Oath, are good Evidenco against himself.

CL. Should the Defendant ackoowleédge the Debt, a Decree is then passed and recorded
accordingly : and the Court.closes its Proceedings on tho case,

CLY. Should the Defendant deny the Debt, the Plaintiff is called upon for his Proofs,
and his Witnesses being produced, are examined on oath by the Court, subject to cross-ex-
aminatio by the' Defendant, and their Evidence recorded. ?

CLII: The Defendantis then in like manner called upon, and the Evidence of the Wit-
messes on the Defénco, subjecl to cross-examination by the Plaintiff, is duly recorded.

(= And be it enacted, thatin all places
where the said (Company’s Forces now ure,
or may be employed, - or where any Body of
Her Majesty’s Force may beé serving with the
Forces of the said Company, situated be-
yond the jurisdiction of the Court of Re-
quests established st the Cities of Calcutta,
Madras and Bombay respectively, actions
of Dobt, and all personal actions against
Oflicers, all persons licensed to act as Sut-
lers to any Corps or Detachmentsorat any
Station or Cantonment, all persons resident
withia the Limits of a Military Cantonment,
or other persons amenable to the )’rovisions
of this Act, shall be cognizable before a Court
of Requests composed: of Military Oflicers,
and not elsewhere, provided ‘the value. in
auestion shall-not exceed Four hundred Com-
pany’s Rupess, and that the Defendant was
a person. of the ahove description when the
¢ause of action arose, which.Ceurt the Com-
wmaunding Officer of any Station or Cantonment
is hereby authorized and empowered to con-
vene ; and the said Court shall in all prac-
ticable cases consist of Five Commissioned
Oflicers, and in no instance of less than three,
and the President thereof shail in ail practi-
cable cases te a Field Officer, and in no caso
be under the rank of a Captain, and every
Member” having.gerved Five yearsas a Com-
missioned Officer, and the President and
Menibers assisting at any such Court, befare
any proceedings to be had before it, shall take
the following Qath upon the Holy Evange-
lisis, which Oath shall be administered by the
President of the Court to the other Member

CLIII. The Court then decides accord-
ing to the Evidence before it, and the de-
cision is entered upon the record : ‘special
altention heing given, in the event of finding
any Debt or Dumages due, to the Provisions

of Scction LLVY. of 3. & 4." Vie. Cap. 37,,

and to the mode of proceeding therein-pres-
cribed.

CL1V. Although neither Party can be
sworn, in support of bhis own cause, at his
own desire, yet, either Party may be required
by the other to give answer upon Oath, or
may be ordered by the Court so to do, But
it is only usual for the Court tg resort to
such a measure when a Decision is about to
be pronounced wpon the statements of the Par-
ties only, without Lvidencz of uny kixd ; or
when the Evidence adduced is altogetherinsuf-

Jicient and unsatisfactory : in such cases the

Court directs suck Party to be sworn as it
may deem best.

CLV. If cither Party having been
sworn at,the request of the other, mike such
answer as may be prejudicial to the

cause of the adverse Parly, such' Evidence -

must nevertheless be received and recorded,
and dne weight given to it accordingly.
2 . : € N
‘CLVI. If a Party refuse to be aworn
when reqoested by the other Party, or
ordered by the Counrt, such refusal is to be
deemed contumacious, and tantamount to
a ponfession against himself, and Judgment

Lo
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is 0 say.)

Swear, that
T will duly administer Justice according to
the KEvidence
brought before me:"

having first taken the Oath, (that
(O § )

“ Sohelp me God.”
And every Witness before any such Courts
are hereby authorized toadminister, or if Na-
tive of the East Indies, on Oath or Solemn
Declaration, as the circumstances of the case
may require ; and it shall -be competent for
such Courts, upon finding: any Debtor Da-
mage due, either to award execution thereof
generu\ly, or to direct that the whole or any
part thereof shall be stopped and paid over to
the Creditor out of any Pay or Public Money
which may be coming to the Debtor in ‘the
current or aany future month, or to be paid
by Instalment on' sufficient sucurity ; and in
case the execution shall be awarded .gene-
rally, the Debt, if not paid forthwith, shall
be levied by seizure and public sale of such
of tho Debtor’s goods as may be found within
‘the Camp, Garrison, or Cantonment, under
a written order of the Commauding Olfficer
grounded on the Judgment of the Court, and
the goods of the Deblor, if found within the
limits of the Company, Garrison or Caatou-
‘ment to which the Debtor' shall belong at
any subsequent time, shall bo liable to -be
seized and'sold in satisfaction of any remain-
der of such Debtor Damages ; and if sualfici-
ent goods'shall not be found within the li-
mits of the Camp, Gurrison, or Caatonment,
then any public money, or any sum not ex-
ceeding the half pay accruing to the Debtor,
shall be stopped in liquidation of such Debt
or Damage ; and if such Debtorshall not ve-

ceive Pay as an Officer, or from any Public,

Department, but be ai Sutler, Servant, or
Follower, he shall be arrested by like "ordor
of the Commanding Officer, and imprisoned
in sonie convenient place within the ' Milita-
ry Boundaries for the epace of two months,
unless the ebt be sooner paid.

CLX.

in the matters that shall bo °

is'to bo passed and recorded’ against bim ac-
-cordingly.

,CLVII. One Party haviog been sworn
at the request of the other, or by order
of the Court, the other Party is not in
any.case to be sworn. #'he Plaintiff may, if
he pleases, require the'DeI'cn‘lIanl to be sworn
in support of the Prosecution, and. this pre-
cludes'the Defendant from making a like de-
mand on the Dofeuce,

CLVIII. A Courtof Requests cannot,
in any case, decide suits touchking Land
or. Houses ; neither can ‘it, on any pretence,
direct such to be scized, or sold, in satisfac-
tion of its Judgments or Decrees. P

. CLIX. A Court of Requests is essenti-
ally a Court of . Equity and Conscicuce ; not
bound down by the same strictness of rules
and form which attaches to. the Courts of
Law generally ; and the Members thereof
are to recollect that they are to make such
inquiry as may enable them, according to
their conscience, to do entire Justice to both
Puarties.- A claim for Money due, for in-
stance, might he wmet by a counterstatement
of Damage done by the adverse Party, and
the Court would then make inquiry and de-
cide according to the eoquity of the case.
A., being Servant of B., claims Wages due :
B., admits that the Wages are due: but
states that certain articles, intrusted to the
said A., his Servant, of equal or greater va-
lue than the Wages due, have been Santonly
lost or destroyed by him : the Court would,
thereupon, require Bvidence, first, as to the
actual intrusting of the articles in question
to A.; and, secondly, as to their wvalre, and
the circumstances under which they were
lost or destroyed : and then pronounce Judg-
meont accordingly. :

No Creditor can be allowed to divide his demand against the same Person

. into several Suits for the purpose of reducing it within the Jurisdiction of a Court of Re-

quests ; but if he be willing. to limit and restrict his entire Demand to the sum of Four Hun-.
dred Rupees and to quit Claim to'the Surplus of 'Debt over and above the said sum, thea
his suit, may be so admitted accordingly.

CLXI. The Statement of ‘the Parties, as well as all Evidence admitted by Military
Courts of Requests, aro invariably to be entered on the Record.

CLXII. The proceedings having boen concluded ou each particular case, are to be
sont to the Commanding Officer, in order to_ the judgment of the Court beins d'uly carried
into effect. y S

CLXIIL. Courts of Requests trying. actions of Debt against Native Soldiers and
FEollowers, are to be guided by the following Act.

. C Act No. XI of 1841.
Passed by the Right Hon’ble the Governor General of India in Council on the 5th July 1841.
An Act for consolidating and:amending the Regulations concerning Military Courts of _Re-
quests for Nalwe Officers and Soldiers in the Service of the East India Company. a

{. Itis heroby enacted, that all Regalations and parts f Regulati i ili
tary Courts of Requests aro repealed ; provided 'alwngs, llm(: notel:,"il::uu il:n:hiosonf;::::zital\?r::;
shall be hold to alter or affoot the jurisdiction of a single Officer dulyaanthorizod and appoint-
ed undor the Rulesin force in tho Madras and Bombay Presidencies for the trial of small

. suits in Military Bazars at Cantonments an Stations occupied by the Troops of those Presi-

dencies respectively, or the trial by Punchayet of su i ilitz
cording to the Rules in force under the Madras );’reaide:cl;? SRR LY peraons o

- 11. ‘And it is hereby enacted, subject to the aforesaid rovisc, that within t ‘erritori
qf the East [2dia Compauy, actious of debtand otler porm‘:nal actions a\gnin:li:l N:?l?v:: :;:.flit::::s
Soldivrs and other persons amenable to'the Articlos of War for the Native Forces in the Mi-.
llt_ary.Ser.vlop of the East India Company, or residing withia any Station or Cantonment, and
carrying on any trade or business ia a Military Bazar, shall be cognizable before a Milila’r
Court'and not elsowhere, provided the value in question shall not exceed 200 Rupees ang
the defendant was a personof the description abovementioned, when the cause of action ,aroso
and when t‘l_ze suit'was instituted, Provided that no suit shall be brought before any Mili-

..
.
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jn his absencé. And if the decree in any such cases shall he against the Plaintiff, it shall oot
bo competent for him to commenco a new suit for the same cause of action. ;

X1. And it is lierehy enacted, that is shall be lawful for the Commandjng Officer ta -
whom the proceedings haye been transmitted as aforesaidl to return the saute for revision eis a
ther by the same.or another Military Coart of Requests, and in every such case the second: .
decreo shall be fiual, ualess for error in points of liw;, when the samo shall be transmitted *
to'the Commander-in-Chief, who shall have power to annul the proceedings withqut preju- .
dice to any faoture suit. - Provided always, that i

3 ) ! in the case of any new trial, the Court may
receive evidence which was not adduced at the first' trial, i

xI1.  And itis hereby enacted, that every Plaintiff shall prefer his claim in writing,
and shall deliver the same to the Station Staff Officer. The claims shall be entered in g
Shedule by the Station Staff’ Qfficer, which Schedule is fo be scut to Adjutants of Corps or
Heads of Departments, two days at least befare the assembly of the Court, and “the Adjutant
or Heads of Departments: shall be responsibie that'the defendants belonging to their res-
pective Corps or Establishments have been duly summongd. ‘

X1, And it is lereby enacted, that cvery decree of any Military Court of Requests
shall be paslished in the Station Orders before the same is executed.

x1v. And'it is hereby enanted, that the execution of decress of Military Courts of Res
quests may beeither general or special, accordjug to the Sentence of the Court. Provided
always, that the Commanding Officer may, notwithstanding the direction of the Court, order
that the exccution shall he general or special at kis discretion.

XV. Aund itis hercby enacted, thatin cases in which the execution isto he general, the
debt if not paid forthwith, shall, under the authority of the Commanding Officer. in writing,
to be signed. by him, be levied by seizure and public sale of such of the debtor’s guods,
(under which termare jncluded houses or other erections within the. limits.of Stations and
Cantonments) as may he found within the limjts of the Statjons or Cantonment, or elsewhere,
and if suflicient goods are not to he found, the debtor, if not a Soldier, shall be arrested and
imprisoned in any Civil Gaol near to the Statjon or Cantonment, (for which purpose the

_provisions'of Act No. [ L. of 1840, shall be applicable) or in uny  qther convenjent place of
confinement, situate within the limits of the Station or Cantonment, for the space of two
months,, unless the debt be sooner paid, and his goods, if found within the limits of the
Station or Cantouments, or elsewhere at any subsequent time, shall be liable to be seized and
sold in satisfuction of the debt. And if the debtor be a Soldier and the debtbe not liquidated
by sale of his Effects, Accoutrements and "N ocessarios exceptod, an order way be issaed for

payment of the residue by monthly deduction from the pay issued ta the debtor, or under the
rules which follow,

xvi- And itis hereby enacted, that where the execution is to:he ‘special the debt shall
be satisfied out of the pay and allowances of the deblor and not otherwise. And a certificate
of tho decree and direction or order thereon certified under the hand of the Commanding
Officer and signed by him, shall be a sufficient authority for makiog such stoppages. Provi-
ded always, thatno more than one halfof the puy_and allfannccs ofany Conumlg.smned Qllic.er.
or than one fourth of tlie pay and allowapces of any Nou- Commissioned Oflicer or Soldier
shall be stopped in any one month. d

xvil. And itis heroby enacted, that in places beyond the Erontier of the Territories of
the East India Company, actions: of debt and other personal actions mny‘be brought before
such Military Courts as aforesaid against persons so ameuable as nfo.rea__mld for any amount
of demand ; Provided that such Military Courts beyond the Erontier shdll bo composed
of Buropean Officers ; and provided, that if tho amount of claim shall exceed 200 Rupnes’,
an appeal shall be to the Courf of Suddur Adawlut of the nearest pr‘esulency accord-
ing to the Rules in force with regard to appeals from subordinate Civil Courts.

xviir. And itis hereby epacted, that this Act sball not affect the proceedings upon
any suit heretofore commenced, or which shall be commenced befure the tenll} day of
August next. :

CLXI1V. Native h.'lililary Courts of Requests will, in 'receiving evidonce, and in -
making their awards, be guided by the Local and Provincjal Law of thie Country, as ad=
ministered under the Regulations of Government. : :

: INQUESTS.

,XV. Where an Inquestby a Coroner, or other Civil Authority, is not rogularly
atlsi[nsz‘ll. and l;e repb‘:t is (Lmdo l}; a Commanding Officer of a Gnrrufon,Sln.llou.tLr Di-
vision, that a Murder has been committed, or that a dead Body, mot satisfactorily to dabac-
counted for, has been found, he shall immediately direct the Body to be oxnmm: 'yva
Medical Gentleman, if one is at hand, or otherwise by the must competent E(;ergon. ""'slﬁ?
an opinion on such a subject; and a.Court of Enquiry is to be asgembled, in gr »e:' !v; i: .;:ir-
gate the circumstances of the Murder. [t shall’ then bo the duty of the ‘ourdo : bqlow'g
fo ascortain, with as much exactness as possible, the precise nature of lh_o,\_vo:n sero'o.m A
and of the instrument or weans, by W(}li't“:hi:leulh was og;gs;ﬁ::;]'oru;z'ﬂ:::niur lll’le fons ko

i mortal blow; and if thero "were any a 8 ©0
:?«::lugt!ytl::ﬂ'll\:g:l;? and such other particulars as may afford the means of drawing upa

Charge, (should this be feund requisite) against the {ndividual or Individuals accuudﬁg‘)'f

G. 0. C. 4th.
Feb. 1822,

the Murder, in that special maaaer, and with that precision; w‘lzlio’!? is required by Law..
il $ * . » TN ' el e ’ . . X
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taty Court under this Aot to doter;nipe any dispute of Casté ar concerning any right to' real

property. :
" 111 And i\ is bereby eracted, thatthe Commanding Officer of any Station or Cantonnrent
" br Officer Commanding any portion of Troops ia the Field, is ‘authorized to convene such
. Military Corirts, and sacli Courts shall be composed according to the orders of the Com-
mander in CHidf for lie tima being of tHe Presidency within which the Station or Canton-
© ©  ‘ment is situated, or, in the abseucé of such orders, according to thediscretiou of the conven-
o3 ing Oflicer, vithof of not less than three European Commissioned Officers, or not less than '
ihree Native Commissionedl Offlicers, and in the laitercase, with an European Officer of not °
less than five years standing to superintend and record the procecdings. Provided that if
there he not a sufficient number of Officers to constitute a Court at tire Station or Canton=
ment where any cause of dction miay arise, or wkero the defendant may bg residing, the suit
shall be determined at the nearest Station or Cantonment where a Military Court can be duly

constituted as aforesaid.

1v. And iti3 hereby enactéd, that stich Military Courts shall b6 convened monthly, and
shall be holden on some convenient day before the issue of the pay for each month. :

v. - And it is hofeby eiiagied, that the fornis of proceedings in every such Court shall be
conformable to the usages observed on_ trials before Courts Martial, held for- the Native
Troops in the Service of tlie East India Conipany as far as the same are applicable. And any
such Courtshdll have the like power of stmmoning witnesses as is possessed by Court Martial.
Provided always, thatevery such Court shall have the power of examining the particsto any
suit, and ‘of requiring or dispensing with' their attendance.at its discretion ; and every such

. Court shall have the like power of taking 1he examinations of absent parties and witnesses

" as is possessed by tiie Civil Court of the East Indian Company ander Act No. VLI of

1841, provided that the depositiond taken uuder a Commissiou issued by any Military Court

of Request shall be receivable inevidonce beford any such Gourt subsequeatly held ; Provid-

ed also, thatCommissions may be issued by Military Courts of Requests under this Act par-

guant to the provisions of Act No: V11 of 1841, notwithistanding the Courts to which the Com=
missions muy be directed are not situate beyond the juridictioa of such Military Courts.

vi. And itis hefchy enacted; that witnesses gmittiog to altend, -refising to give evi-
dence, or committing perjiry, and persons suboring witnesses to commit perjury  shall be
tried, and punished, if amenable to Articles. of War, by a Court Martial, Subject to
all the Rulés contdined in such Articles of. War, for the panishment of such offences, id
regard “to trials for Military offonces, and if not anredalile to Articles of. War; they may be
tried and punished in the nearestof the Courts of the East India Company for the admi-
nistration of Criminal Justics (whether such Court have ordinarily jurisdiction over such
person in Criminal matters or not) in like mianner as if sucli offenods hiad been commitied -

X in regard to any trial before such nearest Court.

S v And. it is hereby edacted, thdat any persou, Civil or Military, Edropean or Native;

tising menucing words, signs, or gestuces, or otherwise interiuptiog (whether being personally
preseat or not;) the proceedings of any Military Court of Requests; shall b: puunisable

| if anienabloe to Articles of War by-a Court Murtial, or if not amenable to Articles of \‘Vur’

f in the nearest of the Courts of the Eust Iudia Company for the administfation of Criuunai

Justice, (whether such Court ltave ordindrily jurisdrotion over such person.in Criminal Mat-

ie ters or not,) in_like mauner as if the offence had been comniitted id i"égurd toany proceeding

: of the Court to which itis so referred: g =

! virt. . Aund itis hereby enacted, that record shall be kept of proceedings in every case
| tried before any Military Court of Requests and such record shall contain the substance of
the evidence given, and the nature of such evidence as may liave been rejected on the zround
of'its not bieing legully admissible, or relevent, or on other grounds, add the same shall be
‘signed by the Membors of the said Court, And such: record or a copy thereof shall, with as
3 Jittle delay dsis practioable, after the conclusion of the proceedings, be transmitied by tlie
i ] .Buropnnn President; or Superintending Oflicer of every tach Court, to the Officer Command-
! ing the Station or-Cantonment.

1x. Anditis hereby enacted, that where a demand shall ‘exceed the amouut of 20¢
Rupees, or where several separate demands shall exveed such amount, no more shall be re-
coverable from any one defendant by tho ‘same Plaintiff or Plaintiffs’ than the sum of 200
Rupees only, and the judgmentin respoctof‘any demand in a Courtof Requests'shall be a
. barto the recovery of thesame demand, or of any other or further demand for the sume cause
i vo’f action in any other Court whatever, pravided that the lability accrued before the lime of
5 Jnstituting the suit in the Military Court, and it shall be competent for every, such Militar
Caurt to investigato any counterclaim alleged by any defendant. And it shali be com ey.
“tent for every such Military Court to allow the interest for money agreed on between fue
pai , provided the same does not exceed the usage of the Country in ordinury'mouc
~_ fransuctions. Ayd every Contract mado after the passing of this Act, upon which a demauﬂ
* for debt exceeding 20 Rupees is founded, not being woney due for goods bought.aud deliver-
ed, shall'be in writing, aod exprasscd in the languago of the defendant and sigaed by him, or
n his behalf by some otlier porson than the Plaintiff,  Provided that it shall not be compeo-
to any Court of Requests to adinit any suit for a'debt which has accrued upwnrdspof
,%eau, 'untlless a direct promise to pay made within six years of the commencement of the
e proved.. § Tk S -

“And it is hereby oﬁaoted that on failure of either of the parties t it to
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rsonally or. by representative, or to produce his vyitnenseapaccordi:ga :: lheoal::ts::%‘:
by aoy Military Court of RRequests, such Conrt on being satisfied that the party
zon duly apprized of what is required of bim, may proceed to tho termination of the: suit




