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FRIDAY, 27ru DECEMBER 1872. 

~ Sepcwcde 2Jctging is gi-ven to this i Jm·/, ·in Oi'de ,• lhctl it nnty be jil1:cl as ct se1Ja?'Ctle cdrnpilcttion. 

PAR'r V. 
-

PROCEEDitlCS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following Extract fi·om the Proceedin gs of the Govemor of Bornbay, in 
the .Legislative Department, is published tor genen'tl infot·mation :-

Abstract qf' tl!e P1·oceeclings of the Cmmcit of the Gouernm· of B oTJlbay, assembled fm· tlte 
p~trpose of making Laws and R egulations, under the prov_isio11.s of " THI:: INDIAN 

CouKcn,'s AcT, 1861." 

The Council met at Pima, on W ednesday, the lGth October 1872, at n'oou. 

PRESENT: 

His. Ex.celleJ1cy the Honourable Sm Puu.Ir Ernro::-m '\¥om:uous•:, K .C.B., Governor 
of Bombay, Pn:siding. 

His Excellency the Honourable Sm A uo uwi'IJS AL)IEiliC SJ>E::--.ctm, K.C.B. 
The Honourable H. P. ST. U. T ucKm . 
The Honourable A. RooEns. 
The H onourn,b]e the .AC'l'IXG A ovoc.\TE-GEN EHAI .. 
The Honourable MuNGULDASS NuTIIOUBHOY, C.S. L 
The Honourable CoLONEl. M. K . KF;xxwY. 
The Honourable Sm JA)ISET.Jt:t: J E.n;t:IIIIOY, Bart., C.S.l. 
The Honourable E. W. HA n ;xscnoH. 
The Honomable J . A. FoRBES. 
The Hououra.ble J. K. Brnu;u •. 
The Honourable GUNPUTilAO TA1'YA S.uua PunvunDHU~. 

A communication from the Secreta1·y of the Chamber .of Commerce, dated the 12th 

0'· b r OctobeJ·, enclosing extracts from the proceedings at a meet-
The letter from tho uam or o . f th t b I h ld tb 8th 0 b 

Commerce presented to the Council. mg ? . tt oc Y e 011 e cto er, was read by the 
Actmg Under-Secretary. · 

v.-223 
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The Honourable the AcTING AnvocATE-GENER.AJ, mentioned that as Section 82 in the 
Bill stood at present a remission would only be ~llowed on ~\ 

:\mend~ents proposed bcfQro th.o llroperty let out for separate tenements. He; therefore, 
tlurd readmg of tho Bombay Mum- . th t t" ki 
eipal Bill. proposed a senes of amendments on a sec wn, ma ng 

it read as follows :-

" W.hen a11y la~d, house, or portion of a house, let as n: sepa~·ate te~ement, or f~r 
lodgings or godowns as mentiOned m SectiOn 76 of this 

Tho amended section on the ns- Act sh~ll have bee~ vacant for sixty consecutive days 
sess.:ntlnt of house property. .' h C · · 1 11 · "t h · . durmg any year, t e omDllSSioner s.1a rem1 S? muc 
of the rate for that year as may be propol'tionate to the munber o.f days the sa1d land, 
house, o1· portion of a house may have remained unoccupied : pro.VIded t~at ~he o."-:ner 
of such land, l10use, or portion of a house, or his agent, shall have g1ven uotwe, m wn~mg, 
of the vncnnc.r thereof to the Cormuission~r, and that the .am~uut of rate to be remitted 
shull be calculated fi·om the date of the delivery of such notice. 

The section as amended was agreed to and stands part of the Bill. 
The Honoumble Sut JAMS}}'f'.TEt: J EJE~;mwY proposecl the· following amendment, of 

. which the Honourable Mr. Narayan bad given notice:-
Payment of the Pohco by t.hc "That the words 'not less t,han two and' in line 11 of 

Municipality. Section 86 be omitted; and that the word 'two ' be sub-
stituted for the word 'three' in line 12." ~ 

The Honourable Mr. :MuNOUJ,JlASs-If the Council wish to give this relie:, it should 
be fixed at 2 per cent. instead of" not more than." 

The Honourable Mr. TucKJ>lt-I think we have ·given quite enough relief in that 
direction. 

The Honourable Mr. RAVENSCROFT-I think that any modification in this direction 
would be unsuitable, and I shall oppose it. 

The Honourable Mr. RoaERS-I learn from the Honourable Mr. lV[unguldass that 
the amount of this tax at one per cent. would be about Rs. 1,30,000, and therefore if we 
reduce the present income to that extent, a considerable drain wm require to be made 
upon the Municipal Fund. 

The Honourable Mr. MuNOULDASs-Two per cent. sufficed until Governmeut discon­
tinued it.<;~ contribution. ·up to this time I believe that Government have contributed 
towards the Mofussil police, and I find that even under Act I. of 1871, Government cannot 
recover from Mofussil Municipalities more than a fifth of their income. 

The Honourable Mr. RAvENSCltaF'r-Government may make a Mofussil.Municipality 
pay for the whole expense of the Police, if it do not exceed more than one-fifth of the entire 
revenue of the sa,id Municipality. . 

The Honourable Mr. :MuNOULDAss-Am I to understand that the Police in cities 
under this Pre~idency, like Puna and Ahmadabad, are entirely supported by their :Muni­
cipalities 1 

The Honourable Mr. RAVENSCJtOF'l'--Y es ; to a very great extent in all Municipalities 
to which Act I. of 1871 has been applied. 

The Honourable Mr. FoRnEs-! think that we ought to vote in favour of this 
amendment, because I do not see the object of retaining the power to impose an additional 
rate when it has not been found necessary to exercise it iu former yea.rs. 

The Honourable Mr. TucKER-But the rate l1as only been in force since 1866, and 
because a necessity has not arisen during the last six years we cannot assume that it will 
never arise. · 

The Honourable Mr. MuNOULDAss-The ratepayers already COUIJ1lain that they can­
not bear even the present taxation, and we can only relieve them by two ways,-either 
by Government helping the Municipality wit~ a contribution towards the police expenses 
and by paying rates on Government property, or by reducing the present Municipal 
expenditure upon the classes on whom it presses too heavily. · 

The Honourable Mr. TucJ{EU-If we were to agree to the present proposal it would 
not give any immediate relief to the persons now taxed. It would simply curtail the 

·· power of the Coryoration in -the event of any contingency arising which rendered an 
mcr~e o~ the pohce n~cessary for the security ?f life and property. If the city did ever 
find Itself m such a predicament, and the Corp01:at10n had not the necessary power to increase 
the rate for the better protection of the inhabitants, I believe that the owners of house ~ 
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prop~rty would be the first to regret that this part of the section had not been allowed to 
remam as it stands. Surely the Corporation will never enhance the minimum rate unless 
it is fottnd necessary for the general ·good to do so. I think that in the sa.me spirit with 
w~ich we made an alter~tion yest?rdaJ: in t~e ~ection regarding the house-rate, ~iving more 
latitude to the CorporatiOn, we might m this mstance allow them a power to mcrease the 
rate, if they thought it necessary to do so. · 

The Honourable Mr. MuNOULDASS said he had no objections. 
The Honourable Mr. TuCio:R-But if the Council permanently fix this rate at the 

present minimum amount, it will practica.Uy give the Corporation no discretion in cas~ of 
an emergency. 

The Honourable Mr. FoRnEs-I think it is desirable to curtail the power of the 
Corporation to increase taxation. 

His Excellency the PRESIDENT-In this case they have not got the power of curtailing 
the expenses of the police, because, as the law stands at present, Govenunent fixes the 
establishment. · 

The Honourable Colonel KENNEDY-I think this item of police is the last in which 
the Corporation ought to reduce expenditure. 

The . Honourable Mr. FoRBEs-It is entirely a matter of opinion as to whether the 
police force is excessive or not, and I doubt whether it is entirely used for Municipal pur­
poses. I believe that a gre;tt part of the police is occupied in doing imperial or pro,,incial 
rather than municipal service in Bombay, and therefore a portion of the police expenditure 
ought to be paid out of iinperial revenue. 

His Excellency the PRESIIH:NT-Imperial duties of what kind 1· 
The Honou1·able Mr. FoRm:s-Guarding Governme~1t buildings 11nd public offices. 
His Excellency the PRESTDI!:NT-lf there are any otj1er Government services for 

which the police are employed, I thinl{ it would be a fair question for cousidemtion whe­
ther a contribution should not be made on that account. 

The Honourable :Mr. MuNOULDASs-I think that the services of the police at Govern­
ment properties :.we 11aid for by Government. 

The Honourable Mr. FoRnt:s-Does the honourable gentleman mean to say that 
the police who are occupied in guarding the Government Houses at Pn,rell and :M1tlabar 
Point are paid for 1 

The Honourable Mr. MuNOU J,oAss-Yes; I believe that it is so, and my information 
goes further- that the police in charge of the Dockyard and the Town Hall are ]mid for, 
as also are the Harbour Police, by Government. At least this was the case last year, 
1 know. · 

The Honourable Mr. RAnNscnoJ,"I' confirmed the statement of the Honourable Mr. 
Munguldass. 

The Council divided on the amendment of' the Honourable Mr. Narayan :-

Ayos-4 Noes-7 
The Honourable MuNGULDASS Nt:TlloonnoY· Tm; Honourable Sir AuousTUS AI.~IERIC 
The Hotiourable Sir JA)ISETJEB J t:JEBDHOY. I SI•f:NCEll. 
The Honourable J. A. Fo1tnES. j The Honourable H. P. S:r. G. TucJuat. 
The Honourable GuNI'UTIUO TA1'YA SAHIUI The Honourable A. Rom;Rs. 

Pul'WAitDHUN. 
1 

The Honourable the AcTING AnvocATE-
GENt:ltAJ,. 

The motion was therefore lost. 

The Honourable M. K. KENNf:DY. 
The Honourable E. W. RAYENSCROJI'l". 
The Honourable J. K. BHm:LJ,. 

The Honourable Sir JA)tSETJEE J t:JEEDHOY then brought forward the following amend­
ment, of which the Honourable Mr. Narayan had given notice:-" Thnt the words' not 
exceeding' be inserted in place of the word 'of' between the words 'rate' and 'two' in line 
5 of Section 87." 

The Honourable .Mr. TucKER-The 2 per cent. is hardly sufficient, the expenses being 
barely covered at that figure. 

The Honourable Mr. MuNGULDASS expressed himself against this amendment. 
The motion fell to the ground. 
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The Honourable M:r. MuNGUI.DASS withdi·ew the amendment on this section of 'ivhicli' 
he had given Mtice. · r 

The Honourable Mr. TucK ER proposed that the words "' to the said Commissioner" be 
inserted in line 8 of Section 90 after the word "fit." 

The amendment was agreed to, ai1d the section as amended stands part of the Bill. 
The Honourable Mr. MuNGULDASS proposed that Sectio~ 96, w~ch authorizes the levy 

. · ofa supplementary rate, be 01~ntted. I he h~nourable ~ember 
'Mr.MunguldRssobJcctatothc sup- sa.id-I protest strongly agamst the reten~wn of SectiOn 96, 

ple~entnry mto. which leo·alizes the imposition of a spec1al supplementary 
rate to supply any deficit that might o~cur in ~ny ~Tea~·· First, because it is neither ex­
pedient nor politic to expose the people to the nsk o~ bemg_ ca.lled upon to J?ay a f1:esh and 
mclefinite ta.x in add.ition to the heavy ttnd almost mtoler~ble burdens_ wh~ch a1:e unposed 
on the ra.te-payers of Bomba.):· Sec?n~ly, because unc.er~am~y of taxatwn 1 ~ product1v? of 
evils which ought to be avotded. Tlm~y, bec~use 1t 1s liable to be lev1ed at a. tu~1e 
when it might put the people to oTeat mconvemence and loss. Fourthly, because 1t will 
be unequal in incidence and will fall chiefly on one class of rate-payers who possess landed 
property. Fifthly, bec?'use it takes. away a~l incentive to ~conomy and enco~n:age~ e:-­
travagant and tmauthonzed expenditure, which has already mvolved the Mummpahty m 
heavy debts. · · 

The Honourable Mr. TuoKER-Eveu in the best and niost carefully considered Bud­
get.'! _mistakes will sometimes occu~· sufficient to . alter an e~tim?-ted surplus into au actual 
deficit, and every year we have mstauces of this happeumg m some country or another. 
By this section, all that is meant to be expressed is simpljr that there is a posRibility of 
deficit, no matter bow much credit we may be prepa.red to give to the Corporation for pru­
dence and economy, a1l(l that when this contingency shall happen the Corporation shall be 
bound at once to take measmes to supply the deficiency. S'o far from this section \')ncou­
rnging extravagant ex1Jemliture, I must repeat that I believe it will have an opposite effect, 
as the COll_)oration ·will be made much more careful in preparing their estimates than they 
might otherwise be. I agree, however, so far \vith the honourable gentleman, that it is not 
fair to insist that the ob1igatiou to make good this <leficit shal1 only be thrown upon the classes 
which pay rates, and therefore I am about to propose an alteration in the section which will 
have the efl'ect of a.Uowing the Corporation to have recomse to any head of taxation, which 
they lmve the power to increase for the supplementary sup].Jly which may. be cttlled for to 
make good the deficit. Hit should ever be the misfortune of the Corporation to have to 
impose an addition11l tax, my amendment will enable them to decide whether it shall be 
levied in the shape of town duties or"in any other way. I think thisougbtto 1ueet most of 
the objections which honourable members have urged against this section, and I am unable 
to assent to the omissiou of the section altog-ether, because if that were done we could have 
no provision which would enable the Corporation to meet an emergency of this description. 

The Honow·able Mr. RAn;NsCROF'l' considered that the Honourable Mr. Tucker's 
amendment would meet all contingencies, and therefore he would \TOte ao-ainst the 
Honourable ~fr. l\fuugnldass' amendments. 

0 

The Honow·able Mr. FomJEs-I shall certainly vote in favour of the amendment 
which has been p1·oposed. I am certain that the Justices who appealed to Government to 
alter _the p1;~s~nt_.:Municipa.l A ct did not in~end tha~ a n~w tax should be imposed upon 
the crty. Ilus 1s realJy a new ta.x, to whwh the mhn.b1tants ha~·e ne\Ter hitherto _been 
exposed. I~ certainly_ appears to me that if th_e llu~lget is likely to be exceeded, the pro­
per. reme~y 1s to c~rt?-11 expenses; whereas, ~avmz th1s supplementary rate which may very 
easily be unposed, rt IS probable that attentwn w!ll not be paid to reductions which might 
be made. 

The H?nourab~e. the Aol'I~G AovocA1'B-GENERAL-I sh~~ oppose the Honourable Mr. 
Mung~1ldass 1n:oposrt.wn. I t~1mk that the Honomable Mr. Forbes entirely misapprehends 
the etlect of tl~rs s~ctwn. .I~ 1s not.'!' new rate ~pon the people at all-it is simply 11legal 
means to prov1de for a defiCiency of mcome. If too much money has been spent, it must be 
made up .somehow, and it js not new taxation if the Council simply g-i"ves the power to the 
CorporatiOn for one partiCular year to meet over-expenditure. '!'bat the principle is 
nqt a. new one I shall prove to the Council. Ip au Act which I have no doubt the 
J!'onourable Mr. Forbes is very familiar with-namely, the Act C!tlled 'l'he Genem.l Police 
and Impmvement Act for Scotland, to make effectual provision for regulating the police of 
the towns and populous places in Scotland, uud for lighting cleansing draiuino- and ·so '7 
fort;h-1 find that Section 108 says that if the rate or assessm'ent for any year s~ll not be ..J. 
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-sufficient for the }llll1Joses f01· which it was imJ)osed and levied, the Commissioners shall and 
are· hf\rehy authorised and required to m ake provision for the payment of such deficiency by 
an assessment of rate for the puq)ose in the following year or years until the same shall 
be fully paid. H ere, therefore, you have the principle laid down with great breadth, and I 
have no doubt that the framers of the Municipal Bill now before the Council had this 
Scotch Act, among others, under their consideration, and adopted the suggestions which 
appeared to them to be suitable to Bombay. 

The Honourable :Mr. T UCKER-;-vVhat is the yen-r of the Act which the honourable· 
gentleman quotes from ? ' 

The Honourable the Acn Na AovocATE-GENmH-1862. When we see a section of . 
this kiml passed in .au Act which is of much more magnitude thar' ours, and which l1a~ 
been carefully considered by the home Legislature, .r tllink it ought to !lave considomble 
force in the matter before us. I think the intention of such a section is manifestly to 
meet the just claims of creditors who mn-y have dealt with the Corporation, a.ncl I think 
that its presence in the present Bill is only just. 

The H onourable Mr. BnuEr:r,-The Honourable the Acting Advocate-General has 
omitted to tell us that no Scotch town has a Commissioner who may do as he pleases 
placed over it by Goverm11ent whether it wishes it or not. 

His Excellency the Pm:S IDI::xT-The Commissioner here cannot spend money. 
The H onourable Mr. BrmELL-I th ink he can, and in this way-he may tell some· 

contractors thn-t he wants .n- certaiu work clone, but that as he has not the money to pay he 
will be happy to allow them to carry out the work if they agree to do so upon credit. [ 
have been told by severa.l Justices of the P eace that this was often done by tho late 
:Municipal Commissioner. I think that any contractor, looking at Section 42 and seeing 
there that "the entire executive power and responsibility for the pmposes of this Act 
shall ·be vested in one Commis::;ioner," might adopt this comse without' any fear of losing 
his money. At any rate, if it has been done in the past, I do not see any reason !or say­
ing that it cannot be done in the future. 

The Honourable Mr. T ucKim-Ex:covting that the iate Commissioner was not put­
under the same restrictions as the Commissioner under this Act will be. 

The Honourable Mr. Brnr~:;r.r~But I have cited a case in which the Commissioner 
may spend without the sanction of the Corporation. Of course the Commissioner would 
be personally responsible to the Corporation for any actions of thnt kind, Lut that would 
be very poor recompense to them for any loss that his conduct would entail upon thorn. 

The Honourable Mr. TucK~:It-H he makes any contract of the description mentioned 
by the hono~uable gentleman without consulting the Town Council, he will be acting 
illegally. 

His Excellency the Par:S IDEN'l'-He ruay do what he likes apparently in contmcts. 
under Rs. 5,000. 

The Honourable Mr. T ucl\ER- But even within that amount he is bound to report; 
contracts, and I thin.k that there a.re several provisions in this Bill which will clearly pre-
vent malpractices of this kind. . 

The Honourable Mr. MuNGULDASs-We have already had to pay thirty ·laklu; for un­
authorized expenditure, and I think that, if tlus section is allowed to remain, thet·e will 
be acrain au incentive to extravagance. I would ruontion to the Advoc[~te-General that 
Bombay is not Scotla.nd. 

The Honourable Mr. Brnmi.L-I did not know that the unauthorised debts amounted; 
to such a large sum as 30 lakhs, but we are all very well aware that in consequence of the 
way the late Comrnissioner ran the city into debt it had recently to borrow Hs. 15,00,000. 
Therefore, I should like to ask the A~vocate-General, whether under this Act the Corpo­
ration could turn round and say they did not want any work that they had not authorized 
and could refuse to pay the money. 

The Honourable Mr. TucKm-If a work should be executed which was not m the: 
Municipal Budget, the Corporation could refuse to take it or to pay for it. 

His Excellency the PnE~ll>ENT-But I wo~ld again point out there is no limit to the: 
Conunissioner's power of makmg contracts, provided he keeps each contract under Ra. 5,000 

The Honourable Mr. TucKER-! do not dissent from your Excellency's views that 
some improvem~nt ought to .TJe ~ade in the ~ecti_on refe_rring. to contr.acts, and we can 
consider this pomt when deahng with that portwn of the Bill wh1eh contam.s the regulationlf. 

v.-224 
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rditw contracts but at present we are on the question of the supplementary rat.e. Tf: rate is introd~tced to enable the Corporation to provi~e funds as .they a~·e ~~eded 1
.
0 

~onsequence of a failure of income to meet the actual expe~chture , . an.d m constder.uf.~. ~~~ 
sectio1i it is not necessary for us to settle.th~ general qnestr01~ wht~h has now: b?e~ u ~ e9n 
)arly raised as to the power of the Comm!ss.10ner under the ~Il l to mvo.lve· the .Q~tporrwn 
in unauthorized expenditure n,nd to run 1t mto debt. ·I qmt.e a&'ree wtth you~ ~xcel ~ncy 
.and the Hououra,ble Mr. Bythell that some further r~strmnt m the matteJ of ~ontt~.cts 
should be placad on the Commis. ioner, and this we m~y d1scuss hereafter; bn t the chscussJon 
is out of place while we are on the supplementary mte. . 

His Excellency the PRKSJUBN1' thought that in Section 96" legitimate" expenditure 
:~;hou\d alone be mentioned. 

T11e Honourable Mr. TucKBH-I am quite willing to ag1:ee to such an alteration, 
beca,use the section was never meant to meet illegitimate expend1Cure. 

The Honourable Mr. MuNGUJ,Dgs-lf IU1 alteration such as your Excellency indicates 
be ao-reecl to, T would withdraw Ill.}' amendment in favour of it. · 

0

The Honoumble Mr. Tucto:R then introduced the amendment on the section, of which 
he bad gi veu notice. 

After some further discussion this amendment, with an a] temtion introduced to meet 

P b 
. tl c the view of His ]!:xcellency the President, was agreed to, and 

0\\'CI'S LO C !,:JVCII to lO OI'JlOI'II · • · d · f' ll e< 'HT] • 
~ion t-o 111, .0 t dulicioncics loy 1·cdncing ~be ectwu was. amended an stand.· as o ows :- vv 1en~vei 
the cxp,• tulit on·c Htnlcl~nnctl in tho 1t sha.Jl appear, frorn the state1ne!1t of actual cash rec01pts 
Bml!(ut or rc-arljn•ting tho itomx of :mel expend iture in any year, la id Lefore t he Corporation at 
the Budget. their quarterly meetiug in the month of April next fo.ll~n~'­
lng, fls pru\7 ided in Sec:t ion. :l3 of tb is .Act, that tb.e receipts on account of the mumc1pal 
fund ha,, e uot Leen sufficient to meet the expenditure sanctioned in the Budget, the Cor· 
poration : hall forthwi th provide fu!lds for supplying the deficit either by dimini:shing t he 
expenditure proposed for tue ctuTent year and re-adjusting the iteUJ s of the Budget for thn,t 
_iear, or hy mi.;iJ.tg add itional iucome to cover the amount of the defi cit; and for t he purposes 
a.fores!tid, it .. hull be lawful to 'the Corpomtion, subject to any sanction of Oovemutent 
which JU [I,Y be requit>ite under this Act, to increase ttny of the rates, tn.xes, or duties which the 
Corpomtiun i ~> empowet·d to increase under the pro\ri: ions of th.is Act so as to T:ti ·c the said 
ru:l.dition~~,J income, anythiug provided in Section :37 .of this Act to the contrary notwithstttncl­
jug. 'J'he Town CowJCil shall torthwith a.pply the funds provided in the utan ner aJoresn,id 
to dis{'ha.rgc the liabilities incurred in consequence of the excess of expenditure over receipts, 
.nnd so soon a. the accounts of the year are finally closed, shall publish in the Government 
Gctz•·lte, nml in at least oue of the dt\ily English new.·papers and in one daily Ouzerati uews­
~1aper and in one M:nrnthi 11ew.'papor published in Bombay, a report describing in detail 
the proceedings taken Ly them under this section and the manner in which the moueys col: 
leotcd have IJeen applied." 

The Hououmble Mr. T ocKto:Jt-I n con:equence of the alterations on this section we 
must now rofer to Section 4 Jl.ncl the other sert.ions where the supplementary rate is alluded 
.to, ancl niter the words '' supplementary ra.te" to " suppleuientary ta.x." This will be the 
.-eftect of the second amendment which .1 h:we given notice of. 

It was agt·eed that the alterations ~>bould. be made. 
'The I-Conout·a.ule the AcTING Atl\'OCAT~:-OEN~:HAL-With reference to the " BluclO'eon 

Clause" ] would refer the Honoumble Mr. Muncru\da~s to 
I 

'I'he prcccrlout for tho bludgeon · the Euglish Sanit;n·y Act of 186G. The British P~rlinment-
-e ILU OC, • 'th tl j' 1 t ·f' \ b ' 1 

wr re tg l, o m~t~.}' ~\.cts ef-ore it, and appa.rently with 
the knowled~e that loon.! boards W?re ve1:.Y olten clismclined to ca.rry out powers they wer~ 
entrllfited ~v1~h, reserved a power m samtary matters to one of Her Majesty's Secretarjes 
..of State stlllilnr to the power we have reserved to Oo.vernment in tlus Bill so that this 
.elause which is so much objected to is not altogether without precedeut. ' 

The Honourabl? 1\Ir. '11UCKEtt-I may mention th~.t this clause was drawn up by the 
Honourable M:t·. Wlute on the model of the compul<:ory clause in the Eno-lish Act of 1866. 
I do not say that Mr. "Whjte approved of this section, but as Advocat~Genera.l he drew 
it up upon the precedent l h(we mentioned. There is a material difference however iri. 
tire two clauses, as in the English Act the Secretary of St.1.te exercises this power throuo-h 
the Court of Queen's Bench. 0 

The Honow·a.ble Mr. TucKEtt moved-" That the words 'Police liO"htiu · water and 
~eoial supplementary rate' in Section 97 be omitted, and the following ,~ords 1;e inserted in J; 
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t}:le~r stead-' The police, lif;hting, and water rate, :md any SUJlplementary rate which may 
~e Impose~! under the provisions of the preceding section.' " · 

. 1.'he ~Iteration was. agreed to, and the section as amended stands part of the Bill. 

. Th~ H~nourable Mr. MuNaULlMSs-Regarding Section 98, I wish the power of remis-
-swn to he With the Town Council as well as the Municipal Commissioner. 
. The Honourable Mr. T ucKEtt-l think we had better not alter the sect;on. The 
.Commi~sioner cannot remit unless the Town Council approve, and the Town Councir can­
not re~mt uu~~ the Comu~ issioner brings the case before them. I think that is the extent 
.to whJCh the I own .Counctl should interfere. 

The section was not altered. 
. The HonolU'able Mr. Rooms-] move that the following words be added at the end 
pf Section 98 as it sta.nds :- " Or when it shall appear to be for the interest of the Munici­
pal re~·enue to do so." This alteration will save the Commissioner from collecting revenu(l 
at a loss instead of at a gain. · 
. The Honourable the AcTJKG ADVoCATtl-G t>r\f:H.It..-- 1 think it woulci be better to adopt 
the words .of the English Public H ea.l th Act. 
' 111e Honourable :Mr. BrriiEJ.t.- If the Co1111Cil follow the E ng li:;h Act, it will have 
to exclude the Comm iss ioner and to leave the matter to the Town Council alone. 

The Honoura,ble Mr. ltoo~:;Hs had no o~jcction to adopt the words of t he Engli:;h Act, 
a nd the section was altered to read as follo.ws from the word " a pproval" ; '' Of the Town 
·Council to reduce or remit tlw payment of n.ny rates for the year or any insta.lment thet·eof 
on account of the poverty of nuy person li able to the payment thereof, or when it shall 
.appear to be for the interest of the lV[unicipa.l revenue to do so." 

The a.lteratioi1 was agreed to nnd the section as amended stand,; part of the Bill. 
Tbe Honoun.Lble M r. M:u:-wUI.JJA:;s proposed thn.t Section lO I be omitted, mtd in lieu 

The rating of unnccupied hou se~ thereof the following section be substituted :-" \tVhen 
fot· occupiers' •·atcs. ~lr. Mung 11J. a.ny hou.-·e, building, or la.nd is sub-let in apartments, Hats or 
dnss proposes that rntcs Fhould be portions or Hats, the 0\VJ ICr thereof shall fttrni sh the l\l[unici­
roc,o,\'CI'OJ ft·o•u tf nauls in proportion pnl Commissioner with a list oi' his ten::Lnts showing the 
lo · to amuunt o runt they pny. f' · 1 1 1 1 1 b r · nmount o · rent prLtC JY eac 1 tenant at cnst 15 c ~ws ewre 
the 1st January and lst July in each year, · and the Municipal Commissioner l'h::Lll there­
upon proceed to recover the occupiers' rate.· frOill such teuauts in proportion to the nmount 
of Tent paid hy each tenaut ; but if the owner shall neglect to furuish the Municipn.l Com­
missioner with such list as aforesaid , the :Municipal Cotnmis.·ionct· sl~tdl proceed to recover 
the said rates from the owner instead of from the tenant.· of such house, building, or land 
sub-let as nfore:aid, provided no mtes Rhall he chargeable to any per;;ons on account of any 
unoccupied house or portion of tt house for the time during which it may remn.ut unoccu­
pied." In supporting his amendment the honourtLhle member said- The proposition con­
t ained in line one of Section 10 I, wh.i.ch enjoins t he levy of occupiers' rates from owners of 
houses and buildings th(tt arc uno<;:cupied, is uttel'ly indefensible. These rates are im­
posed, as indicated by the designation, in respect of certain services rendet·ed by the Muni­
cipality to· occupiers in protectiug their per:;on and property 1tnu providing them with the 
convenience of lighted streets. Consequently it cannot be contended that it is fair and rea­
sonable to levy these rates on houses and buildings wltich are vacant nud unoccupied, and 
which do not require such services. .l therefore trust the Couur;il will give eftcct to the 
recommendation made by Genera.l MmTiott's Committee to exempt all unoccupied 
houses and buildingil from payment of occupiers' rates. Lt is au imposition to "lnake a 
charge for renderino- services to occupiers when there are no occupauts whatever, nud when 
there is no necessity at all for such services. ] beg to draw the attcntiou of the Council to the 
fact that BenD'al Act V L ·or l 86:!, Section G2, exempts uuoccupied houses. The section ill as 
follows :-" Every occupier shall he li!.Lble to the light iug mte aud to the watct· rate f'ot· the 
time of his occupation ; and wheu any person hall have been a.n occupier for a p1u't only of 
any quarter, the ~ustices shall charge hin~L with Only SO 11l~\Ch of the rate f(n· t~Lat <JlHtrter 
as may be proportlona.te to the number ol days durmg wbwh he shall have contumed to he 
au ·occupier. No such rate sha.ll be chargeable to any person Oil account of any UIIO<.'cupied 
house for the time durin!)' which it may re11.1ain uuoccupicd : Provided a.lwayl! that, when 
any person cea"es to be the occupier of any premises liable to the rate, he shall give the 
Justices notice thereof, or if he fail to give such uotice, he shall be liable to the rate assessed 
on th,e said premises for the whole quarter, although they Huty have been occupied for a 
_part only of such quarter." ·with regard to the rest of the section which compels the 
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owner to pay occupiers' rate when any house or building is let in apartments or flat~ or·­
portions of flats, or when a.ny land is let in portions, I cannot see any ground _fOir.sanctlOn-· '· 
i.ug the proposed injustice of le:ying tb.ese ra~es from the owner an;d exempt_mg the occu­
pier. I therefore ask the Counctl to onut Sect10u 101 and to su~st!tut.e S~ctwn 7 of Act ­
IV. of 1867, as proposed by me. Thi<> will not only remedy the mJUStiCe JUSt .r~ferred. ~~' 
but will give many persons a voice in the conduct and m?'nngement. of Mumc1pal afta~rs · 
who are at present excluded from the Corporation and wtll be depnved o! th~ francluse 
conferred by Section G. Thus the names of all European gentlemen who hve. m clubs ?r 
jointly with others, and rulmerchants, barristers, at~o.rne~'S, &c., . who h.ave their offices .m 
large buildings, will appear in the books of the Mumcipnhty. They :vill therefore be cbs-· 
qualified for voting as electors and serving as members of the CorporatiOn. . 

His Excellency the Pn.ESIDBNT-Certninly there is on th~ face of these ~ect~ons a con-· 
tradiction in terms, because although there may be no occupier, yet occupiers rates are 
.charged. I think this a.ppea.rs strange. · 

Tl1e Honomable Mr. BrTHEr,r~The Council will get over the difficulty by substitut- ­
ing the words police and lighting rate for occupiers' rates. 

The Honoura.ble Mr. 1\i[uNauwAss-There was no such section as this in the previous· 
Acts, and I do not see why it should be introduced now. 

The Honourable Mr. TucKEn-Genei;al Marriott's Committee considered that no rates. 
ordinarily paid by occupiers should be charged if a house was not o~cupied. I think that as 
we have in ?· measure a.greed to the principle that there should be a division of rates, half 
upon the owner and half upon the occupier, that full occupiers' rates should not be charged 
to an owner for an unoccupied house. · 

The Honourable Mr. MuNGULDASs-The Honourable lV[r. Bythell speaks about police 
and lighting rates, but does vacant land require lighting 1 

The Honoumble Mr. Bn·uEu.r-B)~ this Bill, if a house is unoccupied for a whole year, 
i\Ir. Bythcll thinks owners shoul~l the ~wner pays no .house r?'te, .and if this section be. altered, 

nlwnys pny Jlalico rntcs for houses he w1ll pay no pollee or hghtmg rate. I do not thmk that 
whotlmoccnpiedornot. this is i·ight, and I ce1·tainly am of opiuion that at the vr:~ry 
least the owner should pay police ra.tG, because the property has always to be protected. 
If there were a riot in the city, probably the house-owner would be the first to see how 
necessa.ry police protection was for the safety of his property. Besides this, we have seen 
ma.ny large owners of house property of late keeping their property unoccupied -for as lono~ 
n: time as three years, in oi·der to obtain high rents, and t.llis is a line of action that should 
not be encomaged. Such property ought to pay the police rate, because unless the pro­
perty were protected, the owners would suffer materially. It has been said that many 
owners keep ramoosies to gua.rd their vacant houses, but if the general body of police were 
withdmwn, these ramoosies would not he sufficient for this pmpose. All house-owners are 
benefited by the existing police arra.ngements, and should contribute whether their houses 
are occupied or not. 

The Honourable the AcTING f\.nvoCATE-GENERAL-Property is protected by lio·htino· 
The Advocntc.Ocnernl thinks also, and therefore I think that both lightino· and "'polic~ 

lighLing _rnto should nlHo l>e pnid fot· rates should be pa.id by house-owners, although"' their houses 
unoccupte<l houses. may _be untenanted. 

His Excellency the PR!iSIDENT-1 think that the owner of house property ought to 
contribute for its protection under all circumstances, and I therefore think that no exemp­
tions fr<11n police rate should be allowed in the case of vacancy. 

The Honourable Mr. Tuc1n;n-I agree with your Excellency that the house-owner· 
ought always t? pay bouse-rate, but I do not think he should pay nll the occupiers' rates 
for an unoccup1ed house. · 

The Hono~rable ¥"r. MuN.GUU'ASS~~ wot~ld submit that ~he course now proposed by 
severalmembeis of th1s ~ouncil would, If earned out, be notlung else than an income-tax 
upon hou~e·owners. ~1th the ~reatest respect I would point out that the house rate is a 
tax up?~ mcome, and If a man 1s unfortunate enough to get no tenant, I cannot see why 
an additional tax should be levied upon him. 

The Hoil.~mrable Mr. Tuci<En-Does the honourable member mean to say that the­
house rate which he pays is a tax on his whole income 1 

The Honourable Mr. MuNGULMss-Yes; on income derived from .the whole of my 
landed property. :E 
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. The Honourable Mr. - Tt;CJ\En-But that is not all the honourable gentleman's 
mcome-~e ma)~ have money in Governme'nt securities and inve:;ted iu other ways, which 
returns lum an mcome. 

The \Hquourable Mr. "MuxGUWASs-1 would point out that one man ma\· invest J1is 
money in Go_vernment securities or in ~ther way: in the city of Bombay, <Ut~l he enjoys­
every protection, but he does not contnbute to the rates ; and another man invests his 
money in house property and has to bear all the burdens of the Municipal expenditure in 
consequence. 

The Honourable l\1r. BrTm:LL-·But the man who puts his· money into hou:e property 
finds that it will pay him to do so, or he would not act thus. 

The Honourable :Mr. T uC KER-The correct mode of t·egulating thi.- umttcr would b~o: 
as ~lis Excellency has suggested, that the owner sho~tl_d almtys pay solllethiug fur the pro­
tectiOn ?£forded to real property by the general lVfumc1pal armngeruent, and a:; uuder &his 
Bill if a house be entirely vacant for more than two mont!~.-, the owner gets an entire 
exemption, it is right that he should pay the police rate, if not the lig-lltiug rate also. 
'When I last spoke 1 overlooked the fact that the owue·r could get an exeUlptiuu f'rout the 
house rate if his house was vacant for more tha.n two montl1 ·. The argument:; uf the 
H onourable Mr. Muuguldass would have some force if the owner always paid full house 
rate when his house was Yacant, but it fails iu consequence of the exemption frolll house 
rate. If the exemption for hou:e rate were done a \i'ay wi th, the liability to occupiers' ra.te:; 
when there was no tenant might be equitably foi·eg-oue, but not otherwise. 

His Excellency t h<1 Pnt:SIO~:~T- .1 think that the principle that· house-owners ·houlcl 
alwitys pr1.y police rates 1s the legitimate result of the cliscu:osions which the Honourable Mr. 
Mungnldass has provoked. · 

The Honourable Mr. lVIuxGULDAss-Since the commencement of the Mnnicipa1ity 
of Bombay, it has been the rule that empty houses should be excluded from the house- rate_ 

After some further cliscussiou the Honourable ~fr. ~funguldass's amendment was put 
to the vote a.nd lost :-

Ayes-4. 
The H onourable :MuNGULDAi>S NuTIIOOilliOY. 
The Honourable Sir JA)ISETH:t: J ~:JEEUHOY. 
The Honourable J. A. FoRBES. 
The Honourable GuNPU'l'RAO TATIA SAmu 

PuTWUJlDJ-IL"N. 

Noes-8. 
His Excellency the Honourable Sir A u-

GUSTUS ALmauc SrKXCt;n. 
The Honourable H . P. ST. G. T ucKEtt. 
The Honourable A. Roca;ns. 
The Honomable the Acrnw AvvocATE-

Gt:Nt;nM,. 
The Honourable Colonel M. K. KliXNEDY. 
The Honomable E. W. RAVENSCHOFT. 
The Honourable J. K. BrTm:LI,. 

The Honourable Mr. Brnn;LL proposed that after the word "unoccupied" in line 2 
of the section, the following words should be added-" The owner thereof shall be liable 
for the police rate." 

His Excellency the PrtESJDt:N'l'-As I understand this motion, it does not apply to 
flats or portions of a house. 

The Honourable Mr. BrTIH;LL-I think that the owner ought to pay the police rate 
in all cases. 

The Honourable Mr. TucKm-I am afraid that by altering thic; section at thic; late 
staO"e we may commit so!ne grave. m~take and introduce conft~siou into the l?ro'7sion.c; 
of the Bill. I at first ao-reed to rehevmg the owner from a portiOn of the occupiers rates 
in the case of a vaca.nt b~use, becaus~ I had forgotte';l his ?XCJnption fi·01n l1o~tsc rate. As 
that exemption is to contmue, I prefer to leave the B11l as 1t stands on the pomt, so I shall 
oppose any amendment. 

The Honourable Mr. BYTHELL's amendment was finally put to the vote in the follow-
ing shape :- . 

"When any house -building, or land is unoccupied, the owner thereof shall be liable 
. ' for the police rate ; and when any house, building, or land 

The C~mtcil dec"l? thnt all ltOuses is sub-let in flats or sets. of apa1iment.~ or for lodgings or 
shall bo liable to pohco rat~. god owns as mentioned in Section 7 6 of this Act, the owner 
thereof shall furnish the Municipal Commissioner with a list of his tenants, showing the 
amount of rent paid by each tenant at least fifteen days before the 1st January and 1st 

v.-225 
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· • · , . :mel the J.<fnnici ln.! Commissioner shall thereupon proc~ed to recover the 
July~~~ c~l·~t~~~·~;n !;uch ten:mts lin proportion to .the n.mount of ~·e r~t pard by each tet_r.ant i 
b~~uW~t: ~wner sha.ll necrlect to furnish the Municipal Cornmtsswne~ w1th s~c.h list as 
aforesnjd, t.be Municipal Commi ·sioner shall proc~e~ to recover the 

1
s<Lid .rn,}e~ H?f;, the 

owner· instead of from the tenant.-:; of such house, bmlchng, or land sub- et as a o1 esarc · 
The Council divided on the H onom a.ble Mr. Bythell's amendment :- -

I 
.Noes-5. Ayes--5. 

The Honournhle :i\1~.:xGULlMSS N~.:'I'HOOIII·I O Y. I-iis Excellency the Honourable Sir Au-
The Honoura.ble Sm JA)lSET.JEE J EJI"•:BitOY. GUSTUS A Lm:RTC Sr~>:Ncm. 
The H onourable J. A. FolWES. I The Honourable H. P. ST. G. Tuciom. 
The Honourable J. K. Brr1n:u.. The Honourable the AcTt:S'C• AnvoCA'l'E-
The Honourable G~.:xrt:TilAO TATYA SMIIH G~;x ~:n AT .. 

I'~:·nru1wut: x. I The Honourable Colonel M. K. KENNIWY. 
The Honourable E. Vv. RwexscrtOFT. 

His Excellency the Pru;s!DKNT having vote~l in f:'1vour of the muenclm.eJLt the motion 
,\•as carried. The Honourable :Mr. H.ogers declmed to '7 ote. 

In line 5 of Section 102, "or" was deleted, and " or portion thereof" inserted after land. 
In line 17 ~f Section 183, " also" was inserted a.fter " provided." 
The 1-Ionoura.ble JYir. · Tuoru:n on the motion of the words'' sunrise :tncl sunset" in line 6 

of Seution 111 were omitted, and the words " 5 ,i.)l. a.ncl 7 l'.)r." substituted. 
The Honoura,Lle Mr. B rTIH:r..L moved that the follg_wing w'ords in lines 10 to 14 of 

Section 1.14 be omitted:- " · The list of articles and rates 
specified in the said . schet)ule may be .altcr~d !i·om time t?, 
time by the Corpomtwn wr th the sa.nctJ?n of G:overnment: 

Mr. Bythcll ul:j ects tn t hu Corpo­
mtiun heiug nllowu<l p o WOI' to rdtcr 
tho nrtick·s or rntos spc('Hicd in t he 
Schcdnlo of town <intios. He saicl-T had always been under the m~press1on that thlS 

Council, His Excellency the Governor of Bombay, and the 
Government of ·1 ndia., each and all retained on principle a voice in deciding as to what 
extent local ta.xa.tion should go in · any one directi~ n. I thought that while power .w~s 
sometimes ve.-ted in a local Government to. vary certam taxes, there was always. a hnnt 
fixed beyond which that Government could not go. That was the princ~ple on whJCh Act 
IV. of 1869, the ex.iliting Town ·Duties Act, was framed. Power was gtven to the Corpo­
ration to v:wy the article.· :md the rates, but nejther Government nor the CorporatiOn 
had the power of putting t1 tax on a.ny a.rticle not specified in the schedul.e. 1 should be very 
sorry to be thoug·ht in a.ny way disrespectful, but J must say I ~o ,thinl~ that the words I 
wish to see expunged from Sectron 114 a.m.ount to a proposal that this Council a.nd the Govern­
ment of l.nd ia. should to :1 certain extent abdicate their functions. The section as it now stands 
empowers the Govei·nment of Bombay to ta:x. to any extent any or every article of commerce 
(there is not one exception) pas.o;;ing through Bombay. vVe have seen that a majority of the ex­
ecuti veOovernment were very recently in favour of inflicting :t t ransitduty on the staple article 
of tmdein.Bombay,a11d wluLt guaranteehave we that they wouldnoterelong again, in response 
to thepropertyowner'soutcry, imposeasimilarduty on many other kinds of goods and produce 1 
] f piece-goods, cotton yam, oil-seeds, gums, myrabollams, hides, and other :wticles in which 
Bombay has a trade were all subjected to a sma.Il town due, it would, I presume, be still 
n.rgned that the t a.x in each instance was imperceptible, although the amount levied on 
the trade as a whole would he very large. Honorable members may reply that if such clues 
were levied they would J~ot be a transi~ tax, because on exportation a refund would he given. 
But the terms under whiCh drawback lS to be allowed would preclude many articles from 
receiving it. No refund of a less amount than ten rupees is to be granted. Now those 
conversant with the trade ~n.ow that this condition wot!ld prevent most of the piece goods 
and yarn dealers from obtammg the refund. Dealers m Bombay buy la.rge quantities of 
goods at one time from ~m_Porters ; but t!1~ goods are resold to up-country dealers, and 
despatched to the Mofuss1lm small qtmntttJes. I have mentioned this to show that Section 
114. does real.l>' !five ~he Go;ernment of Bombay the pow~r to levy transit dues without 
commg tQ tlus C?uncil or ~omg to the Gov:er.nment of Ind1a for consent. Now, Sir, I do 
respectfully submt~ that before. mty new ta:x 1s !ll1P?Secl, ?very member of tl~s Council should 
h~v~ the opportumty of spe~~mg and :votmg for o1· agamst it. Honorable members repre­
sel}tmg the property ?Wnei'S mterest. voted .cheerfully for G~vernment and the Corporation 
be.mg allowed to. retam t~e power of mcreasmg taxes on trade indefinitely 11t their own good 
pleasure; but, S1r, you wtllnot have forgotte~ ~ow very anxious, eager and determined those 
same honourable members ~vere to ha~e the hmt~ o~ the house, police and lighting rates care­
fully defined. The CouuCJl has adm1tted the prmctple that the limits of the taxes 011 pro· 

-.J 
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perty si_Iall be jealous]~ stated in the Act; but as regards taxes on tra.de, . unlimited powers 
of taxatwn are ''ested 111 Government. There is to be tio limit whatsover. The matter is 
to be ~!ely at tl~e discretion of Go''ern~nent. Is there. any consistency there? '!he property 
ow net::; were np 111 a.rms merely at the 1dea of the maxmnnu rates of· the spectal taxes on 
property n?t _being def:in ed; .what then .would h~ve been said, what a feat·ful ottltcry would 
have been ra1secl had a scctwn someth mg to tlus effect been inserted :-" Taxes on property 
and the ~mount of those taxes may be altered from time to time by the Corporation with 
the sanctiOn of GoverUJnent." But if it would have . been unjust thus to put property at 
the mercy of the Corporation and of Government, on what principle is it just to submit the 
whole of the trade of Bombay to be taxed at their will :mel pleasure? I con!iider this 
power to be the most objectionable portion of the Act. f t opens the door to extravnrrance 
when strict economy is imperatively needed. I hope this Council wi1l ponder wefi the 
woi·ds of Sir Seymo~u Fitzgerald on this point. He said-"Anothet· great evil is that of 
all the forms of taxation the system of octroi duties is the most expansive,· and when once 
the power is given to a municipality to levy certain taxes of this kind, although they begin 
with moderate imposts, they almost invariably go on until they have imposed the highest 
possible amount of taxation. I think that nothing but a very great emergency 
would ever just ify the Legislature in ha,riu~ recourse to this species of taxa;tion in 
order to supply the wants of the 'l\l[u.nicipality." This is n. most important considera­
tion. So long as the Corporation know that they have such a resource to fall back 
upon, so long as t hey know that unlimited taxa.tion, in a form which will not dit·ectly 
touch their pockets, is allowed by the Act, and believe that there is a. Govemmeut not un­
wming to see such taxes impo ed, there w ill Le no inducement to practise economy. Pro­
perty owners will be continually com in~ to Government just as they have for six years 
past been continually coming to this vouncil, and saying that money must be had from 
somewhere, and that there is only one source of' revenue open-that another town due must 
be imposed. If the town duties are to be fixed by Government and not by this Council, 
what a waste of tiwe it was for us to spend a whole clay in deciding what articles and what 
rates should be inserted in Schedule B. It was a day completely thrown away if Govern­
ment are to have the power of altering the whole thing at any time by a stroke of the pen. 
After this Cm.mcil has carefully considered and decided which articles shall he taxed, and 
which shall not, it seems to me to be utterly inconsistent to give Govern.1nent the 11ower 
of reversing the whole thing at any time. Certainly the ]Jrope1·ty ownet·s are to be con­
gratulated on the success that is at last attending their eftorts. In 1866 Govermnent and 
the Council refused to sanctioi1 the levy of octroi duties ; three years later, in 1869, the;r 
were induced, though uuder protest, to consent to octroi duties being levied on a few artt­
cles, but would not listen to the propo.·al to establish transit dues. Again three years 
later, in 1872, and we see much greater progress however ; not only at'9 tm,nsit clues 
willingly granted, but this Council, before so jealous of its power to specify the limits of 
local taxation, positively asks Govemmen t to take the power of levying duty on every 
article passing through Bombay. Landlords are mal<iug progress with a vengeance. If 
they should be equally successful in the future, we shall be seeing the Council, when an­
other period of three years has el~psed, abolishing taxes on property .and putting th~ whole 
municipal expense on the trade of the place. I canuot, however, beheve that the Govern- · 
ment of India will be willing to forego their right of sanctioning the limit beyond which 
local taxation shall not go, and of being consulted before any new article is subjected to 
town or transit dues. I hope this Council will 011 reconsideration also decide to retain a 
similar power as regards the local taxation of this Presidency. Honourable members must 
see that this is one of the privil eges which should be _j ealously guarded by the Counci!. 
Wh,ile voting to give . G?vernment and the Corpon~tw.n .the power to vary taxes, thts 
Council shoul~ on prmCJple pre~a.re a schedule as a lumt to tht~t power. We have a 
schedule certamly, but as the Bill now stands, 1 canno~ understand .why we took the 
trouble to prepare that schedule. I unly aRk the Council to be Cot_JStstent. Do not,, I 
repeat, give Government unlimited power to tax trade, and :tt th~ same ~nue.cn:refl~lly restnct 
their power of taxing property. 0~ what ground~ I ask, IS th1s unfair dtstmctJOn made t 
I hope some honomable member w11l try to explam tho anomaly. 

The Honourable Mr. RooERs-The Honourable Mr. Brt,hell's amendment is intimate-
• 

1 
Co ly connected with one of 'vhwh 1 have given notice upon 

Mr. Rogers tlunks t te rpom- · · 'fh h bl b h 
tion n suitable body to revise town the succeedmg sectwn. . . e onoura e mem er as g~ne 
duties from its knowlodgo of the ro- entirely upon the suppositiOn that under the power wh1ch. 
quiremeuts of the community. Government will have under this section to sanction an al­
teration of rates and articles there will be constant chn;nges in the town duties ; but I ~ 
he is quite mistaken in that respect. As has been sa1d more than once, one of the chie£ 
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" 1 r 1 of this Corporation was that we should have a body of men who· 
reasons •O;j t I.e ~rea ~o~he different clas~es of the communi ty and who would be qualified 
wouldb r~tnty G!ep!e~nen1nent recommendations for the alteration of the list of articles and rates to su llll o ovel . • . . G ,~o I .,.. 
accordino- 00 their knowledge of the circumstances of the commu~nty.. ov~rnme1w mve \ 

d · 0
.- 11,, c]1a11o-e unless it can be demonstrated to be reqmred m the mterest of the no es1re 1or a J · · o . . : . . , ld b .!! tl . · 

to In a matter of this descnptwn I beheve that Government wou e pe11ec. y nu-
';nt.-1 and only look to the interests of ~til concerned. For my own part, and I tlunk on 

~al Ia ' . 'll b . t I . t this ·point I may say on the part of Govenw1en~, th~re w1 e an e~1 nes e 1~c eav~ur o 
hold the sca.le between all classes of the commumty w1th perfec~ equ.all ty. If It b~ ~hown 
that one portion of the conununity is unduly burdened by taxatwn, It may be antictpated 
that the Corporation will come forward. and tell us so, ?-nd also suggest ho~v th~ burdens 
may be redistributed, and we shall act 1~1 ~ccordance. w1th what may appear t? us to be the 
correctness or incorrectness of the 9PIIlJOI~ S sublllitt~d to u.. ~s J c~nstcl~r that the 
Honoumble Mr. Bythell's motion will restnct the ~ctwn of the Corporatwn . m a ~na~ter 
in which it is desirable to leave a.n assembly constituted on the representative prme1ple 
some latitude of action, I shall oppose it<> adoption. 

The Honourable the AcTING ADVOCATI·:-GEX ERAJ..-I have not heard any good reason 
why the latter part of this section shotlld not stm:d. . I think it ~s ve~-y desirable that the 
Corporation shoul~ have power in a mattm: of tl~LS loncl .to ~ous1der m what resp~ct they 
may relieve certa.m classes of the people m thetr contr1butwns towa.rds suppo~-tmg the 
Municipality. ~ cannot cong ratulate the Honourable Mr. Bythell on the consistency of. 
his conduct with regard to this Bill. I n numberless cases his demand has been. that the 
Corporation should have more power, and we have been asked by him frequently whether 
any one had ever seen a bw which was designed to tra.usfer the management of a great 
city to the Corporation, that did not '7 est all the powers relati.-e to the ma,nagement of 
that city in such Corporation. If the power of altering the rates on immoveable property 
is vested in this Corporation, I do not see why ·it should not have a right, within C!'Jrtain 
limits, to alter the articles f?Ubject to Town Duties and the rates at which the duties are 
to be levied. 

The Honourable Mr. BYTI·IJU,L-There are no limits . 
. The Honourable the AcTING AovocA1'E-G I·:NEilAL-I think that as no alteration can 

be made without the sanction of Govemment, there are limits. I agree with the H onour- · 
able Mr. Rogers that there is no risk tbn.t tbe trade of the town will be ha,mpered with 
tmnsit duties if the section remains as it stands. I believe that the Government in this 
respect will exercise a sound discretion and hold an even balance between conflictino· 
inte1·ests, and I am astonished to find that the honourable gentlemai1 thinks that men wh~ 
are to be entrusted with large powers over real property, are not fit to be entrusted \vith some 
discretion in deal ing with personal property in the shape of IUerchttndise and articles of 
trade. On a former occasion I gave my reasons for thinking that even the sanction of 
Government ought not to be required to these alterations, and in this respect I was· sup­
ported by certain honourable members who thought that as the Corporation were about 
to govern the city, they should have full powers of deciding upon all articles to be 
taxed. · I do not at all quarrel with the decision which the Council have arrived at either in 
Select or General Committee, because I am satisfied after the discussions and the reasons 
I have heard, that the conclusion of honourable members has been a right one. If there 
has been one thing more than another which induced me to accept this conclusion and feel · 
satisfied with this Bill, it was the addition of this very clause at the end of this section 
which leaves it in the power of Goveru?lent.to beth~ means of adjusting the distributim~ · 
of taxes when necess~ry. The C?rporatwn w1llmake Its represent~ttions to Government, 
the people a.ffecte~ will ma!te theirs! and t~us Government. and the Corporation will be 
a.b~e to fulfil therr respectJye functwns. I have. not the slightest hesitation in saying that 
this power . ought fo b~ gn'?n to . t~1e 9orporat101~, and. to suppose that they will exercise 
thay power m a way ~vhich. will be lllJur~ous. to the mhab1tants is au assumption that ou~ht · 
not ~ b~ made. N e1the1: 1s there anythmg m respect to the conduct of Government wh1eh 
can Justify the. ap~r~he1~IOI1S of the honourable member that this clause will be made the 
means of workmg IDJUSttce to the traders of Bombay. I shall oppose the amendment. 

The ~onou.rable Colo~el M. K. ~ENNEDY-My idea of the wording of tlus clause 
was that It was mtended to mclude artiCles for town consumption and I did not ima · 
that it applied to articles either of export or import. I thouo·ht that the refund lgme 
would be a sufficient pl'Otection, but from the. way !n wluch th~ subject has been t~e:~:d 
by·iibe Honourable Mr. Bythell, I do not thmk this would be a sufficient protectio I 
&hall therefore support the amendment. . 11• 
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. .The Honourable Mr. RAvENSCROFT-It appears to me that the sc>ction is rather incon-
81Ste~t .. <Jt_starts by saying" duties not exceeding the rates specified by Schedule B," and 
then It IS sard they may be altered. 

The Council agreed to substitute " at" for "not exceeding." · . 

The Honourable Mr. RAVENSCROF'r-1 think that the position taken by the Honour­
~ble Mr. Bythell, that we are alway.· to be bound down by certain fixed rate::; and articles 
IS not tenable. vVe must allow a certain amount of discretion to the Corporation. ' 

The Honourable :Mr. ~YT':ELr.-Oiv_e the Corporation _the same power over real pro-
perty, and then the Council w1ll be consistent throughout m this particular matter. 

The Honourable the ACTING AovoCATE-GilNimAL-H is impossible to fix the rates 
upon articles which are not named. 

His Excellency the PitESIDt:NT-Nothing has been more remarkable in the course of 
these debates than the distrust of each other evinced by the different sections of the com­
munity as represented here. I think it is fortunate that there is a Government tn arbi­
trate between them. 

The .Honourable Mr. Tucin:n-It might have been expected, after the announcement· 
Mr. Tucker oppn~os Mr. tlythcll's w~1ich your Excellency made yest~rday with regard t~ the 

nmcndmont, hucause it would hindc:r 'Ylthdrawal of the dut;y on cot.ton ll1 defe1·enc:e to the VIews 
the fut.uN frJo ncliou of the Corp >m· of the Viceroy, that ti1e honourable member who ha.'i mov­
tion. eel this amendment would have been content to leave the 
commodity in which he is so much intere -ted w the protection of those influences which 
have hitherto sufficed to shield it fi·om the attacks of all who have desi red to put it under 
contrib~tion for the benefit of the Municipality. But, not satisliecl with the present advan­
tage which he has gained, he now wishes to prevent the possibility of any tax being ever 
imposed upon cotton without some further change in the law. Supposing hereafte1· that 
this Corporation, basml on the principle of representation, should como to the conclusion 
that a small duty on cotton was more i'(n· the interest of the cit.y than some of the other 
imposts which will be levied under this Bill, and ~hould be able to convince both the 
local and the centrul Government of the sounclness of their viHws, yet there should be no 
power to give effect to them, and the immunity enjoyed by cotton and othet· articles not 
now included in the schedule of town duties should-be stereotyped till the Legislature shall 
again take up the matter. To enaLle the honotu·able member to gratify tho desire of his 
heart with 1·espect to cotton, he advocat:es a rigid restriction of the powen; of 
the Corporati•'n, notwit.hstanding that one of his principal cause::; of dissatillfitetirm with 
this Bill is the insufficiency of the power entrusted to the Cot·poration and 'L'own Couneil 
for the management of the affairs of the city. He would give them full latitude to inter­
fere in all matters except those which would afl'ect the iuterc~t:s of the cln..'ls whom he mrm~ 
particular! v represents. This is <Ln illustration of (;hat; lament;able pat·tisan spirit by which 
the opp<m~ntH of this measure have been act.uatcd from first to lu.st, und which hall render­
ed it impossible for us to accept them as g-uides in matter;; in whid1 their Hpecial experi­
ence and local knowledge could have ber-m of the grnatest HCl'Vice to us. I regret 
very much this exhibition of. one~idedness, as notwit~sta_n~ing ~he effort!> ma_de to cou~­
teract it, I C!mnot hope that Jt WJII not have some preJudteml eiJcct on the lliii and w11l 
give it ~n ultimate shape and f(mn which it would not have as::mmed if there hau been u 
stron(l'er de~ire to IJUbordinate elass interests to the general g·ood. 'l'he HonOUI'Ilble Mr. 
Byth~ll appears to suppose that the Bombay Govemment, _in coalition 1vith tho Corpor~~ 
tion mirrht be dispo;;cd to replace the duty on cotton winch we ha\·e now ulmndoned 111 • 

comr>lia~ce with t~1e :vishes of _the Supr~mc_Goverm~ent, but he has fo;gotten that the Bo~l­
bay Government m Its executrve capac1ty rs sub01·dmate both to the Government of IndJU 
and the Sera·etary of State, ~nd that if it desired_ to act in the manner ,~J~ich ~he honoun;tldll 
gentleman thinks probable, 1t woul~ hav~ to sn~u;fy both tho~ll uuthont1es of the prow~oty. 
of its proceedings. 1 ts present_ actwn wtth rcfc:cuce t~' tint~_ ~uty ~vould be a ~ui1Ic1ent 
guarantee t.o most per:;ons that 1t would not sanctwn the 1mpo!nt10n of su1:h a duty m future 
without the consent of the Supreme Government. 1 t is inexpedient, I con:;idcr, to fix once 
for all the comn10dit.ies upon which dutios shall be hwied, nnd I think tlmt u d~scretion!lry 
power bot.h as to artieles aud ratei-1 may be safely entl·w;te l to the Corporatwn, subject 
to the O'enei·al cont.rol of Government. The Chamber <Jf Uommorce and tho persoJUI 
intere~t~d in the different articles selected from time to_ time for taxati()ll would. always 
be able to make their view!! heard, and the fea1· whiCh h111-1 been expressed that trade 
would be h::tmpered by oppressive and ob_iectionablo t~x.ation, res~ on no solid fo~odation 
in my opinion. 'rhe Government would be as anxwul! thou as now to consuler the 

v.-226 
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general g~od only, and it appears to me that we ought not to }vit~1draw this power cf~~ 
the Corporation, provided it is not likely to be exercised m1sch1evously or to )he e n . \ 
ment of the community. 

· · · · I o ld say a few · The Honourable "llfr. MuNGULDASs-Sn·, Wlth your pernusswn w u 11 r 

words in reply to the observations of the Honourable l\fr. 'rucker. ·For my part, I tota ) 
deny that in this Council I have shown any party feeling or endeavoured to promot.e 
the interests of a particular section of the community. I admit that I have more partt­
c.ularly spoken on behalf of the native comiuunity, but this was not because they are my 
countrymen, but because they are poor and powerless, and have not _the means of protect­
ing then· interests as powerfully as Europeans, whether here or 1~ England. I have 
endeavoured to dischm:ge my duty in tlw iuterests of all, and therefore, so far as I am 
concerned, the Honourable Mr. Tucker's observations do not apply to m~. 

The Honmirable Mr. FoRBEs-I quite agTee in what the Honomable Mr. Bythell 
has said in pt:oposing tllis amendment. From the very. 

Mr. Forbes supports Mr. Bythell first I would gladly have s?en SO!lJe. means of 
and wishes that town duties as woll abolishino- town duties altog:ether, because I thmk they are 
as trnnsit duties nbolisbod. o ~ 

to a certain extent restrictions upon trade, and many of. 
them are not town duties in the true sense of the term. The duties on grain and sugar 
partake of the clmracter of transit duties ; but as it appears impossible, . ill. the present 
burdened state of the mw1icipal finances, to raise sttfficient funds without havmg recourse 
to some of these duties, I assent to the articles which are now in the schedule, although 
I certainly should be opposed to any increase in the number of arti~les which are to 
be subjected to these clutie:;. It is a well understood thing-at least, 1t s~e~1s to. be an 
acknowledged rule of financiers in England, that if trade must be taxed, 1t 1s desirable, 
at all events, to limit the number of a.rticles as much as possible. 'fhe o~her d~y I was 
readillg a very interesting bo6k published by the Cobden Club :upon tins subject, m~d 
the writer a1·guecl that it wa~ not only the amount of ia.x whiCh the merchant p~.nd 
that was a serious injury to trade, but that it also suffere~ ~rom the m_ode of c~llectmg 
the tax and the processes to be gone tln·ough and the restnctwns to be Imposed m order : 
to enable Government to collect those taxes. It is admitted that no matter how small a 
tax may be, still the mere fact of its being· a tax constitutes a serious drawback upon trade~· 
The Honourable the Acting Advocate-General made some remarks about the fan·ness of 
allowing the Corporat.ion to tax personal property as well as real property, but I think 
that his remarks would have been more pertinent if the power to tax personal property 
had been restricted to the property of persons residing· in the city. Coffee is a com­
modity in which a large trade is canied on in Bombay, and supposing a Ip.erchant 
sent this a.rticle to Bombay from Aden for transhipment to England or America, and 
that the Corporation added coffee to the list of town dutiable articles, I do not think it 
could be argued that this merchant was a person belonging to Bombay whose property 
should be taxed. The owner of merchandise may reside in New York or England, but 
the town of :f!ombay would be benefited ~y his tra~e, and !think it. is the duty of Govern­
ment to I·estrwt tbe duty as much as possible to a1·t1cles consumed m the town, and not 
allow the imposition of restrictions upon trade which could by any means be avoided. 

The Honourable Mr. BY'l'HELL-Sir, I think that the statement of the Honoumble 
Mr. Bytholl disolnillla discussing Mr. Tucker about mercantile members havinO" discussed 

this quostion in n spiri,t ofyartisrm- this question in It partisan spirit is quite uncall~d for. All 
• aWp.. Ho alludes t? li.nghsh prac· that the mercant1 lo member:; have clone was to urg·e the 

tice m Bllpport of Ius umondmcnt. C "l t dl 1. • • • • 
ounc1 o a tore to tue prmmple~ by winch 1ts members 

have been actuated for a number of years past. This is uot the fit·.t time transit duties 
have been discussed in this Cmmc~l. Every one knows that they have often been dis~ 
cussed before, and a large number of honourable members, includitw two of the late 
Governors of Bombay-Sir Bartle l!~rere an_d Sir Seymout· FitzGercld-Lord Napier ot' 
Magdala, and othe_rs. ~ho can~ot be saul to be connected with trade, and who at any rat.e 
are above the posstbili~Y of ?emg to!~ that they were actuated by motives of partisanship, 
have condemned trm.lSlt ~utws. Be~Id~s, even thoug-h the Council do levy transit duties. 
I never argu~d that_if this tax we~·e mfhcted on cotton tl~e merchants of Bombay would 
have to pay It. I Simply a.;gued m favom· of Bombay bemg- exempted from taxes of this 
nature, <!n .the ground that if the trade were bw·donod by them, the town itself would be 
greatly lllJured._ All the merchants already t£Y a very fair share towards municip~l 
~b· do I thf1!ltsk .lfthat the rfeply which tho · onoumble Mr. Tucker has made to my )/" 

. ea o ·1 e savour o the spirit of partisanship. Though the property owners 



1 

839 

and the · mercantil.e members d!ffer ' as to how trade and property should be taxed, they 
agre7 u~nj'<>ne pomt, and tlu~,t 1s, the inc?ngruity of establishing .a ~unicipal. qorporation 
nommallf"to manage tl~e. ~ffau·s . of the ctty, and yet at the same ttme provHling for the 
sole power and responstbthty bemg vested m a Government official. I was sorry indeed 
to ~ear the H01~o~u-able the. Acting Ad vocat~-Ge~1eral harp upon the old string again, that 
whtle we are afratd of tru~tmg the Corp?ratwn m one direction, we complain that they 
luwe not power enough m the executtve manarrement. I have said all alon"" that the 
power of the Corporation should ·be limited by this Act, and that Governm~nt should 
have power to step .in in the event of mismauarrement · and therefore I think the honour­
able membm·:s statements are to a certain exte~t unjustifiable. There is no inconsistency 
on OJ?-: part m advocating that the Corporation be trusted with power to carry out the 
proTiswns o~ the Act subject to certain restrictions laid down in the Act and to Government 
t~terfm:ence m case ?f mi:smauagement, and )~et being very much opposed to the Corpora­
two, w1th the sanctwn of Government being allowed unlunitecl powers of taxation over 
the ~vhole of the trade of the place. · At tho second rettding of this Bill, the Honourable the 
Actn~g Advocate-General spoke very strongly, challenging me to name a prececlent for 
cer~am powers being given to Corporations, but !.should like to hear from him whether 

· he ~v~r heard of any Corporation being entrusted with full power to tax trade to an 
~nhn~1ted extent, while at the same time I defy him to procluce au instance of an 
Enghsh Corporation not possessing full power for all municipal purposes. With 
~·egard to wbat the Honourable Mr. Rogers has said about this Government exercis· 
mg the power given in this section with impartiality, and being careful not to over­
h.urclen trade, I hava only to repeat that even at this present time we see a majo­
nty of the members of Government in favour of a transit duty on the staple trade of 
Bombay-a tax which has been vetoed by the Government of India. I should be sorry 
to say anything that might appear disrespectful, but when mercantile members• see such 
a feelin&· pervacling the members of the executive Government, it is their duty to endea­
vour to limit the powers of that Government with 1:egard to the taxation of trade. I am 
sorry that in t.he course of the debate upon this amendment no honourable member has 
taken up m~ remarks relat.ive to the utter inconsistency of the powers of Government, 
and of the Corporation being so rigorom;ly restricted as regards property interest!!, ancl 
yet being so comple-tely unlimited when it is a question of imposing taxes on a trade, 
which amounts in value to over forty million sterling annually. 'l'he thing is utterly in­
consistent. In the same way, no honourable member seems inclined to attempt to 
explain the inconsistency of our having :wasted a whole day upon the question whether 
g-hee or metals or timber or other articles should be taxed when the power is here given 
to Government of upsetting the whole thing on the day after this Bill is passed. 

His Excellency the PRESIDJ,NT observed that the Chamber of Commerce memorial 
pointed out that the conditions under whi.ch it was proposed to give returns of duty' 
would to a great extent prevent refunds and make all the duties upon the articles in the' 

· schedule mere transit duties. 
The Honourable :M:r. BYTHJ>LL-I alluded to this. point at some length on a previous 

occasion. Section 120 provides that no refund can be claimable for a less amount than 
Rs. 10, and as many goods of English manufacture are sent to the l\>Iofussil in very l!lllall 
quantities, a transit duty would actually he levied upon them. 

His Excellency the PRESIDENT-Dues the honourable gentleman mean th!tt packag611 
are sent to the Mofussil so small that he could not get even R.s. 10 refuud 011 them? 

The Honourable Mr. BYTI·JEJ,L- Rxnctly. One man may carry away a hale of uno 
thinrr and a bale of another, which at·e taxed with an amount that canuot he refunded. 

"The H~nourable Mr. Tur;KJm- The duty ca.nnot be very severe if a merchant will 
export three or fow· bales without. claiming a refund. 

The Honourable l\'lr. BYTm:LL- A number of gurns come hm·e from the Persian Gulf, 
where they are• sorted and shipped. If they are ta11.cd, the ll!nal) refund rec?verabl€' uu 
their goinO" to l~nrrland would not he worth the trouble of apphcatwn fin". It lS the Sftlllf! 

with a gre~.t deal ~f cotton which has to be repacked wl1en it comes to Bombay. Liuseed 
is the same. A great quantity comes from .T ubbulpore, an~l the groat.or part of ~h". 

·packages are opene~ here and t.l~o seed cleaned .. T say that tf town dutJes were lcwwd 
upon these articles, 1t would pmctwa.lly be a transtt. duty upon t.hem. 

His Excellency the PR.~:SJD.f:NT-lt occurs to me. that there is .a great difleretu!B 
between giving the Corporatwn power to charge the artwles, and allowmg them to fix the· 
ratea · In" the former case you give the Corporation power to make a transit duty, while 
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· tbe 'Iatter the alterations which they may effect will not alter the cha~ac~er of the t~~es. 
Ithink that this is a distinction of considerable importance, f~r as the sec~1~n ~hor.dmtyg 
refunds novr stands, it practically, with respect to some articles, converts a town u 
into a transit duty. . 

The Honourable Mr. TucKER--If your Excellen~y or .any ot:h.er member IS :pr~p:re~ 
to SUD'~'~'est an alteration of the refund section, wh1.ch. wlll facihtatc the obtammb o 
refund~ I shall have no objection. I imagine that It IS to a great extent the smalln~~s 
of the duties which prevents this privilege being taken advantage of .as frcquent~y as dt 
might be. When the words '' ·except cotton". are expuu~·cd fro.m tlus sectwn, r~fun s 
will be obtainable 011 exportation of every article o~ whiCh dutw~ arc or ~hall hereafter 
be levied, so the Corporation will have no power t? Impose a transi.t d_uty 1f they should 
wish to do. The improvement of the refund sectiOn may be considCied when we come 
to that section. 

The Council divided oli the Honourable Mr. Bythell's amendment. 
Ayes-7. 

His Excellency the Honourable Si1~ Au-
GUSTUS A ummc SPENCER. 

The HonourablellfuNGULDASS NuTnoonuoY. 
The Honourable Colonel M. K.. KENNEDY. 
The Honourable Sir JAMSJ;;TJEE J EJEEllf:JOY. 
The Honourable J. A. FoRnEs. 
The Honourable J. K. BYTFIELL. 
The Honourable GuNPUTRAO TATYA SAHIB 

PUTWURDHUN. 
The amendment was therefore carried. 

Noes-4. 
The Honourable H. P. ST. G. TucKER. 
The Honourable .A. RoGERS. 
The Honourable the AcTING ADVOCATE­

GENERAL. 
The .Honourable E. W. RAVENSCROFT. 

'l'he Honourable Mr. HooERS intimated that the following amendment on Section 115, 
of which he had given notice, would fall through in consequence of the Honourable .Mr. 
Bythell's amendment being· carried :-That the following- words in lines 13 to 21 of Sec­
tion 115 be omitted-" Provided that such rates so fi·om time to time to be fixed shalL 
not exceed the rates authorized to be levied under the provisions of this Act, or be 
imposed in respect of any other articles than those liable to town duties under this Act, 
!J.nd the town duties when so fixed shall be the town duties leYiable for the then next 
ensuing year." 

His Excellency the PRESIDENT said that the section would now require no alteration. 
'l'he Honourable Sir J AMSETJEE proposed, on behalf of the Honourable Mr. N a!·ayan 

Mr. Nnrnynu'a motion to enhnuco Vasudevjee, the f-ollowing motion:-" That in Schedule B, 
the duty on wines and spirits by 2 re~erre~ to i~ Section 11 '1, the duty on wines and spirits be 
anuM. rmscd from 2 to 4 ann as." 

The Honourable Mr. TucKER-vVe had better, at the same time, consider whether 
we are.prepared to increase the rate on ghee. The two questions should be settled at the 
same time. 

The Honoura~le l\1r. ~CNGULDASs-I shall. oppose any further increase of duty on 
gh?e, because g-hee IS essential to the healthy existence of those natives who abstain from 
anu~ml food. I may tell this Cou.ncil that dissatisfaction has been caused in Bombay hr 
~rn.m?rease of duty on ghee which has already been made at the second reading of th1s 

, The Honourable Mr. RAV:E~SCROF'l.'-I shall supp~rt the Honourable Mr. Narayan's 
motwn, and I hope that an additional 2 aunas will be laid on ghec. 

The ~onourable Mr. BrrnELL-I think that that will be sufficient. I am assured b 
many nattve gentlemen who know the ci1·cmnstances of t·!1e c·•se that O'}Jee · t y f :1~ f d" · · · · <• · , < b · · IS no an :X lC el o or 1iary clolnsumptwn among the poorer cla:;ses, so that a ta..'{ upon it will be a 
ax on Y upon t 1e we -to-do portion of the Hindoo community. 

'·· 'Lr 
·I /,. 

The .Hon~~rable Mr: Mu~auw.t.:ss-Of com·se thehonoU:rable member is at Iibert to 
express f1s opm10d hn t!u~ pomt, but as for his opinion that ghee is not necessary for~he 
poor~r c asses, an t. at It Is~ luxury, I do not agree. The vegetarian Hindoos cannot 
=~ ~ hc:althy ~x1stehnce Without ghee. I am in favour of the Honourable Mr Narayan's 
clSJlS: of~h~~aetll;Sm_g the tax on wine and spirits, which are indeed a curse to. the poorer 

1ves w o consume a great quanti tv of s · 't I k .c 
knowledge that gro sh h b . . J • pm s. now n·om my personal 1, 
among@ the lower cfassC:1; rapaydl ecu 1d11~reasmg m Bombay, and the vice of drinking · "4 

1 y sprea mg. 
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f: . ·I Thdd~Jtourable Mr. TucKER-If we raise the dut~ on wines and spirits we might 
au Y ~t another two annas to the rate on ghee. CJ1eap clm·ets and other hO"ht wines 

are qm e as much a nece "t r E 1 · · 0 
ss1 y 10r some • uropeans as g tee 1s to some Hmdoos. 

The HoilOurable 1\fr. NARAYAN's amendment was put to the vote and carried. 

Ayes-7. Nocs-3. 

1 The Honourable H. P. ST. G. TucKER. · His Excellency the Honourable SIR Au-
" The Honourable A. RoGERS. · GUSTUS ALMERIC SPENCER. 

The Honourable l\:IuNGULDASS NATnoonuov. The Honourable J. A. FoRnES. 
The Honourable Colonel M:. K. KENNEDY. The I-Ionomable GuNPUTR,\o TATYA SAHIB 
The Honourable Si.rJA~ISETJEg J EJEEBHOY. PuTWURDHUN. 
The Honom·able E. W. RAVENSCROFT. 
The Honourable J. K. BYTHELL. 

Mr. Bythcll moves an additional . The Honourable Mr. BYTHELL--I move that the duty on 
duty of two annns on ghce. ghee be raised fmm 8 to 10 anuas l)er maund. 

' The Hououmble Mr. 1\fuNGULDASs-No notice has been given of this motion, and it 
cannot be put. 

The Honourable 1\Ir. 'l'ucKER-It does not affect the principle of the Bill. 
The Honourable Mr. 1\IuNGULDASS-I never knew of a tax being increased at the third 

reading -of a Bill in this Council without pre\rious notice of a motion to that effect being 
given. 

· · The Honourable Mr. TucKER-Perhap!! the honourable gentleman will be goocl 
enough to refer to the rule of this Council regarding amendments. 

The Honourable Mr. i\iuNGULDASs-I cite the practice. 
Mr. N UGBNT (Actinrr Under-Secretary), at the request of His Excellency the President, 

read the rule on the su~ect of amendments, which only requirecl that notice should be 
given of amendments affecting the principle of a Bill. 

,., His Excellency the PltESlDENT 1·uled that the amendment might be put. 

The Council divided on the amendment of the Honourable :Mr. Bytholl :-

Aycs-8. .Noe.~-3. 
His Excelloncythe H onourable Sir Auaus- Tho Honourable tho AcTING AovocATE-

TUS AL~mRIC SPENCER, K.C.B. GJ,NERAL. 
The Honourable H. P. ST. G. TucKER. The Honourable MuNGULDASS NATFIOOBHOY. 
The Honourable A. RoGERS. The Honourable J. A. FoHBES. 
The Honourable CoLONEL l\1. K. Kl,NNEDY. 
The Honourable SirJAMSETJEEJE:..JEEIJI:IOY, 

BART, c.s. I. 
'rhe Honourable E W. RwE~SCIWFT. 
The Honourable J. K. BYTHELL. 
The H onotu·able Gu.NPUTIUO TATYA SAHIB 

·PUL'WURDHUN. 

'fhe amendment was therefore carried. 
"· r 1 'l'he Honourable Mr. BYTHELL-I move that the words "except on cotton 111 111es 

and 2 of Section 120 be omitted. · . 

Th t . was agreed to and the section as amended stands part of tho B1ll. 
e mo wn ' . , b · d fte 

'rhe Honourable Mr. TucKER moved that the words " of tins Act o mserte a r 
• ,, 8l '' in line 9 of Section 128. . 

d t . d to and tho section as amended stands part of the Bill. 
The amen men was agree ' . " . . 1" 

b) -:~ ,c. •r CKER moved that the words "of th1s Act be mserted 111 me 7 
The Honom:a e Jiu • u , . , 

., . pg ft . the wordti" Sn!:tiOn 127. . 
o.f ;:,dctwn "" a ·Cl l t and the secti:m as amended stands part of the Bill. 

The amendment was agreec o, . . " '' Th" th 
· , · 48 " wers" was substituted for owners. IS was e 

In line 20 of Se.ctwn. 1 ' pdo 
. . f t pogra}JhiCal blun er. 

correctiOn o a Y d that the words " plan and statement" be sub-
Tl H . ble Mr TucKER move 

10 ouoma " ~tice" in line 11 of Section 166. 
~' stituted for the word n he word " made'' was substituted for " laid down" in line 20 

.This was agreeddtod. st~ds part of the Bill. 
Sectwn 166 as amen e 

v.-227 
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The Honourable Mr. TucKER moved that the words '.'and plan and .s!i~ent''. in 
line 4 of Section 167 be omitted, and the following words mserted-" o~ :"1tliout furms~­
ing the Commissioner, if required, with a plan and st11;tem~~t ~,s. af~resa1d' : also that the 
word " requirements" be substituted for the word '' du·ectwns m !me 7 of the same sec­
tion. 

The amendment was agreed to, and the section as amended stands part of the Bill. 
The Honourable Mr. TucKER moYed that the ·words " of this Act" be inserted in 

Section 168 after the woi·ds "Section 165" : also that in line 8 "statement'' should be 
substituted for "notice," an4 that in line 10, the words "statement and plan" be sub­
stituted for " notice." 

The alterations were agreed to, and the section as amended stands part of the Bill. 
The Honourable Mr. TucKER moved that the words "shall be necessary to" in lines 

5 and 6 of Section 180 be omitted, and the word "should'' substituted for them. 
The amendment was agreed to, and the section as amended stands part of the Bill. 
The Honourable Mr. Rom:ns moved' that the word "public" be inserted between the 

words "any" and "street" in line 10 of Section 11:!1. 

The amendment was agreed to, and the section as amended stands part of the Bill. 
'rhe Honourable M:1·. 'ru01m11 moved that the words " the opinion of the said Health. 

Officer" be substituted for " his opinion" in line 7 of Section ' 184-. 
The alteration was agreed to. 
In Section 219, line 3, "three" was substituted for "there"-a misprint. 
In line 4, Section 221, <• at" was inserted between" officer" and "any." 
In line 5, Section 222, "so" was insertec~ after" overcrowded." . 
The Honourable .Mr. RoGERS moved that the words " the provisions of Sections 

225, 226, and 227 of" be inserted after the word "against" in line 5 of Section 228. 
The amendment was agreed to, and the section as amended stands part of the Bill. 
'rhe Honourable Mr. MuNGULDASS NATHOOBHOY, in moving that the words, "and 

the proof that any such article was not m1fi.t for food shall 
M.r. Mungu!dnss m.ovos thnt tho rest with the owner thereof or the JlOI'SOn in whose ·-

onus of provmg nrtJCles to be llll· • l . . f' d , 'I d f S . poss~s 
fit for food should rest wif.h tho cnp- SIOn t 1~ same 1 ~ oun ' at t 1C en o • .ectiO~l 244 be onnt-
tors of the articles. ted, sa1cl-I ObJect to the last clause of Sectwn 244 which 

imposes · the onus probandi on the accused. The 'ouus of 
proviug that a.ny article of food or ili·ink exposed ·for sale is unfit for the use of human 
beings ought, iu common fairn~ss an.d just;ice, tv rest with the accuser, and m~less he 
proves that tho accused was guilty of exposm~ for sale such an unwholesome article there 
can be no ground whatever ior convicting and punishing the accused. I therefore ~sk the 
Uouncil to omit the portion of the clause '~hich transfers the burden <Yfproof fi·om the pro­
secutor to the accused. The character and position of the Municipal Commissioner d 
Health Olficer are such t.hn.t it will not be difficult for these officers armed a~ the an . . . 
with great powers, . to adduce the necessary proofs before they can' ca.Jl UJJOil tile y ~-1 ~ 

· d · I I d · 1 · · · mao !S-trate to con net an pums 1 t 1e accuse wtt 1 Imprisonment extemlino· to six mont! ,0 

fino UIJ to one thousaml rupees. The Calcutta and Madras Muni.ci1Ja.l Acts do Ilot c 18t ?~' 
I · · I · I · t t f' tl · · J 011 am sue 1 a proviSion, w nc 1 ts con rm-y o oue o Ie prmCJpa rules on which all judici 1 . 

ceediugs are eonducted in criminal cases. : a P10-

The Honoumble Mr. RAVENSCUOF'l' and the HonolU'ablo Mr. BYTI-IELL ap}lroved f 
1 Honourable Mr. Munguldnss's amendment. 0 t 1e 

The Uonoura.hle Mr. lV[uNouwAss-I would specially point out that iu this tt · . 
not the Commissioner or the Huu.lth Officer nloue who is entrusted with thi; ma er 1~ IS 
also the Commissioner's subordinates have the :>ame power so thut any sepo power, yt 
articles of food, no matter whether he may be right or w1~ono- in his proc~ed" Y llla)~ sr,Ize 
fish or ~esh co}-11~ be ~aken before a magistra.te it would be spoilt, and it · ~:::fJ~i e ore 
exccedmgly difficult for the owner to prove that at the time of its seizUI'e th ·t·t_J

1
len b~ 

fit for food. e a1 Ic e wa~ 

The Honourable Mr. TucKER-The honourable o-entlema.n sure! ·d . • 
the CommiRsioner s~ould be obliged personally to m~ke all the insp~cti~~~- 110~1 :V1sh that 
make the law a nullity. · lls would 

. The Honourable 1t>fi:. M:uNGULDAss-No; but I say, let the f 
art1cle offood prove that 1t was unfit for food when they seized it. par lOS who seize the 
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His~cellency the PRESIDENT remarkecl that the Honow·able "Mr. Munguldass's ar­
gum~nt was of some importance, because if food were seized in the evening it would be 
bad m the morning. 

The Hon~:mrable the ACTING AovocATE-GJ;NF.RAL-It would practically come to this, 
that the magistrate will be compelled to let oft" everybody, for by the time seized food 
ca!l be brou~ht into Court, he must know that the time which had elapsed since its 
seizw·e woulct make it bad. 

His Excellency the PRESIDENT-But wottld it be actua11y necessary to bring the 
article of food declared to be umvholesome into Court? 'rhe section says, "if it appear 
to the magistrate upon sufficient evidence that the same are unfit for food or drink, he 
shall," &c. By this it appears that the magistt·ate could make a conviction upon the 
evidence of the captors. 

The Honourable the AcTING ADVOCATE-GENERAL-I find in the English Public Healths 
Act that the sanitary inspector may at all times, if he be convinced that any flesh, fish 
or vegetable, or other article is unfit for human food, seize the same without muTant, and 
if it appear to the sheriff or any two magistrates or justices that the article seized was 
unfit for food, they could condemn the same to be destroyed or disposed of so us to 
prevent the same from being again exposed for sale or use. The person to whom the 
condemned article belonged is made liable to a penalty not exceeding £10, and also 
to pay the expenses caused by the seizure, detention, or disposal of it. 

The Honomable Mr. Tucrom said that after careful consi(lemtiou of tho section, he wa.<! 
disposed to think that the declnration about the burden of proof might be omitted. There 
appeared no sufficient reason for an alteration of the ordinary rule of evidence in a matter 
of this kind. 

The alteration was then agreed to. 
The Honomable Mr. MuNGULDAss proposed that after Section 244 the following 

section be inserted-" Any person dissatisfied with the 
"Mr. Munguldnss moves that n decision of tho Municipal Commissioner in regard to any 

power of appeal to the 'l'uwn Council tt tl · 1 · 1 tl C · · · tl · d to 
. against decisions of tho Commis- ma er or nng W ~1? l te. o_mm1ss10ner ~s au 1onze 

sioner should be in•titutcd. do under the proVIswns of tlus Act relatmg to General 
· · Conservancy:, Building, General Sanitary Regulations, Pri-

vate and Public Markets, Registration of Births and Deaths, and General Provisions for 
carrying out the Act, shall have a right of appeal to the Town Council, and if su.;;h person 
within fow· days gives to the :Municipal Commissioner notice of such appeal, the Commis­
sioner shall retrain from enforcing his decision 11encling the result of such appeal; and tlus 
decision of the 'fown Council shall be binding on and carried into effect by the Munici­
pal C~m~nissioner, a1:d it shall be la:vful for the Town Counc~l "to direc~ the. ~Iunicipal 
Comuiisswner to refram from cnforcmg any of the abovemeotwned sectwns If It shall be 
of opinion tl~at su?h enforcement would be impol~tic, iD:expedi.ent or opp~·essive." In 
supporting Ius .motwn the honourable gentle.man s::ml-;-With a vww to avoid .m:e ofthe 
wei""hty objectwns that have been urged agamst the Bill by the Bombay AssoCiatwn and 
the 

0
Rate-payers' Committee in.r~gard to t~1e arbitmry power conferred or~ t~te Muni?ipal 

Commissioner under the proviSions relatmg to general conservancy, buildmg, samtary 
re!nllations markets, registration of births and deaths, and general provisions fin· carrying 
mrt the Act, I ask the Council to introduce the new section which I propose tv add after 
Section 244, giving to the p~o~lc th~ right to appeal to tho 'l'o_wn Council .aga.ins~ tho 
acts of tho Municipal Commtsswner m such matter:;. Unless tlus safeguard Ill prov1dcd, 
the acts of the Municipal Commissioner may he productive of great annoyance, opprcs!:;ion 
and damage, and cause wid~-spread discontent in l~omhay. In .eons~dm·ing the .Bill in 
detail, the Council has, I rc~d~ly ac~nowled~e, made se.v~ral mod1fi~at~ons by wh1eh the 
sanction of the Town Counetlis rcqmred before the l\lumCipal Comnusswner can perfo1111 
the duties entrusted to him; yet there arc many sections which confer 'I cry great powers 
on the Municipal Commissioner such as even Go\'ernment or tho High Court does not 
po~sess For example, Section 172 gives full power and authority to the Municipal 
Co~mi~sioner to alter or pull do.wn ~.ny !m~s or sheds ~sed ~ dwcll~ugs or s~ablcs as 

a in his opinion be attended wtth rtsk of dtsease to tho mhab1tants of the nOighbour­
h~!cJ if the owner o~· occu~icr refuse or neglect to remove, alter or improve the same, and 

,..., crsons disobeying the Commissioner's. o.rder in .th.is matter are ~~de liable t? ~ henry 
·: ":'"_ p cnalty There will be no great ha.rdsh1p if the opm10n of the Mumc1pal Comm1sstoner m 

p ch. a ~ase be ri""ht and conect, but if thoro really be no objection to the shed or hut, it 
~ould be a great wrong to demolish it or to compel the owner or occupier to remove it. 



844 
. . 1 c ((____.. . ,,. 

1 ··t ot only to the MumCipa on~~rss1oner, !. 
Again Section 228 gives l?ower and aut 10~1 y ·~h his sanction to enter any place at any 
but al~o to all his .subor~mates an~ ag~n ~.1:~ssion if he suspects, with or without just 
hour of the day or mg~It Wlt~out .n~twe 0\R~ed ao·ai~st Sections 225, 226 and 227 of the 
grounds, that any offence IS belllo .c01m~ I flO';S which may be caused by such entry. 
Act without being liable. t? any actJt~ ~0~ ~

1~l)~ on the Municipal Commissioner or his 
It is neither just nor pohtw to fclo~l er . ts powers which are not possessed even by 

b t 1 the lowest o us servan . ' . . 1 
agents, u a so on tl ··t to enter or search any premises w wre a 
officers of the police, who have no~~~ d11 ~ept under the authority of a warrant issued 
crime is alleged to have been ~~IfliDI t~ e~ one or more persons; such arbitrary powers 
by 8; magisti'ate on the swfrndn~ ~:·m~tl~; ~he interests of the people. As an illustr~tion 
are hable to b~ abused .to t 10 e P ne 1 f, . II ed infraction of municipal regulatwns, 
of the oppres.si~n prac~Isdd on ~~~ ~~~~0~1 ~i10 ~~~{ recently published by 1\fajor-Ge~e~·al 
SI.~raGveLpeiG·n~Iss:tJ-!6o~a ana~fff~/ of hio·h standing and character, wh~ has been distlln-

11 • e Jan ' . 1 ·
0 t " \.I tber story•w1ll also show t 1e uished ·for his valuable services m t us coun ry. 1 lO • 11 I I 1 . 

~!applicability. of our system to men of the interim·, if not to natives genera£ fh Jal n~. 
my employ a painter named J ooma, to draw for me figures and costumes o. t eipteop ~ o 1 
Kutch a respectable inoffensive man, aud a stranger to the world beyong ~ h cmp ek 
him h~wever to acc~mpany me in December 1856 to Bombay, there to uus rdc. wo~· 
he imd on ha~d. We landed on the 19th,.and Jooma obtained a ~emporary o gu~f\· 1!1 
the town. Tlu·ee or four ~lays after this he brought me a pal?er, saymg a peon. had ~Iven 
it him with directions to attend the mag·istrate's court, askmg me what :he _P~Pe.r ;,as, 
and what he should do. It proved to be n. summons to appear ~nd answer fm t e 111 ~c­
tion of some municipal law on the 9th of the month. · I told ~nm that he must of comse. 
attend and: say that he was at that time some five hundred m1les away, and.that be had 
only j~st arrived with me in Bombay-of all which I gave him ~formal cerh~cate. On 
the day named he attended the Comt, where l~e was hustl~d u~to a box w~th se:eral 
others guarded by peons who would not let lnm SI?eak, t~l, WI.th great chffi?ult~, he 
managed to get·my certificate handed up to the magistrate.. Tlns g~ntlema.n mfmmed ,.. 
him that he could pay no attention to communications S? recetved. After some ft~ . .rther­
to poor Jooma cqmllly ~mintelligib~e pr~cesses-e~ch pns~ner was ordered to be fmed ten 
rupees, and to be kept m cu~tocly till pmcl." Agam, Sect~on 226 compels not, 011ly st.a?Ie­
keepers, but also the. ?ccupiers ~f ~very pla9e· w~1~re nnl?h c~ttle are kept, t~ obtctm ~ 
licem/e from t.he :Mumc1pal CommissiOner, and authonzes tins ofl1cer to &rant, '~Ithholcl 01 . 

revoke such licence, and subjects a.ll persons who use such · places Without hc~ncc to. a. 
' penalty of rupees five hundred. If the l\hmicipal Commissioner withhold the hc.ence m_ 
any case, and if no appe~.l be allowed against his decision, the aggrieved party wtll have 
no redress, and will have to submit to the oppression. 

The Honom·able thi:l AcmNG .AnvoCA'rE-GENBRAL-The introduction of such.a clause. 
The Acting Advocato-Gcncrnl as this ·would, I believe, make the Bill utterly impi·acticable. 

opposes tho nmondmont, because it It would seriously affect the Commissioner's efficiency with 
would impair tho cllicicncy of the reference to his conservancy and Q:ene.ral executive powers .. Commissioner while it would impose W 1 ~ f 
duties upon the Town Council hen one ooks at the matters to which the power o 
which tboy would be uun.ble to per- appeal is sought to be made applicable, I think tlris pro~ 
form. position will appear unreasonable. The Honourable Mr. 
Munguldass has mentioned only a few of the powers of the · Commissioner, but 
we ought to look at others which may be appealed against. For instance, Section 208 
.provides that a-uy man who ma.y place or deposit or cause to be placed or deposited any 
box, bale, or pac:kage of merchandise or any other thing in or over or upon any public 
street,. shall be liable to a penalty not exceeding Rs. 100, and to a further penalty not 
exceeding Rs. 10 for every day a,£ter conviction during which the offence is continued . 
.Grant .a power of appe~.l, and .the owner of the packages or bales may defy law and order 
for a time. Take, agam, Sect1on 183. The subJect there treated of is a very delicate one 
to ha~dle, but nevertheless, by an appeal the Commissioner may be prevented from doing 
what IS necessary for a number of workmen; and so .again, with Section 180, which treats 
of the erection of privies. Supposing a right of appea.l were granted, and that a house­
holder availed himself of it to object to a privy being erected in a certain place, can it be 
expected that the Town Co~ncil are to go to the place in solemn . proc<'ssion and see whe­
ther sue~ a pr!vy is necessary ? r. do .not intend to allude to all the conservancy clauses, 
but I ~h1~k tin~ honourable Coun~1~ Will see ~hat appeals would paralyse the action of the· 
Commlssioner m ma~te?'S the deCislOn ·of wh1~b can ~e best left to the judgment of one 
man.. If the Commtsstonet·. does a.ny wrong m. fulfilhng his duties, the Wl'Ong will soon 
find Its way before the pubhc, and the matter w11l be remedied either by the Town Council 
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or the larger body of the Cor·po~a..tion. · I fi.nd tliat. the sections of ~~e Scotch ..t~ct certainly 
~ cont~mpl~. e .the local Boards ·~IVlng ·to Lheu· Commissioners aml IJL<;pectors powers similar 

to this wli h we propose to. gwe to the Commissioner. 'l.'hese in:spectors carTy out the 
orders of e Board ~s ~xecu~1ve officers, and the only real and pmcf:io~.l clist.iuction between 
t.he.m an~ the Comm1ssroner rs that the latter . is not. exclusively the officer of the Corpo­
ratron sr.mply because he happens to be nommated b,v Government- a 1listinction which 
to l!IJ ~mnd does not touch the question whether or not it is expedient to ·rest executiva· 
dut:ies.m one per.son. I think this principle applies pa,rticularl.Y to India, the. natives of 
'~Inch country, like uneducated persons in all pa,rts oE the w01·ld, ar·e peculiarly prc'le to 

· ·drsobey orders so long as there is any chance of getting ~·id of a dut.y by an appeal. l\1::,,,1 
of them have no grcil.t d·islike to dirLy houses and do not at all consider the health ot 
themselves or of their neighbour·s, their reasoning being that 1E they are sa.tisfi.eil themselves 
to sit down quietly amid what is offensive or injurious to health, their· neighbours eiiher 
ought to do the same or leave them alone. Ignorance is alwa.ys more or less obstinate-and 
if sanitary improvements.at·e to be carri~d out, a cer·tain amount of power must be vested in the 
Commissioner and the"Health Officer. My remar·ks are not intended to apply to the more 
enlightened classes of the native community, who :we educated and nssociate with Euro­
peans ; but these persons a:e few compared with the remainder of the population. OM 
has only to ~ravel · out of. the beaten paths of tmffic in the native town to come across dirt, 
and sights and suiells of the most offensive kind, so that one is glad to get back _to the 
larger thoroughfares: But it is just this portion of the community who a.r:e indifferent to 
1:1anitary considerations -\vho would be the rendiest to avail themselves of a right of appeal 
if tfiey were ordered to take measmes with re·lation to their own properties, which would 
be for the general goorl. Let this Council imagine five or six appeals coming before the 
Town Council every week, and also let it imagine, if it ban, how mn.ny pl:l.ces this 'rown 
Council could visit and acljudica.te upon in a day. The members of that body will have 
their time very fully occupied with other duties, and how could they possibly get through the 
•appeals that would be likely to come up with reference to the innumerable questions with 
which the Commissioner must deal ? I believe· that many persons would appeal, if it 
were for nothing else than to try their strength with the Commissioner. The result 
of this state of things might be a good thing for lawyet·s c(;)_rtainly, but I am not here 

' to advocate their interests, and I speak on beha1f of the community, who in the end would 
suffer much if this kind of litigation were allowed to spring up . . In conclusion, I :would 
repeat that I object to this right of appeal, because the chief executive otlicer of the Muni­
cipality ought to have ample power, and not be subjected to intet-for·ence by a Board who 
would not be so likely to look. to the generaJ good. I cannot tmder·stand how two or 
three or mot·e members of the 'rown Council should be lJettet· judges than the Commis-· 
sioner on the mattet·s iu respect of whiah appeals will lie, antl I cannot find in any Acts 
relating to sanitat·y arrangements, that a power of appoal is given similar t;o that which the 
Honourable :Mr. Munguldass proposes. I would, for the reasons I have stated, ask this 
Council to reject the honourable gentleman's new section. 

'I'he Honourable Mr. 1'uCKEn.- I do not like to allow this motion to be voted upon 
without expressing my opinion upon it briefly, lest my silence on so important a point should 
be construed into acquiescence. I shall oppose t.he honourable member's motion on the 
same grounds upon which he brings it forward, viz., tho good of the people of Bombay. 
I think it would be a bad day for the city if a powet· of this description were taken from 
the Commissioner and vested in a body constituted as the Town Cquncil will be. A Board 
of this kind forms an excellent instrumellt for dealing with finaucial matters, but it is 
wholly unfitted to exercise judicial- furJCtions or to dir·ect executive action. Of what use 
would it be to give a power of appeal to a body who could not judge so well, and is not · 
likely to jud"'e so impart.ially as the Commissioner, to whom t.his .Uill proposes to entrust 
executive po~er·s? 'I'hese arc matters which it is universally admitted are bettor left to the 
discretion of a single competent and trust,worthy man than to a Humber of men, however. 
able and will-intentioned they may individually be, an<l these arc the matters which ·we 
have left to the :Municipal Commissioner. It is for the benefit of tho town that there 
should be no divided responsibility with respect to these things; and with a public Press 
such as exists in Bombay, it is not likely that any harsh or oppressive measure could 
be carried out without its becoming immediately known. 'I' his 'Yill be a far. more effectual 
protection to the citiz~ns than any righ~ of appeal, which wo~ld. only foster a doscdption of 
litigation which would be most detrm~ent!l'l to the ·pubhc. r~ter:st. I. look upon my 
honourable friend's p~op?sal as a m~st mi~ChJ~vous one, and 1t IS d1ametncally Qppos~ t.o 
one of the cardinal prm01ples on whiCh this Bill has been fram~:d. 

v.-228 · 



846 

Th H. ble ur Roosns--lt ap]Jears to me that even if this amendment we_ re 
e onoura .J.u • , ·r· c 'I Th · ·· • carried, there never would be an appeal settled by; the OW.n OUnCI · ei C .~0. ~ower n 

• · "tli' B'll by which you can enforce the attendance of that body at any par ¢\lJar part j-;;. 
~f th~s to~n, and therefore they would jus~ hand the ma;tter over to ~~;ny ~wo .merr11)ers who. 
might choose to trouble themselves about rt. . . .'· . 
· The Honorable Mr. BYTIIBLL-I merely wish to refer ~o a remark made. by the Honourable 

th Actin"' Advocate-General. He referred to the English Acts, and pomted out what be 
de:med J_g be a distinction between the Commissioners at bo~e and the B?mbay 9o~mis­
sioneY,and that was, that in the first case the local Board arpomtcd that officer, while m. the 
la~oor case that duty was performed by Governmen~. I tbmk, h~weve.r,. ~hat the~·e. IS a 
fnuch greater distinction than this, and ~his is! that m Bombay the Mumcipal Commissw~er 

. is made hhe _sole judge of whether c01·tam . tlnngs shal_l be done. . At home, the execuhve 
officer, with all his powers, has not the power of makmg awarcls m any matter, but can 
merely report to the Board which appointed him. 

The Honourable Mr. MuNGULDASs-The powers given to the Commissioner py this Bill 
:tre more arbitrary than those given up.der the existing Act. I allude particularly to th'o 
power of p:rlling down houses, closing market;;, and :~·efu:'liug.Iicen~es· ~or cer:tain.; tra~es. 
I would pomt out to your Excellency that whether this B1ll will meet WJth, .the appi:obatwn 
of the public to some extent or not will depend upon the amount Cif restriction· which may 
be put upon the arbitrary powers proposed to be vested in the Commiss'i'bner. 'l'he poor 
people of Bombay have no means of rr.aking their grievan~es known ·-through the ·Press, 
in case of injustice being done to them, and thus they have very little chance of getting 
redress. And I think the Council should therefore agree to ~y amendment, which will . 
be appreciated by the native community. 

His Excellency the PRESIDENT pointed out that in deference to the views or members 0 

th.e C?mm~ssioner's powers had been greatly restricted, and he regretted that they · were 
still dissatisfied. He thought that to ~gree to the honourable gentleman's proposition 
'IV'Ould make the Bill impracticable. He trusted that the Commissioner would be a more 
discreet and intelligent man than some members of Council appeared to think he would 
be, and he could not favour the amendment. 

· The Council divided on the Honourable Mr .. MUNGULDAss' amendment:- ~ . 

AJJCS-3. · Noes-B. ( 
The Honourable MrrNOULDAss NumooBJIOY.I His Excellency the·: Honourable Sm Au· .I 
The Honourable J. A. FoRBES. GUSTUS ALMERJO SPENCER. 
The Honourable J. K. BYTHELL. The Honourable H. P. ST. G·. TucKER. I The Honourable .A.. RoGERs. 

The amendment was therefore lost . 

The Honourable the .AcTING .AnvoCATE­
GENER·AI,. 

The Honourable Colonel M. K. KENNEDY. 
The Honourable Sir JAMSETJEE JEJEEBHOY 

BART. • 
The Honourable E. ·w. RAVENSCROFT. 
The Honourable GUNPl)'TRAO TATYA SAHIB 

PU'l'WUThDHUN. 

. His Excellency the President then adjourned the Council. 

By ordm· of His Exc(Jllency the Govm·nor in Council. 

JOHN J\T'U'GENT 
' 

PW&a, 16th. October 1872. 
Acting Under-Secretary t~ Government. 
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