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THE 

! !Bnmha~ ~~nmrnmrnf <lBaldtr. 
~ ubtisltc~t bu ~utltoritu. 

THURSDAY, 26TH DECEMBER 1872. 

~ Sepantle 11agvng is given to this Pa-.·t, in oJ·clc?· that it may ue filcil as a scpcwatc com;z1ilation. 

PART V. 
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY •. 

The following Extract from the Proceedings of the Governe r of Bombay, in 
the Legislative Department, is published for general information:-

Abstm ct of the P1·oceedings o.f t!te Oo1wcil of the Gove·rno1· o.f B ombay, assembled fo·r the znw­
posc of making Lctws anrl Re[J nlations, ?IAtr.leJ' the JWOvisions of "Trm I NDIAN CouNCILs' 
.Aur, 1861." 

The Council met at Pt'um on W eclnesday, the 18th September 1872, at noon. 

PRESENT: 

His Excellency the Honourable Sm PHILIP EDMOND WoDEIIOUSE, K.C.B., Governor 
of Bombay; 1n·csicl£ng. 

His ExcellencY: the Honom·ahle Sm AuousTus Ar.MERIC SPENCEn1 K.C.B. 
The Honotll'able H. P . ST. G. T ucKER. 
The Honotll'able .A. Rooms. 
The Honourable the ACTING AnvoCA'rE-GENERH. 
The Honourable 1\fUNOULDASs Nunroormo¥1 C.S.I. 
The Honom·able CoLONEL M. K. Kt;NNB DY. 
The Honourable E. Yv. RAVENscnm-l'. 
The Honom·able J. A. FoRBES. 
The Honom·able NARAYAN VASL'DEVJEE. 
The Honom·able J. K. BYTHJ,LL. 

Tbe Bombay Municipal Bill conai· The Cou~c.il pro~ee.ded w~th the consideration of the 
dered in detail. . Bombay 1\1umctpa1 Bill m detail. 

Before proceeding to the consideration of' Section 153 (which now became 154)1 the 
Honow·able l'Ir. Tucker called attention to the heading "Building Regulations,'' and said 
that as such regulations did not commence until Section 162, the sections between which 
and 154 relateci only to the construction and repairing of streets, the title was a misnomer. 
He therefore suggested that the heading should be altered to " Construction, Paving

1 
and 

Repairing of Streets." · . 
This was agreed to. 
v.-205 · 
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The Honourable Mr. FoRnEs thoug·ht it would be well to strike out Section 154 ~nd all 
:'llr. Forbes mo..-c$ the deletion of n those that followed, down to Section · 253. This com·se 

mnnbcr of S<'ction• relnti.ng- to tho would, he thought, tend considerably to lightei.t t.be labom·s 
ir"neml conservnucy of tho ctty. of the Council, and place matters upon a better footing· than 
they would be if all the subsequent cletails of the llill were to be gone into an.cl set~led. 
The aft'a.irs mentioned in the sections to which he ol~jected were matters wluch nught 
fairly be left to the discretion of the Corporation, and if anything at all were neces:~ary, 
it would be simply a. single sect;ioll sta.£i11g that the Corporation shnll have power to f.'rame 
or alter such reg·ulations as a.rc necessary for the g·cneral conse1Ta11cy of the to,~'ll, ancl 
that, uut.il these regulations were altered by the C01·poration, · those 11~hich were m force 
under the old Act should continue to be enforced. He d10up;ht that already the new 
regullition:; ment-ioned in the·;;cctions wJJicll he ol~jectccl to Jtacl given rise to consiclemblo 
.nlarm n.nd d.is;;ntisfactiou in Bombay. · 

The .Hononrablc 1\!fr. TuCKER-The hulk of thE),se sections were in the old Act, and 
if the honourable member's proposit.ion be seriously entertained, there will he an element 
of indoiinitene .. -· nnd uncertainty in trothteed which the city has hitherto been fi·ep from. 
'rhe proposal of t.he honoumhJ'c membm· that this Council should relieve itself fi·om its 
troublesome duties a.nd cast them on t.lte Corporation would be a retrog-rade movement. 

The Honolll'ahlc l\lr. MoNGULDA. ·s-I thii1k that the old sections were sufficiently strin- . 
a·ent, and, as inr as I can rnake out, there is no necessity Jor introducing more rigorous 
~ules by this Bill. 
· The Honourable Mr. TucKr.It-'l'he HonolU'alJie :Mr. Munguldass mistakes the charac-

t.er of the Honomuble Mr. Forbes' suggestion, which is not to omit now scctions ·wltich 
may be considered too rig·orous, but to strike out the whole of the old and new clauses, 
aml to leave the Corporation to grope in the dark about matters which this Council ought 
to regulate. 

His Ex<'elleucy the PnESJDEXT-'l'he very day this Bill comes into operation, there 
must be "omc means of regulating· the nwtters afl:'ccted by the. e sections, Lye-laws, i.fthere 
be nothing more dei-inite, must be prepared, otherwise the old sections will remain in 
force until the new Corporation ca.n alter them. 

The I-Ionourahlc 1\fr. T uciniR-It is a proposal simp!)' to postpone the orderly 
nwnagc111cnt. of these matters for m1 indefinit;c period and to waste the whole o( the time 
nnd labour which lmve been bestowed upon making the Hill as complete as possible. I a.m 
of opinion that. thi~ Cmmcil has already affirmed the principle that these matters should 
l1e regulated by the BilJ, aud I therefore submit that the Honourable Mr. Forbes is out of 
order in the proposal which he has now made. · 

. Tho Honourable Mr. F'omms- I cleaJ:ly reterrecl to this in my rema.rks upon the 
second reading of the Bill. 

'l'he H.onorn.ble Mr. Tomnm-Ccrtai1.1ly the time for suggesting an alteration of 
this chumcter which af:l'ects tlte principle of the Bill was when the i:notion for the second 
reading wns bef(we the Couucil. I have no oLjection to the Corporation being· given 
power to make bye-laws, lJut I certainly think it would be highly inexpedient to leave 
the mutters regulated by t>his part of the Bill to theu· di~cretion . · . 

'l'he llonolll'ublc Mr . . RoGJms-J\ir. Hope had gTeat practical experience in the 
working of'municipn.lit.ies hoth in the Mofussil and in Bo111bn..v, aud most of the new pro­
vi~>ions which have been introduced ure the result of hi:; experience, I therefore think that 
it would be very wrong if t.his Council were now to set them aside for no reason whatever. 

· 'l'l1e Honoumble 1\fr. 'l'ummn-They embody the oxperi.once of tho l a.~t two Commis­
sioners and of the vnrious Committees of the J3ench which have considered these matters 

'l'he Honourable the AcTING AnvoCATF.-GENI·:nAL-!roreovcr the suo·o·estion of th~ 
Houom·able Mr. :r,orbcs is quite opposed to the principle upon '~hich tb~British Parlia­
ment legislates upon such matters. 'rhe Metropolitan Building Act is no doubt very well 
known to the honourable member, aud it illustrates the tendency of English leo-islation 
to couso]idate regulations on these subjects in one Act, so that the public may have the 
fu,llest possible opportunity of knowin~ the rules aftecting· themse}ves and their property. 
By bye-laws wluch m·ay be altered ti·om day to day, the .pubhc cannot have the same· 
facilities of knowing the regulawns relating to huiltling as they would possess with an 
Act such as the Metropolitan Building Act, and such as tltjs Bill is intended to be. I 
.certainly think it would be a very backward step in legislation if we were to omit these 
sections and leave the management of the city to he regulated by shifting bye-law!!. I 
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-'"· ·.think it of. the .greatest value that every cit.zen. shon;ld hav~ an . .Act ~vltich he .ca.n read and 
·study at Ius le1sme, and learn how he must gmde lumsclf m Ins actwus and m the ot·der­
ing· of his propertJ . I believe that in the course of a few yeaa:s it will be .11ecessary to 
introduce another Bill into this Council in order that the bye-laws. which w.1ll l~e ti·amed 
under this Bill may be incorporated in a new law wltich will be thr. re~ult ot later ex­
perience. The Honomable j}lr. l\Iungulda.ss wonders at new sect.ions being mtroduced, hut 
it would not have been wise not to have utilized the experience of the last seven years. 

The Honourable Mr. Fomn:s-As to what ha8 just been :said, I :sl10ulcl be very sorry 
indeetl to be the means of a retrograde step in legislation, but at the same time I think 
-it is a matter of opinion a:· to whether my proposition il; a retrograde step or not I 
object to Government legishtion upon these little things, and J will read an extract 
fi·om a writer whoso opinion this· Council will probably consider to Le of equal weight 
with the opinion of the Honomablc the Acting Advocate General. Mr. Toulmin Smith, 
in his work on "Local Sclt~Govcrnmcnt,'' says-" One of the cll~tracteri:;tic:; of modern 
law-making is the peddling detail into which it enters and by which it seck:; to bind 
and tie men up, by pedantic foregone conclu:'ions, from free action and re:;ponsibility. 
This is a style of legislation which produces ntUitipliecl cvik It:s very character of 
detail is self~defcating. It i a sound maxim of. log·ic and also of the common law of 
Eng·land that tho enumcratim1 of ccdain thiugs implies tho exclusion of those not 
enumerated. No man can foresee all tho circumstances which may a.ri:sc, nor all the 
resulting conditions of those which exi:st. The more delctil is attempted the more !We 
men dm.w11 ofi from the habit, of lmving recourse always to broad principle;;, while 
cases will ever be continually occulTing to which no prc-orclainctl' speciality of detail 
will apply. ]~ ut again :mch {; the oYcr\oatling of tho :statute book which 'Im.- grown 
out o:f this system, that men tnm in despair from any attempt to know its contents; 
and instead of the1·e beiHg·laws, few and plain, but certain ancl constant, there is a confusecl 
mass, endle:::s, ·intr ica.te, im·olved, contradictory, and ever e\mng;ing, ancl consequently 
fltll of uncertainty and doLtbt." For my own part I think that legislating upon the 
minute points which the ho11onrablc g·cntlcmen wish to· 'fix by thi:; Bill gives thmn undue 
importance. Look, for instance, a.t snch potty clctails a:; t he f:ixing of a witlth for streets, 

. and regulating tile dishmces between gass pij)CS ancl water pipe,;. 
The Honourable the AcnNG AnvoCA'I'E-GENEIUI,-These are all iixecl hy the Metro-

politan Building Act;, one of the nw:st perfect .Act,; of the kind there i:;. · 
The Honourable l\iJL. F'ollm"s said tlw,t may be, bnt thoro luust be g-eneral principles 

for guidance 011 tho sub,i ect, and if the honourable g·cntlenmn :settle:; details, it may on 
occasion be ·found impo~sihlc to carry them out. 'rhereforc, we may now be framing sec­
tions to which under certain circumstanees it wotdd be irupractieable to give effect-. As 
to the cmnbrous sanitnrr reg-uJatiow; which now stand in the Hill, l think that too great 
·<_:aution cmmot be taken in settling tl1em, because they may he made very oppressive to 
the town. 

The Honourable Colonel KEXNIWY-Jt socn~s t~ me that the Honourable 1\:fr. Forbes 
~s quite out of order. 

The Honom·ab]c Mn. FoJlBES-I had better put forward a motion. I therefore 
suggest that instead of Section 154 we substitute the following:-" 'rhat the Corporation 
shall have full power to fi·ame, make, or alter any SlLCh regulations as may be deemed 
necessary for the general conservancy of the town of Bombay, a.]l(luntil such Tcgulations 
shall have been framed, made, or altered, the regulations cn1hotlicd in Act 11. of 1865 
shall be held to be in force." 

The Honourable Mn. TucKm-By Section 2 of this Bill, tiH' existing 1fuuicipnl Acts 
are repealec~, s? that unless we alter that se?tion, '~'e canuot in tlli.- p~rt of ,the J~iU keep 
alive the bUildmg and couservancy rognlatwns of tltc old Ach•. l ho cfl-cet of such a 
measure would be to introduce the uncertainty ancl cloulJt which the authority the 
honoUl'able member has read to us so very properly condcnms. · 

His Excellency the PRESTJJE:\'1' remarked t.hat by. one of the sectio~u;, tl~e Commis­
sioner might take possession of anybody's property for tlte purpose of ma.kmg strce.tR, 
and he should like to know if it was intended that such a power :should iluctuate wtth 
a bye-law. 

The Honourable 1\IR. FoRBES said he supposed that in such a case the Commissioner 
and the Corporation would be subject to tho geum:al law of the lan<l, because one portion 
of a cominunity would never be allowed to se1~e upon the property of anotho1' except· 
for some powerful reasons. 
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1'he Honourable the ACTING AnvoCATF.--GENF.RM, said ifSect.ion 154 and the sku]Jlseb· qu~nt' J. 
sectioils were not retained, the Town Council would . go on week after wee _c e at~ng. 
upm\ the rules which should g·overn the city in its gen~ral conseryanc:y.. Th~s m~t~on 
b)'r the Honourable l\Ir. Forbes was the most extrnordma.ry and mdefimte p1oposlt10n 
he had ever heard put forward. . 

The Honourable MR. Fomn:s replied that l1e was afi.·~id th~ honourable and ~earned 
Acting Advocate-General's imagination had again earned lmn away. He d1d not 
suppose that during the next twelve months more than one or two of the matters referred 
to in these sections would como up before the Corporation: 

The Honourable M:n. T"ucKm-If the honourable member, a.ft3r the expression of · 
opinion he l111s hea~·d, is not prepal'ed to wi:tl1drm~ his motion, I beg to s,;tbmit _to !lis 
Excellency tlw Pre:;~ dent that under the rules the motwn cannot be put. 'I he prm01ple 
of the Bill has already been decided upmt, and it is that all these things should be regulated 
by the Bill and thei·efore in seekino· at this stage to overtmn one of the principles of the 

• Bill the Ho;1ourable l\Ir. ·]<'orbes is o~t of order, more particularly as at the second read­
ing he never indicated a11y intention of adopting this course, nor has he given the notice 
which is requisite for any alteration affecting the principle of the Bill. 

The Honourable the AC'J.'TNG AnvocATE-GENEHAL-I quite agree with the Hmwurable 
1\fr. Tucker. We should never succeed with any Bill if we were at liberty in considering 
the details to tum round and say that the greater part of it is utterly useless. 

The HonolU'able l\1n. TucKim-Cortain irregularities took place on the second read­
ing, when one gentleman wished to go into details; but now an attempt is being made 
to introduce another irregularity on the converse side of the question, as the Honow·able 
1\fr. Forbes wishes again to attack tl1e p1·inciple of the Bill while we are ongag~d upon 
tlw discussion of details. I clo not think this Council will agree to omit a large portion 
of the Bill merely heca.uso the bonoumble gentleman does not agree with a principle 
which has been already decided upon. 

His Excellency the PnESIDI~N'f-I take the same view as the Honolll'able :Mr. Tucker. 
1\Ir. Forbes' position ruled to bo out 'l'he subjects treated of in these sections are of infinite 

of order. variety and importance, and though souie might be re­
gulated by bye-laws, yet the majority of them are proper subjects for legislation. I 
think that we should ]Jl'OCeed t·o consic1er these sections in detail. . . 

Tlw Honom·able llfR. Fomu:s-I see that there is no prospect of my motion· being 
carried, so I shall acquiesce in His Excellency's expression of opinion and withdraw 
the motion. 

The motion was then withclrawn. 
The Honourable Mn. TucK.Im said that as many impl·ovements in travelling were 

being made, and as science might invent something in that way which was neither tram­
way nor railway, the words "or tho like" should be inserted between "railway" and 
"without" in the eighteenth line of Section 153. 

This suggest.ion was agreed to, and Section 153 as amended was agreed to and stands 
part of the Bill. · · 

Section 154 became Section 155. · 
The Honom·able l\1r. MuNGULDAss said he supposed that the power to sell streets could 

The JlO\Ver of the Oorpomtiou to soU only be exercised by the Commissioner with the sanction 
their rel\1 proport.y. of the C0111oratimt, and that the power to stop up the 
streets could only be exercised by the Commissioner under the same ati1hority. 

'flw Honoumble .M"t·. 'l'uCiom sa.icl he should certainly say that the Commissioner 
should not sell or t>top up streets without the sanction of the Corporation. 

His Excellency the PitESIDENT-Can the Corporation sell all their lauds without the 
consent of Government ? 

The Honourable M'r. 'I'uctmR 1·epl.ied that the C01voration could sell any lands it 
possessed except those regarding which there were restrictions placed by this Ol' any other 
law, e.g., the lauds on which tanks and water communications now existed. 

His Excellency the· Pn.BsiDENT--Then if there should be a deficiency in the rates, I 
suppose that the Corporation may increase their funds by selling their lands ? 
· The Honourable the ACTING ADVOCATE-GENERAL sa.id that the Corporation must have 

a paw~r to sell theu· immoveable property when requisite. 
The Honourable Ml·. TucKER repeated that such a power was necessary. 

l -
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The Honourable Colonel KBNNEDY remarked that he ob~erved t.he Corporation had 
the power to shut up streets. This he thought was a considerable power to be left in 

·their hands. 

. The Honourable the AovocA'r!:!-GENETIAL said he thouglit it extrem?ly desirable tlt~t 
the Corporation should be invested with this power to shut up streets, 1f they thoug·ht 1t 
necessary for the beneftt of the town. 

The Honomable Mr. M uNGOWASs said that the power was not Jik.cly to be exercised 
rashly , because the Corpora tion might probably have to pay very lm·ge :> lllllS to the owuers 
of houses in compen ·ation for the means of acce ' ~ to their hou:e: beiug dc><troyed. 

· The lionom able Mr. T uorom pointed out that Section 157 made prnvi >< ion for com­
pensation to owno1·~ for damage;; to their lands ot· building.~, eau ~cd by net;; of tltis 
descript ion. 

Tho IIvnuurablo Mr. F ottB ;;s · :said that IIi:s Excolk·ucy !l w .l' rl.! itk-u ~ iH.JCLl scarcely 
fear reg·a rdiug the power g iven to the· Corporation to soil their real propct·ty, becau::;e 
unfortunately the Corporation possessed very 'li ttle property of tha t descriptiou. 

Section. 155 ancl15G became Sections 156 and 157 and were agTeecl to and stand 
part of the Bill. 

Socl;io it 157 became Section 158. 
Tho Honomable llfr. 13YTHELL said he thoug·l•t tho Commissioner sltou.ld only be 

'rl u . . ' l t allowed to exercise the powers g-i.\·en to bim in t.ltis scctiiJll 
10 omnnss1oncr s comp co powers "tl tl t' t.' tl rr U 'I b 1 tl 

under Section I uS objected to, m"l WL 1 1e sane Lllll oc 10 own ounc1 , ecaw;e sure y te 
supervision by Town C.:ouncil >·ccom· ratepayers ouo·ht to have a wonl in clccitliuu· whethet· 01~ 
mended. not these alterations should be made. In the Bill the 
decision on this point was left to the judgment of the l\1Lmicipal Commis ·ioner. 

The IIononmble l\fr. TuCKER thought that the power had vet·y much hotter be 
left to one responsible per::;on than to a Board like the Town Com10il or an assembly like 
tl~o. Corporation, where the personal intcrcst·s of the members mig-ht influence the de­
CISLOn. 

The Honoural)le Colonel K ENNEDY thought so too, and approvctl of the :;ection as 
it stood, because it only gave the Commissioner power to undertake what were purely 
executive duties. . 

The Honourable l\1r. BYTlll~LL said that if a road were wa11ted from ono place to 
another, this section gave tho Commissiouer power to say that it shmthl go in a particular 
wa.y, and he (the speaker) really thought that this was a rmttter in which the Corporation 
ought to have a voice. It was perfectly possible that a. Oommi:;sioner appointed under 
this Bill might be a comparative stranger in Bombay, and it therefore stood to· reason 
that the people themselves, who knew the city and its wants well, would ho most likely 
to decide regarding· the streets they wanted and how tboy should he laid out. 

The · Honourable the AcTING AovoCA'l'B-Gl;NWH thought that the Honourable 
Mr. Bythell was overlooking the fact that this section was meant to apply to tho private 
owner dealing with his own land. Supposing tlmt a man had some 20 acres of land on 
the 13yculla flats and he wanted to let them out for buildiug rnu·poses, hQ cottld not 
do so without the sanction of the Commissioner, who was tho be:;t judge of where the 
roads should go, and accordingly he would go to the Commissionet·, who simply had 
power to put a veto upon any proposition wltich he tl10ught was not desirable, either 
because it would be injUl·ious to the neighboming property or would staud in tho way of 
the proper conservancy of the town. . 

The Honourable .l\1R. 1\iuNGULDAss-I believe that tl•e private owners would prefer 
to have their claims put before the Town Council instead of the Commissioner alone. 

'l'he Honourable l\ln.. BYTIUJLL said he had not overlooked the fact mentioned by the 
Honourable the Acting Advocate-General, but he still held the same opinion that the 
people who were resident in the town, and representi11g the ratepayers, would be 
better able to judge as to whether a proposed Htreet would be a public convenience than 
the Commissioner-a man who might be only a very few months iu the place when he 
took upon himself to decide whether and whither a street should be executed. 

The Honourable the ACTING AnvoOA'rE-Gt:NBJU.L believed that if the sugge!ltion made 
-by the Honomable 1\fr. Bythell were agreed to, the· private owners would be hampel'ed 
immensely. 

v.-206 
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The Jlonoumblc l\b.. Tucium thought. it would abo put a num?cr of m_atters o:f.detail 
. into t.Jw hnnd:l of the Council which they :would 11ever he able to d1spose of oxpecht10usly ~ 

or sotisfnctorily. - -- .t 
'fhc Honouroble l\ln.. Bl'Tilln.t. said thn.t this was a matter in which a dispute m_ight 

arise only once in u year, and he mentioned that in. Eng-land these :natters came strwtly 
within tfte province of bodies like the Town CounCll or the CorporatiOn. 

The lilonom··•blc M1: .. FOIWES said tlw.t these private owners after having arranged 
with the Municipal Commissioner as to the wi~lth _and lel'el of st~·eets, 1pight afterwa.rds 
ha.ud them o\ er to the Corporation to be mamtamecl as a pn~)ltC .stL·eet. He ~he~·efore 
tl10ught tlmt for this reason the Corporation should have a vo1ce 111 the way md10ated 
by t.he Honourable :'llr. Bythell. 

'l'he Honourable Colonel KgNNJmY sa.id that the Corporation would not be bound 
to tnlce tl1e sti·eet over e''en though it 'vere ofl'ercd to them. 

The .flonourable l\In.. FoJwE:; said he thought the Corporation would be botmd to 
take the street if it wel'e put ii1to proper order. 

The Honourable Mr.. NARAYAN agreed with the Honourable Mr. Forbes, and pointed 
out that. under Section 158 the Commissioner was bound to take over the streets that had 
been completecl according to his plans, even without the sanctiQn of the Corporation. 

The Uonom·able the AcTING ADvoCATJ;-GENERAr, said that Section 158 did uot compel 
the l\-lunieipal Commissioner to take over such a street, but simply gave him the power 
to do :so. 

The Honoura.ble Mn .. .Fonni;S said. that the power of hampering. the town with a 
new street should not. be left in the hands of the Connnissioner, who might first arrange 
with the privote owner to make a certain street accordi.ng to his own fancy, and then 
agree to take it O\'er, althoug·h it would be the Corporation that would have to pay for 
its mnint•eua.nce. 

The Hononrnble Mn .. BYTHELI, said he thought it clear from Sections 157 andl58 
that if a private ow11er carried mit the w·ishes of the Coq1missioner in respect of a street, 
the Corporation would be bound to take the street over. Now this was a power which 
tl1e Corpora.t.ion or the 'l'own Council should alone have the right to exercise. He could 
not believe t,hat it would hinder the Corporation or the Town Council from carrying on 
business if this vower now given to the Commissioner were to be left under their appro­
bation. He l>heretore moved that in line 12 the ·word "Commissioner" ·should be omit­
ted and the word;.; " Town Cotmcil " inserted, ancl that iu line 20 " he think" should be 
made "t.hey t.hink ''; also that in line 33 the words "by the Commissioner'' should be 
omitted ; t.lmt in line 4:8 the word " Commissioner" should be omitted aucl " Town 
Council." :;ubstituted; and also that in line 51 the word" him" be omitted aucl" they" 
jusertcd. -

The Honourable the AcnNo ADVOCATE-GENERAL sa.id that the eft'ect of these altera­
t.ions would be that unless the Town Cotmcil aucl the Commissioner a.gTeed, no one would 
ha,re the powe1· to arra.nge with a private owner, whose rights might thus be interfered 
with bcyoml all precedent. 

The rionoumhle l\ln. Bl"I'HELL'saicl tlmt with all clue deference to the Aet.ing Aclvo­
cate-General, the power he sOllght was not without precedent, because precedents could 
be found in almu,;t all the municipalities iu Engla.ucl. 

Tho 1Iouo\u·a.ble :Mn. RAVENSCROX'T intimated that he certainly should oppose the_ 
·a.mmHlment, because it would make the Town Council interfere in matters which were 
purely executive. 

The Honourable liiit. F'oRm:s said tl1a.t the dut.ics could scarcely be called executive 
:altogether. . 

The Honourable llln. BrTI~"r,r, sa.icl that, as regards the ma.tter of precedent alluded 
~by the llonourahle the Actmg Advocate-General he should like to know if there was 
.any precedent fin· a Corporation not huviug this po~ver. 

The Honoura.bl~ Mr. '.IJ'~cKgR-The HC?nourab~e Mr. Bythell asked for a precedent. 
If he has taken any. mt.erest m the debates m Parhament during the last session about 
matters of ~ocal s~mta~wn~ he would find a precedent; because he would discover that a 
strong f~eh~g exlS~ed m huglancl ~o take away from local boa;rcls the control they had 
to exerCise rather m matters ~ffectmg the public. health and security and to place it in 
the hands of a central a~thonty, who would discharge these functiOns by means of a 

) _ 
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single but competent executive officer cntru!>ted wjt.h large powers. 1'hcre are many 
things which arc fat· better left to the discretion of one competent and trustworthy man 
than ~o a board of mer~ not po.·scsscd of equal skill, or inflttencccl hy <if? stmn~ f!- sense of 
1·esponsibility. The clutic:sTcfcrrcd t"o in this section are matters of tlus clcscrtptllln. 

The Honourable i\f1·. 'BYTII EI.r. said that there wa~'< a strong opinion on the other side, 
and that was that the local hoarcl should pos:se. s greater power,: t han they had at present. 
He said it bad been ar"'ned at the scconclrcadinrr of the Bill that the Corporation had 
full power over the Co 1~m i :sioncr, because the:/' could refuse to give him money for 
works unless they approved o·~ t;hem ; bnt he now wishetl to point out that.in Section:; 157 
and 158 the Commissioner could go on huildin1;7· uew sh·eets without asking the consent 
of the Corporation, which in con:;equence woulcl very likely be led into great expcnsc:l. 

The Honouruble lHr. TucKEJt -'l'he Commissiouer could not get any n'louey without 
the authori ty of the Town Council. . 

Some fm-ther cli:scussion took place, and the motion having been put to the vote the 
Com'lcil divided :-

AtfCS-4·. 
'l'he Honou.rablc 1\CuNGUJ.DASS NuoruoonHOY. 
The Honoitrable J. 'A. FoRBES. 
The :tlonottmble NAitAYAN VASUDI>VJEE. 
The Honourable J . K. BYTH!!:LL. 

The motion was lost. 

Noes-6. 
His Excell.oncy t;he HonoiU'ahle 8m 

Auaus•rus A1.~mRIC Srt~xc~:It. 
The Honoumble H. P. St. G. TucKER. 
The Honourable A. Roc:ERs. 
The Honom·ablc the A.cTJ:>G Aovoc,\1'E­

G~>NB11AL. 
The Honourable Cnr.ON£r, M. K. KEN:\ImY. 
The Honomable E. Vv. RAYEN:sCROFT. 

The section was then agreed to and stands part of the Bill. 
Section 158 became Section 15!). 
His Excellency the PltESmi:NT thought that it was not de~:~irable that the citizens 

.should be compelletl to make the kiml of streets requi.reu by this seet,ion. 
The Honoumble l\Ir. TuoK~;n said that it wouhl be injuriouiS to the Corporation and 

to the public to allow imperfect or badly constl'llcted streets to be made. The Corpora­
tion would be liable to take over t hese streets st tbsequently, and they might 11ot repay 
the cost of maintenance. 

The Honourable Mr. BYTIIELI~ said that this section seemed designed simply to give 
power to the Muuicipal Commissioner to grat.ify his own p.rivate spite or to put au owner 
to an expense of ar few thousand rupees more than were necessary. He objected to this 
power being left in the hanus of one man, especially when there was 110 control 
whatever by the Corporation alluded to in these sections . . 

The Honourable Mr. MuNGUr.DAss said this was one of the old sections. 
His Excellency the Pm:sm.ENT said that his objection still remained the same, that 

too much expense was likely to be thrown upon the owners of property if the full require­
ments of t.his section were enforced by the Municipal Commi:>sioner. 

'l'he Honourable Mr. 'l'ucKEit said the section had been found to work well ,rithout 
complaint in the past, and he considered that it might he allowed to pass now without 
-alteration. 

The Honolll'ablc Mr. J3rrm:u, did not agt·ee with the Hono~able Mr. Tucker, be­
cause he believed that there had been complaints about one man being put in a pm,ition 
to do as he liked in a matter of this kind without anybody having the power to prevent 
him. He undet·stood that this Bill was meant to introuuce a uew and more satist{wtory 
.state of things, but, judging by t.his and other sections, he must have been mi:;takcu. 

The Houourable .Nlr. FOltnES said that se\'cral Nat-ive .Justices had frankly avowed to 
him that such was the power of the Muuicipal Commissioner, that on ccr-tain subjects in 
which he was likely to be interested they dared not vote acco!·cling to their private feel­
ings, and were therefore forced to sta-y away from Bench meetmgs because they knew that 
if they were to vote according to the'ir conscience, the Commissioner, by the great power 
which he was invested with, might do much to annoy them. 

The Honoumble :Mr. l\fuNGUWAss said he knew fl'om experience that the section had 
·\Worked oppre;;sively, and he remembered having heard of an iustance in which certain 
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wnsh<'l'Jnon lwd to nnderg-o heavy expense:; for putting-a printte street into such a state of 
repnit· as pll•nscll the Commissioner. · " 

The Honourable l\:lr. llY'I'HJ:: I.L--Pt·eciscly . This is just what I thoug~1t. The Com-· 
missioner is invQsted with power to ride roughshod over the whole comnuuuty and to defY 
tl1e Corpornt.ion to interiere with him or his doing-,;. 

The Honomnblc i\rr. HAYEN. CHOF'l' thoug·ht that in the SL'dh line the words ''with the' 
conseut oft"I,JC Town Council" mig-l1t be inserted after "may.'' 

The ITouomnhlo Air. N ,\RAYAN approved of some modifi cation, hut :aiel it was quite 
nere~snry thnt :;omebocly should have the pmirers men~ionecl in. the. section, otl~erwise 
landlord:< wnuld refuse to keep the roads attached to t l.tc11: proper tws m good repa.n·. 

The Hounnral,lc llfr. Bnm:r,r, mentioned that in many l:ngc to·wns. ill England the 
COlJlOnlt'ion lwd tlw power of compelling owner.,; . of prop01·ty to pave their streets, be­
cause doing so not only was to tl1e acllrantage of tl10 lUunicipality, but the proper ty was 
also improYcd in consequence of the access· to it being- made better. He thoug ht . tl1e 
Corporatiou mJg:l1t to haYe power to compel owners to can y out improvements, or at all 
e'Tents son10 of tho~:c which were mentioned in this section ; but he diduot tl1ink tlmt that 
power ;;houlcl be left. absolute in one man. However just and upright any Commissioner· 
min·ht be, I1C wa yet but human, and in a dispu te with an owner his temper might give 
wa)r Hnd t.h\'n .he might usc his power arbi~rnrily ·whether he was right or wrong- as to the 
matter in dispu te. 

The H onmu·ablc iiir. Tucrnm-This section is merely r1want to give the Commis­
siouer power to render these streets capalJlc of beiug taken over as public streets. The 
law in respect of tlri s matter has worked well for six year;;, a.ncl I do not think there is any 
gootlrcnson shown ior altering· it now. 

The HouolU'nble Air. l'tA VENScrwrr thought the section as it stood now might be 
made to work unjustly, ancl he should like to sec it modified. From the top of Cumhalla 
Hill was a private road, largely used by the public, yet tl10 Con~miss ioncr migl1t compel 
the owner to keep up t.ha.t road in first class repair for the good of tho general public. 

The Honolll'ahlc l\Ir. T ucrrnR intimated that a road of the clc.·cription mentioned l3y 
the honourable member ought to he kept in good order. He repeated that he clicl not 
unclerstnucl why tho Cow'lcil should alter a law which had been in operation for upwards 
of .·ix ycm·:; w'itlwut. complaint. rrhc isola.tccl illsta.nce lllClltioned by the Honom·able 1\'fr . . 
Munguldn:.s, ofwl1ich no particulars were known, was not a. sufficient rcnsou. 

His Excellency t!JC PnEsmr·:N'l' moved that in line~ 4 and 5 these words should be 
omitted-" ptwed, metalled, flag-ged, channelled, 01· sewerecl," and the following words 
substituted, "aml drained;" al:o t.hat in lines 10, 11, and 12, tl1e following words should: 
be omitted, ''metal, pave, flag, channel, or sewer, tl~,_c same in such manner a:ud in such 
propot·tions," uncl the followiug· words sub.tituted, "and drain the same." 

The motion haviug- been put to the vote the Cmmcil divided:-
Aycs-8. Noes-'-2. 

His Excellency the Honourable Sm Au- ! The Honolll'able H. P. St. G. TucKER. 
GUSTUs ALMF.ruc SPENOErt. The Honoumble the Actin()' AnvoCA'l'E-

'rho Honow·nble A. RooEns. j GENBltAL. "' 
The Honow·ablo l\1UNGULDAss NuTRoonnov. 
The Houourallle Cor.oNEL M. K. KENNEDY. I 
The Houournhle E. '\V. RAVENSCJlo],vr. 
Tho Honoumble J. A. Fmtn&s. 

I 

I 

I 
I 

The Honourable NAHAYAN VASUDEV.mE. 
The HouolU'able J. K. BY•r•m:r.L. ! 

-Oarricd. 
'l'be Council then agreed to make tho " proviso'' read as follows :-" If any sucli­

street shall be levelled, ~aved1 met~lled, flagg~d,_ channelled, and sewored at the expense­
of the owners, to the sahsfactwn of the Conmnsswner, such owners shall have," &c. 

Section 159 was then agreed to as amended, and stands part of the Bill. 
Section 159 became Section 160 and wns agreed to, and stands part of the Bill. 
Section 160 became Section 161. . 

The Honourable ~'lr. MuNGULDASS said that under the existing Act the minimum 
Alteration or the minimum breadth breadth ofpuhlicstreetswasfixedat24 feet, audhecould not 

cif atzeet.. see any good 1·eason tor raising the figure by this Bill to 36. 

i 
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The Honourable l\'Ir. TucKER-Dr. Hewlett writes on this point-" The Metropolitan 
.Act of 1872 fixes forty feet as the minimum width of. a street, and surely air and light are 
as important in Bombay as in London." · 

The "Honourable Mr. FoRnEs thought this section should clearly come under tl~e bye­
laws, because·it was a matter in which the Corporation might wish to make alterntwns as 
ci.J:cumstances required, or according to the situation of the streets. 

The Honourable Mr. TuCKER said that one object of the section was to discourage 
people fi·om making· too narrow streets, which were very objectionable fi·om a sanitary 
point of view. 

The Honomable the AcTING AnvoCATE-GENERAT, concurred with tl1e Honoura)Jle 
Mr. Tucker, and expressed his belief that if every :h·eet in the nati \'e town were as broad 
as Bheudi Bazaar aucl the other main roads leading io the Fort, the city would be much 
more healthy. 

. The Honourable lVfr. l\'fuNGULDASS moved that in line 4, 11 twenty-fom·" should be 
substituted for "thirty-six." 

The HonoUl'able Mr. FonnEs thought it would be pity to fix.any minimum, because 
the action of the Corporation would be cramped. 

His Excellency" the PnESIDENT reminded the Honolll'able Mr. Munguldass that the 
addition offootpaths made a great difterence in the space to be allotted to a street·. 

The Honoumble :Mn. TucKER thought that the minimum width fixed by the section 
was desirable for roads which were intended for can·iage traffic as well as for the use of 
foot passengers. 

His Excellency the PRESIDEN1' thought that thoug·h footpaths were made in every 
street in Bombay, the natives would still continue to walk in the middle of the road. 

The Honomable M:n. TucKER said that he believed the reason why the existing foot­
paths had not been fi·eely used was that formerly they were so stony and rough that for 
men with naked feet it was more easy and pleasant to walk on the road itself ; but recent 
experience had shown that directly asphalte pavements were introduced, the na.tives were 
ready enough to use the footways. 

His Excellency the PRESIDENT rema~·ked that altho.ugh the footpath on the road to 
Government House, Gunnesh Khind, was a remarkably goocl one, he found that the na­
tives always walkecl in the middle of the road and uot on the foot ways. 

The Honomable l\fn. FoiWJ>S m.ovecl that the whole section should be expunged. 
The Cotmcil divided on the Honourable l\b. FonnEs' amendment:-

Aycs-3. 
The Hon01uable lVIuNGULDASS NuTrroonHoY. 
The Honoumble J . .A. FoRnEs. 
The Honolll'able J. K. BYTI:IELL. 

The amendment was lost. 

Nocs-1. 
His Excellency the Honourable Sm 

Auous·L•us AMn:;uc SI'ENCim. 
The Houotu·able H. P. ST. G. TucKEtt. 
The Honotu·nhle A. RoGEHS. 
The Houow·ahle the AcTING AnvocA'l'E­

GENEHAI .. 
The HonoUl'ahle CoLoN~;L :M. K. KEN­

NEDY. 
The Honourable E. vV. RAY~;sscnoPT 
The Honourable NARAY.\N VASUDEVJEE. 

The amendment of the Honotu·able 1\fn. MuNGULDAss was next put to the vote, when it 
was carriecl by 7 to 3 :-

Ayes-7. 
His Excellency the Honotu·ahle Sm Au-

GUSTUS .ALMERIC SPENCER. 
The HonoUl'ahle A. RoGERs. 
The Honomable MuNGULD;\SS NuTHOOBHOY. 
The Honourable M. K. KENNEDY. 
The Honoumble J. A. FonnES. 
The Honourable NARAUN VASUDEYJEE. 
The Honourable J. K. BYTHELL. 

v.-207 

.Noca-3. 
The Honourable H. r. ST. G. TUCKER. 
'rhe Honourable the ACTI.No AnvocA'rE-

GENERAL. . 
The Honow·able E. W. RwENSCRO.IT. 
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His Excellency the Pm:STDENT, aHuding to the stipulation t~w.t no steps or projection 
of nny kind should extend on to the stre~t, a . .,ked whether tins would 11ot preve~t an 
owner from a.rching over portions of a street as was clm~e at Bologna and other Contmen- '.,_ 
t.a1 cities, much to t.hc comfort of pe~cstrians. • 

The Honourable l\f1t. 'l'uCKlm said he apprehended that with the assent of the Com­
missioner and Corporn.tion there would be no difficulty in erecting such arcades as His 
Excellency referred to, lmt that no house-owner of his own motion could make projections 
on or oYci· the public ~treat:;. The reduced width which the Council had now sanctioned 
for strcct:s at the sngg·c:;tion of the Honourable M:r. :Nlungulclass would make the construc­
tion of arcades more difficult than ever, and he considered that the amendment that had 
Jt~!it been carried was a rctrogl'ad~ step m~d would greatly r?tard the. in~provement ?f th~ 
·etty. He would suggest that a:tter Sectwn 161 the heaclmg "Bmldmg H.egulatwns 
should Lc inserted. 

The addition was Agreed to. 
Section 161 became Section 162, and was carried a.nd stands part of the Bill. 
Section 162 bccan.10 Section 163. 
'l'he H~nonrable 1\fn. BYTHEI.l, thought this was a section in which the Town Com~cil 

<>ught to haye power to supervize the actions of the Municipal Commissioner. 
The Honourahle ~.lit. l\JuNCUJ.D,\SS believed that a majority of.the Select Committee 

had given their consent to this section. 
The Honourable Mrt. TuCJmn. said that in the matters mentioned in this section, he 

considered the Town Council ought to have a voice, because sums of money might have . 
to be paid away as compensation for damage to houses or buildings. 

The Honom·able Mit. Br'I'IIEI.l' proposed that .in line 9 between tl10 word: " may" and 
"require" the wor~s ''with the consent of the Town C.ouucil " should be iusertcd. 

The Honourable the ACTING AnvoCATE-GJ>NERAr. suggested that in the 17th line 
u Corporation" should be substituted for '' Commissimwr." 

The nmendmcnts were agreed to, and Section 163 as amended stands part of the Bill. 
Section 163 became Section 164, and was agreed to and stands part of the Dill. 
Section 164 became Section 165. 
The Honourable Mit. TucKtm said that Mr. Peile objected to the words ''in or 

near any st.reet," uncl Dr. Hewlett also wrote on the sam~ ~ubject as follows:- " This 
section coutuins those fiJ.t:al words tit or ncrw any st-1·ect, and in ellect it would mean that no 
house ~tt u. greater distance than 100 yards (Tom a street need ltave any dmin, cesspool or 
anyt.hing to convey away or receive the wastage water. Surely tlus is not the intention of 
G~vernmont. I iwpc the words may be left out. 'l'his section also says ' and if there be 
such moans of draimtge within one hunclrei:l feet of any part of such house or building, 
the Commissioner may,' &c. This is the distance fixed in tl1e wording of tue old Act. 
Much harm has cn.·ued, us it has led to the introduction of cesspools in crowded parts of the 
town. The distance nskcd for in the draft Act was 100 yards, and it is not, I submit, too 
g1·eat. 'l'he cost. of constructing a drain of this length would be as nothing compared to 
the comtant expense of cleansing a cesspool, to say nothing of the increased danger to 
health fmm a cesspool." 'l'he Rouourable :Mr. Tucker continued-I agree with Dr. Hew­
lett and the present 111uuicipa.l Commissioner that the words in the second liuc "in OL' 

near llll~' street" should be omitted, aml I move an amendment to that effect. The Health 
Ofllcer 1s nll:io very desirous that to prevent the risk of lif-o which now often occurs aud 
for the improvement of the public health, there shoultl be a much more complete set of 
building regulations than is provided in the Bill. Ou this point he writes-" Such build­
ing regulations as we-not theorists, but practical men of nmny years' . experience-ask 
for, ought, I would humbly submit, to receive a due consideration from Govemment. 
The Legislattu·e in EHglancl has for many years recognised the necessity for making re­
gulations: 1st--With respect to the levels, width, and construction of new streets and 
the provisions for the sewage of such streets; 2nd-With respect to the structme of walls 
of new buildings for securing stability and the prevention of fires; 3rcl-With respect to 
the sufficiency of the space about buildings to secure a fTee ventilation of air and with re­
spect to the ventilation of buildings; 4th--: With respect to the drainage of buildings, to 
~ater closets, privies, ash }Jits and cessiJools in connection with buildings and to the clos­
lng of buildings, to. part-s of buildings unfit for human habitation and to prohibition 
o! th~ir u.s~ for such habitat~on. Sill·e1y these are matters which demand legisla­
tion m India as much as m England. Every · year several lives are lost by 
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houses falling, as I have, in my capacity as Coroner, more than once brought 
to the notice of Government, fi·01n faults of original construction and from the 
imperfect manner in which . the wastage water pipes arc fixed to the house. The 
Muni<!ipal Officers cannot interfere until the house appears to he i~1 a dangerous 
state. Is nothing to be clone to prevent tlLi.s unnecessary loss of hfe? vVe have 
done all we can do in representinrr the matter to the Government." As there can be 
no doubt (the Honotu·able Mr. Tt~cker continued) that at present loss of life constantly 
occurs in the rainy season from the falling in of houses in consequence of fa.ulty construc­
tion, ofwltich there have lJeen recently some conspicuous example:;, and as also it is cer­
tain tlmt improved ventihttion in the exisHng dwelling places of a large majority of the 
inhabitants of the city would be greatly to the benefit of the occupicTs of those houses and 
.their neighbours; I think that tho remarks of the Health Officer, who has a practical 
knowledge of the evils which he desires to remedy, deserve t.he carefnl co11:;ideration of 
this Counr:il. I am disposed ho\vevcr to coucm· with l\Ir. Pcile that a great portion of tl1e 
.reforms which Dr. Hewlett :oo eamcstly desires to sec efl'ected can be more convenieutly 
provided f01· in bye-laws to be made fi·om time to time by the Commi.·sioner with the ap­
proval of the Corporatiori and GoYernment, aml I propose to add "building rcn-ulations" 
to the subjects upon whicl1 in a subscqttent portion of the Bill the Commi:;sio~or is em­
powered to make bye-laws. I would propose to add at the end of thi:; section the follow­
ing words, "the proposed means of ventilation, the height of the huildjnrr, the number 
and height of the floors, and the materials and thickness of the walls and ro~·." 

'l'he Honourable Colonel KE~NEDY thought there were many houses in Bombay with 
large compounds attached, and it would be a pity to prevent building ope'rat,ions Ji·01n be­
ing caniccl on iu these in such manner as the owner pleased. 

The Honomable Mr. Tu01a:R said that if building regulations were expedient, they 
shoultl be applied to all buildings whether constructed within a compound or not. . 

'l'he Honourable MR. BYTHELL agreed with the Honourable l\Ir. 'l'ucker. 
The Couneil divided on the amendment:-

Jlyes-5. 
The Honoumule H. P. ST. G. TucKER. 
The Honourable A. RoGEns. 
The Honurable the ACTING AnvocAn­

GENERAT-. 
The Honourable E. W. RAVENSCRWT. 
The Honourable 'J. K. BY'l'liELL. 

Noes-G. 
His Excellency the Honourable Sm Au­

GUSTUS ALMEJuc SPENCim. 

The Honotll'ablc I\r[uNGUI,()Ass KuTHOOBFIOY. 
· The Hunoumble CoLONEl. fr'I. K. K.J,NNEDY. 

The Houourahle J . A. Forums. 
The Honourable N,uU.YAN VAsUDEVJEE. 

His Excellency the PnESlDENT gave his casting vote in favour oftho amendment which 
was therefore carried. ' 

The Honourable l\Ir. TuCKElt then brought forward his other proposition for the ad­
clition of the Jollowi.ng word:; to tbe section:-" the proposed means of ventilation the 
height of the building, th E~ mtmber and height of the fioor:; and the materials and the 
tlLi.ckness of the walls thereof." 

The Honourable l\1r. MuNGULDASS said he thought that all the particulars which the 
addition required could not be supplied without tho aid of a professional engineer. In 
many cases the houses would not be worth mot·e than 1,000 or 2,000 rupees, and it would 
be a great hardship, he would even say tyranny, if householders were compelled to em­
ploy professional men to give such particulars about huts and small houses as the Com­
missioner required, and which particulars could only be given with the aid of profes-
sional men. . 

The Honourable Mr. TucKER could not agree with the Honourable Mr. 1\fungulclass, 
and said that a non-professional man could easily prepare tho particulat·s that were re­
quired-in fact, any ordinary carpenter or mason could easily do what >vas necessary 
for a fee oftwo annas. 

The Honomable Mr. NARAYA .. "' was afraid that if the Honourable Mr. 'l'ucker's sug­
gestiqn were canied out,· ~t would only prove the means of giving municipal underlings 
·the opportunity for extortwn. 

The Honourable Mr. MuKGULDASS sa.id he agreed with the last speaker and mentioned 
that already an owner had to pay fom· rupe.es for two printed forms simply intimating 
to the Commissioner that he was going to build. 
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The Honourable Mr. TucKER said that of course these bye-la"'s would require to be· 
carefully supervised, and among ot.her thinc:rs the fee just mentioned by the ~.onoUl'able 
ll{r. Munguldass; which appeared to be a v~ry large one, would in all probabrhty o be re-· 
duced. It was one of the necessary conditions of residence in a large town that a. man 
could not build according to his own pleasure to the injury of his neighbours, aud m a.Il 
great cit.ies the regulation of buildings was found to be a s1:ne qua non. It would be 
greatly to the adva11tage of the general public if the erection of houses on the plan~ o~en 
adopted at present should be put a stop to, as they were often unfit for human hab1t~twn 
and were one of the causes of the o·en.eration of preventible disease and greatly assisted 
its dissemination after it had beeu

0 
once brought into existence. Any i:nprovement in 

the construction of houses would be of incalculable benefit to the commumty, aud though 
these improvements must be introduced gTadually and with consideration for the feelings. 
of the people, they should not be altogether deferred. 

His Excellency tlw Pm:siDENT considered tl1at regt~ations of this clmracter m_ig~t be 
necessfil}' in the crowded parts of the town, but l1e d1d not see why the C01mmsswner 
should be required to interfere with the small huts and cottages in the subui·bs or out-· 
lying parts of the island. 

The Honourable Mr. TucKER said that the object of these building regulations was 
to cause the adoption of a better kind of dwelling· place than the people were content to 
use at present. If they were not to be applicable to the whole island, the present 
wretched huts, which were still scattered oyer parts of it, . would multiply and in­
CI·ea.se. This, in the speaker's opinion, was not desirable. 

His Excellency the PRESIDENT obserYed that he still thought that the particulars 
which it was proposed to add to the section would not be necessary in the parts of the 
island to which he had previously referred. 

Tho Honow·able M:r. NARAYAN mentioned that similar provisions in the Calcutta 
Municipal Act applied to the city and not to the suburbs. 

The Council di,~ded on the Honomable M:r. TucKER's amenclment :-

Ayes-6. 
His Excellency the Honow·able Sir 

Auous1•us Ar,l\IERTC SrENCEit. 
The Honomable H. P. ST: G. TucKER. 
The Honourable A. RoGERs. 
The Honourab.Ie · tlw AcTING ADvocATE­

GENERAL. 
The Honourable E. ,V. RAVENsCROFl'. 
The Honorable J. K. BYTHELL. 

' 
Noes-4. 

The Honomable 1\iuNGULDASS NuTHOOBHOY. 
The Honomable Colonel M. K. KENNEDY. 
'l'he Honomable J. A. FoRnEs. 
The Honourable NARAYAN VASUDEVJEE. 

-Oa1necl. 
His Excelle1~cy the Pn:~>sJDEN'r proposed that in line 6 after " writing," the following 

words should be mserted, '' stating where such builclin"' is intended to be erected and if 
required so to do by the Commissioner, shall furnish him," and that " and shall' accom-
pany. such notice·~ should be omitted. · 

The suggestion was agreed to. . 
Section 165, as amended on the motion of His Excellency the P~·.!:lsident and the 

Honow·able Mr. Tucker, was agreed to and stands part of the Bill. 
_The Horio~rable .M~·· Tu?KER then l?roposed that the following new section should be 

Sect10~ 16~ :---;- If Witlun th~rty clays from the. d~liver~r o~ the notice requir~d by the 
preceding sectwu, the 9ommtss10ner shall not s1gmfy lus disapproval or requue a plan 
and s~te.ment as f01·esa.1~; the person may proceed with the building, and in case the 
c?~ISSl~)Jler shall requn·e 8: plan and statement as aforesaid, the Commissioner may 
Wlthm thuty days a.fter rece1vmg the notice as aforesaid si"'nifJ' J1is disapproval of the 
proposed leyels or privie~ or any .other matters required t~ be

0 
mentioned in the statement 

refetTed tom ~e p~ece~g ~ect10u, ~nd may fix other levels and privies in lieu thereof, 
and may reqmre the ven~ilat~on, dramage, height of floors, materials and thickness of the 
'!alls and ~oofs to be altered 1n c..ccordance with any bye-law laid down under the provi­
~ons of th1s Act, and he may require the said house to be set back or forward for the 
Im_provement of the street as he may think fit." 

Tlie .Honourable Mr. MUNGULDASS moved that if the section should be amended-in the 
~anner . proposed,- the word " thirty '' in lipe 1 should be omitted and the wo1·d 

' 
~ . 
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" fourteen" be inserted in its stead. He explained that in the former. Act the figure lmd 
only been 14, and he did not think that tl1ere should be any alteratiOn .made n~w, es· 
pecially to the extent of thirty days, as tlus would prove a source of great mconvemence. 

The Honomable IVIr. TuCKER said that thirty da);S had been fixed by l)ractical ex­
perience as a reasonable time. 

The Honom able Mn. BYTHELL tho11ght thirty days was rather a long period for the 
Commissioner to withhold his consent. 

The Honoui:able :M:r. F onnEs tho;tght so too, especially when a. clerk might decide 
the matter after an hom·'s investigation. 

· The H onourable Mr. 'l'uCJom said that the Honourable llir. Forbes' idea of the man­
ner in which business should be transacted by the Commissioner was cer tainly a most 
extraordinary one, and that he (the speaker) considered that if any Commissim1er dele­
gated. the exercise of the important power with which he was invested by this secti0n to o. 
clerk, he should not be allowed to hold offi ce. 

The H onom able l\Ir. F onm's tl10ught that the duty of the Commissioner or the per­
son acting for him would simply be to see that the plans met certain ·fixed rules. 

His Excellency the P nESIDEN'r thoug·ht that "twenty " was a fair number. 
· It was then agreed that tl10 word "tweuty '' should he substituted for " thirty" 

where it occmred. \Vith this alteration the amendment of the Honomablc Mr. Tucker 
was adopted. · · 

Section 165 ,\ras expunged. 
Section 166 became Section l 67. 

. His Excellency the P RE.' lDENT suggested that. in the first line " ~ny" should be sub­
stituted for ' 'such," that the w01·ds aitcr " or " in line 4 clown io and including " Act" 
in line 9 should be omitted, and that in lieu of such words the following sltOltld he sub· 
stitufecl, '' otherwi:e than in conformity with the provisions of thi s Act and the directions 
of the Commissioner as aforesaid." 

The amendment was agrred to, and the section as amended stand~; vart of the 13ill. 
Section 167 became Section 168. 
The H onourable Mr. M uNGULDASS moved that tl10 word "thirty" iu line 8 should be 

omitted and the word " fourteen " inserted in its stead. 
It was agreed to substitute " twent.y " for '! thu:ty" in line 8 ; in lines 5 and 6 to 

omit "shown on such plans as.aforesa.id," and substitute "mentionecl in Section 165 ;" 
and in line 13 to omit "showu on such plan," a.nd sttbstituto "fmui;;Led by him." 

The amendments were agTecd to, and the section as amended stands part of the Bill. 
No alterations were made in Sections 168 to 170. 
Section 171 became Section 172. 
The Honourable l\1]:. M uNGUWASS moved that the section be omitted; and the follow­

ing section, 127 of Act II. of 1865, be inserted in its stead:-
" "'Whenever the Commissioner is satisfied tha:t any huts or shedR, whether used as 

. f h dwelling>1 or stables, or for any other purposes, and whether 
CompensatiOn to owners o uts · t• t tl t' ] L. A · · 

I t b ~ •. ···r D" tld•ss exts mg a le tme w ten t 1s · ct comes mto operation or 
SOU" I y ;nt. !> II 0 1 · •·• • b j l b f • • 

o su seque11 t y erectet, are, y reason o tho manner m whteh 
the huts or sheds are crowded together, or of the wan t of drainage and the impracticability 
of scavengering, attended with risk of disease to tho inhabitants of the neighbourhood, he 
shall cause a notice to be afli...,-:ed to some eonspicuous part of such huts or sheds requiring 
the owners or occupiers thereof, or at his option the owner of the lund on which such huts 
are built, within such reasonable time as may be fixed by the Commissioner fot· that pur­
pose, to execute such operations as the Commissioner may deem necessary for the avoidance 
of such risk. And in case such o·wners or occupiers ~>hall refuse or neglect to execute such 
operations within the time appointed, the Commissioner may cause the· said buts o'r sheds 
to. be taken down, or such operat,ions to be performed in respect of such huts or sheds as 
the Commissioner may deem neceRsary to prevent such 1isk. If such huts or sheds be 
pulled down, the Commissioner shall cause the matet;ais of each hut or 11hed to be sold 
separately, if such sale can be effected; a.Jl(l the proceeds shall be paid to t.he owner of the 
hut or she~, ?r if the ?wner be u~own, or the tit~e disputed, .shall he hold in deposit by 
the Clomm1sswner until the pe1·son mterested therem shall ·obtam the order of a competent 
Court for the payment of the same. The Court of Small Causes for Bombay shall be 

v.-208 
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dee.med a competent Com·t for that purpose if such proceeds shall not exceed in. n.mount 
the limit of its jurisdiction: I?rovided always that in case any huts or she~ exl.St.mg at 
the time when this Act comes into operation should be pulled down u?1der th1s sectiOn, by 
order of the Commissioner, or in pursuance of his notice, compensatiOn shall furthe~· be 
made to the owner thereof, and the amount thereof in case of dispute shall be ascertamed 
and detennined as hereinafter provided." 

The honourable member said that his intention was to compensate poor owne~·s of 
huts if the Commissioner's orders were to inflict hardship or loss on them. 

The Honourable Mr. TU(lKER objected to the amendment, 'mJd contended that the 
owners of such huts could· have no proper claim for consideration, as they had infringed the 
law by omitting to give notice to the Commissioner. 

Tl1e Honom·a.bJe Mr.lliUNGULDASs asked for compens!ttion being extended to the owners 
of huts or sheds at the tim~ of this B~ll coming into operation. He thou&ht this would ~e 
only fair, because the previOus Act did not affect owners who had already erected the1r 
huts or sheds. 

The Honourable lV[r. TucKER said that before the last Act came into force there was 
no law prohibiting the erection of huts without })reliminary notice to. the · Commi~sioner, 
so the owners of huts existino· when Act II. of 1865 came mto operation were entitled to 
consideration, and it was acc~l'ded to them. Now the prohibition had been iu force for 
seven years and it was not probable that any huts remained which existed before 1865, so 
it was iwt necessary to repeat the provision of the old Act in this Bill. 'rhe persons who 
since Act II. of 1865 came into force had built huts in defiance of the law were not enti­
tled to any consideration. 

His Excellency the PuJ:JSlDENT thought that if any huts which had been bllilt before 
1865 existed now they mttst be such wretched habitations that the Commissioner should 
have fuJI power:; to deal with them. This was a measme which might entail a little mh 
noyauce and ·hardship upon both people, but it would work ultimately for their good. 

'l'he Honom·able Mr. MuNGULDAss withdrew his amendment. 
Section 172 was then agreed to, and stands part of the Bill. 
Section 172 became Section 173, and was agreed to m1d stands part of the Bill. 
Section 173 became Section 17 4. 
The Honourable Mr. TucKER moved the oniission of the words "in or near any 

street" in lines one or two, for the reason which he had given for the omission of the same 
WOI~ds in a preYious section. This alteration, he said, was recommended by the Health 
Ofiicer ancl Municipal Commissioner. 

'fhe Honow·able Mr. NARAYAN mentioi1ed that if this were agTeed to t1te cost of 
making drains " to the satisfaction of the Commissioner" would in many isolated cases 
exceed the whole value ofthe houses. 

The Honourable the AcT~NG A.nvocATE-GENBRAL thought there could only he a few 
hauses ~l the nat-ive town tl1at were more than a hunch·ed yards away from a p1iblic ch·ain. 

Tho Honom·able Mr. NA.n.AYAN said that in many paits of Bombay houses were more 
than a hundred ya:rds away from sewers or ch·ains communicating ·with the sea and al­
though he thougltt tha,t in such cases it would be quite fair to levy a reu,sona.ble ~xpendi­
trure upon the house-owner., yet he must object to the unlimited expenditm·e that miallt 
be inll)Osed under this section. · · o 

'The ~onolll'able . M~'. TucKER said tha.t Dr. Hewlett. mentioned the case of a range 
of huts wluch were bmlt m Cola.ba, for winch no means of ch·ainage were provided and 
which had become very offensive, yet t.he owner could not be compelled to do what was 
necesSf!J'Y, because t~ey hap1)e.ned to b.e beyond the distance prescribed by the previous 
A~ .. In the case of .houses situated m large compounds, and which houses we1·e not 
Wltbin a reasonable distance fi.·om a ill·ain, all that the owner had to do was to . construct a 
cesspool under the provisions of the next section. 

The amendment was ag~·eed to. 
Section 174 became Section 175. 

f'~e ~onourable Mr. TuCI{E~-Regarding this section D1·. Hewlett reru8.l·ks-" No 
pl'QV:Won .lB J?ade for pay~ent to the Commissione1· for the cleaning of cesspools, but this 
was :not ~l1Bldere~, expedient." I suggest that after "cesspool" in line 10, the following 
~uldbebemse~ed, to b~ constructed by s~ch owner or owners" and that the w01·d 1t made" 
JWU ODUtted. This was agreed to. 

/: 
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No altemtions were made in Sections 175 to 178. 
Section 179 became Section 180. 
T4e :a;onourable :.i}'lr. Tuc1um-Dr. Hewlett says regarding this ~ection :-'' ~t is in 

my opinion absolutely necessary that gi·eater details should be spcc1fied r~ga~dmg !he 
regulations of privies. In the fi1·st place they ought not to be in the words of th1s sectwn 
'attached' to a house. It is of the greatest importance that they be 'detached.' 2nd--'-. 
Their form and the material used in their con:struction ought to be such as is approved by 
the Health Officer. The insides. of the privy shoots now in existence throughout the town 
are the resting places were the contagion of zymotic disease breeds. Instead of these 
shoots being composed of a glazed non-absorbent pipe presenting an even smface through­
out its length, they are composed of absorbent uneven bricks laid in mortar. Urine fall­
ing on lime sets up chemical changes which aJ·e most injurious to healtl1. It must be 
cl~ar also that a dysenteric or choleraic stool thrown into one of these shoots from a privy 
on the upper storey of a house cannot reach the receptacle placed below \vithout some por­
tion of it remairung· on the tmeven sides. l;Iere it undergoes putrefaction, and in 
doing so, disseminq.tes disease. 3rcl-The Health Officer should have power to order 
a receptacle to be placed belo'v which would p~·event the escape of urine, night-soil, 
and ablution water. I"trust that Government will take the question of the site, the 
material for, and fittings of, privies into its earnest consideration. No other question can 
be of equal importance, for it embraces the comfort, health, and life of the people. If 
Government still decline to do so, I hope that the Commissioner may be empowered to 
make bye-laws for their regulation, although at the same time I beg to express my con­
viction that if this question is left to the Corpomtion, private interests will prevent this 
much-needed reform. I must also point out that the concluding part of this section 
throws the duty of causing additional pri,,ies to be constructed on the Commissioner, 
instead of making the person in default liable to a fine and a daily penalty for continu­
ance of default." I move that in line 6 the words "attached to or" be om1ttcd. 

'l'he Honomable Mr . .M:uNGULDASS said that most of the houses in Bombay were built 
in such style as would not permit of the improvements desired by Dr. Hewlett being 
carried out. And moreover, a majority of tlte houses had no compounds attached in 
which isolated privies could be erected. He thought it would not he right to go the 
length of pulling down the old houses to carry out these improve"(llents. 

'l'he Houom·able' Mr. TuCium said the Honom·able Mr. Munguldass had proved, by 
the facts which he had stated, how necessary it was that nn alteration should he made in 
the existing state of things. · 

. The HollOW'able Mr. MuNGULDA.ss said that if the Honourable Mr. Tucker's amend­
ment were agreed to, the Council would practically be giving powers to one single 
person to do anything he might choose regarding private properties; in fact, tho Com­
missioner might compel many owners to sell their properties. This section, he said, was 
a new one, and he thoug·ht that its provisions would work very harshly. 

The Honourable Mr. HoGEUs said -that this was another of the cases in which discre­
tion ought surely to be left to the Municipal Commissioner. 

His Excellel).cy the PnESIDEN'l' asked the Honoumble Mr. Munguldass if the working 
of this section would be attended with great hardship. 

The Houolli'able Mr. MuNGULD\SS replied that it would, and that the poorer classes 
would espeeially feel its incidence. He considered that if the power were given to a 
body like the Town Council, justice might be done ; but so long as it wa.<~ left to the 
discretion of a single imlividual, hardship might in a number of cases be the result. 

The Honourable 1\1J:. BY'l'JU.:LL conclll'red to a certain extent with the Honourable 
Ml.·. Munguldass, and suggested that a power of appealing to the Town Council should be 
provided, because at present, apparently, appeals could only be heard by the Government 
of Bombay. 

The Honom·able :Mr. TucKER said he should oppose strongly any alteration in the 
section, because he considered that it would be better to leave the matters in the hands 
of the Municipal Commissioner, whose business it would be to make pe1·sonal inspections 
and to enter into details which the Town Council could scarcely be expected to do. 

The amendment proposed by the HonoUt·able 1\tir. Tucker was then agreed to. 
The Honourable Mr. TucKER suggested that afte1· the w01·d "constructed" in line 10· 

and before the word " in" the following words should be inserted-" in such manner as 
may be prescribed by the bye-laws to be framed in that behalf." 
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The section was agreed to as amended, and stands part of the Bill. 
Section 180 become Section 181. 
'l'he Honourable Mr. MuNGUI.DASs said that many owners had only one side of theu· 

l10uses on which there was any open space, and thus they would be coml?elled to make 
their privies open into the streets. He therefore thought that this sect1on was rather 

. stringent. . · 
No alterations were ma.de in Sections 180 to 185, except in line 12 of Section 184 

in which the word " clean" was inserted after the word '' repair." 
Section 186 became Section 187 . 

. The-Honourable l\fr. BYTHELL thought that the Commissioner should only b.e allowed· 
to exercise the powers of making public sewers with the consent of the Corporatwn. 

~ It was then arrreed tl1at in line 1 after the word '' shall " tlie follo·wing words should 
be added " with tl~e sanction of the Corporation." · 

The section was then agreed to as amended and stands part of the· Bill". 
Section 187 became Section 188. 
The Houoma.ble Mr. BYTHELL objected to the power being g·iveu to ·the Commis-· 

sioner to repair and alter and discontinue sewers '' as he might see fit,'' and sugge~;tecl 
that in line 4 '' may with the sanction of the Corporation" should be substituted for the 
word:; '' as he sees fit." 

The amendment was agreed to, and the section as amended stands part of the Bill. 
Section 1 88 became Section 189, and was agreed to and stands part of the Bill. 
Section 189 became Section 190. · 
The Honourable Mr. TucKER wished to add betweei1 the word ''into" and the word 

" any'' in line 6, the ·words "or out from," because it has been brought to the notice of 
the iiealt.h Officer that people were in the habit of, so to speak, ''tapping the main drain" 
for sewage, and uf course this should not be clone without the approval of the Health 
Officer or the Commissioner. 

B.is Excellency the Pn:msmEN'L' t11.onght that if these people would take all the sewage 
away, it would be a very good thing for the Municipality in its present condition. · 

The section as amended was a.greecl to and stands part of the Bill. 
No aHera.tions were ma.de in Sections 190 to 195. 
Sect.ion 196 became Section 197. 
The Honoumble Mr; MuNGUI.DASs u~ovcd that in line 6, '' 24" should be substituted 

for '' 36." 
The Honourable Mr. TucKER wa5; opposed to this, .and said that if sanitary officers 

considered that there should be more space for the circulation of air and if Bombay was 
to have streets of a tolerable width, it would never do to nanow them by permitting· the 
incliscrimimtte projection of 'Terandahs. 

His Excellency the Piu;siDEN'r remarked that in many Italian towns the streets were 
not so wide as in Uombay, and yet most of the houses possessed verandahs. 

'l'he Honoru·ahle Mr. FonnEs sa.icl that he thought that verandahs should not be 
objected to, because they acted as so many sunshades. . 

'l'he motion having been put to the vote the Council divided:-
Aye.Y-8. Noes-2. 

His Excellency the Honourable Sm Au- The Houomahle H. P. ST. G. TuCKEJt. 
GUSTUS ALMERIC SPENCER. The Honourable the ACTING AovoCA1'Er 

'rhe Honourable A. RoGERS. GENERAL. 
Tho Honoru·able MuNGULDAss NuTHOOBHOY. 
The Honourable Colonel M. K. KENNEDY. 
The Honow·able E. W. · RAv~;Nscnoc•r. 
The Honow·alJle J. A. FonnEs. 
The Honow-able NA.IlAYA.!~ VASUDEVJEE. 
Tho Honomable J. K. BY'PHELL. 

-Carried. 
The section was then agreed to as amended and stands part of the Bill. 
Section 19'! became Section 198 and was agreed to and stands part of the Bill. 
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SectioiJ. 198 becam~ Section 199. 

The Honourable Mr. TucKEn-Dr. Hewlett Sf!.ys regarding t~i~ secti.o:q. :-''This 
most ~o~ssary section ought to be. made compulsory on the Comm1sswn~1· m~tead of a 
permiSsive power being given to lum. Yv e have had much trouble from tlus actwn havn~g 
been neglected. It would probably be advisable to make the house-owners pay .fo~ the 
metal or porcelain num her plates, and only those of pattem approved by the Comm1sS10ner 
should be allowed to be fixed." 

The Honourable Mr. NARAYAN moved that the following words in lines 16 to 18 
~hould be omitted-" and any owner or occupier who shall not a,t his own expense keep 
such number in good order after it has been put up.'' 

The Honourable Mr. TucJ<ER could not see why a man should not be compelled to 
pay for what he .hacl to do, and certainly every man in Bombay ought to number his own 
house. 

After some conversation the section was amended as fdllows :-In lines 3 and 4, 
" names and numbers of streets" was omitted; in line 7, " or numbeP" was inserted ·after 
'

1 name" ; in line 1 IF " of a house" was inserted after ·11 occupier;" and in line 17 11 such 
number" was omitted and 1' the number of the said house" substituted. 

Tha !)ection was agreed to as amended and stands part of the Bill. 
Section 199 became Section 200~ 

The Honourable lVIr. FoRBEs said very large powers were here, too, given to tho 
Commissioner. 

The Honourable M.r. TucKER said it was true tho powers were large, but the neces­
sity for such powers had been clearly demonstrated, as repeatedly houses fell in and 
destroyed lives. There had been many recent instances, and the security of the public 
demanded the creation of authm·ity of this kind. 

The section was agreed to and stands part of the Bill. 
No alterations were made in Sections 199 to 203. 
Section 204 became Section 205. It was propos~d that in line 10 11 Corporation" 

should be substituted for " Commissioner." 
The section was amended accordingly, and as amendecl stands part of the Bill. 
No al~erations were made in Sections 205 and 206. 
Section 207 became Section 208. 
rhe Honourable 1\fr. l\fuNGULDASS proposed that this section should be omitted and 

the following Section 123 of Act II. be inserted :-11 Whoever, after this Act comes into 
operation, builds any wall, or erects, or sets up any fence, rail, post or other obstruction, 
or encroachment, in any public street, or deposits or causes to be placed or deposited any 
box, bale, or package of merchandize or any other thing in or over any open drain, sewer, 
or aqueduct along the side of any such street, shall be punished with fine which may 
extend to one hundred rupees, and the Commissioner s}Jall have power to remove any 
such obstruction or enm·oachment; and the expense of such removal shall be paid by the 
person erecting or despositing the same, and shall be recoverable as hereinafter provided. 
Nothing herein contained shall prevent the Commissioner, with the concurrence of the 
Commissioner of Police, from allowing any temporary erections in any public street on 
occasions of festivals and ceremonies." 

No alteration was made in this and in Sections 209 and 210. 
Section 211 became Section 212. 
'rhe Honourable 1\fr. 'l'ucKEn--Dr. Hewlett says, regarding this section :-" This 

section only applies to places which are dangerous to persons passing along a public street 
which by the interpretation clause,; means a street winch lias been repaired out of munici­
pal funds. This section will therefore not allow any action to be taken regarding dan­
gerous places such as I frequently see as Coroner. Deserted quarry holes and wells full 
of water situated within private enclosures far from any public street and yet extremely 
dangerous to th~ inhabitants of ~ouses living: per~a.Ps ip. the same enclosure. None of the 
by-lanes in l\fah1m m:e ever repaired by the Mumc1pahty, and yet there are many dan­
gerous wells situated near them, which it will be impossible to get protected. For the 
prevention of accidents I hope Government will amplify this section. I regret that the 
section in the draft Act regarding the permission of the Commissioner being necessary 
.for the purpose of digging wells and making excavations is omitted in tho Bill. It lS 

v.-209 
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much needed, as much harm has already been done by persons excavating sand-ston~ in 
"many parts of the town. These excavations fom1 unwholesome recept~cles for fl.ll kmds 
of filth, and should not be made except under supervision." The Honourable Mr~ Tucker 
pontinued-I was myself quite astonished to learn the number of deaths caused last year by 
people tumbling into unfenced wells, quarries and other excavations, and I would suggest 
that if ~e lea':e out the words 'passi11g along a public street or tboroughfiue,' in lin~ 1, 
the sectxon m1ght then apply to all dangerous places. .Most of us remember the ternble 
accident at Bandora which occurred less than two years aa-o, and the retums show that 
t~ere is co~1stant loss oflife among the people from the. unprotected state of wells, tanks, 
p1ts, quarrxes and other dangerous places near public thoroughfares. I propose tl~a,t these 
words should be omitted. 

The Honourable Colonel KENNEDY was opposed· to the alteration. 
The Honourable :M:r. RAVENSCROJ.ovr agreed 'vith the Honomable Mr. Tucker. 
Tl1e Honourable Mr. l.fuNGULDASS and the Honourable Mr. NAn.AY<'u.~ thought that if the 

amendment were agreed to, it would result in an undue intexference with private" property. 
The. Council divided on the Honourable Mr. Tucker's a.mendmen~ :-

Ayes-2. . Nocs-8. 
The Honourable H. P. St. G. 1'ucKER. His Excellency the Honourable Sm .A"C-
Tbe Honourable E. \V. RAVENSCROFT. GUSTUS ALMERIC SPENCER. 

The amendment was therefore lost. 

The Honourable A. RoGERS. 
The Honourable the ACT1NG AnvocATB-· 

GENER-AL. 
The Honourable M uNGULDASS NuTHOOBHOY. 
'l'he Honourable Colonel .M. K. KENNEDY. 
'l'he Honourable J. A. FonnEs. 
'!'he Honourable NARAYAN VASUDEVJEE. 
The Honourable J . K . llYTHELL. 

His Excellency the Presid~nt then adjoumed the Council. 

By o1·de,. of His E wcellency Ute Governm· in C01mcil, 

JOHN NUGENT, 

Acting Under SeCJ·et-:.wy to Gover!1ment. 
Ptl.na, l8tl1 September 1872. 

;;:. 

.; 
I 



772 

The following Extr~ct from the Proceedings of the Governor of Bombay, in 
the Legislative Department, is published for general informai:.ion :-

Abstmct of the P1·oceedings of the Cot~ncil of the Gove?"'~O?' of Bornbcty, a.ssembled /01' the 
p·u1·pose oj~ making Lmvs and Reg1~lations, 1tnde1· the p1·ov1:sions of " THK INDIAN 
CouNCILs' AcT, 1861." 

The Council met at Pl'ma, on Thursday, the 19th September 1872, at noon. 

PRESENT: · 

His Excellency the Honourable Sir PHILIP EnArOND WoDElJOUs~;, K.C.B., Gove1;nor 
of Bombay, p1·esiding. 

His Excellency the Hououmble Sir AuausTus ALMEltiC SPENCEit, K.C.B. 
The Honourable H. P. ST. G. TucKKn. 
The Hono'l!·able A. RooEns. 
The Honourable the AcTING ADVOCATE-GENERAL. 
The Honourable MuNGUI.DASS NuTuoonHoY, C.S.l. 
The Hononrable Colonel M. K. KENNEDY. 
The H<inourable E. W. RAVENSCROFT. 
The Honourable J. A. Fonnt:s. 
ThEi Honourable NARAYAN V ASUDEvn:E. 
'The Honourable J. K. BYTIIELL. 

The Bomb~y i\Iunicipal Bill con· • The Council proceeded with the consideration of the 
sidcred in detail. Bombay Municipal Bill in detail. 

The Honourable Mr. TucKER asked the Council to reconsider Sectiou 21:3, and said 
that he wished the word "public " taken out, because then there would be a better security 
for the genera.! safety of the inhabitants of the island. 

The Honourable the AcTING ADVOCATE-GENERAL approved of the mnendment, and the 
·Council agreed to it. · 

His Excellency the PRESIDENT mentioned that he had received a petition from the 

P 
.t. , tl n b A Managing Committee of the Bombay Association, askinf. 

et1 1011 .arom .1c om ay sao- h C '] · · · · · · ci~tion t e ounc1 to consider several pomts m the MuruCipal B!l . 
· He did not think that the Council should go back over the 

portion of the Bill which had been settled and reconsider the section iu connection with 
the criticisms of this Association; but he thought that as the subsequent sections came up, 
tbe remarks of the Association with relation to these sections could be considered at the 
same time. Regarding most of the sections in these building clauses, the Association de­
sired that the action of the Municipal Commissioner ·1md the Health Officer should be made 
subject to the Town Council or the Corporation. The Council, however, had already anti­
cipated the Bombay Association to a considerable extent in this respect, the consent of the 
Town Council having been made necessary for a number of things which the Commissioner 
had previously been empowered to ao without any check. ' 

Section 212 became Section 213. 
The Honourable Mr. FoRnEs thought that this was quite an unnecessary clause to put 

in the Bill, and said that if the Legislative Council were to regulate the Commissioner's 
conduct regarding dust boxes in streets, they nlight as well order brooms and so forth. 

The Honourable Mr. TucKER. said, that considering that this se.ction had been in opera­
tion for seven years, he did not think the ·Council needed to waste any time in discussing 
its suitability. 

This section was agreed to and stands part of the Bill. 
Section 213 became Section 214. 
The Honourable Mr. Tp-cKER--Dr. Hewlett objects to the omission of the provisions 

.of the existing Act on this point. The section alluded to by the Health Officer was left 
out simply because it was considered unnecessary. However if it would be to the advan­
tage of the town, he would be very glad to see this section replaced ill: the Bill. He there­
fore proposed that Section 21 of Act II. of1865 should become Sect10n 215 of this Bill, 
and that the word "rags " should be placed before the word "rubbish" and that the. 
word " Corporation" be substituted for "Justices." 

~-------------------------------------------------------------
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This was a,<>TCed to, and Section 21 of Act II. stands part of the Bill. 
Section 214 t>ecawe Section 2J.6. 
The Honourable Mr. FoRBES objected to the Commissioner having power to .fi.'{ .ti;J.E}' f 

hours within which it should be lawful to move the night soil. He thought it would be quite 
as ~veil to leave it to the Council to decide at what ·hours these .duties should be under-
taken by the Conu~issioner. At present tl~e municipal cn.rts went through Bomb.ay at 
a very unpleasant time of the dn.y, because It happened not uufrequently people gomg to 
and from the Fort were met at 10 o'clock in the morning, in the most freq\:u~nted streets, 
by the municipal c.arts. He therefore. begged to .move that in line 2 aft'eS,the w?r~ 
" may" the followmg words should be mserted, "With the approval of the Town ~neil. 

The Honourable Mr. TucKER opposed the amendment, because this was a umlite.t: 
which should be left to the discretion of one person. ~ 

The Council divided on the Honourable Mr. FoRBEs' amendment :-
Ayes-3. Noes-7. · 

The Honourable MuNGULDASS NuTHOOBHOY. H.is Excellency the Honourable Sm Au-
The Honourable J. A. FoRnEs. GUSTUS ALMERIO .SPENCER. 
The Honourable J. K. BYTHELL. The fionourable H. P. ST. G . TucKErt. 

Section 215 became Section 217. 

The Iil;onourable A. RooEns. 
The Honourable the A01•JNo ADvOCATE-

GENERAL. 
The Hqnourable CoLoNEL M . K. KENNEDY •. 
The Honourable E . W. RA YENSCrtOF'J'. 
The Honourable NARAYAN YASUDEYJEE. 

The Honourable Mr. Tu01mn-:Or. Hewlett sn.ys that he would prefer a · penalty 
inserted for the throwing of nuisances fFom windows. · . 

The Honourable Mr. MuNGULDASS thou~ht the penalty was not necessary, because it 
would not be possible to find out the particular . person who might commit the ofli:mce 
~eferred to ; and he certainly did not think that it w.ould be fair to mn.ke the owner pay 
the' penalty for an offence committed by some of his tenants. 

· 'l'P.e Honourable Mr. TucKER said that the lJenalty should be imposed upon the head 
qf the family if he did not point out the offender. · . 
. The Honourable Mr. BY'l'HELL suggested that the occupant of the house might be 
held ·responsible. · 

The Honourable Mr. TucKER mentioned that during the late :M:ohmrum it was found·· 
that many people retired into houses and threw missiles from the windows at the police, 
and as the chief occupant of the house could '!J.Ot be held responsible, it was impossible to 
get at the oft(mders. Mr. Souter, the Commissioner of · Police, was in fa':our of some 
r(;!~ulations by which the owner or occupant of a bouse should be held responsible for any 
thmg thrown' from the windows of his house. 
. After some fw·ther discussion the alteration was 1iot pressed. 

HiS Excellency the PRESIDENT s~1ggested that in line 9 between "any" and "sewer" 
the word "street" should be inserted. . 

This was agreed to, and the ~ection .~s. amended stands part of the Bill. 
Sectiou 216 beca.me Section 218. 
'The Honourable Mr. MuN~ULDASS considered that between " land" and "causes " in 

line 3, the word " wilfully'! should .l;>e inserted. 
The proposal was not supported, and· the section was .agreed to an,d stands part of th& 

Blll. . . ·. 

Section 217 became Section 219, and was agreed to and stands .pn.rt of the Bill. 
Section 218 was then read and discussed. 

· The Honourable Mr. MUNGULDASS proposed that in lines 10 and 11 the words "in the 
opinion of the Commissioner after .consulti.pg the Health Officer'; should be omitted. Jfe 
(th~ apeaker).certa.inly thought that the C9mmissionershould not be invested with this powe~: 
~~.urn people out of th?ir houses, becaus~ ·h~ thought it was overcrowded or in a state preju'-
9iii\i.l to health. In this case the Comnuss1oner would be both prosecutor and judge, and an 
~~. hasty man might work ]lluch mischie£ In sanitary matters g-reat difterences of 
()pllllo~ occurred, and these were not que~tions to be left to the sole adjudication of one ma~~-~ 
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':J;'he Honourable Mr. TuOKf;R thought that if any benefit was to res.ult from inter­
ference in these matters, the p.owers must be entrusted t9 
one competent and trustworthy man. In most cases 
immediate action would have to be taken, and a reference 
to any B oai·d or assembly would possibly cause consider· 

Tho powers of the Commissioner 
rclnting to overcrowded houses ob­
jected to. 

able evil. It was a question whether men's lives were of more account than the propert.y. 
of persons who constructed and let . out for profit buildings unfit for human habitation. 
H alf the town mio-ht be decimatecl while a Board was deliberating whether houses unfit for 
human dwellings ~houlcl be put ii1to a .proper condition. 

The Honourable Mr. ·B YTH EU remarked that the Corporation were allowed to appoint 
their own H ealth Officer, but were not given power to control his pmceedings. He thought 
the large powers conveyed by this section should not be confided to any one man without 
check or supervision. The Commissioner might act hastily or in a moment of irritation 
refuse to listen 'to argument that ought to have weight with him, and considerable mischief 
might be done. 

The H onomable Mr. TucKER thought that it might be assumed that a magistrate 
would not impose a penalty unless a good cause for interference was established to his 
(the :Magistrate's) satisfaction. 

The H onourable Mr. M uNGU J.D,\Ss-This might be so, but still a number of persons and 
their families might be turned out into the streets on account of some crotchet ot· whim of 
the Health Officer. 

The Honom able :Mr. NARAYAN V,\SUDEYJH-The clauses in the existing A ct on the 
subject of ovei·crowding and of the power of the Health Officer had often formed the 
subject of discussion in the Court of P etty Sessions. They were, however, not nearly so 
stringent as those intended to be conferred by the section before the CounciL Under the 
Cr iminal Procedure Code t)1e powers g-iven to Magistrates in such matters were much more 
restricted, and the owner of property pronounced to be in a condition which constituted a 
nuisance was able to have the question of the justice of the Magistrate's order tried by a 
jury. ·w hy should the in.lutbitants of Bombay be worse off in this 1·espect than those in 
the Mofussil ~ . 

The H onourable Mr. 'fucKt:R- The Crimina.! Procedure Code has not yet been made 
applicable to the Presidency towns. 

· The H onom able Mr. N,\Jt.\YAN-But surely in legislating for Bombay we ~~ould 
provide the same safegua-rds as have been f·onnd expedient in tlie Mofussil. 

The H onourable the AcTI NG Anvoc,\-rt:-G J'N ~:nAJ.-As no penalty can be imposed 
.except by a .Magistrate, t here will be some supervision over the p1'oceedings of the Health 
.Officer and Commissioner in matters of this kind. · 

The Honourable Mr. M uNGULD,\SS-1 f the H ealth Officer certifi es that the place is a 
nuisance and the Commissioner produces the certific!Lte in justification of his a.cts, the 
Magistrate will not be able to refuse to impose a penalty. 

The ;Honourable Mr. BvTHKu.-It seems to be undisputed that in the Mofussil the 
act authorised by the section could not be done without due enquiry and a decision based 
on evidence, but it would seem that here the Commissioner might pull down dwellinr!S and 
,remove the inhabitants on the opiuion of the H ealth Officer alone. 

0 

·The Honourable the AcTING A nvocATE-Gt;NY.RAL said that the Commissioner could 
not· impose a penalty; that can only be done by a Magistrate. 

The H onourable ¥r. BvnJELL--But the Qommission<jr may direct the pull~ng down of 
the house, and if .the order be not ql)eyed, the :person to whom the order is addref3sed will be 
liable to a penalty. These are not powers which sho~tl~ .be ent~;usted to a single ~f.!.n. ·•1 
propose that the section be om:i,tted or that a power of nppeft-1 be given to the To~vn Co!J!l~il. 

The Houomable Mr. TucKER-There is nothing about pulling down the house in 1the 
section we are discu~sing. I think. that the honourable member is cqn,f9~nging this 'v;\~h 
another section which has been already passed, and if so, he is sca,rcely in qrde).'. · 

~he Honourable Mr. BY'l'HNLL-According to the Sectio)l 200, ,if the Com~sioner 
considers a bouse to be in a ruinous condition; he may ttl(ll;e do~vn, reP.ai,r, or SeclU'e ,th~ 
'same within three days after giving notice 'to the occu,pier to do !jO. 'fhere ls .ther~fo~e ·no. 
confusion in my mind on the point. I would submit that I am not out of order In M\& 
remarks I hav~ made. 11_1 assigning a r~ason fo~_t~e g:rant of a:_ro.,rer pf ~P.peal, I .~¢.:err'oo 
to the power given by this and a precedmg sectlC~n, .and I appr~pen~ .that I was qu~te in 
order in doi.pg so. · " 

v.-210 
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The Honourable Colonel KENNEDY said he could not agree in the suggestions of the 
Honourable Mr. Bythell, .he thought it was desirable that the executive power mentioned 
in tlus section should be left in the hands of two com}Jetent officers. 

The Honourable :L\fr. FoRBES thought that. if ·two single officers were placed _in the 
position this section sought to assign to them, the result would be extreme hardship and 
am10yance to the public. 

The Honourable Colonel KENNEDY thought it would be safer to trust to two selected 
men than to a dozen or more of persons of less experience. 

The Honourable Mr. RAVENSCROFT-I do not think it should be forgotten that Section 
47 provides that in the event of a difference of opinion arisiug between the Commissioner 
n.nd tlle Hea.Jth Offi.cer, 11 statement of the case must be laid before the Town Council, 
which shall decide iu the matter, and the Comniissioner cannot refuse to. obey the decision 
so given. 

The Honourable the AcnNG AovocxrE-GENERAL said that Section 47 gives a power 
of appeal in cases in which they differ. · 

His Excellency the PRESIDENT-But it does not meet the cases in which an occupier 
or owner desires to appeal when these officers agree. . 

The Honourable Mr. RA VENSCitOFT thought that as the Health Officer and the Com­
missioner were appointed by different powers, the one by the Corporation and the other by 
Government, there would be no collusion between them, and it 1:night be anticipated that 
the public interest would be properly looked after. 

The Honomable Mr. MuNcwr.nAss said that, on the other harid, as the Health Officer 
was subordinate to the Municipa.l Commissioner, he would probably to a certain extent be 
under the influence of the latter. · 

The Honourable Colonel Kt:NNEDY-Bnt it is provided that the Municip~tl Commis­
sioner must consult the Health Officer. 

The Honourable Mr. Roorms-But I do not think tP,at, as this clause stands, the 
Municipal Commissioner is bouml to consult anybody. 

After considerable discussion, 
The Honourable the AcnNG AnvocATE-GENimAr. proposed that the section should be 

struck out and that after Section 219 there should be inserted in the Bill as Section 220, 
Section 144 of Act II. of 1865, omitting the words ."in or near any street;" that, as Section 
221 of this Bill, there should be inserted Section 145 of Act II. of 1865, substituting the 
words "5 A.M. a.ncl 7 P.M." for "sunrise and sunset;" that, as Section 222 there should be 
inserted Sectiou 22 of Act I V. of 1867, omitting the words "Section 146 of Act II. of 1865 
is hereby repea.led," and "a.ud the inhabitants shall consist ofmore than one family," and 
inaertiug after the words "lodgers or inhabitants," "or other inhabitant<;." 

This amendment was agreed to, aud Sections 220, 221, and 222 stand part of the BiJI. 
Section 21.9 became Section 223. 

His Excelleucy the PRESIDENT-Should we not say here "the Commissioner, with the 
sanction of the Tow11 Council ?" · 

The Honoui·able :Mr. M UNGULDASS proposed that this section shot1ld be omitted and the 
following Section 17 5 of Act II. of 1865 be inserted iu its stead:-" When any private 
tank or low marshy grow1d, or any waste or stagnant water, being within any private 
enclosure, appears to the Commissioner to be injurious to he~lth, 01• to be offensive to the 
neighbourhoo~, the Commissioner shall require, by notice in writing, the owner of the said 
premises to cleanse or fill up such tank or marshy ground, or to drain off or remove such 
stagnant water; and if the said owner shall refuse or neglect to comply with such requisi­
tion during eight days from the serviCe thereof, the Commissioner, his officers, and work­
men shall enter into the said premises, and do all necessary aets for all or any of the 
purposes aforesaid, and the expense incurred thereby shall be paid by the owner of such 
premises, and shall be recoverable as hereinafter provided." 

The Honourable Mr. TucKER would not object to the addition proposed by His Excel­
lency the President, because matters of this kind involved expenditure. He could not, 
however, approve of the motion to substitute the section in the existing Act for the one in 
the Bill 

The Honourable Mr. MuNGULDASS could not press his amendment. 

f 

In line 9, between "may" and "by," "With the sanction of the Town Couneil" was 
~erted, and the section as amended was agreed to and stands part of the Bill. · ·~-
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Section 220 became Section 224. In line 1, between "Commissioner" and" is" "with 
the sanction of the Town Cotmcil" was inserted, and the section was agreed to and as 
amended stands part of the Bill. 

The Honourable Mr. TuCI\J::R-l m::uy mention that Dr. Hewlett desires the m­
troduction of a section here to compel the Corporation to 

ProYision for plnccs for the disiu- · 1 1 £' th d" "nf' t" f" · f) t I clothe and 
fection of iufectcd clothes nnd Ychi· prOVlC e p aces lOr e lSI ec JOn o ll1 ec ec. . s ' . 
cles su""'cstcd by Health Olliccr vehicles tor the caniage of infected persons, as well as proper 

oo · • lodging for such persons. He would also enact penalties 
for infected persons who entered public conveyances without giving notice, or for the fumi­
gation and purification of rooms which had been occupied by infected pel'sons. All tl1ese 
things would be advantageous, but the Select Committee considered that the provision of 
disinfecting chambers and vehicles for the use of infected persons might be left to the Cor­
poration, and that"the time had not come for the attacluuent of penalties to acts of the 
character specified. It is but right, however, t hat the Council should ]mow the opinions 
of t)le H ealth Officer on this subject. 

His Excellency the PnESIDJ,:NT mentioned that he had just received a letter from 
·England, stating that at home Dr. Hewlett'.· report. on the sanitary condition of Bombay 
had attracted much attention and received great couimencln.tion. · 
. The Honourable Mr. T uci<EJt though there could be no douLt. tha.t Dr. Hewlett had 
done a great deal for the improvement of the city. His earnestness and unremitting 
exertions had done much to influence the natives of Bombay to attend to sanitat·y require­
ments. 

E?ection 221 became Sectiou .. 225. 

The Honourable l\{r. TucKim-Dr. Hewlett says:-" I very much regret the altem­
tion made in the Bill from tbe wording of the section as submitted in the draft A ct. The 
section as it sta.nds at present is very bald and imperfect--blood bones and offal are not; 
boiled, nor are rags, until after they may have done incalculable mischief by having been 
stored. Storage of bones as well as of the other articles and the mode of manufacture of 
each requires regulation. Again, dammer is boiled or rather heated in many parts of 
the native town where · there is most valuable property. I constantly recej ve complaints 
from house-owners regarding the boiliug of dauuuer, but I am mmble to take action, ns the 
Magistrates say this is not dangerous to life or healtl1, although it Ji.Jay be to property. 
From the wording of this section the storing of explosive or combustible ma.terials is not 
forbidden, unless·· either ofl'ensi ve or unwholsome smells arise from them. A man may 
therefore store any quantity of dynam ite, ~;uupowder, kerosine oil, &c., 011 the ground 
floor of a house. Sttrely this cannot be the mtention of Govemmeut. The washing and 
drying ofwool_is named, but not that of hair or cottor~, as it should be. I would hope 
that the wording of this section may be altered to tha.t submitted in the draft Act, as it is 
one that was drawn up with the greatest ca re and was based upon the ·practieal experieuce 
of our wants, extending over iuany years. I must also mention that in my opinion power 
ought to be given to the Commissioner to refuse to allow the erection of mills or tiwtories 
in localities where they are likely to prove uuisances. Three new cotton spinning and. 
weaving mills are iu course of erectio11 at Tarcleo, where four other mills are clustered. 
Vast volumes of smol{e are emitted from their chimnies, to the greata.nuoyance of residents 
·on Cumballa Hill. It is extremely probable that other mills will be established in this 
district as there is no law to empower municipal officers to refuse their assent to an !Wra.uge­
men.t which they know will eve11tually prove !L great nu.istmce." 

After some discussion, various alterations were made in the .;ectiou, which after being 
amended reads thus :-"The owner or occupier of every place within the city used for any 
of the following purposes-viz., for melting tallow or sulphur, or for boiling or sto1·ing 
offal, blood bones, or rags, or for washing or drying wool or hair, or as a soap house, dyeing 
house, oil boiling house, tannery, brick, pottery, or lime kiln, sago manufactory, distillm-y 
or othet: manufactory or pla{;e of storing hides, fish, horns, skins, fl"Om which either 
offensive or unwholesome smells arise, gunpowder manufactory, mnnufactoi-y of fireworks, 
place o£ storing explosive or combustive materials, or of any place which is U1:1ed fo1· any 
purposes which are calculated to be dangerous to life 01· he1Llth or property, ~:~hall within 
tru·ee months," &c. 

Section 222 became Section 226. 

· The Honourable Mr. ~,\RAY AN-This is altogether a new section, and I propose that 
it be omitted, as I know it will press very heavily upon persons who keep horses or cattle 

-<"·for hire, and others. 
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The Honourable Mr. 'ifuoKElt-These stables ma.y become a :great nuisltuce, and I 
should be brought under regulation. 

The· Honourable Mr. NAllAYAN- My own idea is that the Municipality wish this­
section introduced, because they desire to build stables and force people to occupy them. 

The Honourable Mr. RAVENSCIW~T could not believe this. 
The Honourable Mr. TucK~;R-We cannot allow collections of buffaloes or other 

cattle to erist in crowded parts of the town, and this matter must be regulated in some 
way. It would be much for the benefit of the inhabitants generally if these cattle-keepers 
and milk-sellers .were collected in a place where they would 1~ot be ~t nuisance to . th~ 
neighbom·hood. _ 

The Houou1·able l\lfr. NARAL\~-This sectiou is simply meant to compel these owners 
to occupy places built.by the Municipality. Now, if a man has a good stable and kee,ps 
it in good order, I cannot see any justice in compelling him to go into the mWJi?ipal 
stables. Why should you not have adopted the section of the old Act, which states that 
if a person keeps a place in a filthy state he shall be fined? If the Commissioner has ·the 
J>ower of withholdiug licences, the owners or occupiers of stables will be compelled to go 
mto .the municipal stables, otherwise.they will not get a licence to carry on their trade. 
These municipal bun dings may be let at fancy rates, because of course the Municipality 
with this power in the hands of the Commissioner may charge as they choose. The 
Municipal Commissioner has already got land from Government for this particular purpose 
of erecting sta.ble accommodation, and if the property is not used for that purpose, it must 
revert to Govemment. This is the reason of this objectipnable section. 

His Excellency the PRESIDENT-How would it do to say that if a man has a propet· 
stable he shall not be disturbed ? · 

The Honourable Mr. NAn.AYAN-That would suit my purpose exactly. 
The Honom·able Mr. H,wENSOflOF'l' mentioned the case of the stables of horse dealers 

in the Bhendy Bazaar, Byculla Road, a.nd elsewhere, and remarked that if the Commis­
sioner were to suspend a licence to these horse-owners, a great deal of property would be 
rendered useless. 

The Ho1iourable Mr. TucKJm said he did not suppose that the occupiers of the stables 
mentioned by the Honourable lVIr. Ravenscroft would be refused licences. The Municipal 
Commissiouer must be trusted with some discretion in these matters. 

The Honourable lVIr. NAIUYAN-l know that the proceeding-s of the Municipal Com­
missioner have been very arbitrary in getting the present Crawford Markets fi.lled. 

The Council divided ou the Honourable Mr. Narayan's amendment :-

Aycs-3. Noes-7. 
The Honourable ll{u~GULDAS N U1'HOODHOY. His Exce.llei~cy the Honourable Sir Auaus-
'l'he Honourable J. A. F01w~:s. TUS ALm:rtiC Srt:NCf:fl. 
The Honourable N,u!AYAN VASL'J)EYJEE. The Honourable H. P. St. G. TuoKEn. 

'l'he amendment was therefore lost. 

The Honom·able A. RooEns. 
The Honourable the AonNa AovocA•n;­

GENEUAJ,, 
The Honourable Colonel lVI. K. Kt:NN)!:Dl:. 
The Honourable E . \¥. R,wr;Nsonm~·- · 
The H onoumble J. K. B Y'l'HJ::I,L . 

• 
His ExoJ::LLENC\' the Pm,SIDJ::NT raised a question ns to the mettning- of the word 

-"private use," a.nd .· 
The Honourable 'the Ao•I•INO AovoOM'E-GENERAL proposed that in line 5 .the words 

"other than for private use" should be deleted, and · the following words iJ{serted after 
animals, "which a.re let out on hire or the produce of which i'> made an article of tt·ad·e." 

These alterations were ag-reed to. · 
The Honourable Mr. FoitnEs rema.rked that the })eua.Ity was most enormous. 
The Honourable Mr. 'fucKElt said that althoug-h the maximum fine whi~h c9uld be in­

inftic~d was high, the determination of the amount ~v_as . left to the· discretion or' the 
rate. · · 

- .... LH..-'li"' 

'H-.~w:s,;~ection was passed as amended and stands part of the Bill. · 
Section 223 became Section 227, and was agreed to and sW:Uds part ofthe J3ill. 
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· ·. With regard to Section 224 His Excellency the P.&-esiDENTconeidered thllit it 1Va.e not 
required, seeing that the Commissioner had power already to cancel, revoke, or withhold 
licences. He therefore suggested that it be struck out . 

. This was agreed to. 

Section 225 became Section 228 and was agreed to and stands part of the Bill. 

Section 226 became Section 22!). 

The Honourable Mr. TucKER-Regarding this Dr. Hewlett says-" By the addition 
of the words to reduce as fa~· as may be practicable, . the smoke arising from such furnaces, 
a very wide door is opened to litigation. This section, as it at present stands, wiJl be a. 
dead letter." The words objected to by Dr. Hewlett were put in, because it has been 
ascertained that it is not possible at present to make these fumaces consume all their own. 
smoke. Dr. Hewlett's suggestion in another place that the Commissioner shall havo power 
to ,prevent the erection of more f.<tctories in the city of Bombay seemed worthy of consi­
deration. The multiplication of these establishments will be iu tiine a great nuisance. 

The section was agreed to and stands part of the Bill. 

No alterations were made in Sections 227 to 2:30. 

Section 231 became Section 2:14. 

The Ho~10urable Mr. TucKJm- Dr. Hewlett sa.ys :-"I think distinct power should be 
gi v(;ln in this section to the Commissioner to levy certain fees from the deal~:~rs and butchers, 
such as fair fees, sta,nding ground fees, slaught.er fees and cnrrying fees." 

No alteration was made in Section 2'32 'Yhich became Section 2:35. 

Section 233 became Sectiort 236. 

The Honourable Mr. :M:uNGULDASS proposed that in Section 23:1 between the words 
"·shall-" and "feed" in line 1 be inserted "wilfidly," aud in line 3 the word "animal" be 
omitted, and the words "milch she-ass, she-goat, cow, and she-buff,tlu" be inserted. 

After a brief discussion these amendments were withdrawn, and the section was ll.!!reed 
to and stands part of the Bill. . 

0 

No-alterations were made in Sections 2:34 to 2:37, 

Section 238 became Section 2 4 1.. 

· The Honot1rable Mr. T lfC J< •~•t-Dr. Hewlett . says :- " I · think the 0Jmmi·ssioner 
should have power to nnl<e bye-law.:; for th2 m:tnagem3:lt of a ll public nn•·ketJ." 

· The Honourable :Mr. NAitA Y'AN- [ think that the word "commodities" in line H is 
yery vao-ue, and I propnse that the words ."meat and fish" be sub.,ti tuted for it, becnuse 
I tltinlt that the restriction should only be placed npon market.; f~ll' articles th:~t are 
11kely to putrify. 

His ExcellellC)' the PltESIDt;NJ' said that this was u. section which the Bombay 
.A.sso.ciation c0nsidet:ed ought to be placed under the sr.:nction of the Town Council. 

The Honourable :Mr. BrruxJ,r, wondered wh-y "new priv1~te mat·ket.'i" should be so 
objectionable that their erectio11 was not to be permitted. 

The Honourable Mr. Mu~OVWMfS' .believed that the prohibition of el'ection of private' 
mn.rk<ets was simply an indrrec:t mearls· of dottlJling• t(l.X:M\ieu, becatl~e the people could rr~ 
get the benefit of con1)?etiti·on if muni·cipn.l marJu:ts rolorle were to be t~l'lowed a ntotiopoly. 
Besides this the inconve'tlience caused to ttlany people WIW very g•·ea;t, because; ttltfiaogh 
living irt redtote loca.liti·es from the. mun-icipal _ m~rkatH,· they had to go· pe•·haps- three of 
four :rll.iles before they cpuld gat_ t~el't wa.trts s'Upphed. 

The Honourabfe Mr. NAnAYA ... 'f mentioned that at present the finances of' the Munici­
pality were not in such a position as would enable them to suppl'y convenient market§ tn 
different ·pn.rts of the city. 

. His Exceliency the PRESIDEN'l' remarked that he ob"served. the. Muni'cipality' drew 
Rs. 19,000' a; year frolli the Crhfwford mi!Tketrl, artdl J.iOss'ibly ·Ilft m1ght be a. ve-ry good 
BJfeculation if the Municipality were t_o buil'd morfJ thvottghottt the city. • 
· The Honourable Mr. NARAYAN agteed with his' :Ex<rellen:cy, but said that until these 
markets were m;tde it was hardly fttir to" <ronipe'1 pe'ople' to go p6ssibly five 6r Six miles a 
day for the articles they required t6 ge~ frt6m the mal'kets. 

-'\.. v.-211 
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The Honourble' Mr. MuNGULDASS thought it would be very bad P.olicy if t~e. Coun~~ f 
were to decide that the Municipality should have a monopoly, the effect o_f whtcn ~otli . 
be that consumers would be compelled to pay enhanced prices for the artteles sold m ~ 
municipal markets. 
. The Honourable Mr. BYTHELL considered'thatit might safely. _be left in the bandit 

the Corporation to decide whether certain districts should ?e supphed With mark~ts. de 
therefore proposed that after u shall" in l~ne }• the foll_?Wl_ng w~~·ds should b~ .~nsert\j 
"except with the sanction of the CorporatiOn, and that m lme 9, Town Connell shou 
be substituted for "Commissioner." 

The Honourn.ble Mr. TucKER said ·he would not oppose tills alteration. ~ 
'l'he amendments were agreed to, and the section as amended stands part of the Bill. I 

Section 2::39 became Section 242. 
The Honourable Mr. BvTHELL-I propose in lines 9 and 10 to add the words "Town 

Council" after "Commissioner." 
The Honourable Mr. TucKER-I shall oppose this, as I consider the .dt:aining of 

mro,Jrets, &c., to be an executive matt.er, which might well be left to the ComllliSSJOner. 
The motion having been put to the vote the Council divided :-

Ayes-4 Noes-6 . 
The Honourable MuNGULDASS NuTHOODHOY. :His Excellency the Honourable $ir AuoUS-' 
The Honourable J. A. FonnES. ·rus ALMEIUC SPFJNCEit. · 
The Honomable NAHAYAN VASUDEVJEE. The Honourable H . P .- ST. G. TucKER. 
The Honourable J. K. BYTHELJ,. The Honourable A. RoGERS. · 

The Honourable the Ac1'ING ADVOCATE-· 
GENERAL. 

The amendment was lost. 

The Honow·able Colonel M. K. KENNEDY. 
The Honourable E. W. RAVENSCROFT. 

The section was agt·eed to and stands part of the Bill. 
Section 240 became Section 243 .and was agreed to and stands part of the Bill. 
Section 241 became Section 244. 
The Honoumble Mr. 'l'ucKEit-Dr. Hewlett writes :-"No provision is made in this 

section to punish tho sa.Ie of adulterated food or ch·inl~. Milk, the principal food of t~e 
yowtg, is commonly sold il). this city with a large amount of water added to it: ·Th<l Magrs­
trates refuse to convict for such addition, holding that water is not unfit for human food. 
I think a section should be added providing that every person who shall sell or offer for 
sale any article of food or drink which is adulterated or not pure, shall be liable on convic­
tion to the penalty provided by Section 272 of the Indian Penal Code, and that in Section 
CCXII. after the words 'unfit for food or drink,' the woi.·ds 'or that has been adulterated' 
should be added. I also think that another section such as the following is required: 'In 
case any article of food or drink which has been sold to a purchaser as humau food shall be 
proved to the satisfaction of a Magist-rate to have been adulterated or unfit for human food, 
the party who shall have sold the same shall be liable to the penalty provided by $ection 
273 o£ ~he Indian Penal Code, although no · such seizure of the same may have tak~n place 
8:8 herembefore mentioned, and the Magistrate may at his discretion order the purchase. 
mo.ney to be refund(;ld.' And in the Interpretation clauses I would hope that the words 
articles of food or drink may be defined as including not only all alimentary substances, 
whether soli~ or liquids, but also all eatables or drinkables whatsover, including medica.J 
drugs -or art1cles usually sold as medicines. I am of opinion that it would be a very good 
thing if this adulteration by water could be stopped." · 

His Excellency the PRESIDEN'r mentioned that in Madras recently the Mac4·as Club 
prosecuted a milkman for this offence, and he obtained a sentence of imprisonment. . · 
· The Hon~;mrable Mr. TuoKER said that t~ere had been decisions to a contrro·y efl:ect in 
so~e of t_he Ht~h Courts, so he feared the ruhng would not be upheld if appealed against. 
This section as 1t stattds does not go as far as Dr. Hewlett wishes but it was settled after 
considerable discussion in the Select Committee, and I do not propose any alteration. 

The section was agreed to and stattds part of the Bill, 
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The Honourable Mr. TucKER proposed that after· this tJeetion. the following beading 
should be placed, "special sanitary exjgencies." 

This was agreed to. 
His Excellency the Presiden~ then adJourD;ed the Council. 

Pt'ma, 19tlt September 1872. 

By order of Ht"s .E-zccllency the Governor i" Council, 

JOHN NUGENT, 
.t\.c~~ng U nd.er-Secretary to Government. 
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The following Extract from the Proceedings of .tlie Governor of BoJlloay, ut• 
the Legislative Department, is published for general information}~ 

..Abswact of the P1·oceedirngs · of the Council of tite Govm·nm· of Bombay, assembled for 
the purp088 of ma.fcing La·ws· and Regulatilms, 1mde1· the p1·ovisions of " THE INDIAN 

CouNciLS' AcT, 1861." 
The Cou.ncil111et at 1?1\na .on Friday, the 20th September 1872, at noon. 

PRESENT: 

His Excellency the Honolll·able Sm PHILIP EmroND WoDEHOUS};, K.C.B., Governor 
. of Bombay,p1·esiding. 
His Excellency the Honourable Sm Auat!STUS ALMEIUC SI'ENCElt, K.C.B. 
The Honourable H. P. ST. G. TucKER. 
The Honourable A. RoGERS. 
The Honourable the AcTING ADVOCATE-GENERAL. 
The Honourable MuNGULDASS Nu'!'HOODHOY, c.s.r. 
The Honourable CoLONt:L M. K. KENNEDY. 
The Honourable E. W. RA VENSCROF1'. 
The Honourable J. A. Forwgs 
The Honourable NAnAYAN VASUDEVJEE. 
The Honourable J. K. BY'I'HELr,. 
The Honourable GuNPUTJtAO TATYA SAHID PuTWUimnuN. 

The Honourable GuNPU'l'RAO TATYA SArnn PuTWUltDHUN 
Affinnntion of office tnkcn by the took the affirmation of office and declaration of allegiance 

Chief of Meeruj. to Her Majesty. 

Bomb1\y Munici1Jnl Bill consic\urod The Council then llroceeded with the consideration of the 
in dotail. Bombay Municipal Bill in detail. 

Section 242 became Section 245. 

The Honourable Ml'. NAHAYAN said that a good deal bad been said about the necessity 
'l'bo Commissioner's powers in of the qom~ssio~er having ce~iain pow~rs, b~cause in 

ro.mnl to epidemics, rcgulntion of emergeucws his actiOn would reqmre to be Immediate, but 
cc~oloricN, dec. if this were so, the Commissioner, in regard to this section, 
need not be compelled to obtain the previous sanction of the Governor in Council before 
taking measures· in the ·case of a violent outbreak of epidemic disease. If an action were 
really em.ergent, be should not be trammelled by this specification. He suggested that the 
words " Gove1'nor in" in line 7 should be omitted, and the word "town" subditnted. 

The Honourable Mr. TooKJm said he appreciated the objections of the Honourable 
Mr. Narayan, and thought that the obligation on the Commissioner should only exist 
when epidemic diseases were threatened, and not actua.Uy present. . · 

"Or tlueatened" was inse1ied after "visited" in line 2, "unusual and violent" was 
deleted in line 4, and "prevent" was inserted between "to" and "mett" in line 9. 

The section . wa.'> agreed to as amended and stands part of the Bill. 
Section 243 became Section 246 and was agreed to and stands part of the Bill. 
Section 244 became Section 247. 
The Honourable Mr. MuNGULDAss thought it would be better to allow the Town 

Council or 9orporation to hav~ a voice ~n tb~ sanctioning.of new places for the disposal of 
the dead. The Town Council were likely to be more mterested in such matters than 
the Commissioner. 

The Honourable Mr. 'fucKElt could not see how the Town Council should be mor~ 
interested in goo.d manage~ent than the Commissioner. He thought that no alteration 
should be made m the sectwn. 

His E.xcellency the P!tESIDBNT was afraid that it would not be expedient to leave it 
absolutely m the po~ver of one man ~o say whe~her or not there should be a burial ound 
People had strong 1deas on the subJect of bur1al grounds · and it might be mo gr tis£ · 
tory to agree to the suggestion of the Honourable Mr. M~guldass. re sa ac-
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'.t'he Honourable Mr. TucKER-Then we might say that the power to grant or with-
hold, sanction should be subject to the sanction of the Town Council. · 

His Excellency the PRESIDENT-I think it ought to be "subject to the sanction of the 
Qorporation," because it is a large question indeed, in which many people would be 

. intet·ested. 
'The Honourable' Mr. TucKEit-I think that the larger the body, the worse it would 

be. Sixty-four persons discussing a matter like this might make it a party or race dispute, 
and they would be likely to forget that the whole interests of the town were concerned. 

The Honourable Colonel KENNEDY approved of "Towp. Council." 
The Honourable Mr. BYTHELL-I think that scarcely any more important matter 

than this could come before the Corporation, a special general meeting of which could be 
called at any time when an emergency arose. I do not think .the Commissioner should be 
allowed to have all this power left in his hands. 

The Honourable Mr. TuoKER-Would the honourable gentleman wish this to become 
a party fighting question between the different races of people 1 

The Honourable Mr. BYTHEU.-What I mean to say is that if 64 people in the Cor­
poration are not able to decide what should be the best site for a cemetery, or whether a 
cemetery was required in any particular place, no one can decide. 

Between '.'empowered" and "at," the words "with the sanction of the Town Coun-
cil" were inserted. 

Section 247 was agreed to and stands part of the Bill. 
Section 245 became Section 248. 
THE Honourable Mr. NAltAYA ... -,-It seems to be unjust to inflict a penalty upon any 

person attending what under this section would be an objectionable f1meral. To protect 
themselves from the · serious consequences involved in this section, it would be necessary 
for those attending funerals to demand an inspection of the licence at the time of the burial, 
a proceeding so rude that no gentleman would resort to it. Surely it cannot be supposed 
that any such proceeding would ever he resorted to. · I have to propose that the words" any 
person so making any vault, or grave, or so interring or exhuming oi· assisting or attending 
at such making or interment or exhumation" in lines 13 to Hi of Section 245 be omitttld, 
and the following words substituted for them " whoever shall bury, bum, exhume, or 
expose, or cause, peri'D:it or suffe~ to be buried, bumed, exhumed or exposed, any corpse 
in any vault, grave, bunal or burmng ground, or ·place fot· the exposure of the dead, opened, 
made or formed without such licence, or contrary to the terms thereof." 

His Excellency the Pnf:SIDENT thought that the words "or attending " were not 
necessary. 

The Honourable MR. '.j.'ucKER thought they must have found their way into the Bill 
by mistake, and he had no objection to their removal. 

His Excellency the PRESIDENT asked if it were intended that an absolute penalty of 
Rs. 500 should be inflicted upon any person doing the things prohibited by this section. 

The Honomable MR. TucKER said it was intended that, to prevent any of the offences 
being committed, a very heavy penalty should be inflicted. 

His Excellency the PitESIDENT said he thought it would be advisable to alter the last 
three lines of the section to read as follows, " or assisting at such making or interment or 
exhumation, shall be liable to a penalty not exceeding five hundred rupees for each 
offence." 

This was agreed to, and the section· as amended stands part of the Bill. 
Section 246 became Section 249 . 

. The Honourable Mr. NARAYAN-I think it would be expedient that in a matter of 
this kind affecting large sections of the community, no steps should bo taken in shutting 
up burial ?r bur~g grounds. wit~out the co~~urrence of the Corpor11;tion, especially as in 
the followmg sectiOn the obligatwn of proVIding funds for new buruil pl~U:es is imposed 
upon the Corporation. In the case of the Parsee community this provision will afford 
t~em no re~ef whatever, because their r~ligion preclude~ th~m from us~ng any Towers of 
Silence which are not constructed excluslVely fro!ll contnbut10ns by thetr own community. 
With the Mahomedans th~ consequenc~ of a;ny mterference. with. their burial plMes with­
out the concul'!'ence of then· representatives m the CorporatiOn wlll be disastrous. I will 
therefore move that the words "the Corporation and of" be introduced between the·words: 

v.-212 
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"of" n.nd "Government." The new Code of Crimina.! Procedure provides that in the cabe 
of a. nuisance created even by a private individual, the order for its rei;nov!tl sh~1.U not e 
absolute or a.rbitrary. The lmperial tegisl:.tture recognises the right ?f the su~JeC~ ~0 be 
heard and to show cause against the Ot·cler, and to demand the appomtment o_f a Jmy _to 
try whether such order is reason:.tble- or proper. For want of su~h a precautiOn, a P10~ 
clamation issued by the :Municipal Commissioner, with the sanctwn _ of Government, f01 
closing Hindoo burning grounds :.tt Tank Bunder and Colaba, e.on~e eighteen mm~ths ago, 
remains to this day a dead letter. When these grounds were bemg closed, I pomte~l _out 
the injustice and hardship that would be inflicted upon the people, and the late MumCJpal 
Conm;issioner very properly withdrew the prohibition. lt may not be out of _place for 
me to mention that in 1864 :Sir 'Cecil Beadon, the then Lieutenant-Governor of Bengal, 
being persuaded that <L eert..'L~l I-Iindoo burning gh:.tt at Nimtolla.h, in Ca~cutta! was 
dangerous to the health of the neighbourhood, ordered it to be closed. The mhab1tants 
memorialized the then Secretary of State, the Right Honourable Sir Charles \X..7 ood,_ now 
Lord Halifax, who ordered the restoration of the ghat and animadverted upon the mex­
pediency of initiating any measures calculated to create dissatisfaction amongst the masses 
of the people. 1 submit, Sir, that when you are taking any measures affecting large 
sections of the people, it is not too much to expect you to take the represent!ttives of 
t.he people mto your confidence. 

The Honourable the Av't'ING AnvocATE-G-ENEHAJ, was afraid that if the amendment of 
the Honotu"able- :Mr. Narayan were carried, it would induce the different sections of the 
community to dispute hotly about their particular burying ground, and each section would . 
look with jealousy about the privileges it fancied that another was receiving. Parsees, 
Mahomedans and Hindoos would debn.te n.bout the burial grounds of the Christ-ians aml 
,,ice vt?rsa. 

The Honourable l\tlr. NARA YAN-But surely there will be a. sense of justice some­
where-in Jews, l\tlahomedans, or Parsees, as well as in anybody else-whereas at present 
the people will have no voice in the matter at all. All that the Commissioner has to do, 
us the Bill stands at present, is to send up a 1~eport to Government which may act summarily 
wit1lout consu1ting anybody but the Commissioner . 

• The Honoura-ble l\fr. TucJ<J>Jt thought tl~!tt there had been instnnces in tJ1e past of 
summary procedure being taken by Government. 

The HonoumLle Mr. NAUA YAN-There is the instance which I ha.ve a-lreaclv mentioned. 
Wheli it was proclaimed that the buming grounds at Colaba and Tank Bumlt3r should be 
-,hut. up, T waited person;dly upon Mr: Crawford a-nd represented the injustice that was 
aLout to be committed, a.J](l the consequenc·e was that he withdrew the orders he had 
i:>sued. 

Hi ·.Excellen?y th~ ~Ju:.-J.DE:-<1' said .. he did not_ think th~re . was any, clause in the Bill 
empowermg the Comunss10ne1 to enter mto any pnva;te burymg"or bummg ground. 

The Honourable lHr. TucK~;It said that there was a general power o-i,,en to the Com-
mi~;;;ionel' to enter into any prope-rty for the purposes of the A.ct. "' 

After some further conversation, 
The Honourable the A CTING AnvocATE-0 ENf;RAL took the section into considera.tion, 

nnd then submitted it to the Council in the !allowing shape :-
CCL.:-~' lfupon the ev_id?nce of competent persons a.nd after personal 'inspect,ion, 

the Com!IURSIOne~· s~all be sa.t1sfied that any place used for the disposa.l of the dettd is in. 
tmch.a.st1tte ti_Jat. It 1s u1· ma.y bed.u.ngerous to health, or that any cburch or other place of 
P?hhc. worsh!P 1s or BUt.,Y h (1. d;~ngerous to he.u.l ~h, he sl.~all report the same to the Town 
Couuc1l, and It shall Le lmvlul for the Comm1sswner with tl1 e concurrence of the Town 
Council to issue a certificate to the above eli-t<ct, mtd it sliall lu.:! lawful {or the G-ovemor in 
Cvuncil,, upon the 1·eceipt of such certifica-te and after due inqui1·y hy him, to issue a 
declru·atwu that any suc!1 plac~ or church or oth~r place of public worship as aforesaid 
shall Le closed. The smd certificate a.nd dechuatwn shall be published in tbe Ooverwment 
Gat~£.tte, ~d in oue or more of th? public ~~~glish tt.nd in two Vernacular newsp:tpers 
pub~shcd 10 Bomb~y, and a copy of ~uch certificate, WJth a translation thereof in the :Ma­
ra.thi and Guzeratlu language~, shall m the case of a. place for the disposal of the dead, be 
~xed on some part of the smd gr~un<~ or place, and after the expiration of two calender 
month$ ~m the date of such publication, 1t shnll not be lawful to dispose of or permit or 
suft'er. an~ corpse .to be disp~ed of in, upon, w!thin, or under the- place, ground, or place 
ol worsh1p to wh1ch the certificate and declarat10n relate; and whoever after due publica- ..... / ..... 
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t ion ~f. such certificate and declamtion as hereinbefore provided, disposes of, or causes, 
p~rm1ts or ~n~ffers any corpse to' be disposed of contrary to this enactment, sha,ll be punished 
Wlt.h fine whJCh may extend to one thousand rupees for each offence. Provided always 
that in the event of any places for the disposal of the dead being closed under the provisions 
of this section, the Corporation shall, with the sanction of Government, provide out · of 
the Municipal fund such fitting places to be used for the disposal of the dead as may be 
required in place thereof." · 

The Honourable Mr. TucKJ~ It said that he thought this section should \Je brought 
under the "bludgeon" cl"ause. It was necessary that more bmying space should be 
provided for the community, and it should be left to Govemment to see that the Corpo-
ration did its duty in respect of providing sufficient burial accommodation. · 

The Honourable :Mr. ~fuNOU LDASS considered that this was a matter in which Govern­
ment need not interfere. The Corporation would provide such additional burial grounds 
as mn.y be necessary, and if they did not, public opinion would soon compel them to do so. 

The Honourable Mr. NARAYAN thought it was _quite unnecessary for Government to 
interfere. . · 

The Honourable the A cTING AovoC.\'I'g-G~~NERAL said he had modified the liability 
of the Corp_oration in the proviso, so. that they were only required to provide burial accom 
modation in the event of places for the disposa.l of the dead being closed under the provi 
sions of this Bill. 

The section as amended was agreed to and stands part of the Bill. 
Section 247 became Section 250.' 
The fist six lines and a portion of the seventh down to and including " and" were 

omitted. The first three lines read thus-" At every such place used for the disposal of 
the dead there shall be a police officer and other person duly a.ppointed by the Commis 
sioner, who shall enter in a register," &c. 

The section was agreed to as amended and stands part of the Bill. 
I n proposing the omission of Section 248, the Honourable Mr. Munguldass sa.id he 

thought this was an attem1lt to tax indirectly the bmial and burning grounds and places for 
the exposure of the dead, tor this section empowered the Health Officer to insist upon the 
ma.nagers of these places to employ competent registrars to be approved of by the H ealth 
Officer, and the managers of these places were to pay their salaries ! He did not see for 
what other purpose this 'section was framed- because, ·up to this time, a po liceman had 
been always kept at these places and he got printed forms of the register (supplied tu hirn 
b_y the H ealth Officer) filled up by the chief' mourner, and in case of the mourner not 
k nowing how to write, the policeman had to write for him. Now if the Corporation or the 
:1:-Iea.l th Office1: wanted to employ profess ional men instead of policemen, there could be no 
objection ; but if they insisted upou tl1e manager of these places paying for the expense of 
the sm.ne, it would be nothing less than taxing dead bodies, which, acc01·ding to H incloo 
religion, was mo!" t di ~gusting and an interference with their religion~ 

The Honourable .N!r. Tu01um said · tha.t the provisions of this section were ne..: ~:.-sary 
in the interests of proper regi:-;tra.tion. 

The H onourable lVIr. :Mu:\OUJ,J>ASS .-::Lid that up to this time the registration luu! been 
done by the people, but it now seemed as if the Government desired to throw a ntw 
burden on them. 

The Honourable lVIr. TucKER said that the former reg-i!ltration was vm·y baJ i1 ,decd, 
and this section was intended to secure a more perfect sy:>tem of rcgistmtion. 

The Honourable Mr. N"\RAYAN thought that the Corporation should incur th ::l tx­
penses of registration. 

The Honourable Mr. TucKER conl' idered that the Corpomtion should not be com­
p&lled to bear this burden, but that every race should look after its own burial grounds. 

The Honourable Mr. NARAYA~ submitted that every burning and burying ground in 
the city was under the management of the Municipality, and under this Act the Commis­
sioner possessed power to t·egulate them. 

The Honourable Mr. TucKJo;R said that if people desired to keep up burying grounds 
as private property, they ought to bear the burdens incident to the privilege. The Hon­
ourable Mr. Narayan and the Honourabll'l Mr. Munguldass apparently wish that the 
Hindoo community should have the rights of owners, and yet have none of the responsi-
bilities. · 
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The Council divided on the amendment of the Honoura.ble Mr. Munguldass :-

Ayes-8 Noes-3 . 
The Honourable A. RoGERS. His Excellency the Honourable Str 
The Honourable Mr. MuNGULDASS N UTHOO- AuousTus ALMERIO SPENCER. 

BHOY. The -Honourable H . P. ST. G. TucKEtt. 
The Honourable Colonel M. K. KENNEDY. The Honourable the AcTING ADVOCATE-
The Honourable E. W. RAVENSCROl'T. GENERAL . 
. The Honourable J. A. FoRnEs. 
The Honourable NARAYAN V ASUDEVJt:E. 
The Honourable J. K. BYTHELL. 
The Honourable GuNPUTRAO TATYA SAHIB 

PuTWURDHUN. 

The amendment was therefore carried. 

The Honourable ~Ir. RAVENSCROFT-The question now remains, ~vho should pay for 
the protection of these grounds. 

The Honourable Mt·. NARAYAN-I think that the Corporation should. · Already 
Hindoo burning g-rounds are not looked upon by the Municipality as private properties 
because water and light are supplied to them free of charge. 

The Honourable the AoTING ADvOCATE-GENERAL-Are rates not levied upon them? 
The Honourable Mr. MuNoULDAss-No. 
The Honourable the AcTING ADVOCATE-GENERAL-Where is the section in tbis Bill 

that exempts them? 
The Honourable Mr. NARAYAN-This Council smely would not rate burial places for 

municipal purposes. Surely, that would be carrying rate-paying too far. 
The Honourable Mr. TucKER-Burial grounds are charged for in England. 
The Honourable the AcTING AnvocA~'E-GENERAT..--I do not see tliat there is any. law 

to prevent the Municipal Commissioner levying a rate on all burial grounds. 
Section 249 became Section 251. 
The Honourable Mr. NARAYAN-ln legislating for the masses of the community care 

should be taken that no morbid feelings of squeamishness are permitted to interfere with 
the religious usages of the people. Among the Hindoos a corpse is carried with the face 
open, the rest of the body being well covered. When therefore ·you have to deal with 
some four hundred thousand Hindoos in Bombay, it would be :manifestly unjust to interfere 
with the custom which hus prevailed from time immemorial. I propose to omit the words 
" and co:Q.cealed from public view" in ljnes 52 and 5~. The corpse of a widow only is 
carried with the face covered. I~ must be ~·e~embered that this Council has no indepen-
dent power to paas any law affectmg the rehgtous customs and usages of the people. · 

The Honourable l\,1r. TucKElt-I do not think that carrying bodies about the st~eets 
is a religious rite. 

The Honourable Mr. NARAYAN-But it is a religious custom. 
The Honourable Mr. TucKER-Do the "Rules and Regulations" which the honour-

able gentleman refers to apply to customs? _ 
The Honoumble Mr. NARAYAN-They distinctly refer to "customs and usages." 
The Honourable l\fr. Tuc!{EJt-;-But decency is a thing which we have power to look 

after. Many years ago I saw m th!F! very town of Puna a corpse beiuO' carried through 
~he streets !1-bsolutely .naked. I am happy to say t~at the !d~~ of the p~ople seem to have 
tmproved smce that time; but nevertheless, there '.sa posstbthty of such a sight recurring. 

The Hono'?rable Mr. MuNGULDAss said he would be~r out the Honourable Mr. 
Nara:yan, that rt ":as t~1e custom amongst t~1e Marathee portwn of the Hindoo com.muuit 
that if any female died whose husband was ahve her corpse must be carried without coverin~ 
~e face, and any inte~ference on the part of the authorities iu this matter would be con~ 
stde~d by Marathee Hmdoos as an interference with their religious rights and usages. 
· ,His Excellency the PRESIDENT said that the words "decently covered " would -meet the 

reqwrements of decency. 

The words " and concealed ft·om public view" were omitted, and the section was 
agreed to as amended and stands part <!f t~e Bill. · 
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No alterations were made in Sections 250 to 2'52 . . 
Section 253 became Section 255 and Schedules G arid H therein alluded to were 

agreed to after the following nltern.tions were made :-" Race or " was inserted before 
"caste" in Schedule " G, " and the last line in Schedule " H" was made to read, " race or 
caste." The section was agreed to and stands part of the Bill. 

No altera'tions were made in Sections 254, 255 and 256. 
Section 257 was altered to Section 259. 
His Excellency the PR};SIDENT said that, regarding this section, the Bombay Associa­

tion considered it would be the means of imposing great hardship upon the people. 
The Honourable lVIr. NAUAYA.L" said that he thought it '~as too much to expect a 

medical practitioner to attend at the office of the Registrar and give information in respect 
of the several particulars required by Schedule H. He considered the old section much 
more reasonable, and he proposed that the present section in this BilJ should be omitted, 
and thttt there should be substituted for it Section 215 of Bombay Act II. of 1865 amended 
as follows :- ' 

"- Information of the severa.l particubrs required by Schedule H to this Act annexed 
concerni11g the death of every person dying in the city shall be given in writing if the 
informant can write, otherwise ora.Uy, to the policeman or other person appointed to 
receive it at the place of burial, burning, or exposme, as the case may be, by some one 
of the persons present at the death or 'in attendance in the last illness, or, in case of disabili­
ty, or defattlt of all such persons, by the undertaker or other person conducting the funeral, 
and every one of these may be required thus to give or cause to be given the information, 
and to attest its correctness to the "!?est of his knowledge and belief by the signature of his 
name, designation, and residence. :Every policeman or other person whose duty it shall be 
to receive information at the fuuc;:ral places concerning deaths, sl1all truly registet· the same, 
and shall every morning render or cause to be rendered at the office of the Commissioner of 
Police the completed aml signed register made by lum during the preceding twenty-four 
hours. The Commissioner of Police shall immediately on receiving all the reports of' the pre­
ceding day transmit them to the Municipal Commissioner, to lJe embodied according to 
districts in English form in his register book, and to be reduced to such tabular forms as 
may be most useful for sanitary aud other purposes. Any person who sha.Jl ref{lse m· 
neglect to give any information which it is his duty to give under this section, shall be 
liable to a penalty not exceeding one hundred rupees for each ofl:ence." 

The Honourable-:1\fr. TucKER said that what was wanted was that info1·mation should 
be supplied to the Registrar by a skilled and competent man if possible. He, however, 
quite agreed that the section required some amendment, but he was not prepared to go the 
length of the Honourable ~fr. Narayan. He would not insist upon the medictd practitioner 
attending at the office of the Registrar. 

The Honourable Mr. RAvENSCROF'l' agreed with the Honourable lVIr. Tucker and men-
tioned that many poor people died without having the benefit of medical attenclnnce. · 

, The Honourable Mr. TuOJ<En thought that if the medi~a,l pmctitionel· were omitted, 
the duty should be thrown upon the next of kin. 

His Excellency the PRJ::SIDEN'I' said that this was one of the recommendations of the 
Bombay Association. 

The Honourable lVIt·. TucKER said that it was difficult to see why advantage should 
not be taken by the Municipality of the services of a medical man if he were in attendance 
on a person who had died. This was always 'vhat was done in England. 

The Honourable the Ac•riNG AovooATE-G•:NERAL remarked that. it appeared to him that 
Mr. Hope had this clause fi·amed in accordance with the practice under. the English Ia;'!'· 

The Honourable lVIr. lVIuNGULDMS said that this section was most objectionable. It 
would be a great injustice and oppression to medical practitioners to be compelled to wait 
upon the Registi'ar, and it was also unjust to compel the chief relation of the deceased 
to do the same within 24 hours. As regards Hindoos, it would be utterly impracticable, 
because a Hindoo was prevented by his religion and social custom from going out of the 
house or putting on his turban for some days after the death of his parents or such 
other near relations. 

The Honourable Mr. RAVENSCROFT said that it appeared to him that the only way 
to get correct registration was to compel the policeman at a pla.ce of burning or burial 
to obtain a certificate from the people attending the body. 

v.-213 
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The Honom·able Mr. NARAYAN said that this was done at Jlresent, people attending 
funerals having to fill up certain certificates which were. afterwards taken by the policeman I 
to the Registrar. . 

The Honourable Mr. TuuKJ::Jt thought that information regarding a death shoul~ be 
given to the Registrar within twenty-four hours. 

The Honourable :Mr. NAnA YAN said that an orthodox Hindoo was not permitted to leave 
his house for ten days 11fter a dea,th had taken place in it, excepting when he accompanied . 
the corpse to the burning gro\md ; therefore it would be a hardship to c~mpel a !1ext of 
kin to depart from a custom which was regarded somewhat sacredly, by gomg.speCia.lly to 
the house of the Registrar. 

His Excellency the .P RESJDEN1' said that in that rase perhaps it would be the better 
pla.n to. get the information at the burial place where the certificate was delivered to 
the j)ohcema.n . 

The H onourable Mr. R AVENSCROFT said he had no doubt 'whatever that the only place 
at which full and correct information could be got was the bmying ground. 

After some further discussion, 
The Honourable the AcTI NG AovocAn;-GF:NERAf, suggested an amended cln.use to the 

'effect that the medical practitioner or any person in attendance dur ing the last illness of 
any person dying in the city shou.ld fiHnish in writing to the Registrar of the 
district wi thin f'orty-eight hours a certificate containing the particulars mentioned in 
Schedule H attached to this A ct, and that in case of there being no such medical practi~ 
tioner in !tttend:mce a.t the last illness of the person deceased, then some member or relation 
'of the family, or Rome person reside11t with the deceased in his lifetime, or the undert::tker or 
other person conducting the fuuera], should within the said time a.ttend personally at the 
office of the H.egistrar of the clistrict in which the deceased person resided, and give the 
information to the H.egistra.r to the best of his or her ability and belief of the severa.l parti­
cultws required by Schedule H . Any person who should refuse or neglect to furnish 
_required certific::tte or attend at the Registrar's offi ce or to give any .i nformation which it 
should be his duty to give under this section shall be liable to a penalty not exceeding 
Hs. 100 for each offence. 

The Hououra.ble :Mr. NAHAYA N_- ] prefer my own amendment to the H onountble the 
.Acting A dvoca te-Genernl 's section, by adopting wl1ich you simply inflict upon a man who 
loses his relati ve,· t he hardshjp of goi11g to the Regist rar's office, even though t lJ::tt might 
Le miles a.way fi·om his bouse. ] n such an hour of affli ction .I think it would be unjust 
to impose such a.n il'l\.some duty upon any man. The clause o~ the old A ct which I prop"ose 
is fi,'i nea.rly perfect as l could ima.gine. ' 

The Honourable Mr. R"\VJ,;NSCROF'l' concmTeQ. with the Honourable Mr. Narayan; 
a.nd mentioned that it seemed to be though t that a Registrn.r was always bound to be in 
his house. Thus a lllan might be compelled to go several times to a R ec.ristmr's office 
before he could get his duty off his bands. . · "' 

The motion having been put to the vote the Council divided :-
Ayes.-7. Noas.-4 

The Honoura.ble A. Rom:ns. His Excellency the Honourable Sir Au-
The Honoumble M uNGU LDAssNm'HOODHOY. GUS'I'US ALMJ::RIC SPF.Kcm . 
The Honourable Colonel l\1. K. KENNtmY. The Honourable H . P. St. G. 'l'uOJo:Jt. 
The Honourable E. vV. RAV J::NSCitOF'L'. The Honourable the A C'l'ING ADVOCATE-
The Honourable J. A. Fonm;s: Gt:NF:JtAf,. 
The Honoumhle NARAYAN v,\SUDEvn;J::. The Honourable J . K. BY'l'HELL: 
The Honourable Gu~PUTRAO TNJ'YA SMnn 

PUTWUJlDHUN. . 

-Ocwriccl. 
Section 215 of Bombay Act II. of 1865 as amended was then agreed to and standS 

part of the Bill as Section 259. 

Section 258 became Section 260. 

His Excellency the PRESIDENT remarked that this section would come under the 
bludgeon -clause. 

The Honourable Mr. NARA.nN did not think this section was just, and mentioned 
:that formerly the expense of takmg a census was borne in equal parts by 'the Municipalit..r 
and Government. · J 
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The Honourable Mr. BrTHEI.L said that this section seemed to provide for the Muni­
... cipality taking a local census as well as a general census. 

' His Excellency the Pm:SJDENT said that if the Municipality wanted a local census in 
~ddition to the general one, it would have to pay for it. 

The Honourable Mr. TtJCKEll sa.icl that of course the Corporn.tion could order a census 
under this section if they chose ; but he agreed with His Excellency the President that if 
the enumeration was distinct from the genera.l census and was for their own purposes, they 
would hn.ve to pay for it. · 

The Honourable Mr. BrTHEJ,L . n.icl that apparently if the Government of · India 
ordered a general census, the Corporation would hn.ve no voice in the mn.tter ttnd would 

_-be compelJed to make a census whether they rquired it or not. · 
His Excellency the PRESIDENT asked the Honourable l\1[1·. Tucker if it was intended 

.that this section should apply to a general census of a.ll India .. 
The Honourable Mr. TucKER replied that it would if the Governmen~ of India and the 

-Municipality agreed that there should be a census. 
His Excellency the PRES!Dl"'T-But supposing that they do not itgree ? 
The Honourable Mr. TucK~::n-Then it would be a matter of negotiation between the 

Government of Bomb[l.y a.ncl the Corpomtion, ttnd the Govemment of Bombay would 
be the instrument by which the wishe: of the Govcmmeut of India will be cmTied out. 

The H onourable the Acn:-<G A.Dvoc.\·m-GEXI·: nAI..-The section only authorizes the 
taking of [1, census by the Municipality, when the .different n.uthorities concerned sh<tll have 
agreed that a census is to be made. 

The section was then agreed to and stands part of the Bill. 
No altemtions were made in Sections 25 !.! to 2G ,l. 

Secti~n 265 bec[l.me Section 2G7 . 

. The H ononmble Mr. F oRIJE::> thotwht the Connuis:-;iouer's power in this section should 
be subject to the S[l.nction of the Town COlmcil. 

The Honoumble Mr. TtJCKlm did not think tlu~t this was neces ·a.ry. 
The Honpumble Nfr. Fowu·:s then moved that in line J the words " with the sanction 

uf the Town Council " :should be inserted between " umy" and " from." 
The Council divided on the H onourable Mr. Forbes' amendment :-
, ilyes-7. Noes-4. 

The Hononmhle A. Hoo~:ns. His Excellency the Honourable Sit· Au-
The Honomable l\t[ uNGU J.DASs N U'l'HOOBI-!Ol'. u USTUS AJ.m;niC Srt:NCEJt. 
The Honoumble Colonel M. K . KJ:: NNWY. The Honourable H. P. ST. G. 'l'u01u:n. 
The Honourable J. A. Fomms. The Honourable the AcTING .A.ovoCA'l'E: 
The Honoumble N ,\llAYA N VAsUDEV.JJ,E. GI;:-<~;JtAL. 
The Honourable J. K. Br'l'HJ·: u ,, The Honourable E. vY. HAVI::NSCIWF'l', 

~ The Honourable Gu:-<I'UTitAO TATYA SAHIB I 
P UTWUIWHU:<. 
After clause B the following cln.use was interested as cln.use C :-"For the reaulation 

.. of buildings· in the mr~tters directed by this Act." Clause C. became Cla.use D., [l,nd so on. 
The section was agreed to as mueuded and st[l.nchi'pr~rt of the Bill. 
Section 266 became Section 268. On the motion of the Hoi10umble Mr. Munguldass 

the folJowing alterations were agreed to :-lu line 'I ":wd the Town Council "wns inserted 
between "Commissioner" and "by," in line 3 "them" was substituted fur " him" and iu 
'line 5 "they think" was substituted for "he tlunks." 

The section was agreed to as amended and stands p[l.rt of the Bill. 
Section 267 became Section 269. Iu line 2 ':and Town Council " was inse1-ted 

between "Col11111issioner " and "under." 
The Honow-able :Mr. TUCKER proposed that for the sn.ke of uniformity in all the 

·sections, lines 5; 6 and 7 should be altered to read as follows :-" Solely to the officers or 
ser~a!~ts of the Corporation subonlinn.te to the Commissioner shall come into operation:. 
-until, &c. . · 

The amendment was agreed to and the section as amended stands part of the Bill. 
No alterati_ons were made in Sections 268 to 27 4. 
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With regard to Section 273, which became Section 275, :Hiis Excellency-the Presi-­
dent mentioned that the Bombay Association objected to this clause because "it" though 
that on principle the power to repea.I bye-laws should be vested in the same body that. 
possesses such authorities to make bye-laws. 

The Honourable Mr. TuCI<m said tba.~ it was very necessary tliat such power should 
be left with Government, so that it might correct any mistakes which might occur. 

The Honourable the AcTINa AnvocATE-GENERAL said that the principle which the 
Bombay Association seemed to seek to lay down was that this Council, though they may 
legislate to-day, ought never to legislate hereafter. 

Section 275 became Section 277. 
TI1e Honourable 1\fr. N ARA l'AN thought that in ·line 19, and between "may " and· 

"from," "subject to the sanction of the Town Council" should be inserted. 
The Honourable the AcTING AovocA'l'E-GENERAL said that this had been 1m1·poseiy 

omitted in the Select Committee, because it would be ob:>erved that it was only temporary 
occupation which was referred to, and if the Commissioner could not make his own arrange­
ment regarding offers which the parties wished to be -exeputed at once without applying to. 
the Town Conncil, these offers might be lost. 

The section was agreed to and stands part of the B:iJl. 
Section 276 became Section 278. · · 

The w~rds ." or presented " wer~ inserted after " given " in line 4 ;. "or present~d to" -was 
inserted between " on" and "the " in line 7 ; "or presented " between " served "and "or" 
in line 11, " or presented to " between " on " a.nd "such" in line 22 ; and "or presented to '' 
between «·with" and "some" in line 23. 

The section was agreed to as amended a.nd stands part of the Bill. 
Section 277 became Section 279. In line 4 "or presenting " was inserted between 

"given" and "by," in line 12, "or presenting" was inserted between "giving'' and "the," 
and in line 19 "or presented" was inserted between "served" and "by." 

No alterations were made in Sections 278 to 282. 

Section 283 became Section 285. In line G "5 A.)I." and "7 P.M." were substituted 
for "sum·ise " and "sunset." 

The section was agreed to as amended and stands part of the Bill. 
Section 284 became Section 286. Line 3 was altered to read as follows:-" Other 

than Sections 228 and 285." 

The section was ngreed to as amended and stands part of the Bill. 
No alterations were made in Sections 285 to 292. 

·Section 293 became Section 295. 
The Honourable Mr. NARAYAN wished that "·with the sanction of the Town Council,. 

should be inserted between " may" and " direct." ' 
'l'he Honourable the AcTrNO AnvoOA'I'E-GENERAJ, said that it was expedient that the· 

· Com,missiouer should have the power of prosecuting in simple cases without having to apply 
to the Town Council. 

After some discussion the matter drqpped, and the section was agreed to and sta.nds; 
part of the Bill. · 

No alterations were made in Sections 294 to 300. 
Section 301 became Section 303. 

Suggestion to allow the Munici- ~he Honourable Mr. NARA.YAN su~m·este~ that the Munici-
pnlity to purohaso their own debon- pality should be allowed to mvest m theu· own debmttures 
tures. which they were prevented from doing by the present law. 

The Honourable Mr. Tu~JI>ER said that there could be uo objection to the Corporation 
buying up their own debentures and cancelling them, if they could obtain them at a 
price at which it would be advantageous to do this ; but they could not purchase their. 
d,ebentures and substitute them for ot!ter sec~n:itie~ for the purpose of forming a reserve 
~d, as such ~ course would be ~ practt~aJ anmhil_a~ron of any fund of the kind which they 
lDlght be req_wred to keep up. No depostt of muntctpal debentures would .be any protection 
to the muniCipal creditor. 

The section was then agreed. to and st-ands part of the Bill. 



s·ections 302 and 303 became Sections 304 and 305, and were agreed to and stand 
·pa1;t "Of the ·Bill. 

Section 304 was omitted, '<tnd. the followin8: sections prepared by the Honourable the 
Acting Advocate-General were added to the Bill :-

CCCVI.__:_" This Act sha.U come into operation from a date hereaftel" to be decla.red 
'His 'Excellency the Govenlor to a?d notified ?Y the Governor in Council in the f?overnme~tt 

declnTo the dny before which the Gazette, and It shall be lawful for the Governor m Connell, 
pay~ont of tho .m~micipnl mtes shnll in order to bring into operation this Acrl. for the year 1873 
q_unhfy for ndm1ss1on to the Corpora- by notice in .the Govemmcnt Gazette, to declare the day 
tlOn. before which the payment of the municipal rates as provided 
by this Act shall qualify a person to be appointed a membet· of the Corporation and to 
vote at the election of any such members, and to fix the time for electing, nominating, and 

,appointing the members and officers of the Corporation ·and the Town Council, nnd also to 
·fix the date upon which the Municipal Commissioner shall lay before the Town Council 
an estimate prepared by him of the proposed expenditure of the Municipality for the year 
1873, and to issue any other· notifications that may be necessary to bring this Act into 
operation for the year 1873, and subject as aforesaid the provisions of this Acb shall take 
effect for the purpose of enabling the Corporation and the Town Council to manngc the 
municipal affairs and municipal revenues during the year 1873, and in the event of' 1tll the 
members ofthe Corporation and of Town Council not being elected, nominated, or appointed, 
on or before a day to be fixed and notified as appointed by the Governor in Courwil, i~ shall 
be lawfttl for the Govemor in Council to authorise the Corporation and the Town Council to 
proceed for the year 1873 with the management and consideration of the municipal affairs 
and revenues in the same manner as if all the members ai1d officers of the Corporation and 
Tow1~ Council had respectively been elected, nominated, and appointed under this Act : 
I:>rov1ded that any Budget which may be fixed by the Bench of Justices under the provi­
siOns of (Bombay) Act II. of 1865 for the year 1873 shall continue to be in force until a 
new Budget is settled under the provisions of this Act, aml it shaH be competent for the 
Corporation to be created by this Act to adopt the said 'Budget i.f the said Corporation 
shall think it expedient to do so." 

CCCVII.-" Tllis Act ·shall be in · force for a period of three years from the date 

Tl A b 
. referred to in the preceding section, and it sl1all be lawful 

1c ct to o lU forco for three r h G · C '1 f · t · t t d 
yenrs from tho dnte referred to in the LOr t e . ov~rnor Ill oun~I r?m time o time ·O ex en , 

1 preccdiug section. · by a not1ficat10n to be published m th~ Gove1·nrncnt Gc~zette, 
. the period for the operation of this Act for such term 

or terms as he may think fit." · · 
CCCVIII.-" This Act may· be cited for all put·poses as 'the Bombay Municipal 

Act of 1872."' · 

His Excellency the President then adjourned the Council. 

· Plma, 20th Septernbm· 18'72. 

'V.-214 

By m·der of His Excellency the Goue?'1to'l' in Oo'l/lncil, 

JOHN NUGENT, 

Acting Under-Secretary to Government_ 
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The following Extract from the Proceedings of.·the Governor of Bombay, 
in the Legislative Department, is published for general information :-

Abstract of the P1·oceedings of the Cowwil of the Gover-no1· o.f Bomb·ay, assembled {01· 
the ptwpose of malcing Laws and Regulations, uncle1· the JWovisions of" Tm~ 
INDIA~ Cou~ciLs' AcT, 1861." · 

The Council met at Puna on Saturday, tl~e 21st Septembet· 1872, at noon. 

PRESENT: 

His Excellency the Honourable Sm Prm,rP EoMOMD 'iVooEHOUs~>, K.C.B., Governor. rif 
Bombay, Jn·es·icliny. 

His Excellency the Honom·able Sm. AuGUSTUS ALMERIC SPENCER, K.O.B. 
The Honourable H. P. ST. G. TucKEn. 
The Honmu·able A. Rootws. 
The Honourable the AcTJ.NG AnvoCATE-GENERAL. 
The Honourable MuNGUWASS NuTJIOOllHOY, o.s.r. 
The Hononrn.blc Oor.oNI'L l\L K. KENNrmY. 
The Honomable E. ·w. R.w~;NSCIW I"T. 
The Houourable J. A. Fon.m:s. 
The Honourable NARAYAN v,\SUDEV.H:E. 
The Honourable J. K. BY'l'HELr,. 
The Honourable GuNI'UTIIAO 'rA1'YA SAHID PunvmwHUN. 

l'ho Bomhny l\[nnicipol Bill con· 'l'he Council proceeded with the consideration of the 
s idored in dct.nil. Bomba.y :Municipal Bill in detail. 

The Honourable Mr. TucK" It observecl that· the1·e was one very important point to 
·rhe <..:o1·porntion t.o ncccpt tho be considered. ~t was plai.n no;\' tlmt th_is Bill if passed 

Bench of Justices' budget if tlwy could not come mto opemtwn t ill 1873, Jt must the1·efoee 
choose. be decided what .ef:Iect should. be given to the Budget for 
l 873, which will be settled by the Corporation of the Justices for the present yea.r. He 
would ask the Ad,•ocate-General whether under the Bill as it stands the new Cm·poratiou 
cou lcl ca.J'l',Y out the Budget settled by the Justices OJ' would be. ?ound to proceed to fix -a 
new one. · 

The Honourable the ACTING .4-DvOCA'l'E-GENE.flAf, said that on the Act coming into force, 
• t.he Coporation of Justices would be abolished, and the new Corporation woi.lld b'e required 

to 1)1'epare its own Budget. · · · · · · 
'l'he Honoumble ~h. Tup1n:il. said that he considered it was scarcely desirable to have 

a second Budget for 1873, and he thought a proviso might .be inserted at the conclusion 
of the bill, di1·ecting tba.t t;he new Corporation should adopt the Budget of the Bench of 
Justices for 1873. 

'l'he Honourable the Ac'J'ING AovoOA'L'f:-GENJmAr, said. that if the Budget for 1873 were 
passed by the Bench of Justices before the Act became law, the Commissioner, on the Act 
coming into opemtiou, may submit to the now Corporation the Budget settled by the Jus­
t.ices, and it would J'e~a.in with the Corporation to consider and adopt that Budget i:f it 
chose. But of coui·se acts whicl1 had all·eacly been done to ca.rt·y out the Bench of Jt1stices' 
Budget could not be set aside by th!'J nuw Cm·po'ration. 

His Excellency the Pn.ESJDJo:N'r-So that all contracts will hold good? 
The Honomable the AO'J'ING AovoOA'I' I~-GENEitAL-Cert!~inly . 

His Elxc~llency the PRESJDEN'r-Then t~e honourable g~ntleman considers it quite cleat• 
that as the Bill now stands, the CorporatiOn may reconsider the Budget of the present 
Justices? 

'l'he Honourable the A.G'rJNG AovocA'rE-GENERAL-Yes; I think so, The old BudO'et 
.of the Justices will practically be defunct when the new Corporation comes into pow~r. 
Under this present Act the Commissioner was bound to bring up the Budget fo1• the 
<lurrent year before t.he 1st January. If the present Act does not receive the assent of 
the Governor-General until after that date, of course some other date will be fixed when 
the Commissioner may bring up the Budget to be framed under the new Act for 187if; 
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'The Corporation may have the Bench of Justices' Budget placed before it, and after altering 
·Or amending or adding to it as they think fit, it will be the Municipal Budget for 1873. 

The sections which were added at the end of the Bill were then read over, and re-
.ceived the assent of the Council. · 

. His Excellency the PR.ESIDENT-Befol'e we go further, we might take up the objec­
~wns of the Bombay .Association to the di'f:Terent sections. Their first objection is regard­
mg the qualification necessary for candidates. Vv e have already reduced the qualification 
to Rs. 50. The matter refer1.·ecl to in theit· third paragraph has also been discussed by 
the Council. . • 

The Honourable Mr. 'focKEilr-·Y our Excellency may have to go through the whole 
Bill again if you now proceed to consider in detail the objections tn.ke11 by this .Associn.tion 
to those portio11S of the BiU which hn.d been discussed before the receipt of their memorial. 
It is contrary to the pra.ctice of this Council to go back again over sections that have 
been passed, save in certain exce11tiona.l circumstances. Most of the o~jections of the 
.Association have been already raised in the Council and fully discussed. 

His Excellency. the PHESIOI:NT.-I am pledged to take the c~urse I am now pursuing, 
b~cause 011 the motion fot· the second reading I said that the Bill might. be gone on with 
wtthout delay, and that objections to the details could be heard aftenva;rds. 

The Honomable Mr. Tumom-Thet·e must be othet· alterations made in the Bill, aud 
I think it would be bett-er to adhere to tlae usual pradice of this Council and to postpone 
any further consideration of details that may be deemed necessary till the mot•ion f.or a 
thircl reading comes on. Tt is a point of oa·der however, the decision of which rests with. 
your Excellency. 

His Excellency the PRESIOJ::NT-Itwas Sltid that no new arguments could be brought 
against this Bill which had not already been raised in this Council, and I am exceedingly 
glad to find that this has been fot· the most part t r·ue. There is little which has not receiv­
ed the most patient COllsideration dming the ten days we have sat here, and my reason for 
wishing· to go back ancl consider any objections of the .Association which lmve not been al­
ready debated upon, is that wo may show the public that we have been willing to consider 
all the objections which they themselves htwe raised. I therefore rule that we shoulduow 
proceed to reconsider those sections to which their objections mot·e par·ticulal"ly apply. 

His Excellency the Pm;sJJmN·t·-Tbe .Association say that the objection which they took 
in paragraph 2 of thei1· memorial applies with g t·eat fot·ce to tho qualification of electors, 
and they think that if the qualification fixed by the Bill is adhered to, the elections will 
consist cltiefly of the house and laud owning clasf), to the exclusion of a lm·ge majo1·ity of 
occupiers. 

The Honourable :Mr. BYTilETAr-By omitting the wheel tn.x as a qualification, we ex­
clude nearly every Emopean hom taking a place in the Corporation. 

The Honourable Mr. ~L'UCI<En-Sil·, I personally have always been very desirous to do 
a11yth ing which would make the bettor educated of our citi-

Tho qunli~cntiou .for members ~ens eligible for election or appointment as members of the 
of the Corporntwn. Corporation, and in the Select Committee wediscusseclseveral 
ways of creating an educational test, but found s~me objections to all tl~at were sugl?ested. 
I shall be very glad to support any measure whiCh can be bt·ought forward to gtve the 
more educated and m01·e intelligent classes of citizens a place in the representation. It 
was at one time sugaested that a certain knowledge of the English language should be made 
requisite in every c~ndidate fm· e~ection, but it was thought that in the yresent state of 
education i.n Bombay, this test m1ght exclude many who would be othenvtse compr•'ent to 
sit in the Corporation, and thet·e was the difficulty of finding any way of ascortai1aiug the 
candidate's acquirements, which was ftoee f1·om objection. 1 see that the present .l!'t·ench 
Government in creating Legislative asscml;>lies in theit· colonies and dependencies have in­
sisted on a knowledae of the French language as a qualification for membership; and it was 
thouaht at one time"' that we might have intt·oduced such a test, but there was a ditliculty in 
arra;ging how it should be applied and in fixing upon any pe~·son who, shou~d b? entrusted 
with the duties of declarina the fitness or unfitness of a candidate. 'I he obJect.wn of add­
ina the wheel tax to the li;t of rate·s, cont.ributions to which qualify, is bhat it woultl make 
el~ble for election a large class of ignorant persons, and that it is a tax leviable in atTeat• 
and constantly fluctuating in accordance with the number of vehicles and animals kept up. 

The Honourable 'Mr. FonnEs-.As this Bill stands, we are.excluding, I think, the 
class of Bombay citizens whicl~ would be most useful to the citizens. I mean the Euro 
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'~p community: . Pr9~essio~a.I men, :n1~,u l!vin&' at .ci~b~ and s~ ~o.~;i~~ . . ~~l. ~e :e~.crud'ed~. 
even though theu· mtelhgence and the1r power of usefulness to Bombay a1 e underuable. 

The Honourable Mr. TucKER-If these gentlemen are very ' n.n~·iot~S t? take a ~~are{:' . 
the management of the public affairs of the city, they can easily quahfy by hvmg 
separate houses and paying occupiers' rates. . : , 

The Honourable Mr. BYTnt:LI___:A man may have many reasons ~or . not t~kiu~ a_,~ous~ 
ofhis own and he would not probably care to make the sacrifice ofleavmg his club ·J~tst to_ 
get the privilege of being an elector of the Bombay :Municipality. J!!ven on _ gt~oup.ds of 
economy many Europeans may prefer not to qualify th~mselves for paymg these ta~es . 

The Honoumbl!:l Mr. TucKER-The qualification is only £ 5 a yea1·, so'methmg less~ 
than five rupees a month. . 

The Honourable l\fr. FoRBEs-It m~y be much more tha,n t lmt if the man has to take. 
a house at a long rent and furnish it. 

The Honourable Mr. T ucKEn-If the Europea1~ gentlemen referred to did not care ,to· 
adopt. the necessary means of obtainin.,. a, qu.alificatiqn which was quite 'vithin their reach, 

· they could ha.rdly' complain if they ~ere not aclm\~~ed i?to .the Corporati01~. I sho~l~ 
certa.inly desire to see many of this section of the commumty lll the CorporatiOn, and If a 
fair proportion were not chosen by the rate-payers and the J'usti?eS, Government would 
haYe the powe1· to restore the equilibrium by selecting their nominees among the Eur<;>­
pea.us. It was principal1y for this reason that I desired that Government should have t he 
nomination of one-third of the membet·s instead of · one-fourth as has now been allotted. 
The Municipal Commissioner fears that as the late' cenflus shows more• than ha.l£ the 
640,000 inhabitants are Hindus, t-hat that class will obtain a large preponderance in the 

: representation, and that lvlahomeda.ns, Parsecs, Portuguese, J ews, and Armenians, as well 
· as Elll'open.ns, ma.y not be able to get a fair proportion ~f their numbers elected. If the 

rate-payers and the Justices should return a. large majority of Hindus, it will remain for 
Government to rectify the bala.nce by confining its selection to the other races. ·with re­
gard to l10uses taken• in the name of me1·cantile fi.rms, it will be easy to arrange that the 
h0use should stand in the name of a member of the firm in the municipal books, which 
would make one membe'l· at least of each firm au ·occupying rate-payet· and eligible for 
election. 

The Honourable Mr. Fonm:s-I pointed out that virtually three-fomths of the 
Europeans who pay wheel tax would be excluded from tl1e Corporation, and I do under-· 
stand the Honourable Mr. 'l'ucker to say that these persons will be eligible for nomination 
by Government. 

The Honom·able M1·. TuoKElt-Not unless they contribute fifty rupees annually to· 
the ra.tes. Practica.lly they will have no real difficulty in obtaining this qualification if 
tltey. des~re it. As the Bill now stands, the mte-paying qualification applies both . to the 
nommees of Goverlllllent and the elected of the rate-payers and Justices. 

The Honourable M1·. Hv·rBELTr-It may be easy, but at the time of a.n election the 
European will be excluded from taking any part in the proceed'ings, if "he have not paid 
a year's rates. Therefore, even 'though he takes a house, he will not get electo'l'al privi­
leges · through· it for a whole year or more. 

'fhe Hc:inourabl~ Mr. Tuoimnr---:-Tliat will be"no real hardship to him. 
The Honow-abl!'J Mr. BYTBELT,-But it 'ma.y 'qe to the Corporation and the · city' gene- . 

rally, since l1is valuable services lVill be lost to them. 
The Honourable Mr. Fo:a~Es-I t}link .it i~ one ·of the wor~t featm·es of' the 'con'st'it'u-· 

t1on proposed by this Bill, that what may be considered the most intelligent class ·in 1tbe­
community will be to a great extent ex.clud.ecl. 

His Excellency' the PRESIDEN'l'-It is laid down as a priilcipel of the Bill that no one­
shall have a rigl1t to dea.I with the funds of the Municipality who shall . not have . paid 
municipal ra~es, and it now seems to be a :question whether this Council shall open the­
way into the €Jorporation to certain people merely because they pay a tax which is not 
a · municipal rate . 

. , • The J:Io~purable Mr. 'BYTRELL-Many of these Eurbpean gentlemen pay inuch moi·e 
.f.or JY,~~el~tax .than Rs. 50 per annum, and I thihk that tliat should'be made a fan· 'ground! 
for s~u~g _electoral priVileges . 

. _, ·rr ,:.~~ .~P~o~a~le~u~~It . h~ been pointed out . t)lat· to make the • wheel-tax a· .,.. 
49uallii8ktaon woUld admit tlie Class of persons who let out vehicles ·i)xi hire' as· 'candidate ,... 
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for election, and I consider tlla,t it is not desimble that ignorant persons, such as buggy­
wallas lmd cn,b-owners, should obtain seats in the Corporn,tion . 

. The Honomable Mr. BrTllEI.L-lt is !t matter entirely of opinion whether the ·J·espect­
able portion of the community who pay wheel-tax shm1ld be excluded merely because a 
certa.iu uumbet' of igriorant persons might obtain a qtmlification if that tax wet·e added to 
tl1 e section. · 

. 'rhe Honomable Mr. Tu01om-I confess that I have been agreeably surprised to find 
the Honourable Mr. Forbes a.chocating that somethiug sl10uld be done to make the more in­
telligent and better educated classes of tl1e community eligible tor election without a rate­
paying qualification. .A.s I had always understood that the cry of the rate-paym·s, who 
proceeded in procession last year to the Town Hall with flags and bannot·s to signify 
their approval of the views expressed by the hono11mble membeJ" in the Beuclt of Justices, 

· and who afterwards on the ltononmble gentleman's depn;1·tm·e fo1· Europe crowued him with 
.roses and desired to drag his caJ'I'iage to the Bunder, was that none but rate-payers should 
have a, voice in. the mann,gement of the a-Efait·s of the city. It was Lo meet these supposed 
views t,ba.t a rate-paying qualification was made compulsor.v in ibis Bill, but I shall he glad 
to support any honomable member who will propose au educational qtmlilication w'!Jich 
may be free 11·om objection in addition thereto. 

'l'he Honourable :Mr. Fotums-I may say that I never ' took part in any such procession 
as the houolU'able gentleman has described, nor have I a11y knowledge that such a proces~ 
sion took place. 

'l'he Hollom·able 1\Ir. T CKEn-I think tlmt tl1erc are some gentlemen here who can 
beat· me out in saying that the honourable gentleman's supporters dicl assemble i.n the 
Town Hall iu the manner I lmve describ~d-at least it was so reported in the public jour­
nals of the day-and that the main object of their demands was t[1e t•opresontn,tion of rate-
· payers and a mte-paying qualification. 

. The Honourable Mr. Fon~m.·-I beg to state that I never pledged myself: in any way 
to an exclusive rate-1my ing .qua.lificat.ion, <md that I plnyeclno pat·t in the meeting to which 
the honourable gentleman refers , ancl " ·itnessecluo ]ll'Ocession such as he describes. 

The Ilonourabk Mr. 'l' omom-I have not the r eports of the honoumble geutlemau's 
speeches in the Bm1ch of Justices to l'C'fer to ; bnt I think tlmt if tl1 ey arc ~xami11ecl it will 
be found that the honourable member's views ha1'e umlm·gone a change-of which I do not 
complain, but which, on the qontrary, am glad to acknowledge. 

'l'he Honourable the .A.cTJN'G .A.ol·ocATE-Gt·::o;EJHir-I thiuk we are dcpa1· tiug f1·om the 
matter before us. The question is whether the wheel-tax shall be one of tllc qualifications. 
This matter has been ah·ead,v debated and a majority of tl1e ::>elect Commit,tce of this 
Counqil came to the conclusion that the principle laid clown in Section iJ, should sta.ud. I 
the1·efore think that it is very midesirable to renew this discussion now, because we cannot 

·very well have anything new said upon the subject. 'rhe rate-book l1as not been draw 11 
.out to show bow many people will be affected by the exclusiou of this wheel-tax, and we 
do not know as a fact whethet· a.uy ba,rds!Jip will be inflicted upon any cla.ss of the conunu­
nity by this exclusion. Seeing that at the thi1·d reading it would . be fully open to any 
member of the Council to bhng up the subject, I cet·tai.uly would ask yom· Excellency to re­
mit the further discussion of it to the third reading of the Bill. By that time the }.'fonou1·_ 
~ble Mr. Bythell may have sta.t.istics prepared to show how many and who will be affected 
by the wheel-tax being left out as an electoml qun,lification. 

'l'he Honourable Mr. Brnmu..--If we are to admit tho principle just laid dow11 , then 
_I submit that it will be a waste of time to go through this petition. 

~is. E~cellency ~be PH;-swt>NT cleci~led to go. on wi~h the consid~ra~ion of the Bombay 
.A.ssoctation s memOl"Ial. 1he next pomt, l1e smd, whiCh the AssoCiatwn l'aised, was tht: 
div~ding of the city into wards. 

The Honourable llh. :Musc;uLD,ISS submitted that a. clause should he added to tlte Bil[ 
in conformity with the wishes of t,he Bombay Association 

'l'he Honourable l\11-. TucKER-'l'he elections are to be J•egulatecl by l'ules to be here­
after made by Government, and -the statements of the Association can be~>t be considered 
when those rules are finally .settled. So far as rep~esentation is concerned, the Bill intro­
duces an entirely new experiment, and g1·eat care wtll be taken in framiu<r the rules to make 
the election proceedings as simple a11d plain as possible. o 

His Excellency the PRESIDENT-:-The Association next ~vant the reporters of the press 
to be a,Jlowed to be present at meetmgs of the Town Council and Corporation. 

v.-215 
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The Honourable Mr. TucKEn,-As far as the Corporation is concerned, the admission 1 
of the public under certain restrict.ions will be provided for ~n th.e bye-laws. rThe Town 
Council will not be a (leliberative assembly but a board of dn·ectwn, and ~he prese1~ce of 
the public at their meetings would be embarrassing and impede the transactwn of busmess. 
It would be altogether unp1·ececlented for the managing committee of an in~ti~ution t? hold 
its proceeding~ in public, and no good reaso11 bas been shown for such an muovatwn on 
the ordinarily recognized practice. 

The Honourable .Mr.lVIUNGULDASs-The reporters of the press have always been allowed 
to be present a.t the meetings of the Bench of Justices. · 

The Honoura.ble Mr. TucKER-The h01wumble ge11tleman is confusing two things 
wl1ich a.1·e quite distiJJCt. .Apparently he thinks that the Town Council is the Corporation. 
It is proposed to enact in the bye-laws that the public will be admitted to the meetings of. 
the Corponttion subject to c01iditions which recent occurrences at the meetings of the 
Bench of Justices. have been shown to be absolutely necessa,ry. 

The Honourable .Mr. MuNGULDASS said that at the time of the third reading of the Bill 
he would give uotice of such a,mendmeuts of some of the sections complained of by the 
Bomba,y .. Association as would in his opinion be au improvement on the present provisions. 

His Excellency the PnESIDJ>NT-Up to the eighth para. of the petition the matters 
mentiol!ed have been settled after discussions by the Council. In the eighth para . . they 
objeqt to Sect.iou 18, and say that the Corporation should have power to frame regulations 
for the conducting of Corporation meeting-s. The section has been already modified by 
the .Council. 'l'he matters alluded to in paras. 9 and 10 have also been fully discussed. 
The Association uext refer to the various powers given to the :Municipa-l Con;unissioner in 
respect of buildings, the removal of huts, .&c.; but every one of these matters we have also 
discussed, a11d the smJCtiou of the Town Council has been made essential to a number of 
the acts the Commissioner is authorized when to do. 

'l'he Houom·n.ble Mr. FonnEs-1'his concession has been granted only in ve1·y few cases. 
The Honoln·able Mr. 'l'ucrmu.-If the honoumble gentleman ta,kes tl;w trouble to 0'0 

<>ver the different sections, he will probn.bly find that alterations in tltis direction have be~u 
made in many more instances thn.u he imagines. lf we have mn.de ariy :fault a,t all, I think 
we Lave given the Corporation n.nd Town Council too much po:wer to inted01·e. 

The Hmwm·able .Afl'. FoJWBs-The Association next object to Sections 40 aucl H· 
I think that what they say, that these sections place the Town Council and the Corpqra­
tion entirely at the mercy of Government, is conect. 

1'he Honotu·able Mr. MUNGUI.DASS aurnitted that as regards Section 4·2, the Corporation 
were iuvested with powe1· of dismissing the Municipal Commissioner if forty of their 
number should consider it necessary to .do so. · · 

His Bxceilency the Pn.t>sJDEN'l'-Tile Association next think the salaries of Health 
Ofiicor aud Executive Engineer too high. These matters have been fully discussed ·alreacly. 

'l'l1e Honourable Colonel K:llNNEDY said that Capta,in Tulloch had to take leave 
to Eugln.nd last yoar, and the reason was that his health had been ruineu in the service 
of the MLtnicipality ou t~e surveys iu conuectio~ with proposals to increase the wattJr 
supply. He was so very ill that he had to be earned on board the vessel and this office1· 
whom the Associatio~1. no~v wanted to dismiss, deserved every possible' consideration a,t 
the hands of the Mum01pahty. -

His Excelle!lCJ'. th~ PR1.'-SWEN'~ remarked tlmt as .th~ Execu.tive Engineer's appoint­
ment wo~!ld expire ~n ~IX mo.nths, 1!; was uot '~ort_h w!11le. mtedel'lng with present arrange­
ments. The AssoCJatwn obJected to the prov1so m Sectwu 16, by which a whole flat was 
.made as13essable if only a portion were occupied. 

The Honourable Mr . . 'l'uoKEn-I referred this ma.tter to Mr. Peile, and he says that 
·houses let out in single rooms noel chawls are not brought under this sectieu. 'l'he section 
.applies only to cases where the whole of a floer or certain parts of a fleor ,aue let out ju 
sets of apartments conta.ining two or three .rooms occupied as separate domiciles. 

·The Henouraqle the .A.m·rNG .A.nvocATE-GmsERAL-This section was one ef t.hose the 
(l()D.Sideration of which was rese1-ved. 

The Honourable M1·. MuNGUWAss-I give notice that a,t the third reading I will move 
that the whole of the section be struck out. I know a cpawl ot· a range of rooms is often ltit 
.o~t .as• lihops or. godowns to separa.te tenants. If one or two only a.re occupied, the owuor 
will have to. pay house-true, police a.nd lighting rates on the whole rauge on each floor. -
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The Honourable Mr. TucJ{ER-'-Th!')se shops which the Honourable Mr . . Munguidass_ 
.:alludes to must, I should think, be in reality separate tenements. 

The Honourable Mr. MuNGULDAss said he knew from personal experienc~ in regard to 
his own property that what the Honourable Mr. Tucker stated was not the fact. Shops, 
igoclowns or habitable apartme:1ts ou the same floor are not treated as separate tenements. 

The Honomable Mr. BYTRELL-In a place like the piece-goods bazaar, the whole of 
-the -shops must be paid for. 

Th9 Honourable Mr. T ucKER. remarked that if the Honourable·}.ir. }.olunguldass had 
·been paying in the manner he mentioned for what ·was in truth a chawl, he ought to have 
taken legal advice. He (the speaker) understood from Mr. Peile that chawls were not 

·ordinarily treated under the clause. 

The Honourable Mr. Mu.NGULDASs-I know, ft·om personal experience, that each floor 
· .in. a cha"Wl is assessed separately. · 

His Excellency the PHESIDEN1'-The next point the Association allude to is the assess­
··ment of Government property, but we need not again enter into this subject, as we have 
-fully discussed it. The matters _referred to in paragraphs 23, 2'1 . and 25 have also been 
·discussed. ·Section 130 -is ob:jected to by the Association, who quote General Marriott's 
Committee that "the recovery of occupiers' rates from owners during th!'l non-occupancy 

·is indefensible." · 
The Honourable Mr. MuNC:ULDASs-Can any member of Council show one instance of 

occupiers' rates being recovered from empty houses in any civilised community in Europe 
·or even India? · 

His Excellency the Pn.ESID.ENT said that ~he matter should be conside1·ed on the third 
reading. Thb Association objected to Section 10'1·. 

The Honorn·able Mr. NAR·AYAN-General Marriott's Committee recommended that . 
municipal taxes should be levied on vehicles, hot·ses , or ponies belonging to Government. 

His Excellency, the Pm;::;rm;N'r-The Association do not ap1>rove of Sections 118, 146, 
160, 191, 192, 193, 205, 206, 217, anc124·7. · 

The Honom·able }.olr. TuOJma-All. the objections taken by the Association at•e repeti­
tions of what we have heard in the Council over· and over again. 

The rest of the paragmphs of the Bombay Association's petition wet·e alluded to, and 
·_the Council then went on to the consideration of the pt·eamble and the fi.t·st three sections. 

Section 1 was agreed to and stands part of the Bill. 
"'l'he Honourable Mr. TuOJu;Ll-B.eganling the word "street" in Section 2, Dr. Hewlett 

·objected to the exclusion of ce~·tain words which had been originaHy entered in uhe section, 
but has been excluded by the Select Committee. . 

.'£he Council, agree.d ·t_o iusert " .square" after " street" in li.pe 24. 
The Honourable Mr. NARAYA .. '< said that "feet" should be substituted for "yards" m 

line <15. 
T):te Council divided on the Honom·able Mr. N~trayan's amendment:-

il.yes-3. · 
-The· Heuoamble U\f UNGULDASS N u·nwonnoY. 
<rrhe Houourali>le NARAYA1'< VAsUDEV.mJ>. 
The Honourable GuNPUTDAO TATfYA SARID 

PuTWUIWRUN. 

) r-he•motionwas .lost . 

Noes-7. 
His 'Excellency the Honourable Sir Au-

c:us'J'US .A.LllF;uJO St>ENCER. 
The Honourabh:J H. P. St. G. TooKER. 
1'he Honourable A. RoGERS. 
The Honourable the AonNCl .AJ>vocA'r.t:-

G};NEflA.T,. 
'rhe Honourable Colonel M. K. KENNEDY. 
'l'he Hono.m·able E. W. R.WENSCltOF'l'. 
The HonoUl'able J. K. BY'l'HELL. 

. The Honourable 1\fr. Tummn-Regarding "what are to be deemed nuisances," ·Dr­
-ReW.lett ·WI:ites :-".In each successive ·English Act pert.aining to . public health, the Legis· 
,lature bas wisely amplified such illustrations for the guidance of Magistt•ates. If the word-
1iJilg·of the ·present Bill becomes law, it will be almost impossible for the Health Depart­
ment to appear in Court to prosecute the perpretrators ef a nuisance without the assis .. 
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tance of a lawyer, as the present wording open_s out the. widest field for Ieg:al qui~ble~ and'" 
specia-l pleading. I eamestly trust that Government WJll be ~leased to re-msert the illus-· 
trations · given in the Amended Draft Act, as I am certam that. they are absolutely 
necessary. These additions are-' All noxious or offensive emanatwns, all rank or noi­
some vegetation, all water and refuse from factories, places of trade or manufacture, from 
slaughter-houses, markets, bazaars, fromlancl,houses, out-houses, kitchens, stables, hu~s and 
sheds of all descriptions. Any a11imal, vegetable or mineral matter, fluid or solid, which 
is or may be offensive or injurious to health. A·ny laud, pool, ditch, tank, well or recep- · 
ticle for fluid, pond, quarry hole or low ground, or any water or stagnant water or any 
gutte1·, water-course, privy, urinal, cess-pool, sewer, drain or ash pit, any structure whether of 
wood, mud, masonry or metal so kept that it is or may be ofli:msive or injurious to he~lth .. 
Any animo.l so kept that it is or ma~r be offensive ot· i11jw·ious to health. Any accumula-· 
tion or deposit wl1ich is or ma.y be offensive ot· u1jurious to health. Any factory, workshop, 
or workplaqe emitti11g smoke, or not in a cleanly state or not ventilated in such a manner· 
as to render l1armless as fm· as pi·acticable; any gases, va.pours, dust or other unpurities, 
generated iu the course of the work cm"l'ied on therein that are or may· be injurious or 
da.ngerous to health, or so over-crowded while work is carried on as to be prejudicial or 
dangerous to the health of those employed therein.' It will be observed that the last illus­
tration copied from the l)ubljc Health Act of 1866 has been added, as tl1ere is in this city 
no .Act for t.he gene1·al regulation of factories or bakehouses. I would also wish to add 
another illustration from the same Act. "Any house ot· pm·t of a house so over-crowded 
as to be dangerous or prejudicial to the health o-E the mmates.'" I propose that· the words . 
" or property '' should be inserted after " health" in lme 78. · 

The 1:iroposal was agt·eed to. 

After" mules" in line 82, "deer, sl1eep," wel'e in~~l'tecl. 
In line 111, "or clue to" was inserted between "of" and" the," and after "of" inline-

115, "or due to" was inserted. · 

Section 2 ·as amended was then agreed to and stands part of the Bill. 

No alterations were made in Section 3. 

'l'he Council then proceeded to the consideration of what sections should be brought 
under the operation of Section tJ.O. 

. It was agreed that the provisions of the section should be made applicable to Sections 
86 and 93. 

. 'fbe I~onom·abl~ Mt·. NAJl.AYtu'< cousi~lered that ~ect~on 9~ should not be brought 
under Sectwn 40. Government had suffietent protectiOn m havmg the maximum house- . 
rate to resort to. 

The Honourable Mr. 'l.'rroKE&-If certain money is never absolutely needed, this 
clause will be quite innocuous. 

The I-Iono_urable Mr. NAJ!A.YAN-1 think it will be very arbitrary. 

The Honourable M1·. TucKER-It is as well to have it though we may not use it. 
"Fast bind, fast fu1d." . 

'l.'he Houomable the Acmw AovooNr~~-Gl~N.JmAr.-:-:-There is no good in saying that Go­
vet·nment shall be empowered to do certam thmgs If powers are uot also given to provide 
means. 

The Honoura.ble Mr. NAU-Au.,~_-Uncler similar powers the Municipality has already 
been satldl(~d with an enormous debt. 

The Honourable Mr. TucKER moved that Section 96 relating to the supple_mentary 
rate, be added after Section 93. ' _ 

The motion was put to the vote and carried by 7 to 3. 
It wa~ agreed that Sectio~s 138, 142, 145, 189, 246 and 250 should also be brought 

under Section 40. 

· The Council then considered and passed the preamble and title and His Exceliency 
then prOJJOsed that th~ third reading of .the Bill should take place ~n as early a date as 
would smt the convemence of the CowlCtl, and after some discussion the third reading of 
'j;he Bill was_ fixed to take place on Tuesday, the 15th October. 
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. The Honourable Mr. TucKER-I beg to give notice that at the th~rcl rea.cling of _this 
:Bill I shall move that ·the .duty on cotton shall not be raised or altered from t1me to trme • 
.An argi.tment has been used against this duty of 4 annas per candy to the effect that o111· 
proceeding was but the thin end of the wedge, and that more burdens would be placed on 
.co.tton; but the motion of which I now give notice will meet this objection. I also beg to 
give notice that at the conclusion of the third reading of this Bill I shall introduce the 
'Y.accination Bill. 

His Ex:ceilency the President then adjourned the Council. 

:Ptina, 21st Septenwe·r 1872. 

~.... v.-216 

By o;·de1· of His Excellency the Gov1Y1·no1· in Co1~ncil, 
JOHN NUGENT, . 

.Acting Under-Secretnry to Government. 

. ' 
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The following Extract ti·om the Proceedings of the Governor of Bpmbay, 
fn the Legislative Department, i,s published for general informatio!l :-

.A.bstmct of the P?·oceeditngs of the Council qfthe Gove?'1WT of Bombay, assembled for 
the JJU?pose of metldng Laws mul Regttlcttions, t~nde?' the JJ1'0visions of " THB 

INDIA:-< CouNCILs' AcT, 1861." 

'rhe Couu.cil met at Pt'tua on Tuesday, the 15th October 1872, at noon. 

PRESEN'r: 

His Excellency the Honourable Sm PmtrP EmroND ·viTooEJIOUSE, K.C.R, Governor of 
Bombay, zn-esi(ling. _ . 

His Ex.celleucy the Honourable Sm AUGUS'L'US ALMEiliO SPENCER, K.C.B. 
The Hououmble H. P. ST. G. TuoT<ER. 
'rhe Honourable A. Romms. 
'l'he Honourable the .~ GTHW AnvoCA'rE-GENEn.AL. 
The'Houonmble MuNour.oAss NUTf:lOOJJJIOY, C.S.L 
The HonoiU'able CoLONEl. llf. K. KENNEDY. 
The Honourable Sir JAMSE'r.rm,; J~;.nm llJIOY, Ra.rt., C.S.L 
The Honourable E. W. RAVENSOROI'"r. 
The Hononrn.ble J. A. Fomms. 
The Honourable NARAYAN VASUDEVJEE. 
The Honouroble J. K. BYTIIELL. 
The Honourable GuNPUTllAO TA'JTA SAmB Pu'L'WUR-DJIUN. 

The HonoUl'able"Sir J ,mSE'J:.mE JRJEEDJIOY took the usual Affirmation or offico, &c., tnkcn -
·by Sir J 11msotjco Jcjecbhoy. affirmation o£ office a.ud declaration of allegiance t,o Her 

:Majesty. 
His Excellency 'the Pn.EsmEN'r-Before proceeding to the business of the day, I 

Petitions aud mcmorinls rcgn•·ding 
Bombi1y Muuicipnl Bill presented to 
the Council. 

wouk1 call the attention of the Council to two petitions 
which we have received rega.rcling the Municipal Bill since 
our last sitti11g. Shortly after the last meeting of Council 
a memorial was sent to the Government from the Rate. 

payers Association of Bombay. We [Llso lmve more recently received a memorial signed 
by several inhabitants of Bombay. Vi7ith reference to this memorial, the Secretary will 
read a communication which has reached him this morning. 

Mr. N um:N'J' (Acting Under-Secretary to Government) read a letter which had been 
J'eceived from certain persons, sta.ting that they had signed the latte~·-mentioned memorial 
through misrepresenta.tions. 

His Excellency the Pmo:s1 DNN'l'-·w e have also received a memorial from the Chamber 
of Commerce. 'l'hese jJetitions will lie orr the table for the consideration of the members 
of the Council, and we can proceed with the list of business appointed for this day's 
sitti1,1g. · 
· 'l'he Honourable Mr. 'ruma:Jt-Sir,-It does not ordinarily happen, when a BiJI has 

. . reached the stage of pt·ogress to which this :Municipal Bill 
Mr. "ruclwr'a ··~marks J?rcluumnry has advttnced, that the membot· in charo·e of it and upon 

to tnOVlll(; the thll'd roadmg or the I d I I d . f . 0 • ' • • 
B bay .Munioiplll B1JJ. w .10m evo ves t 1e uty o movmg the thu·d readmg, IS 

om called upon to make any lengthy observations either with 
rGference to the principles or the mo1·e prominent details of a mensure which has been 
so far considered by the Council. But there aro special circumstances connected with 
this Bill which, perhaps, render it necessary that I should, to a certain extent, deviate 
from the usua.I practice, and make a few prelimina•·y remarks, which otherwise I should. 
not have IJee.n disposed to make, as the Cou110il has already so fully discussed and 
delibet·ated upon every section of tho Bill as it now stands. The proposed legisla-. 
tive enactment is so important and comprehensive, deals 'vith so many subjects of 
material consequence to the futUL'e well-being of one of the most populous cities in 
Her Majesty's dominions, affects so many interests, and has excited so much atten. 
tion and has called forth such au accumulation of hostile but discordant opinions, that 
it may be well, before we proceed further, 'to review some o£ the principal objections 
which have been taken to it., and to examine whether they are reasonable and rest upon. 
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:any solid foundation. This is the more necessary, because the exigencies of the situation 
have CO!llpelled us to proceed with the consideration of the details of this Bill before re­
ceiving the full expression of the opinions of the different sections of the community who 
will come under the operation of the Bill. These opinions have found utterance in the 
various memorials and petitions which have been received by Government since the second 
reading of the Bill, and also in the leading articles and correspondence of the public 
journals published in the English OJ' Native languages. 'rhere have n.lso been meetings 
of the Bench of Justices, of the Chamber of Commerce, and of the Bombay Association, 
at which resolut ions have been passed and speeches made, indicative of dissatisfaction 
at particulm· portions of the Bill, and of the insufficiency oE the measure as a whole, and 
I have also received severp] unofficial communicn.tious on the subject . I in uo way regret 
the rigorous criticism to which the Bill has been su~jected in m· out of this Council-in 
fact, I invited this cri t;icism, and I trust tha t; i t has had a beneficial effect in modifYing 
many of the details of the Bill, and in improving its form and shape. Fortunately, in the 
new members who have been added to the Council since the fil·st intl·oduct.ion of the Bill, 
the public have found excellent exponents of the populai· sentiments entet· tained by 
different classes of the citizens wi th respect t o the measure, so that most of the objections 
put for th in the various petitions, r epresentations, and memorials which have reached 
the Couucil, have been raised and discussed both in the Select Committee and by the 
Council itself when consid01·ing the Bill in detail , and altenttions have been made 
in the dit·ect.ion indicated by many of the objectm·s. ApparenUy we have not 
satisfied the extreme views enter tained by any of the sections of the opposition 
who hold conflicting and irreconcilable opi11ious upon many poin ts ; but we have 
made numerous and liberal concessions t:o each class of opponents, ::t.nd have only 
res isted where it wou1u seem clo:w th rLt the interests of the entit·e community would 
sufl·er if fnrtlt et· co11 cessions weru made. Vve a.re even now prepat·ed, with reRpect 
to tl.t e cpmli(ication of r epresentatives, the sllpplementa.ry t·a.te, :md other matters which I 
sha.ll hereafter ment ion, to ma.ke fm·ther aHet'fLtions, to r emove :>ome of t he objections 
which we consider to have most weigh t, and I think we are not open to the charge of 
undue obstinacy which has been prefer red against the locrLl Government and against my­
self especi:~Uy . Now to tun t to the pad ,icula.r ob:iectiom;. Fir:;t ,cmnes the Chamber o.f 
Commerce. . Their main ohject ioll is t o the duty upon cotton, ;wd. to the · i1i1posit ion of 
a.ddit,ionnl burdens upon the t r·ade of the plac€1. Although t,he a t·gmuonts advanced in the 
debates in the Cltainber ltave not con vincect me tlt itl· Tm nsit Dnt ie · nndet· cer·tain excepti.onal 
cil'CLtmst;ances, ancl wi th certain limi tations, a.ro not a legitimate :solll.·ce of taxa tion to meet 
such an exigency ns has a t·isen, in consequence of tlw insufHciency of t.lw municipal income 

. t o provide for the m·gent wants of the town, or that the irnpos it,ion of a smaH du ty of J 7d. 
per ton wo uld, under the peculia r· cit·cumst,ances of the t rade, have tuty appreciable effect 
upon it, ot· that the dealer: in the arti cle wonld not receive ;u nple cotnpensa.tion in con­
sequence of the abolition of n.ll inland tr~m sit dut ies, which ha-s been a!t·eady canied ou t., 
ancl in the other benefi ts now enjoyed by the t t·acle, yet l regt·ct to state that a communica­
tion has been t•eceived from the Vicm·oy, which His Excellency bhe Pt·esident will mention 
hereafter, which render s it inexpedient that we should persist in including cotton in the lis t 
of dutiable al't.icles, and it, has t her efm'e been resol ved, with great t:eluctance, on my part I 
must admit, to omit; thi s commocli.ty f rom the schedule of Town DuticR. Iu deference to the 
views of superior lLu thm·ity, therefore, the pat·t of the Bill to which the Chamber of Commet·ce 
so much objects will disappeat·. 'l'h.e next objection which l am about to notice, appears 
to me t o cm·t·y with it its own r efutation, and. to be altogether Utii'Casonahle. It was bt·ought, 
prominently forward at the meeting of the .Bench of .Justice;; in a scns;ttional speech made 
by a distinguished member of an eminent firm of solicitorR, ami, to my surprise, has found 
support in some of the organs of public opirtion. ft is t·hat, it will. lJe an insult to the 
citizens of Bombay if the members of the 'l'own Council are placed n.ndct· tho sa.me special 
laws and restrictions which are now applicable to all the public servants of tho Ct·own. 
lis these gentlemen are to be entrusted wi llh impoJ"ta,ut. publi.c functions, l~ud to be invested 
with considerable powers over the r est oE the commumty, and as they are to be t·emnnerat­
ed for the performance of their 4ut,ies, t here would seem to be p rimcl f acic no reason why 
they should be. placed in a differe~t posi.tio~ .to other -r1~blic .servants, ot· granted. au im­
munity which the highest execntrve or JUdtctal autlwnttes m the land cauuot clatm; and 
it seems preposterous to call .it an insult to the gont~e.men. who. may find seats in the '!'own 
Council, that they should be placed in the same posttLOn m th!s respect' as the members o.f 
this Council and as all judges and magistrates ~Htd other offiCial magnates throughout the 
empire. 'rhe clamour which has been raised on this 11ccount rccallfl to my mind a scene 1 
<>nce witnessed from the visitors' gallery in the House of Commons, in one of the debaros 
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which took place with respect to the Acts passed in 1860 or 186l_with reference t? ~ndia~ ­
It was proposed by some membe1· that the restrictions upon tradmg ~nd the. re<?eivmg 0 

' 

presents, which had . been placed on the Covenanted Servants of the East In~m. Company,. 
·should be removed. To this it was answered, that the removal of these restrlCtl~ns WOl~ld 
give facilities for corl'Uption and other malpractices, and tl1e state~ent was rec~lVed Wlth 
a cheer from the whole House, and the proposal was at once negat1ved. I trust tl~tat any 
motion which may be made in this ·Council to free the m_embers of the Town Counc~l to be 
create·d by this Bill from the restrictioJlS imposed on a.Jl public ser':ants, _an~ , wh1Ch ~re 
necessary for the future well-being of the community, will m~et w1th a srmila.r r_ec~pt1~n 
here. I next come to tl1e two most prominent objections ~vh_JCh find a plac~, not on~y. n1 
the memorials from the Rate-payers and the Bombay AssoCJatJmJs, but also m the petl twn 
from tlie assembl.Y of citizens wl1ich was held at Sunkers~t~ I-Iou~e. I me~11 the ~eneral 
mistrust of tLe Corporation show11 in the scheme of achmmstratwn fixed m the B1Il, and 
the inadequacy of the powers giveJl to the Town Council. _Both these cha~·ges bav~ been 
made and met in this Co1mcil, and, it appears to me, are founded on a m1sconcept10n of 
the real character of the measure and a want of sufficient acquaintn.J1Ce with the details <if 
the Bill. The extent of the powers given to the 'l'own Council are shown by one of the 
papers which lie upon the table. It exl1ibits clearly the difl'erent matters in which t~e 
Town Council is empowered to control the action of the Commissioner. I shallle'ave 1t 
to other members to can attention to the details of this statement, and I would only 
once more repeat, that the Bill gives to t;his Council complete financial control, and 
'that it will be impossible fm· tl1e Municipal Commissioner in futme to construct unauthoriz­
ed works, or to enter upon a career of extravagance if tlw Tmvn Council exercise clue 
vigilance and are ordinarily cm·eful and diligent in the discharge of their particular 
functions. The fea.r I entertain is not that they have too little powet· but too much, . 
and that they may be able to hamper the action of the Commissioner without correspond­
ing advantage. On the other point it seems to me hardly fa.ir to accuse the Govem­
ment of mistrust, when it is willing to give so large an instalment of self-government 
to the 'town. This chm·ge had some fou.ndation when the Bill was in the form in which 
it was first i11troduced; but since the ttlterations which have been made in it by the 
Select Committee and the Council, it is really baseless. As I have said befot·e, Govern­
ment have only reserved to itself such power of intervention a.s could not be abandoned 
without absolute da.nger to the State. Mention is also made of the excess of power which 
has been given to the Municipal Commissioner, but if the Bill be closely examiued, it will 
be found that he has 011ly been given independent power in those excutive matters which 
are better left to the will of one competent man tlmn made to clepencl on the judgment of 
·a large numbet' of persons, who would not have the same knowledge or means of ascertain-· 
ing the actua.I state offacts, and would be liable to be influenced by mm1y other considera­
-tions than those which ·should be of the first importance, viz., the public hea.lth and safety. 
There is another proposa.l that au appeal should lie from the acts of the Commissioner to 
-the Town Council, but this, so far from being a beuefit to the town, would, in my opinion, 
be the very revese. The Town Council would not be so competent a body for the adjudi­
tion of the various ma.tters on which the Commissioner is called upon to decide and take 
action as a man of the character and qualifications whom it is designed to appoint as Com­
missioner under this Bill, and the interests of the citizens will be far safer and better cm·ed 
for by leaving undivided respm1sibility OJ:! such questions 'vith one competent person, train­
ed in the a.dmir1istration of public affairs, than with a Board of Direction such as the Town 
Co~n~il will be. ~t i~ not m,r intention to take up ·the time of the Council by noticing 
aenaltm all the obJectJ011s whwh have been brought forward and have been more or less 
answe~·ed in the cou1·se of the lo_ng clis~ussions wl1ich we have already had; but I may call 
attentwn to the fact that there 1s co.nsJclerable resembla.uce bct;ween the representations of 
the Bombay and the Rate-payers Associations and the resolutions of the Bench of Justices 
a"!ld that it may be gathered ~h~t they a.Il emanate from one and the same set of persons: 
VIZ., th~ so-~alled re~orm party m the Bench of Justices, which is more particularly repre-· 
sented -m tlus ~ouncil by t~e Honourable Mr. Forbes. The Sunkersett House petition 
comes from a .different sectwn_of th~ ,community, who appea.r to hold very different views 
as to the r~qwrements of the mty. I hey appm·ently put forward the view of the owners 
•and occupiers of house-property, n.nd are represented in this assembly by the Honourable 
Mr. Nar~yan Vasudevjee and to a certa_ill: ~xtent by ~he Honourable Mr. Munguldass, whose 
sympathies extend to both of these diVISJons of h1s cormtrymen. Notwithstandina the 
conflicting character oi their "'!ews, it a:ppears to me that this the latest ·petition "'more 
&CCUJ!ately represe~ts the ;eal VIews of the bulk of the inhabitants of the city than any 
other representation which has been made, and it would seem from it that a great ~ 
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deal of the agitation which has taken place during the last year, has arisen more from ~he 
desire of a large and influential class to escape from some qf the burdens of taxatiOn 
which n~w fa11 somewhat heavily upon them, ra~her than from an urgent demand for re­
presentative institutions which have been sought for not so much for their own sake, but 
rather as the instrument by which a particular end was to be obtained. This is more or 
less admitted in the petition to which I refer, ancl it ·is to be regretted that the admission 
was not made at an earlier date. Though I am unable to assent to many of the state­
ments which have been put forward on ~he part of the house-owners of Bombay as to the 
incidence of the rates which are at present imposed on the owners and occupiers of houses, 
yet I am willing to acknowledge that, in the present state of house property in the island, 
the pressure of taxation cloes fall somewhat severely on house-owners, ancl I shoulcl be 
glad to extend to this class of persons some substantial relief. We have already fixed 
the minimum of the house-rate at one per centum less tha.n the rate which is now being 
collected in Bombay, and we have reduced the l):laximmn from ten to eight per centum. 
\Ve have also given to the Municipal Commissioner power to grant exemption to the 
poorest class of occupants, I shall be willing, if the Council approve, to go still further 
and to reduce both the maximum and minimum house-rate one per centum; but if this 
be done, it will be necessary to provide some additional income for tho Corporation. A 
reduction of one per centum on the house-rate would cause a loss to the Municipal Fund of 
about one lac and thirty thousand rupees n,nnually, ancl as cotton is to be excluded from the 
Town Duties, it "rill be difficult to ma.ke up this sum. By the increase of duties which 
has been already made, and the new tax on Fire Insurance· Companies, the deficit by a 
diminution of one per cent. on the house-rate will be 'nearly supplied; but adclitional 
income is urgently wanted by the :Mtmicipality, and it was intended to provitle it by the 
duty upon cot ton. To make up for the surrender· of that duty, it wil.l be necessary to 
increase other duties, and an addit ion of two mmas per galion to wines and spil'its is 
}Jroposed by the Honourable Mr. N'm·aya.n Vasudevjee, to which might be added some 
further augmentation in ,the duty upon ghee. '£he additional duty on spil'its and wines 
will press hardly on the consumers of light clarets and other cheap wines, which are now 
heavily' taxed, in the shape of customs anclmunicipal duties, and it wil.l be for the Council 
t o consider carefully whether we should impose these duties and reduce the minimum 
house-rate. As the house-om1ers will be so largely r e1)rescntccl in the Corporation, it is 

. not likely that any rate in .excess of the minimum rate will be often sanctioned, and so 
we must consider· how the administmtion could be cal'l'ied on if the house-rate should be 
pratically reduced to four per cen tum. 1'he proposal to consolidate tl1e rates is one 
that has been recommended in England, and for which good argttments can be advanced; 
but it has not · been adopted yet at home, and it is too Jato now for ns to consider such a 
proposn,l . or the further suggession to levy a license or· income-tax on those inhabitants 
who do not contribute to the house~rate . Undoubtedly the introduction of a license tax: 
under proper regulations would tend to equalize the press'nre of taxation, and so would a Mu­
nicipal Income-tax. But we could not introduce a :Municipal Income-tax without the special 
pern.•ission of the Government of India. Nor have we at the pr·esent moment sufficient 
facts before us to enable us to decide in what way a perfectly equitable diskibution of taxa-

. tion could be effected. As the good Govemment of the city materially increases the value 
of real property within its limits, it is right that the owner·s of such property should bear 
a considerable proportion of the bnrden of municipal taxation, and in Engln,ncl it is thought 
that the rates upon houses should be divided equally between owner and occupier. If the 
minimum house-rate be reduced one per cent., the nominal rates upon owner and occupier 
will be equal : but without further information, it would ue impossible to say whether the 
distribution would be in reality equal, and after giving this amount of sensible relief to the 
house-owners, it would be as well to allow the present 'scheme of taxation to remain as it 
stands, lea.ving further adjustments for tho futur·e. I may mention that fr·om the time 
when the idea of altering and consolida.ti11g the present municipal law was first seriously 
taken up, it was never proposed to revise the enti1·c fiscal system of the town, and that the 
present Bill was not prepared with that object. It was intended only to repair and recon­
struct those portions of the existing law which had been fotmd on frin,l to be uefective aml 
woi·k badly. It was intended to maintain the existing S.) stem with such modifications 
and improvements as experience had shown to be requisite, but no radical chango in the 
fisca-l system was contemplated,· or further investigation would have been ordered to as­
certain the preliminary facts necessa1·y for a J•eorganizat,ion ·of that system, , The outcry 
was for economicn,l management so as to prevent an increase of taxation, but till recontiy 
I certainly never understood ~hat it was an cuti.re remodelling of tho fiscal system th:;t 
was sou&:.ht for. Nor do I thmk that any occaswn for so extreli1e a measure has been 

v.-~17 
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shown. If .so great a change should in truth be needed, of which I entertain great doubts, 
the Corporation to be createp. by this Bill will be a proper body to take up the.matter and 
to make such representations as will enable Government to judge of the propr~ety of such 
a revision as is now demanded in the interest of the house-owners. I would pmnt out that 
it is proposed to give further relief to this class and to house-occupi~rs b~ the amendment 
of which I have given notice with regard to the supplemental rate. It wrll no~ b~ leffi to 
the Corporation in the case of a deficit in any particular year, to meet ~hat defimt mther by 
a reduction in the proposed expenditurcfor the fol~o:.wing year, or by <tn mm:e?-se of any rat~, 
tax or duty which they will have the power to mcrease under the prov1Blons of the Act, 
and therefore, if there should ever be any need to make up a deficiency, the burden of the 
exicrency will not fall on the house-owners and house-occupiers alone, unless it should seem 
to the Corporation that the necessary funds should ~e ra:ised ~y an increase of rates rat~er· 
than of other taxes. The matter will be left. to therr disCI·etwn, and as the house-ownmg 
interest will be amply represented in the Cprperation, the payers of owners and occupiers' 
rates are not likely to be the sufferers. It appears to me that a great deal of unfounded 
alarm has been raised about this supplemental 'tax, which will never be needed if the Cor-· 
por-ation show ordinary prudence in fixing their expenditure ancl in their estimate of their· 
ways and means, and so far from this provision in the Uill being an incentive to extravagance 
as asserted, it will, on the contrary, I feel convinced, be a direct inducement to frugal and 
careful management. The knowledge that any annual Q.eficit cannot be tided over by loans, 
and must be at once provided for either by immediate reductions of expenditure or recourse 
·to increased ta.xation (a measure .which will. always be unpopular) will tend to make the· 
Municipal Executive Officers cautious in their estimates, and ensure vigilance on the part of 
the Corporation in the regulation of the Budget. I have also given notice of f1n amendment 
by wJrich the owners ef chawls or lodging houses or sets of godowns will pe allowed a cer­
tain remission of rates to cover the risk of a portion of these rooms being unoccupied. It 
seems to be admitted by the public writers on the subject that it is proper that some reduc­
t.iou of rates should be made. with regard to such buildings, and I consider that this will 
be an equitable and simple way of settling the matter. It will be seen then that we have 
spared no effort to· mould and adapt the Bill to meet such objections as appear to. be sub­
stantial and reasonable, and tlmt we have only refused to accede ·to alterations which would 
change the whole structure of the measure, and would cause it to fail in securing the object& 
for which it was intended. It is a tentative measure, in the nat ure of an experiment which 
is to be tried for t.hree years, and at the expiration of that period it can be altered or set aside, 
if it prove to be lUlworkable, and tlJat it does not effect the purposes for which it has been: 
fr·amed. .Although we have not been able to go to the extremes desired by a.ny section of 
the community who have expressed decided opinions on the character of the legislation 
required, yet we have gone far in the direction in which the majority have wished us 
to move, and I trust that on further reflection . and consideration, the members of the 
Council who are still dissatisfied with some portions of the Bill, will be content with what 
they have received, and leave to time to show the correctness or the incorrectness of 
tlwir views, or the soundness or unsoundness of the considerations which have influenced 
thE- action of Government. The financial condition of the :Municipality has been placed 
on a healthy basis, and a liberal instalment of self-government is offered to tlie citizens of 
Bombay. It will surely .be wi~er and more reasonable to accept what has been given and 
lo see how the new proJect wrll · work, than to prolong the present state. of uncertainty 
and to leave the administrat ion of the city under a law which has been found to be defec: 
tive in some points, and has been loudly condemned by those who now seem disposed to 
do what they can to ensure its continuance. Inasmuch, Sir, as the notices of amendment 
which have been made will render it necessat·y for us to go into further consideration of 
the ~etails of the Bill .before the motion for the third reading is finally put to the Council, 
I tlnnk that I have saJd enough at the present moment to induce honourable members to· 
ponder well upon the important issues which we are now called upon to decide which · 
will materially affect the welfare of a Ia.rge and populous town, and I trust that ~e may 
be able to lay asiue all,party spirit, and be influenced only by consideraf;ious of what is 
best for the future welfare of the 650,000 persons for whom we are called upon to legis­
late. 

His Excellency the PnESIDEKT-With regard to what the Honourable Mr. Tucker has 
His Excellency tho President nn- ment.ioned with respect to the .proposed Town Duty upon 

nounces the 11bandonment of the cotton, I may explain that since the Council last met I 
proposed duty on cotton. · wrote to the Governor-General to ask whether he entertain­
ed objections to such a duty being imposed. I received an answer ~ few days ago, and 
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have the Viceroy's authority for saying that though he would not go the length of positive­
ly disallowing the Bill on account of the presence in it of the ta.x ou cotton, yet he enter­
tained sl:!rious objec'tions to the tax. The Government of India, he says, consider the tax 
a transit duty, and such duties have been prohibited in the Municipal Bills for other 
places in India, because they would be opposed in principle to the policy pursued with regard 
to independent Native States, the rulers of which hac[ been requested to abolish transit 
duties in their territories. After this strong expression of opinion from the Governor­
General, I think this Council will agree with me as to the propriety of removing cotton 
ftoom the schedule of Town Duties. I think that our best course now as regards t.he 
business before us is to proceed wit).l the amendments accorcling to the numerical order of 
the sections. to which they refer. 

The Honourable Mr. BYTHELL-Sir, I beg to move that after the words "lighting rates" 
Amendments proposecl before tho in line _19 o~, Sect!on 4, the word_s "the taxes on carriages 

third I·oading of the Bombay Munici- and a~umals_ be mserted. It 'Will be remem_be1·ed that I 
p;\l Bill. proposed this amendment on the second readmg, and that 

Mr. Bythell desires payment of it was lost. I now introduce the subject again because I 
wheel-tax to be a qualification for ad- think that it must be the object of Government to get as 
mission to tho t orporntion. large a choice as possible in nominating theit· own mem­
bers for the Corporation, and also because it must be the object of Government to allow 
t!w rate-payers as good a choice as they can get in selecting their representatives. 'rhere 
can he no doubt of the fact that this clause as it now stands will preclmle Government 
hom nominating, and the ratepayers from electing, Europeans who live in Clubs, or who 
may be living, four or five together, in one house registered in the name of only one of 
them. I understand that there are 280 Europeans in Bombay paying wheel-tax, and only 
150 could be qualified if this section is carried as .it now stands. I shaH not trouble the 
Council with any further remarks, bitt merely hope that my motion will be adopted. 

'rhe Honourable Th'll-. NARAYAN-Before tl~e motion of the honourable gentleman is put 
to the Council, I consider t lmt it would be well to go into a few statistics of the wheel-tax. 
In 1870 there were ·.8,263 persons who paid this tax. It may be diflicult to ascertain the 
number of cm··ts ·or carriages for which each person paid the tax, but .it is noticeable that the 

- number of the different )dud of public vehicles as l!hown in the :Municipal Returns was :-· 
Labom- carts, 5,()<1.1 ; public hackeries, 511 ; private do., 75-6,227; hack buggies, 580; 
back fom·-wheelcd ca.JTiages, 47_-627. Sum toLal, 6,80'1. Now, the question is whethel" 
it would be desirable to admit the owners and dJ·iveJ·s of these cat·ts and buggies into the 
constituency for the sake of the handful of Europeans mentioned by tho Honoumble l\>11·. 
Bytbel!. 

'l'he Honourable llfr. BY1'UJ::f,L-Do they pay Rs. 50 a year each ? 
'l'he Honourable Mr. NAnAYAN-Most of them do, because the majority pay taxes on 

two or tluee vehicles. · 
The Honourable ll:h·. Tucro:n-We ha\'e ah·eady conside1·cd this subject twice in the 

Council as well as in the Select Committee, and the real ob-
Mt·. Tucker objects to t he pro- jection to the measure is the fluctuatinff character of the 

posal, bccausa of the nmuber of contributions to this tax and the . fact tl~1-t it would give a 
tguurant persons, such as buggy- . . ' . . . 
wallas which would be qualified. qnahficat.wn to ~t large number of Ignorant and mcompetcut 

' persons as well as to the limited number of intelligent Em·u-
poans who would become eligible for election or nomination if this alteration were made. 
I should have been glad to enla1•ge the field of selection so as to admit more f1·eely the class 
of representati\·es whom l\-11-. Bythell thinks will be excluded-but I cannot ag1·ee to the 
me:.tns by which he seeks to attain that end. In the fi.t·st place, I am inclined to think 
that the honourable member has somewhat oxaggemtea the lWUculties tl1at will stand in 
the way of Europeans who desi1·e to qualify. Au amondmcut which is to ho made t.o the 
clause about the rating of houses let out in sets of apm·tments or fiats will make persons 
who live in clubs and chambers liable to occupiers' rates, ancl therefore bring them within 
the scope of the qualifying section. The Honourable Mr. Na.rayan also has given notice 
of a.n amendment to add Fellows of the University to the list of persons eligible for election, 
and if this is ag1·eed to-and I shall offer no objection to thi!J amendment-! think wo 
shall have provided, as much as can possibly be done, for the admission of the more intel­
ligent portions of the European commtmity into the Corporation. Any European who is 
anxious to get a qualification has only to go into a house and pay a sum of less than Rs. 5 
a month as occupiers' rates to secure a qualification, and if he has not public spirit sufficient 
to do this, I do not think that we need feel any regret at his exclusion. If he prefers to 

• 



801? 

live in hotels and these rooms in clubs in which he will not be liable to. be rate~ as aJ?. 
occupier of c~ambers,.I think he will have no just cause of complaint ~t his excl~1~10n from 
the CorporatiOn. . 

The Honourable the . AcTING ADVOCATE-GENERAL-I shall ·object to this ameri.clment; 
because I think that if we agree to. it we shail get an enlarged body of igno~·a:nt per~ons as 
candidates for election, and although,we might get a small and valuable additwn ~y mclud­
ing some of the Europeans who at present will be disqualified, yet I d~ not tlunk these 
would be sufficient to len.v:en the mass of buggy drivers, owners of velucles, and bullock 
carts, who would also be admiss~ble to the. Corporation. vVe cannot· forge~ that a man 
having a certain number of buggies, carts, or horses, would have the same ~·Ight to stand 
upon the candidates' pla~fo~·m as the B_yculla Club resident or the shar~r m a h~use on 
Malabar Hill. The statistics of the Honourable lift·. Narayan are qwte suffiment to 
condemn this amendment, and I therefore, although regretting that many Em·ope~ns 
may possibly he excluded, will s-qpport the section as it stands. · 

The Honourable 1.£r. RAVENSCROF'r-This subject bas been already discussed on the 
motion of the Honourable Mr. Bythell, and as I cannot see that he has brought forw~rc1 
any additional arguments or shown any new facts, I sha~l vote against his proposal. 

The HonourablA Mr. BYTJIELL-I have given statistics to show the limited number of 
Europeans who will be eligible. What more could the honourable gentleman wish? 

The Honourable Mr. RAVENSCROF'l'-But I think these statistics have impartecl very 
little additional information to this Council, and I do not think there is any better reason 
for making the alteration now than when it was proposed before. If any additional argu­
ments against the amendment are required, I think they are to be found in the figures 
quoted by the Honourable Mr. Narayan. 

The 'Honourable Colonel KENNEDY_:This being ·avowedly an experiment in represen­
tation, I think it would be better to start with a small but intelligent body. Therefore I 
agree with the Honourable Mr. Mayhew that it would be inadvisable to agt·ee to this amend­
ment, which would be sure to introduce a large and ignorant body into the constituency. 

The Honourable Mr. FonnEs-I apprehend that if the Honourable Mr. Bythell's 
amendment were carried, the number of persons who should be e;ntitled to election would 
not be very great after all, and as to the body of ignorant persons that has been made so 
much of, I think that it might be well to trust to the electors, because this Cotmcil cannot 
suppose that t.hese electors would deliberately choose an )guuJ'mlt and uneducated man to 
represent them-or that if two men, one intelligent and the other a buggy-wallah; presented 
themselves for election, the latter. would be chosen. I cannot imagine the elec.tors of 
Bombay preferring buggy-drivers and ignorant men to enlightened Europeans or Natives, 
because 1 do not think they could be so lost to all sense of what is becoming and du'e t.o 
their own interests. 

The Honourable Mr. NAnAYA..~-But the honourable gentleman is forgetting that if 
buggy-wallahs obtain the fmnchise, they are likely to return to the Corporation persons 
.belonging to their own fraternity. 

'rhe ~onourable Mr. BY'fHELL-As regards the Honourable }.!Xr. Narayan'~ statistics, 
I do not thmk that th?Y prove so much as he thinks. He bas produced no figures to show 
how many people paymg the wheel-tax pay a large enough sum to qua.Jify thelu to be elect. 
1'ld, and I do not think that we can correctly infer that the insertion of my amendment 
:would have the cffcct of putting all these buggy.ch•ivers, ,\,bo may not be ·paying the neces. 
sary Rs. 50, upon the register. .As it is, even though my amendment were carried, I 
think it is very probable that buggy proprietors if they own vehicles as largely as the 
Honourable !'fr. Narayan thinl~s they do, are alrea.cly paying, on their stables and their 
lwuses, suffiCient rates to quahfy them for being electors or elected, I lnwe introduced 
~his ame~~ment, not with ·the idea of increasing the electoral constituency, but .with the 
tde~ of grymg the Gover.nment of Bomba.y the me~tns of getting hold of the best men as 
thou• nommees. Rega.rchng what the Honourable :.M:I•. Tucker has said-that if a man hu.s 
not publio spirit enough to take a house in ordei' to pay Rs. 5 a month~ -

The Honourable 1\fr. TucKER-It will be less than Rs. 5. 
_ The Honour~ble 1\fr. BYTUELL-In pressing this poi~t, I think that the honourable 
gentl~man has. miSnnder~tood me. .A man might be Willing enough to sm•ve in the Cor­
poratiOn, and. m the month when Government would 11ppoint him it might be found that 
he~ not paid rates for the twelve months ending the previous September, This would 
make 1t necessary for Governlllent to look about for thr~e or fom• mouths befor~ ·the time 
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for ' nomiJ;uiting members of the Coi·poration, or they might find the very men. they 
wanted were not qualified to act. I do not think that the question of public spirit can 
be entertained in the matter at all, because whether or not a man wished to become 
a nominee, his non-payment of rates for the previous long term would disqualify him. 

'.l'he Council divided on the Honourable Mr. BYTHELL's amendment :-

Ayes-2. Noes-B. 
The Honourable J. A. FoRnEs. The Honourable H. P. ST. G. TucKER. 

The Honourable J. K. BYTHELL. 'l'he Honomable A. RooERS. 

The amendment was therefore lost. 

The Honourable the AcTING AnvoCATE-
GENERAJ" 

The Honourable Colonel ~I. K. KENNEDY. · 
'fhe Honow·able Sir JA~rsETJEE JEJEEDHOY. 
The Honourable E. W. RAVENSCROFT. ' 
The Honourable NARAYAN VASUDEVJEE. 
The Honomable GuNJ' UTR.AO TATYA SAHIB. 

The Honourable M~·. TucKER moved that the words " _and supplementary rate" 
authori~ed to be levied under this Act in lines 20 and 21 

'~he supplementary rate. of Section 4 should be omitted. 'fhis alteration, he ex-
plained, was intended to have reference to another amendment of which he had given 
11otice on Section 96. 

The amendment was agreed to. 
'fhe Honourable Mr. NARAYAN moved that a proviso be added to the end of Section 4 

Followships of the University of 
·nom bay to be cleemed'a qualific,ttion 
for ndmis;ion to tho Corporation. 

in these words-" Provided that Fellows of the University 
of Bombay shall be deemed qualified to be . appointed 
memoers of the Corporation in any of the ways hereinafter 
provided, notwithstanding that they may not be qualified . 

as aforesaid.'' He considered tlmt this was au amendment wl1ich would commend itself 
to the Council ·without remark. 

The Honourable the AcTING AnvocATE-GrmERAL approved of the amendment. 
The Honoura.ble Mr. TuciCER also favoured the amendment, because while it would 

increase the number of persons eligible for election, it would enable the .city to obtain the 
services of many intelligent men possessing a high order of qualification. 

'.L'he Honomable "Mr. Romms thought that this ::-.Iteration would remove many of 
the objections of the Houourrtble Mr. Byt.hell. 

'.l'he Honoura.ble Mr. BY'L'tn:LTr-Only to a very small extent. 
'l'be amendment was ag1·eed to. 
His Excellency the PmlSIDENT could not approve of Section 5 as it stood, because 

· .he thought it would be <mnecessary and confusing to have 
'rhe periods at' which electiona and an election every year. He moved that lines 7 and 8 

nominations for the Corporation shall b ll b k d f · 
be m"de. s ou c e struc out an part o hne 9 down to " sixteen" 

should be omitted, and that the remainder of the section 
J.rom "eiO"ht" 'in line 15 should be omitted, and the following words substituted, "and tho 
like nomi~ation and election shall be made a.t the same periods at I·ecuning intervals of 
.two years." 

'l'he Council approved of the amend!nent, which was agreed to. 
. The Honourable Mr. NAitAYAN moved. that "persons " shoulrl be substitnt:ed for ·• rat.c­
payers" i 1~ .line 2 of Sec,tiol! 6. The ~Iteration, which was verbal, '~as a consequence 
of the addttion made to SectiOn 4·, ami 1t was.agreed to. 

'.L'he Honouraule Mr. TuoKmt moved that the wm·ds " of this Act" be inserted in 
line 11 of Section 6 after the words "Sect.ion 4." 

The amendment was agreed to. 
The Honourable :Mr. NAn,\YAN proposed that the word" persons" be inserted in place 

of the word " rate-payers" in line 3 of Section 7. 
His Excellency the PRESIDENT suggested that the word" appoiuted" should be substi­

tuted for "elected" in line 4. 
Both amendments were agreed to. 
v.-218 
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The Honourable :M:t·. TucKER moved that the words "to be " be ins.erted in.Jine 2 of 
Section 9 after the word '' continue." 

The amendment was agreed to. . 
His ~xcellency the PR.ESIDEN'l' suggestec~ th~t the proviso in ~ectio~ 8 ,~honl~, ?e ?mit. 

ted -that ts, from and after the word " years" m hue 5, down to and mcludmg only mlme 9 · 
This amendment was agreed to. , 
The Honourable :Mr. TucKER moved that the words " of this Act "be inserted.in line 

3 of Section 13 after the words " Section 35." 
The amendment was agreed to. 
The Honom·a.ble l\lfr. T ucxmt moved tlta.t tlw words "and fot· providing at the close of 

Tho Co,·poJ•otion to h~.vo a lakh 
and n hnlf ta go on with at tho bogin­
n ing of onch yonr. 

the year a cash balance of not less than one Iakh and a half 
of rupees" be inserted in line 12 of Section 35 after the 
word " expenditure." This alteration was necess_ary to 
ca.rry ont the provisions of Section 39, and to ma.~e tt clear 

that the Corpor<ttion must always see that they hrwe a lakh and a half to go on wtth at the 
beginning of each year. -

The amendm e11t was agreed to. 
The Honourable J\h. 'l'ucKI>I1 proposed that the words" of this Act" be inserted in 

line 3 of Seot.ion 37 after the words "Section 35 ." 
'l'he amendment was agreed to. 
The Honourable Mr. TuCJo::ri moved that "one lakh and a half" be substituted fot· 

"oue and a half lakhs" iu line 9 of Section 39. 
This amendment was agreed to. 
'rhe Honourable :Mr. TucK F. I~ moved that the figures " 187" in line 10 of Section 40 be 

omitted, I.Ulcl "189" be substitu ted. 
The amendmellt was agreed to. . 
'.rhe Honourable ll'Ir. RoGilllS proposed that the word "or" iu line 12 of Sectiou4,4 be 

omitted, and that tlw words " and slmll be removed" be inserted before the word "by"' 
in the same line. He considered that this WOllltl nmke the intention of the ,Councilclearer 
with regaTrl to thi s clause. . 

The IIonomable Mr. T oC' I\IW asked the Honourable tlw Acting . Advocate-Genera.! 
whether tho words of Section •12 as they were then standing would support t he interpreta­
tion tha.t t,he Municipal Commissione1·' could not be removed excepting by the vote of two­
thirds of the Corporation. One of the pet.itions contained an in!:erpretation to this effect,. 
but he thought that it would he scarcoly t1ecessm·y to consider it, becanse the words seem­
ed to indica.te quite ·clearly that Go,·cmment could llismiss him upon a day's notice, if that 
wore considered necessm·y. • 

'l' he Honourable :i\·l!-. l3rnmr.L thoug-ht that the section showed clearly enough that 
Govemment could at once dismiss the Commissioner for any of the reasons mentioned in 
the section. 

'.Fhe Honourable l\Ir. Muxo r.DAss hr.ggcd to move that the words " and wi'th the confit·­
mat ion of Government" iu line 15 of Section-1"1 be omitted'. 

'l'he Honourable the Ac·~'JNO .J~DVOCA'L'}:-GE:'iErML concunecl with tho· Honourable :Mr· .. 
'1' ucker. 

The Honourable Mr. 1\fo~aur.DASS, in support of his amendment, sU~id-The amended 
. . bill confers on t.he CorpornLion the right of selecting and 

Tt ~~ dcs1re? nnd ngrecd to !·hnt appointin"' the }i}xecut ive EwrineeJ• a.m'l Hea.ltl1 Officer :mu 
tho Corporat.mn should be IP vun b tl. 0 

1 1 . ° C "I ·1 h ' 
power to didmii<ll the Hcnlth olncer Y ue anwn~unent. m_al e. b~· t he oun.CJ. _on tle 13t. ~f last 
mul Executive EnJ!in<rer indcpcn- month, tl1e r1ght of chsmtssmg the lVlumCipai CommtSSJouor,. 
dau t ofconlinnntion hy Gov~rnrucut.. the highest otHcor to be appointed by Government, Iws been 

. · . vested in the Cm·pomtion. I therefore submit that tho 
CouuCI! should be conSlstent and shou~d _carry out the same priuciple in regard to these 
subot·dmate offic~rs, a.ud _that the t·estJ·wt.IOn p!aced on the power of the Corporation to r·c­
~IOV? the Executt~e Engmcet· "ant~ Health Officer _should be withd1·awn by omitting from 
~ect1o?s 44 n?d 4u tl~e words . w1th the confim1Ut.wn o£ Government." This restriction, 
1f retamed, Will prao~·Ically n~tlbfy the power proposed to be given to the Corporal ion to 
~·emove these subordmatc officer.s who lll'e .to be appoint-ed by it, because it will always be 
m the powet• o£ Government to mterpo~e 1ts. authority by declining to sanction the removal 
of these officers wheneYer the Corporatwn m1ght desire to dispense witl! their services. 

t 
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The Honourable :M:t·. RoGERS did not approve of the amendment, because, while 40 
out of 64 votes were necessary for the dismissal of the Commissioner, 20 votes would be 
sufficient to dismiss either the Executive Engineer or Health Officer, because the quorum 
f~r 3: special general meeting was only 30, and of this number, two-thirds. could dismis­
etther. of the officers named. 

His Excellen~y the PRESIDENT-The Executive Engine~r and Health Officer are the 
officers appointed by the Corporation, which should have the power of dismissing them, if 
that course were deemed to be ri.ecessa.ry. -

The Houow·able l\fr. BYTHELL concurred with His Excellency. 

The Honourable l\fr. TucKER thought that, considering that the salaries now fi.:\:ed for· 
the l:Iealth Officer a.ud Executive Engineer were not calculated to attract the best class of 
men, it was not expedient to make the clismissal of these officm·s too difficult a matter. He 
was therefore in favour of the amendment proposed by. the Honourable Mr. :Mnnguldass. 

The word "or" was omitted as proposed by the Honourable :Mr. Rogers, and the 
amendment of the Honourable Mr. Munguldass was agreed to. 

The Honourable :Mr. Ro"'ers moved. that the word "or" in line 12 of Section 41) be 
omitted, and that the words ,'(and shall be removed" be insertecl before the worcl "by" in 
the same line . 

. · The Honourable Mr. :MuNGULDASS proposed that the worcls "and with the confirmation 
of Government'.' in lines 14 and 15 of Section 45 be omitted. 

The word" or" was omitted, aucl the amendnients pt·oposed ·by the Honourable :Mr· 
:tl!funguldass were agreecl to. 

The Honourable Mr. :MuNGUWASS proposed that the words" member of the Town Coun­
. . · cil" in line 1 of Section 51 shoulcl be omitted. In supporting 

It 1s dcstred to cxompt Town his proposed amendment he said-I do not consider it ad visa-
Councillors from tho sections of the bl k 1 f h · · 1 · fl. ht 
Penni Code to which public servants e to rna :e gent emen o sue pos1t10n :me 1n uence as oug 
arc Jinhlc. to be encouraged to accept the office of members of the 

· Town Council for a smaU honorarium lial)le to the indignity 
of being prosecuted and punished for a number of offences specified in chaptet· 9, and parti­
cularly in Sections 161, 162,163, 1M, 165, 166, 167, 168, 169 of the Indian Penal Code. I 
therefore ask the Council to omit the words " member of the Town Council" which occur 
in Section 51, because this provision is calculated to deter respectable gentlemen from giv­
ing the Town Council tho benefit of their services, on accotmt of thei1· being in constant 
fear of evil-disposed persons annoying and harassing them with criminal pt·osecutions. 
Moreover, I do not see the necessity of making 1'own Councillors specially amenable to the 
penal clauses of the Code, simply because it is desiranle to prevent them from being con­
cerned in contracts made with the Corporation, as due provision is made with tMt object 
in Section 53 of the Bill, which makes the act a penal offence punishable with fine or im-
prisomnent for a term extending .to one year. · 

The Honourable Mr. TucrrEn-.A. member of the Town Council might be guilty of other 
derelictions o~ duty besides engaging in contracts. For instance, he might take a bribe to 
exert his influence to cause a pa1·ticular person to be appointed Health Officer or Engineer, 
or he might be corrupt in other mattet·s. Does the honour·ablo gentleman consider that 
Town Councillors are to enjoy tl1e power conferred upon them by this Act and not to 
be subject to the respQDsibilities and penalties to which other public servants similarly 
situated are liable? · 

The Honourable Mr. :Mu:o;GULDASS-Members of the Corporation may receive gratifica­
tions from Health Officer or Executive Engineer, and is this Council prepared to put aU the 
members of the Corporation under the Penal Code? 'rhe simple oqject of this clause, as 
I understood it,_ was to prevent the members of the Town Council from being concerned 
in contracts, and if it is meant for any other object, I contend that the Corporation also 
should be included in this section, because bribes may be offered to tl,te members by un­
scrupulous persons desirous to be appointed Health Officer or Executive Engineer: 

The Honourable the AcTIXG AovocATE-GE!\ERAJ,-I cannot at all agree with tho Hon­
·:__ourable Mr. Mnnguldass. It is manifest, if you look at the words "Municipal officer or 
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·subordinate officer," that this Section is intended to make every person who receives money 
for services rendered to the Corporation . amenable in the same Wf!'Y• and for the same 
reasons, as if be was a public servant and came under the pe.nal~te~ of the . Code. ~o 
doubt it is an. indignity to be prosecuted at any time, but the ·mdigmty consist~ m01:e m 
the act which causes the prosecution than in'being brought before a JUdge or ~u~y .. So 
long as certain acts are held to be criminal in public servants by the Penal Code, 1~ I.s r1~ht 
that those acts should be punishable when committed by the offi~er~ of. ~he :Mll:mmpahty, 
and I can see no reason for exempting a Town Councillor from this habthty which would 
not apply to any other officer in the service of the Municipality. _ 

The Honourable .i\fr. TUCKER-I had hoped t-hat the remarks which I made in my 
, .• . . opening speech would have induced the honourable .member 

. :o.rr. r,Mtcket ~. remnlrdks •,n oppost· not to persist in this prolJosal. He appears to thmk that 
tion to r. "Lungu ass s nmond- - d 1 · h 1 t ' 
mont. persons who are not called upon to evo.te.tlen· ": o e t~e 

. to public duties are exempt from the frmltws whwh are ·I.n-
cidental to all public servants and to all human beings, and that regulations and restriC­
tions which are found necessary in t.he case of the highest officers of the State are n~t 
wa.nted in the case of the Town Councillors, who will be elected or nominated under th1s 
Bill. So inconsistent is my honourable friend, that though be wishes to convert the Town 
Council into a " quasi" judicial tribunal to hear appeals for the acts and orders of the 
.Municipal Commissioner, yet he would exempt these Councillors f1·om the restrictions 
which are imposed on all the Judges and Magistrates in the land. A more unreasonable 
and a more unwise proposition I cannot imao-ine, and till I saw the honourable gentleman's 
amendment on the paper, I could not have s~pposed that any member of this Council could 
be found who would seriously advocate such an exemption. I have observed, however, 
that in the discussions on the Bill, the honourable gentleman has more than one taken up 
the untenable position that persons may enjoy the be1ifits arising from a particular state 
of affairs wihout being subject to the responsibilities which attach to such a condition . 
. For instance, in the debates with respect to the regulation of buria1 grounds, he wished 
cet:ta,in classes of persons to have a.Jl the rights of owners, but to be free from all tbe .obli­
gations which the possession of those rights entailed. As I cannot agree with the honom·.., 
able gentleman that these Town Councillors will be supe1·ior to the ordinary weaknesses 
of lmmanity, I cannot assent to their exclusion from this section, w:.hich merely serts forth 
phtinly the state of the law respecting the members of t his new body, who would, I believe, 
be liable under the existing law to the penalties far misconduct applicable to public· ser­
va-nts, even if the1·e Lad been no express declaration of their liability in this section. 

'l'he 1-Ionourable :Mr. MuNGUWASs-I do not at all agree with the Honourable Mr. 
Tucker, who seems to forget that the services which a.re to be rendered by these '£own 
Councillors will be given to the Municipality almost for not.hing. If you want the best 
men for the Town Council, they will ouly come for the honour of the thing or fi·om motives 
of publiQ spirit, and not for the paltry sum of Rs. 30 weekly ; ·and if you pass this section 
as it stands, I am af1·aid that., so fa.r at all events as the native community is concerned, 
the Munic~pality will not get the services of the best men. _ 

His Excellency the P1u;siDF.N1'-0ne impression made on the mind of the honourabe 
gentleman might, I think, be removea. He sttys that this section may expose the mem­
bors of the 'l'own Council to malicious prosecutions. In regard to this, ·could we not 
hve a provision to the effect that no prosecution shall be commenced except under the 
authority of the Muujcipal Commissioner, or somo person authorized by him ? 

'fhe HonoUJ·able Mt·. Tumom-'l'he Honourable ~·{1-. Mttuguld;tss fears the lvfunicipal 
Commissioner more than any one else. 

The Honourable llf1·. :MUNGULDAss-'l'ha.t plan might work well in other ma.t.ters, but 
not in this, because tho 1'owH Council are supposed to keep the :Municip<Ll Commissioner 
in order, 

The Honourable Mi·. FonnEs-Suppqsiug this seotiou were expunged, would membet·s 
of the ~own Council who committed any of the offences here alluded l>o not be amen11ble 
still to the Penal Code ? · 

The Honour!l'ble Mr. 'l'uoKEii-I consider that they would. Tho courts w-ould hold...t;; 
them· to be public servants, but to prevent any doubt on the point, they have been 
included in this section. 
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The Council divided on the amendment of the Honourable Mr. Munguldass :-

Ayes-11. Noes-1. 
His Excellency the Honourable Sir Au- The Honourable MUNGULDASS NuTHOOBHOY. 

GUSTUS ALliiERIC SPENCER. 
The Honourable H. P. ST. G. TucKEU. 
The Honourable A. RoGERS. 
The Honourable the AcTING ADVOCATE­

GENERAL. 
The Honourable Colonel M. K. KENNEDY. 
The Honourable Sm J.AMSETJEE JEJI~EilHOY, 

BART., C.S.I. 
The Honourable E. ·w. RAVENSCROPI'. ' 
The Honourable J. A. FoRIJES. I 
The Honourable NARAYA.~.'i VASUDEVJJm. .1 
The Honourable J. K. BY'l'IIELL. I 
The Honoub'tble · GuNPUTRAO 'l'A1'YA SA urn 

"P UTWUR-DI!UN. 
The amendment was therefore lost. 
In line 17 of Section 58, officers was made officer. 
The Honourable Mr. TucK~>R moved that the word "tax" be substituted for the word 

"rate" in line 14· of Section 66. 
'l'he amendment was agreed to. 
The Honomable Mr. NAUAYAN proposed that the minimum and the maximum hmJse­

rate mentioned in Section 69 be reduced from five and 
Tnxation on houso-owners. eight to three and five per cent. respectively. He said-

Although very reluctant to have to bring the question of 
the incidence of taxation upon house propet·ty again before the Council, I should fail 
in my duty were I to allow this opportunity to pass without mging upon your 
Exceilency's notice the injustice which the present BiU seeks to perpetuate. When 
discussing Section 86 at the second reading, I poiuted out what I considered 
to be the glaring inequalities of the present fiscal system, and I shall not nmv take up your 
time in recapitulating the various considerations I then submitted to this Council. It is 
clear to me that the principle contended for, that the occupiet·s' rates genemlly fall npon 
occupiers in BQmbay, is a myth. From the report of General Man·iott's Committee, of which 
Mr. :Hope was a member, it is perfectly· clear that the tenau~s of only 2,500 out of 21,000 
houses in Bombay pay the occupiers' rates. Section 101, which imposes upon the house 
owners the obligation of paying occupiers' rates on cbawls Ol' ranges of buildings, furliher 
reduces the number of tenants in aH Bomb_ay paying occupiers' rates to 4.72. I submit that 
it is not expedient, for the sake of these <172 pt·opet·ties, to impose upon the Municipality 
the cumbrous system of recovering house-rate and occupiers' rates paid by the same indi­
viduals separately, involving tl1e issue of nearly 136,000 bills. As the:: owners and occu­
piers' rates are paid f~r the most part by the house-owners, it would simplify l?a~ters if 
the rates were consolidated, and the whole recovered f1·om the ownet·s. As 1t 1s they 
that pay both kinds of ta.xes, it would be inflicting no hardship upon them to make a.ll 
these rates payable by them in one consolidated rate. If any paius were bestowed upon 
ascertaining the actual incidence of the occupiers' rates, it will be found that there is no 
foundation in fact for the assertion that the owners recoup themselves for the outlay they 
incm· for those ra.tes. I subinit to your Excellency that we. ought to look closely under the 
surface, and not ?e deceived by the s.im~le designation of these taxes. Beca.use they are styled 

· occupiers' rates, 1t does not necessar1ly _follow. that they fall upon the occupter~. It behoves us 
to examine how they affect the people m reality. I make no apology for quotmg the words of 
a noted writer on English taxation-" It is said that there is no uso in inquiring into the in­
cidence of taxation; that taxes have always been imposed in a rough and ready manner, with­
out lookinCT nai·rowly iuto the comparative burdens which they impose; and that such 
scrutiny is too minute for t?e ?ignity of statesmansh_ip. But no inquiry i!'lto. details i~ beneath 
the dignity ~f statesmen If ~t affects ~?e ;~ell-bemg of a people, or IS hkel.y to mtroduce 
greater justwe and, fau·ne~s mto th_e 1' man?ml Governmen~ of the c?u~try. ' I find Sir 
Seymour FitzGerald had du·~ctE:cl his atte~twu t.o the questwn o~ the m01dence o! taxation, 
for when discussing the Provmmal Budget m Apnllast year, be saul that the taxat10n which 
is levied· here already, is felt to be of almos.t Cl:ushing seve~·ity, an? nothing would justify 
increased ta.xation except an absolute and meVItable necess1ty, wh1cb we could not by any 

v.-219 
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possibility meet by any other mode. . I; a.sking therefore to r~duce the ~inimum andd 
maximum house-t·ate to 3 and 5 per cent. respe~tively, I do not Wish. ta qe misun.dersto.o · ( 
I am willing to allow that as house property denves the greater shate ?f the benefits ft?m 
local conveniences and improvements, that it should bea.r ·a comparatlv~ly larger hortwn 
of the burden of municipal taxation. But this is . no reason for e~emptmg a~toge~ er all 

other classes of property from c?ntnbntmg th.eu· fau· quota 
Mr. N11raynn proposes the nbnn- towards the munic~pal · expenchture of th~ City. I W?ul~ 

donment of occupiers' mtos nnd the even urge the expediency of doing away w.tt.h the occupiers 
imposition on houso-owuors of one rates altogether, and of in~posiug a consolidated rate at the 
consolidnted mto. minimum of 6 or the maxnnum of 8 per cent. Sur~ly an 
iuco~e tax of 6 or 8 pe1• cent. on_house pr~~erty . ?n~ht to sa.tisfy those who comp~am that 
the owners of house property msh to shift their JUSt burdens upon the shouldei s of th13 
rest of ihe people. 

The Honourable Sm JAMSETJEE JEJF.I'.DITOY-I have. much pleasure in en~orsinl?' the 
views of my honourable fnend Namyau Vasudev3ee. 'Ihere 
can be no doubt that our fiscal system was among the chief, 
if not the chief, cause of all the discontep.t and dissatisfac­
tion which has prevailed in t~e minds of the pe?ple, and has 
produced a large amount of distress and mJs.ery among 

lt is suggested thnt considcrn­
tion of tho Bill should bo postponed, 
in order thnt inqnil'ics be mndc into 
tho incidence of tnxntion in .BombiLy. 

them. This is one of the most important things which it was necessary the B~ll ought to 
have grappled with. In the first inst.ance the people, for whose benefit the BtU has been 
framed do not feel satisfied with it. It does not give the people what would be far more 
accept;ble to them than ev~I~ represe~tation, nam~ly,-a relief from t~he pressur~ of tax­
ation. It contains no proVJswn ten~1mg; to a. rea?Justment of the fis,cal system ':'hwh I fear 
has been the cause· of incalculable 1msch1ef and m1sery. I do not desu·e to speak m favour of 
this or that faction, but it is a.dmitted on all hands that the weight of taxation presses heav.ily, 
too heavily, upon only one class o£ property,namely, house? and lands,_ an~ th~t an equah_za­
tion of the rates among the cliflereut classes of the comm~mty, and a d1s~ributwn of the u~­
posts among other kinds of investment would go far to enlist the sympath1es of the people m 
favour of the Bill. I would suggest for the consideration of the honourable mover of the 
Bill, whether it would not even now be useful to have the Bill referred once more to a 
committee in or.cler to the fiscal system being remodeled and recast. 

The Honourable llfr. RoGERS thought that the Honourable Mt·. NA.IlAYAN's proposal 
would involve an alteration in the principle of the Bill, and he could not therefore give it 
hie assent. The constant increase of houses in Bombay showed that investments in house 
pt·operty were not such bad things as had been alleged. 

'fhe Honom·able Mr. TuoKEit-I agree ·with the Honomable Mr. Rogers that the sug­
. · , gestion to consolid.ate the rates and to place them at a 

Mr. Tucker ~pposes further de- reduct:Jd amount entu·ely upon house-owners would be an 
lay nud nrgues m fawour of house _ 1 • h • . . . 
tnx~tlon. :wteratwn t at would affect the prmCiple of the Bill, and I 

have already pointed out that at this stage of the discusion 
no such proposal could properly be entertained. · I regret that the honomable mover of 
the present amendn~ent .did_ no~ tell us more plainly at the second reading that it 
was not .rep~ese~tative mstl~utwns th~t the_ Town wanted, but merely a diminution 
an~l re-distributiOn of . taxatwn. If 1t had ~een und~rstood at au earlier period that 
th1s. was. the reaJ. wa;u~ of ~he bulk of the_ co~mumty and not on1y of the house­
owmng mterest, mqumes mtght have been mstituted which would have enabled this 
Coun~il. ta go into a question of so much nic~ty and ~iffi~ult.y, but at this the eleventh 
ho~r, 1t 1s hardly reasonable ta expe~t th~t this CounCil will go back and discuss poin·ts 
whiCh may well be left for the consideration of the Corporation hereafter. I confess i 
should requil·~ vr1ry strong ancl_uni~peachable testimony to convince me of the correctness 
of the assertion that the occup1ers rates now all fa11 on the bouse-owners. Such a fact 
wo~ld! be cont~·ary to the experience of other countries, and would be an exception to the 
ordinary relations between house-owners and house-occupiers. In England it is asserted 
th~t all rates on house property eventually co~e out of the pockets of the occupier; and 
thiS woul~ appear t? be t~~ natural order of things except when long tenancies have been 
created pnor to the Imposition of the rate, the terms of which cannot be altered by the house­
owner in consequell:ce of the imposit~on of the rate. It is not to be supposed that house­
Qwners are not subJect to the same mfluences as other persons who deal in other commo­
~ities,_ or that they~ not do their. utmost to recover from the consumer of the commodity 
111 which .they deal, t.e., the accupmr, rthe tax placed on their houses; and if their hands · 
aJ"e :not tied by permanent lll"J'I!D.gements, or unless the supply of houses should :far exceed 

f 
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the demi!Jnd, they are pretty certain to be successful in their attempt, as nnd~r ordinary 
circumstances they will demand and obtain am increase of rent that will cover the amount 
of the tax. Now although iu the present condition of Bombay I am ready to admit that 
the supply of the better class of houses, viz., those occupied by Europeans and the more 
wealthy classes of the native. community, is in excess of the demand, and t,hat conse­
quently the rents of such houses have fallen, and the owners thereof may not be in a 
position to recover from their tenants the whole of the house. rate ; yet, I apprehend that 
this is only a temporary state of affairs, and that it is limited only to the best class of 
residences and o"ffices. There is no reason to suppose that the same abnormal state of 
affairs exists with reference to the dwelling places of the middle and poore1· classes of 
citizens, and I confess that I am unable to credit that t,he house-owners clo not recover 

_a great portion, if not the whole, of t.he occupiers' rates from their tenants. I obse.rve 
that the members of this Council who represent the lJOuse-owing interest only state 
that the house-owners pay the occupiers' rates to the Municipality. This they may possiOly 
do, but I cannot and do not believe that they do not 1·ecover the great bulk of these pay­
.ments from theit· tenants. ~he best refutation of tho house-owners' arguments is the one 
mentioned by the Honourable Mt·. Rogers, viz., that building operations have been going 
on actively in Bombay ever since Act II. of l865 became law, a,nd that even during the 
last year, houses, lm·ge and small, have beau springing up in aU quarters of the island. 
Every one who can use his eyes ma,y convince himself of this fact, and I should like 
to know how this state of things can be accounted for, if the effect of the present system 
of municipal taxation has been to make investments in house property such bad specula­
tions as they are now t·epresented to be. Persons who bought houses at the exaggerated 
prices current iu the Share-Ma.nia times have undoubtecliy suffered losses, but these are 
not to be ascribed to muuicipal rates. The rate levied upon occupiers under the existing 
law, and which will be continued under the Bill, is precisely the English house-tax, which 
has been praised by l\'Ir. Stuat·t l\'Iill as one of the best and fait·est methods of imposing :~n 
income-tax. In Section 6, Chap. III., Book V. of M.ill's Political Economy, (Third Edition,) 
I find that that eminent writer says :-. 

"In so fa.r as it falls on the o.ccnpier, if justly proportioned to the value of the houRe, 
it is one of the fait·est and most unobjectionable of ail · taxes. No pat·t of a per)lou's ex­
penditure is a better criterion of his means, or bears, on the whole, more nearly the S!lim.e 
pt·oportion to them. A. ho11 se-tax is a nearer approach to a fair income-tax, than a dir·ect 
assessment on income can easily be; . having the g1·eat advantage, that it makes spontane­
ously all the allowances which it is so di"ffi.cult to make, and so impracticable to make ex­
actly, in assessing an income-tax: for if what a person pays in house-rent is a test of any­
thing, it is a test not of what he possesses, but of what he thinks he can rLfford to spend. 
The equality of this tax can only . be seriously questioned on two gi·oun<ls. The first is, 
that a miser may escape it. Tllis objection applies to all taxes on ex.pcnditm·e; noti.Jing 
but a direct tax on income can reach a miser. But as misers do not now hoard their 
treasure, but invest it in prodtlctive employments, it not ouly adds to the national wealth, 
and, consequently, to the general means of paying taxes, but the payment claimable from 
itself is only transferred f1·om the principal sum to the income aftenvards derived from it, 
which pays taxes as soon as it comes to be expended. The second objection is that a 
person may require a larger and more expensh•e house, uot ft·om having greater means, 
but from having a larger family. Of this, however, he is not entitled to complain; since 
having a large family is at a persons own choice: and, so f.ar as concerns the public inter­
el';it, is a thing rather to be discouraged than pt·omoted." 

I am therefore unable to acknowledge that the occupiers-rate is a bad form of ta,xation 
as asserted by the Honoumble :.M:r. Narayan. It is a rate assessed on the rent which 
each person pays for the tenement which he occupies, which is, as Mr. 'Mill states, a very 
fair criterion of his income or means of living, reaches nearly every one, and can only be 
evaded by misers and a few others. I can see no reason whatever for the total abolition 
of this rate, and i[ must say that I regard with great suspicion the offe1· of the house­
owners to bea;r a 6 per cent. house-rate, if the police and lighting-rates are abolished. It 
is not usual for any class of persons to solicit the imposition of additional burdens on 
themselves to relieve another class, and I am unable to give the house-owners of Bomb~~ty 
credit for so much generosity and. self-abnegation. I imagine that these shrewd persons, 
w:ho are wise in their generatio.n, see that they will ultimately be able to throw the 
greater part of the house-rate on the occupiers, and hence this ,present proposal which 
is more liberal in .appearance than in reality. It is just t~a:t o~cu~iers should contribute 

. to the ·rates, and It seems to be the generally accepted op1mon in England that the rates 



813 

on rea.I property should be equally di~ded bet wee~ . owners and occupie rs. This will. be· 
roughly done, if we assent to a reductiOn of the mmunum house-rate to 4 yer cent.1 w~Ich r 
I have ah·eady exressed my willingness to do, and also to fix the maxunum rate at 1 
instead of 8 per cent. To this extent I am prepared to go, but no fm·ther, a~d before 
this concession is made, it is necessary that we must come to some nnderstandmg as to · 
how the loss which will be occasioned to the Municipal treasury can be supplied, A di-· 
minution of 1 per cent. in the bouse-rate is equivalent to one lakb and thirty thousand· 
rupees. This would have been covered by the tm:rn duty on cotton, but ~hat has b0en· 
abandoned. It has been estimated that by the mcreases already made m other town 
duties Rs. 1,14,000 additional revenue will be raised, and this sum, with Rs. 12,000, the 

M T k t 1 t 
estimated realization from the tax on Fire Insurance 

r. nc er snggos ·S, 1owovcr, o C . .11 l h 1 fi · 1 · h ·u b 
mnko cortnin reductions in fiwour of ompa.mes, WI near y cover t e c e CJency w uc WI e . 
house-owners, nnd thnt the dctlcicncy occasioned by a reduction of 1 per cent. on the bouse-rate. 
thns crcntod should be mndo up This would make an apparent equilibrium, but it must be 
from othbr sources. remembered that we have been informed b}' the·l\1unicipal 
Commissioner that some additional income is imperatively called for to meet requisite 
expenditure, and also that in the Budget which is about to be subnrit~ed to the Justices 
for the present year, a 6 per cent . bouse-rate bas been calculated. . I~ the _new Corpora­
tion is to make a fair start, it is absolutely necessary that some adchtwnal mcome should, 
be placed at their disposal. .As it is too late now to bring forward any n~w tax, the only 
means of doii1g what is required will be to increase sor~e of the town ?ut1es, and. ~ men­
tioned before that the only items which we could well mcrease were wmes and sp1nts and 
ghee, both of whicl1 :we in a certain sense luxuries. · 

'rhe Honoumble Mr. lVIuNGUWAss~I deny that g·hee is a llL'Wl'J· It is a necessary 
of life. 

His Excellency the Pn.Esrul:NT_:_We all get to consider certain articles necessary after 
we have consumed them for some time. 

The Honourable i\fr. TuCKJm con ti.u ued:-·If tl1e honourable membm·s of this Council 
an~ prepared to impose additional duties on the articles I have named, we may then relieve 
the house-owning class in the manner I have suggested; but .it wiJJ be necessary, as a 
prelimina1·y step, to negative the substantive a.JJlendment of the Honomable Mr. Narayan, 
a<nd to thi'O\Y out of consideration the wider proposals which he bas indicated ra.ther than 
brought forw:wd, and which have been supported by the I:Ionoumble Baronet Sir Jamset­
jee Jejeebhoy. I sta.ted before that it was now too late to enter· upon tllC discussion of 
any radical clumge of our fiscal system, which had never been contemplated. 

'rhe Honomable l\f1'. FoltnES-I am disposed to supp01·t the amendment of the Hon­

Mr. FurbPs supports i\•lr. Nurn­
yn.n's nmcndmcnt, nud is in liwour 
~f Sit· J11msct,jco'• suggestion to de· 
lay tho Bill. 

om·able Mr. Narayan, but I do so upon the ground that it 
is calculated to reduce taxation, and not on the ground 
that I think this taxation should be taken of'f the shoulders 
of this pa.rticular class of the community who now bear it 
and placed upon another class, m· that some b1·anch of 

trade should be saddled with a tax to make up for the ·deficiency. · I think that there can 
be no lloubt that the 8 per cent. maximum limit which has 11ow been fixed for the bouse­
rate is a staJ.Jding ~l~Jm_ce to a.IJ pers01~s !ntending to invest . .in house property, which 
t,he~·?fore tm~st be II~Jtmously a.ffected Ill 1ts v~lu~. If_ thm:e 1s no early prospect of this 
muxunurn bemg put m force, I do not see that 1t IS destrable to retain so htrge a margin 
between what is actually_ now in for·~e and what purchasers of house property may be li­
able to hereafte~·· I qwte ag1:ee w1th what t~e honow·a.ble member Sir Jamsetjee has 
suggest~d, t~at !t would !Je ~lesn·able even :;tt th_lS late stage of these proceedings, to have 
f~·ther mquu·y u~to the mCiden?e. of ta.xa.tl?n u~ Bombay : but I may say that I a.m, in 
~~1s m~tter also, .mflueuced by d~et·eut mot1ves from the honourable member, and I agree 
wttb h1s sugge~tw~, because ~ thmk that f?r some time past ~he ta~ation in Bombay has 
been mos~ op~1 ess1~e. Notbmg has as tom shed me more durmg th1s meeting of Council 
t~un hearmg 1t twice as?erted by the Honom·a.ble Mr. Tucker that this pressure of taxa-

. t10n h~s not been preVlo~ly urged ~pon the attention of Government. I believe that 
the mum cause of the exCiteme~t wlnch ~as prevailed of late years in Bombay has been 
caused by. the _extreme oppressiveness of taxation. Rents and furniture have been fre­
quently d1~~ramed, and I am sorry to h~ar that. this is still necessary in order to wrina 
from the citizens the am~unt necessary for the Municipality, and that thousands of dis~ 
~ess warrant~ have to be Issued ever~ year. Nothi~~ can be ~ore oppressive than this, and 
i£ the Hon?utable :Mr. _Tu<?ker looks mto all t4e _petitiOns whiCh have been sent to Govern~ 
ment he will find that m each of them the severity of taxation is prominently mentioned . 

• 
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The Honourable Mr. TucKEn~Does the honourable gentleman mean ·the present 
petition!~, or previous ones ? 

Th~ Honourable Mr. FoRms-I mean · all the petitim1s during the last regime. The 
earliest memorial on the subject that I recollect was one brought forward in 1870 at a 
large meeting of the Bench of Justices, praying against the continuance of this sevet·e tax:­
tion, and Dr. Dallas then brought the subject of this memorial prominently forwaJ"d. 
Certainly, I think this was the beginning of the movement which bas resulted in the 
bringing of this very Bill before the Council. Ever since this memorial, t.he ratepayers 
have unceasingly agitated the subject, and I do not think that among all tl1eir representa­
tions there is one in which the severity of taxation has not been referrecl to and comp1a1ned of. 
No doubt it was also mentioned that the power of contr·olling the Municipa.l Commiss1oner. 
was defective, but the gTeat reason for complaining of tl1at was because it resulted in ex­
travagant expenditure. I look upon the present as a favoumble opportunity for limitiqg 
this serious evil of hen:vy ta.xation. The best comse would be fot· Govemment to consider 
the just and reasonable claims which the Municipality have upon Government; claims 
which amount to a very large sum, and to meet Lhe interest on '~· hich t;he Municipality 
will, I believe, have to find funds -next year to the extent of 7-Js lakhs of rupees. With 
regard to the quotation which the Honourable llfr. Tucker made fTom an English author-

The Honolll'able Mr. TucKIW. said that it was Ml'. Stuart Mill. 
The Houo'1rable i\h. :Fonm: · coutiuned--vVell, the remark which ]\IIr. Mill makes about a 

man's house being the best measure of hi s means to pay taxes is not so applicable to this 
country as. it is to England. Many men who have plenty of money in Bombay live in 
very wretchedlJabitat.ions in the na.tive town, and the remarks about miser·s are certainly 
more applicable to the Marwa1·ee community in Bombay tlmn to ;my community which 
can be found in an English town. I thin!;, therefore, that the idea of devising some 
menus which would lead to the taxing of t;his class of persons more flti1·ly than the present 
house-tax, would be most desirable ancl would lead to the very best results. 

His :Excellency the PllllS [I)ENT- Hefore this discussion goes any fur·thet·, I would point 
out that we appen,r to be wa.udering ft·om the Honourable Mt·. Narn,yan's specific ameucl­
ment, which is to reduce the minimum and maximum house rate 2 per cent. ; but we have 
been discussing a proposal to postpone the flll'ther cousiclemtion of the Bill and to t•emand 
it back to the Select Committee or refe1.· it somewhere else (I do not know which is 
desired), for reconsideration of the incidence of the existing system of taxation. As the1•e 
is no definitive proposal on this head before the Council, I considet• that we m·e somewhat 
out of order in discussing -such a suggestion. 

The Honourable Mr. TuOJn:R-vVith yom· JTixccllency's permissiou, I would like to make 
one word of explanat-iou with refereuce to the rema.rks ·of the Honourable 1\lh·. :Forbes. I 
never meant to imply that there had not been a general impatience oi taxation. There is no 
doubt that thet·e has been a desire to escape taxation altogether by all desct·i ptions of persons, 
but.I never unclerstootl that the present fi scal system was oujccted to by any but the house­
owners, and I had supposed that this class 6£ propt·ietors and the tt·ading classes were at 
di1·ect issue as to the advisability qf having recourse to direct or indi1·ect taxation to supply 
the Municipalitywith funds. I am unable to call to mind at the present moment all that has 
been written or said since the agitation r~gardi11g Municipal affairs was going on, but I 
have always supposed that it was economical management ttmlrepresoutation that the so­
called refOl'lllel'S clamoured for, and not fol' a revision of the fiscal system. The desirn now 
exhibited by the honom·able gentleman for dela.y and flll·the1· enquit·y is in mat· ked contrast 
to the state of his feelings at the time of the second reading of this Bill, when he spoke so 
feelingly of the_ injury doue. to the citizens by. the una_voiclable. delay wh~ch had taken place 
in the pt·eparat.wn of the B!ll, and when _h~ Wished t!'ns 9ounc!l t.o sub~t1tute for ~he prese~t 
measure a short Act altermg the MumCJpal constttut10n, and leavmg Act IL of 1865 
otherwise untouched. He was then as anxious for !>peedy legislation as he is now for 
retardatiou, and he never hinted at a revision of taxation, but was willing to accept the 
system inaugurated ill: 18ti5. I_wo~ld put_it to th~ hou.ourabl~ gentle!llan and to the Council 
whether his present hue of act10n 1s conststent wtth h1s preVIous pohcy. 

The Honourable the Ac·riNG AnvocAm-GBNEI!AJ.-The remarks which your Excellency 
has made as to the erratic character of the present discussion were certainly much'neo<'led. 
I find it difficult to know whether I should address myself to the observations of the 
Honourable M1·. Narayan, or to the proposition which has been put forward in the shape 
of a serious sucraestion by the Honourable Sir Jamsetjee, and which has been spoken to 
and supported 

0

by the Honourable Mr. Forbes. Before we go into the matter of the 
v.-220 
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Honourable Mr. NatTayan'·s motion, I should like to know whether there .is any earnest 
desire on the part of this honourable Council that the Bill should be remitted to a con:-- f 
mittee. It would be futile to discuss this Section 69 from the Honourable Mr. Naraya~ s 
point of view if the views expressed by the Honourable Baronet are. to take a substat;tlVe 
shape, because of course Section 69 would be remitted back along w1th the other sectH;ms. 
i feel some hesitation as to whether I should answer the Honourable Mt•. Narayan or the 
Honourable Sir J amsetjee first, because both of their propositions have, so to speak, been 
made at the same time. 

The Honourable Mr. RoGERs-I understand that His Excellency has ah·eady ruled 
that the only motion before the Council is the one moved by the HouolU'able :M:r. Naraya.n 
for the reduction of the rate. 

His Excellency the PR.Esm~NT-Certainly I think that this ought to be disposed of 
fir· st. 

The Honourable the .Ac·rrNG ADVOCATE-GENERAL-I think it would be very desirable to 
Jtnow whether there is any intention to press an independent motion of the kind indicatecl 
by the Honourable Sir Jamsetjee, because I think that in the order of things the larger 
motion, which must include the lesser one of the HonolU'able Mr. Narayan, should come 
up for consideration first. 

The Honourable Colonel KENN.~>DY-It seems to me that the Honourable Sir Jamsetjee 
was simply speaking to the thli·d reading. . 

The Honourable Mr. NARAYA.~.'\'-Sir Jamsetjee simply says that his Yote on the third 
Feading of tl~e Bill will be infiuencecl by the result of this discussion, and I think that His 
Excellency has already laid it clown that it would be better fot• the Council to consider all 
the amendments before the motion for the third reading should be proceeded with. -

The Honourable the AmiNo- .AnvoCA'l'E-GENEil.AI..--Taking it upon this basis, I shall 
now make a few remarks regarding the motion of the 

Tho Acting Advoco.te-Gonoml op- Honourable l\1r. Narayan. The Honourable l\11-. Forbes, in 
poses r.h-. Nnmynn 's motion. 

supporting the HonolU'able Mr. Narayan, has re~erred to 
.what has bee11a vm·y common topic of remark in this Coimcil since the second reading, but 
which was very little indeed referred to 1u Select Committee. I refer to the matter of 
the numerous distress warr·ants. Now up to the present time I have always been under 
the impression that these distress warr•ants represented the actual amotmt of distress 
simply and literally, and not merely so many signattll'es on so many pieces of paper issued, 
not for the purpose of distraint, but put forth in the same way, and sent contemporaneously 
with the notice of demand-issued, that is, not for the purpose' of being put in force, but 
simply tha,t the people might h.-now there was a power of distraint. 

The Honourable l\fr. NARAYA .. '<-1 beg the i10nourablo gentleman's pardon--
The Honourable AcTING ADVOCATE-GENERAL-I \Vould .represent to the honoumble 

member ~hat such su~dei?- interruptions are annoying·, and that they distrub the cm·rent of 
thought. m a speakor s unnd and prev~nt the clear conveyance of his ideas. ReO'arding 
these drstreB~ warrants, ~ would repeat that this is a matter li1 ·which I think tl~m·e bas­
~een grea~ n~tsund~rstandm.g, because several honourable members haYe been misled by. 
mcorr~ct. mformatwu SUJ?plied to them .. I have learned to my surprise from the Municipal 
Comrmsstoner that th~ 11111~ thousa.nd distreBs warrants of which we have heard so much do 
not l'CJ?r~Hent actual. chstramts lev.Ied, but were merely a means adopted by the Municipal 
!lutho~·r1lles to expedite the collection of the Municipal rates, and th~t the muuber of cases 
m winch any goods w.ere attached. or sold amounted only to sixty-nine. The Council \¥ill 

Exaggerated etntementa of tho• ~herefore see that there has been a ~Teat deal of exaggeration 
number of distress processes. m the tales we ~ave heard of the dtstress suffered by the tlll-

. . fortunate 1·ate-payers. Instead of 9 000 persons whose goods 
have been se1zecl or sold by the Municipal Exec uti ''e there '''ere 'only 69 It 's t . · 
t" t th · 1 b' ' · 1 no onous ua ere ~re many .m 1a 1tants of Bombay who ~re reluctant to comply with pecuniar 
d~mands till they ~ne abso~utely compelled. Tlus has been exemplifiea by the conduct 6£ 
tlie s~areholders of compan~es, upon whom calls are made, who ilwariably plead inability to 
pay till the final orders are 1ssued by the Courts, and then immediately produce the moue . !lDt th~ ~act that ma1.1Y rate-payers were reluctant to pay till tlu·eateued with warrants is~~ 
m catwn of t~e habits of t~e people rather than a proof that the persons agamst whom the 
warunts have ISsued w~re mcapable of meeting the demand. I think that the honourable 
£} ~men I~ have relied so mucl:\. on this tale of the distress warrants must admit that it is 
he UBIVe. t erefore cannot support-the Honourable Mr. Narayan's amendment I uld 

owever consent to 8i reduction of one per cent. Oll the maximum and minil~um h:~se- · 
. ' 
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rate as the Honotu"able Mr. Tucker has suggested, if the Council consider it desirable tO 
affm·d sorne relief to the house-owners arid are willing to vo';e an inct,ease of certain town 
·duties, which wil:l then render safe the financial position of the Municipality. With regwd 
to another suggestion of the · Honourable Mt·. N arayan-bhat is, the proposal to make a 
consolidated rate-I think it is altogether untenable. I am one of those who believe that 
persons about to invest in Janel or houses always make their calculations in respect to the 
value of the investment by looking into the nature of the property, its ::;ituation, and to tl1e 
contingent outgoings to which it may be subject. ]i do not believe that any hou!le-ownel' 
who ha~ invested money in houses or lands since 1865 has failed to take into account, 
in makin~ the purchase, aU the blll'dens that may be imposed upon this description of pro­
perty under Act II. of 1865. If this be so, how can a person so situated now say that he 
is worse off than other investors ? House-owners who acqui1·ed their property prtor to the 
period to which I refer may, no doubt, be sufferers, because they invested their money in 
property when it was extremely dear, and at a price which it coulcl not now realise. But 
neither under the existing nor the present Bill is the assessment of l10use property perma­
nently fixed. It varies fi·om time to time, and is laid upon the yearly 0r biennial income 
realized from property. Hit is over-assessed oue yea:r, it is alway:'l open to the house-owner 
to go to the Commissioner to re-assess it in accordance with the changed cii·cumstance:-~. To 
refer to the depreciation of prices and of the retums fi·om house property as an argument 
for the reduction of the house-mtQ seems to me an entire fallacy. In such a state of cit·­
cumstances the thing to he done is to obtain a revision of assessment, which the Commis· 
sioner is smc to make if the general condition of the place has materially affected the 
property. In this manner there is always a remedy of some sort at hand to save the 
house-owner fi·om the consequence of any fall in the value of his property. I think that · 
this desire to weld the house-tax and the occupiers' rate into one, is a mere smtro and 
delusion to inchice this Council to abandon a system of taxation that has been in use 
ever si11ce this Municipality has been established. I shall certainly oppose ~he Honourable 
IYir. Narayan's proposition stancling as it does, but if he modifies it in the manner I have 
indicated, I shall be happy to give it my support. 

The Honom·able Mr. FoRGES-Do I tmderstan<L the honom·able gentleman to say that 
he '~ould support a reduction of on.e pm· cent. upon the maximum? 

'L'hc Honourable the AcnNG AuvocATE-G.ENEftAT,-Yes, I will agree to a reduction 
of one per cent. on maximum and minimum. 

The Honourable 1\ir. RoGJms-vVith rehrard to the proposal to reduce t/10 rate, I am 
disposed to concur in the com·sc suggested by the I'lonour11b1e 1\fr. Tucker, viz., to make 
a one per cent, reduction in the housc-1:ate. ·when we took up the consideration of this 
Bill, we never thought that it was intended we should examine and ·reconstl'llct the whole 
fiscal system of Bombay, and I consider that one of the main reasons why we gave way 
to the popular demand for representation-whether it was got up by a few reformet·s or 
not I caru1ot say-was that the new Corporation; which sl10ulcl consist vf a considerable 
number of the representatives of the people, would form a goocl bocly to correct any 
inequalities that might be found to exist in the distribution of taxation among the 
different classes of the community, and that after full deliberation they might CCTDle to us 
with defillite proposition~; ior a.n amendment or alteration of the pre::;eut fiscal system. 
Certainly it is too ]ate to bring forward now such a proposal as the one mentioned by the 
Honomable Sir Jamse~jee when the Bill is about to be read a thircl .time. 

· His Excellency the Pm::smf:N'r__:W'Jw.t has fallen from the Honoumble Mr. Rogers 
. 

1
, 11 · tl p ·cs'd t op coincides with what 1 feel mftsclf on this point. I confess 

lhs ~xce cncy lC • ' cu - h I 1 • k h b I h ll l 
scs further dolny nud state~ thnt t at t nn some onoura e geut emen ave rea . .y ost 

~~e ~f the dutius ~f tho new cor- sight of what the original intention of this Bill was. When 
poration will be~ inquh·c into tho I arrived in the country, I found the 1\ftmicipal Bill uofore 
incidenco of t.axatwn. the public, and from the discussions regarcling it, which 
were being carried on· everywhere, I understood that it was the intention of Government 
to give the people of B~m bay a certain amount of control over the managem~nt of th~ir own 
municipal affairs ancltt was my endeavour, from the moment I took an acttvc part m con­
nection with this'Bill, to give the citizens as much power as could be fairly and safely given 
to them. It seems to me that if we are going to create municipal bodies, with extensive 
pewers and authority, that these bodie~ should take their faw ~:~hare of the responsibilities 
of the situation and this they might well do in the manner indicated by the Honourable 
Mr. Rogei'S. The Honourable Sir ~am~etj~e has su.gg~stcd that we ~hould postpo.ne the 
passing of this Bill and make seme mqu.u>y mto the metdence oftaxat10n upon the dlffer~nt 
.classes ef the community. Now, I think that that is precisely one of the questions which 
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it will be the duty of the Corporation to consider, and ir'they find ~ny inequalities or­
faulty distribution to make sucl1 representations to Government as w1Il enable,. Govern, 
ment to correct wl~at is found to be faulty. The responsibility of making· a change ~n 
the distribution of taxation is one of the responsibilities which will attach to a body m 
which the tax-payer:; hn:ve diTcct representation, iu the meantime, it is om duty to. do 
the best we can to give the citizens a fair amount of real representation ; and to assign 
sufficient revenues to the Corporation to start with, and then allow them to proceed as 
they think fit within the limits assigned to _them. 1\'Iy opinion is, that in.stead of making any 
alteration whatever in the distribution of taxes, we should simply dectde that an annual 
rate of 5 per cent. upon the annual value of lauds and houses shall be levied from the 
coming into operation of t.Iiis Bill, ancl provide that it shall be lawful for the Government1 · 

in compliance 'with a recommendation ft·onl the Corporation, to fix a higher or a lower 
rate as may be required. Let the Corporation take the responsibility of saying whether 
this house-rate is too high or too low, and at the same time show, if a reduction is decided 
upon, lww t.he monies rel~nl)uished t? house propriet01:s ar~ to be recoYered .from other 
sow:ces. By bur merely flXmg em-tam rates and leavmg 1t to the CorporatiOn to alter 
them, I bcli'eve we shall succeed in putting all parties in their proper places. , 

The Honourable M:r. TuCJo;It-Do I understand your Excellency to mean that you 
would have no minimum or maximum rate fixed in the Bill? 

His Excellency the Pm,smmn·-Not exactly. I :would ' fix no maximum, but start 
with a miuinnuu of 5 per cent., leaving- it to the Corporation to go as high as they may 
choose without any interference from Goverument, but giving- Government the power to 
lower t.he rate on the representation of the Corporation and demonstration that it can be · 
safely done. The whole responsibility will then rest npon the Corporation of saying 
whether the house-rate is to be high or low. Certainl.Y I do not think we can g-o back 
with the Bill now to consider the propriety of making a. considerable change in the fiscal 
syHtem. 

The Honourable Mr. TucKJo:R-I thiuk that the course your Excellency proposes would 
create alarm. A limit to taxation must be fixed, I think, in the Bill. The course which 
you propose implies unlimitecl' conficlence in ~he Corporation, but I am not sure that the 
great body of rate-payers will have sufficient faith in the Corporation to entrust them with 
unlimited power of increasing the rate. ' 

His Excellency the PlmSIDENT--'l'hat would not be a sufficient reason for rejectino­
my proposal, but to make sure the honourable member might say, provided that the rat~ 
shalL not he hig-her or lower than a certain figure. 

The Houomable Mr. NARAY;u'<-I have no objection to your Excellency's proposal.' 
'l'ho Honourable l\fr. TucKEH.-There is only this much to be said that the house­

o~e.rs will have ~reat inJ!u~ncc in the new Corporation, .and if we agre~ to such a pro­
positiOn a:; your Excellency s, we may expect that the mterest of the house-owners wilf 
receive more !han u fait· share of con:~id~ration ~t the hands ofo the Corporation. In a· 
body so const1t.uted, t.lte house-owners w1U very likely seek to reheve themselves at the ex­
pense of' the rest of the community. 

'rhe H<;>nO~l:ablc Mr. BYTHI~Ll~I certainly think. we. shoulcl_fix a minimum, and we 
may rest there If the house-owmng- mterest do not obJect to Ieavmg the maximum open . . 

His Excellency the J?n),;SJDENT-Of course I would not a<>Tee to any reductio~ in the. 
rates unless the Corporatwn could show how the deficiency "~lS to be made up. 

The Honourable 1\ir. BYTHt.:LL-I believe that if we fix a minimum one per cent. 
below the present .rate, the house~owners cannot complnin. I agree wit.h the 
Honourable the Actmg Advocate-Genera.!, that those who have invested 1'n . 

t . 186~ I . l I . . pro~ per y- ~mc~ o '!a~·e. no ng 1t to comp am of the present rate, and still less could the 
comp!lllm 1f ~he mmimum should be flxed at 5 per cent. I shall uot go over tl{e 
q~est10n agam 8'3 to whether owners or occupiers pay ·all the rates ' but I think 
With the Honourable Mr. Tucket·, that the Honourable 1\fr. Narayan's' proposal that 
the house-own~rs should pay all the taxes proves that they know very well how to recou 
themselves. 'I o show that even at present the house-owners do not j)uy all th t PI 

t . th t 't · h' . · · ese axes 
~ay men 100 a 1 1s a very commo.n t mg m Bombay for an owner to sa to a tena~t 

If you pav all the taxes your rent Is so much · if I pay them then the yt · h' 
" W"th ' . ·d to th 14 000 l . ' . . ' ren IS SO muc 

more. 1 thie~a~ e ! dlouse-owners who, as the Honom·able Mr. Narayan 
~ys~ o.c?upy eu· own propertie~ an pay all the rates, I think it. cannot be denied that 
m e.c1dition to these house-propr1etors a great many more J>eople 1' · th h . . 1ve m e same . ouse 

r 
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wit? them, and I think it would require a great deal of argument to make this Council 
behove that the people to whom these owners sublet their apartments do not in some way 
~r other contrihute their share of taxation. Certainly, as' regards the community who 
hve in the d~>arest houses, and the merchants who live in the various houses in the Fort, 
the rates are paid by the occupier. 'Vith regard to the arguments brought forward to 
prove that rates amounting. to 18 per cent. were paid by house-owners, I think they havo 
been shown to be founded on an entirely false basis, because the users of it have confound­
ed payments for services rendered, such as halalcore cess and wate1· rate, with pure 
htxation. As to the distress warrants, I think that the facts stated by the Honourable 
t)10 Acting Advocate-General show that too much stress has been laid on that point. It 
~s a well known fact that many persons in the nati\'C community delay paying their 
debts until they really find that their creditor is going to take steps against them, and 
some people may possibly bahave in the same manner with regard to the Municipal 
.claims. 

The Honourable M:r. TucKER -Before we proceed to vote, perhaps I may be permit­
ted to repeat that considel'ing the existing house-rent is six per cent., there will be a very 
sensible relief to the house-owners if the re(luction which I have suggested is made. With 
regard to the distress warrants, Mr. Peilc tells me that the wonded'ul issue of distress 
warrants which has excited so much notice was due to the energy and activity of :Mr, 
Hope, who came clown upon a number of people who ha(l previously been dilatory in pay­
ment or had managed to evade it. Hence the origin of the sensational stories with refer­
ence to tho great amount of distress caused by selling up the good:s of tho poor. In only 
·33 cases have goods been sold out of the whole number of warrants issued. 

'l'he Honourable :Mr. NARAYA~-Aftcr the remarks which have fallen from the hon-
"1.£r ~T • •• • , • ourable members, I think th~t it would be ~seless _to pre;;s 
• · ... , :nnynn ,,.thdtnw s hts n1y amendment on the attentton of the CounCll · I shall there-

arnondmcnt. ' ' 
fore merely reply to a few of the arguments put forwar(l by 

the Honourable :Mr. Tucker and the Honourable the "Ac.tiug Ad vocate-General. In the first 
instance, the Honourable :Mr. Tucker read extracts from a valuable work on taxation in 
England, but I submit that the comlition ancl circumstances of thi:; place are totally diC­
ferent to the conditi_01r and circumstances of E ngland. If the Legislattu·e in · England 
tried· to pass a .Bill in t l1e ihce of so much clamour as ltas been mi;;e(l in Bombay against 
this measure, the representative Government of Englaud would not be allowed to stand 
a single day. Reganli11g the distress warran t~, probably the Honourable the Acting Ad­
·vocate-General is not ' aware that, whatever opinions he may entertain about the native 
·community, it should he said to their credit that they arc always ready to relieve the dis­
t ress of their neighbours and fcllow-countryn iCn, and I believe that it has often occm·red 
.that the late Commissioner himself has paid money out of his own pocket to prevent the 
good:; and chattels of poor people from being sold; and passeng-er;:; on roads ha\'e often 
·pa.id money in the stunc way to save som.c poor wretch )u,; bedding- and cooking utensils. 
Tt would not be sate to deny the existence of distress in the town :>imply ft·oru the fcwnesil 
of the actual seizures and sales which have occurred. What shifts have been resorted to 

't o prevent them no one cau tell. The Govemment of India heing essentially nrbitrary 
and despotic is peculiarly under the obligation of exercising the functions and duties of u 

, paternal Government. Such fi.tcts as these therefore shr1w that it is necessary t{n· this 
·'Council to inquire into the pres;,urc of taxation. A,;, reg.u·ds the qttc.:>tion whether Go­
. ycrnment have had notice of the distress caused in Bomb:ty by the O}lpressi\'O character 
of the ta?(n.tion, I know that in 1868 the then j lunicipal Uomntissioncr, in a letter which 

·he wt·ote to Govcmment defending him>lelf from adverse criticism, pointcll out that the 
~ fiscal system was not suited to the place. Wi th the.;c remm·ks I shall withdmw my 
amendment, leaving the question of what is suitable to the place to the considerution of 
this Council. 

The amendment was then withdrawn. 

Tltc maximum housc-r:ttc rcdncoll Aftct· some discu~sion the Co~ncil agt·eed to fix a mmt· 
._to i p~r cent-., Bn<.l the minimum to mum of :1 per cent. Ullll a maxunum of 7 pel' cent., und 

·1 per cmt. thereuiion 
His Ex.cellenr.y the PRF.SJDF.NT proposed that Section G9, amended as follow:~, shoulU 

be ac:rreed to :-LXIX.-An anuualt·ate of five per centum of their annual value shall \)') 
levie~l upon houses, builllings, and land::; in the said city, and shtLll be p:..yablo qy tho 
owners thereof in advance in half~yearly instalments, that is to say, thQ tir:~t instalment 

~ for tho year shull be due and leviable on the 1st of Janua-ry, u.nd the second itHtal-
"' - Y.-221 
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mont on t11e 1st July of each year: Provided that it shall be lawful for t~tC Governme1~t, 
if it shall see :fit, in compliance with a resolution passed by the CorporatiOn at.a speCial 
gcueral1necting, to fix ti·om time to time, in lieu of the saiclanuua.l rate of five per centum; 
some higher or lower ra,te, provided that such rate shall not be less than 4 nor more than 
7 per centum. Any rate so fixed shall be publishecl.in the Govm·mnent Gazette before the 
commencement of the year in which such rate is to have effect. 

The section amended as above was agreed to. 
rrhe Honourable l\1:r. MuNGUWASS moved that the words "or portion of flat" be addecl 

between the words "flat" and "as" in line 5 of Section 
The .taxation of Bnts, godowns, 76. and that the proviso of the same section be omitted. 

nnd suits of nppnrtmcnts. . Th~ honourable member, in supporting his .amendment, 
said-I don't consider it just and equitable to treat a whole flat or storey_ as a separate 
Jn·oj)erty for the levy of l10use-rate, because it often happens that a 'Yhole flat. consists of 
many sho]Js or godowns let separately to different })ersons, or of several smts of apart­
nieHts each occupied by separate families or .individua!s. If only one or t'~o of these ai'e 
occupied and several others are vacant, Sectwn 64· Will make the owner hablc for house 
rate, say at 6 per cent, for the whole flat or storey . . I hope the Council will not sanction 
such gross injustice against which house·owners have good reasons to complain. The 
Act imposes very heavy taxes on them, and it · is neither fair nor expedient to increase 
their oppressive 'burden by taxing all unoccupied shops, go clowns or suits of apartments 
in the sam~ way as if they were all used and tenanted. When the subject was discussed 
·in Council, the Honomable Mr. rrucker put au interpretation on this section totally clif~ 
fercnt from the construction which I have put, ancl which is carried out in ·practice by 
the 1\<lunicipal officers employed to assess buildings. My honourable friend said this was 
not the case. To remove all cloubt or difficulty, I made a reference to the Municipal 
Commissio!ler,. who sliys in his reply-" Rates would be levied on the whole of a row of 
shops or godowns, if they fonned the lower storey of a building. The rule is quite simple. 
A storey is the unit of assessment. If part of any storey whatever is tenanted, rates are 
charged for the whole. A flat is an entit·c storey." This important rmbject has been 
1·escrved for further consideration, and for reference to Ilfr. Peile. I now hope the Co11ncil 
will set the question at 1·est, and sanction the amendment which I .propose, in order that 
the injustice against which the Bombay Association have justly complained may bo 
1;omedied. 

Tho Honoura!Jle Mr. 1.'uOJmR-Sir,-When the Honomable Messrs. N'arayan and 
1\funguldass spoke with regard to these sections upon a previous occasion, I mentioned 
the information which I had received from 1\fr. Peile. 1.'his did not satisfy the Honoura­
ble 1\fr. 1\'Iunguldass, ·who said it has been the practice to treat each _separate floor of a 
chnwl as a huilcliug let in sets of apartments as provided in this. It has tumecl out on 
furt.lter enquiry, that the honourable gentleman is right, and that the practice of the 
M:unicipal Commissioner has been as he described, though apparently under a strict con­
s~ruction.of the section it would not. include cbawls. I find that m England it is con­
stdereclnght .that the own~rs of lodgmg .houses, such. as chawls, sl~oulcl pay reduced rate;'> 
to cover the nsk of some of the rooms bemg unoccup10d, ancl I tlnnk we mio·ht extend a 
similar indulgence to the own~rs of chawls .or of ran~es of warehouses or god~wus. \Yith 
respect to the house-rate, I t.lunk that the mtroductwn of a reduced rate for these build­
ings in Bombay woulcl have a better .effect than. t.he ame~1dment now proposed by the 

. Honow·ahle Mr. 1\fungulda.ss, and wtth ~he. assista.nce of the Advocate-General, I have 
draw? out a clause to show exact!~ what Is mtcnded. \Yo wish to provide for two sets 
of thmgs-one for hous«:s let out m separate sets of apartments, and are in effect se-

J
Jarate tenements, auswermg to what are termed "flats" in Scotland "chambers" in Eno--

d d " t t " . p . l £ l . ' b · an , nn apar men s m ar1s, anc or louses wluch arc let in separate rooms for 
lodgings or for storing goods. 

The Honourable the Ac-rnw AnvocATE-GENBRAL read the following scct.ion, which 
was proposed to be substituted for Section 76 :-

u In tl1? c!1Be of bou;<>es or buildings let in flats or sets of apartments constructed so 
as.to foFJ? .d1stmct d';el.lmg places, and let as separate tenements, it shall be lawful for 
the :M:ummpal Cornnms10ner to treat such flat~ or sets of appartmcnts as a separate pro­
perty fot• tho P'!lrposcs ~f the house-rate: Prondecl t.Jmt if any portion of such flats or sets 
uf apartments ts (1Ccup10d, tJ1e housc-ra.te sha.ll be leviable upon the valuation of the 
whol? te?cll?eut." The n~xt clause rm.ts-" In the case of any chawl or building let out 
for lure m smgle rooms c1ther as lodgmgs or as godowns for the storao-e of o·oods one­
ourth part of the house-rate upon the whole chaw] or building shall b~ remitted:' Pro-
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vided that the owner of such chawl or building· shall, within fourteen days after the com­
mencement ofthe 1st.January and 1st July in any year, apply to the Commissioner for such 
remission, and shall furnish full particulars of the situation of.any such chaw] or buildiug, 
the numlJer of the rooms or godowns therein, and the names of the occupants thereof." 

The Honourable :M:r. l\luNGULDAss:__That would make things worse instead of better, 
b~cause the honourable gentleman now proposes to levy the rate upon the whole house 
even though the greater p01'tion of the same remains unoccupied. If many rooms in the 
house were vacant, this section would work very unjustly. 

The Honourable Mr. T ucKER-It is not easy to suppo. c that the great portion of 
these lodging houses remain a.lways vacant. 111.en do not build houses of that clesCl·ip­
tion without taking care that there is a demand for such accommodation as they afford. 

The Honourable Mr. l\IuNGULDASS-I think that honourable members are misled by 
the state of chawls in the neighbourhood of cotton spinning factories or workshops, where 
they are readily occupied, hut this case is exceptional, and in the greater portion of these 
buildings more than 10 per cent. of the rooms are vacant ill consequence of the popula-
tion ha,·ing dect·eased. . 

His "Excellency the PnESIDENT-Is it impracticable to levy the rate upon each room? 
The Honourable ]Ir. TuCimR-I think it would be. I do not see, however, why we 

should not place the assessment on every floor instead of, on the wholo building. As I 
have said, we intencled these clauses to apply to two distinct sets of tcueme,nts-one, the 
sort oftenements into which Albion Place and Grant Buildings are divided, where though 
one man occupies only three or four rooms, he has virtually a separate domicile; and the 
other to the buildings called chawls, which in England would he termed lodging-houses. 

The Honourable 1\fr. l\IuNGUWASs-I pt·efor my own amendment to this, because I 
want relief for uufortun:tte men who will have a large portion of these houses vacant. 

The Honourable i\Ir. TuCKER-The Honourable l\fr. Narayan, a house-holcler as 
well as the Honourable Mr. Munguldass, tells me the reduction we propose is sufficiently 
liberal. 

The Honourable Mr. NARAYAN-I do not tl1ink it is very liberal, but I think it is fair. 
The Council di-i•iclecl on the I:Io~ourable Mr. MuNGULDAJ'ls's amendment:-

Ayes-3. 
The Honourable l\IuNGULDMJS .& uTrroonnoY. 
The Honourahlc CoJ.O:<EL 1\L K. KENXEur. 

The HoHoural}lc J. A. l"OI:llES. 

The amendment wa!.' therefore lost. 

:.~Voe.~-8. 

His Excellency the Honourab1e Sir Au-
GUSTUS AL)lJ·:mc SrENCJm. 

'l'he Honourat...lc H. P. St. (}. TucKER. 
'J.'he Honoui·ahle A. H.oGJms. 
'l'he Honourable the Ac:I'ING ADYOt:ATE-

GENERAL. 
'J.'he Honourable Sir JA;\!SETJJm JEJimBIIOY. 
The Honourable NAUAYAN Vi\suDEVJEI~ 
The H011ourable J. K. 13Y'l'IIEI.L. 

· 'l'he Houournhlc GuxruTHAO TA'n'A SA IIIII 
PUTWURDilUN. 

The first clause of tbe Honourable the Acting Advocate-Geneml's section was 
:wrecd to, and the second clause was adoptecl after being amended thus:-'' In the case 
of any chawl or building let out for hire in single rooms, either as lodgings or godowns 
for the stora..,.e of goods,· the house-rate shall he levied in respect of the assessment of the 
rent on ea.ch

0
f!oor, and the owner shall be entitled to a remission of one fourth part of the 

:;aiel annual house-rate : Pl'ovicled that the owner of such chaw) or building shall, within 
fourteen clays after the first day of January or the 1st clay of July in auy yea1', apply to 
the said Commissioner for such remission, aml furnish full partwulars of the situation of 
anv such chawl m· building, the number of the rooms aml godowns therein, and the 
nnines of the occupiers thereof." 

This.section was substituted for Section 70 and .stand; part of the Bill. 
The Honourable l\fr. MUNGULDASS proposed. that t~,e.wo~·d~ "and b~ilding~ and lands 

'rho taxntion for ;\Iunicipal pur- o~ed by Govemment m_lmcs 4 and u, Se~tlon 77, bo 
pos~s of buildings and lnn.Js owned omitted. In support of lus amendment the honourable 
hy GoYornmcnt. gentleman said-1 ask the Couneil to re-consider the dcci­
,c;ion arrived at o~ the last occasion to exempt all lands and buildings owned and occupied 
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·J~ Government from payment of the house rate and occupiers' rates o~ the-grounc~~~~: 
tl~s Council had no power to impose rates on <;tove~-n~ne~t property: Sm~e the ,H~ m J­
able the Acting .Advocate-General expressed lns opnuon m favour of the propo!led e.ae ei~sl 
tion the opinions of two · other learned Counsel have bee.n taken b_y the Rat.e-p, t th 
Con~mittee. 'l'hese opinion's will, I hope, induce the Council to sancho~ the clmm ~ ~ 
1\:[unicipal rates and tax~s on G?vernm01~t. prope~ty. The cases dec1~e~ ,.bY emm?nd 
jud.,.es in Euo-land and referred tom the opnuons cf l\fe$Srs. Anstey andl\fanwtt anne~e 
'to the petiti01'i of the Hate-l?aye.rs' .Commi~tee, coupled with the fact tl!at .no st:ch exe~?tl~~l 
. is sanctioned by the Legislative Councils of ~engal ~1~d l\fa\lrflS m favom of la~c .s aid 
buildings owned al\d occupied by Government m .the Clhes of Calcutta and 1\Iaclras, an . 
·the opinion of General Marriott's Committee, of which ~he present .Ad vocate-~en~ral, 
!fr. Scobie, was a member, will, ! trust, be dee~ed su~cwnt to convn;we ~l!e C_ounCil of 
the justice and propriety of remov1~g the e~emptwn, wluch can no~ be JUStified m law _as 
well as equity. The very fact of mtroducmg an exprc~s exemptwn shows _th~t Govem­

. ment property is prinu~ .facie liable .t? assessment. W_Ith regard to o?cupwrs ra_tes the 
·Council will I trust no lono-er entertnm any doubt or difficulty, l.mt w11l at once remove 
the exemption that' has be~u int~·odu.ced ii1 8ectio!1 103. I kno;v_yo~r Excell01~cy ~ms 

' expressed a desire on behalf of the .Governmen~ to gtv~ to the l\Iur~w~pahty a conb:Ibut.wn 
equal to the amount of the oc~upf!.:twn rates clannable ~n re.spee~ of _Government J?IOp~rtr, 
but unless the expres.s exempt~on IS removed! the con~r1b~hon Is . hable to be Wlthdtm\ n 
at any moment, as m tho case of the pohce contnbutwn, or m the event of a change 
taking place· in the views of Government. 

The Honourable the Acn~w An~oCATE-GJ;:NERAL--The honourable member has spoken 
· The Actin" Advocate-General of the law of this matter, but I shall just read a~ extract 

cites precedent~ for the exemption from a decision of the House of Lords, which poss1bly may 
of Government lnncls nnd buildings. induce him to alter his opinion. I think it will sufficiently 
set forth the grounds upon which .T foundecl the opinion I before expressed. I refer to 
the 111:ersey Dock case, which was decided by th? higl;lest Uot'\l·t of Appeal in 1865 :-

. " The Crown, not being mimed in the statu~e of Elizabeth, is not bound by it, and . 
consequently the overseers cannot 'in1llos·e a . rate- on the Sovereign -in respect of lands 
occupied by Her Majesty, nor on those occupied by her servants for Her Majesty. 'l'he 
exemption depend!! cutl.rely on the occupier and not on the ti tle to the property. 'l'he 
tenants of Crown. propei·ty paying rent for it are rateable like all other occupiers, and it 
has even been determined that when apartments in Hampton Court, a Royal Palace, were 
gratuitously assigned to a subject, who occupied them by permission of the Sovereign 
hut for the subject' a benefit, the subject was rateable in. respect of her occupation of this 
royal property. On the other hand, where a lease of private property is taken in the 
name of a subject but the occupation is _by the Sovereign or her servants on her behalf, 
the occ';lpat!on being tl~at of. I-~er 1\fajes~y, no rate can .be imposed. So far the grounc~ of 
l'Xemptwn Is perfect.Iy mtelhgible, but 1t ·has been carnecl a good deal further and apphed 
to ~nany cases _in which i~ can scarcely b? said that the Sovereign or the servants of the 
.~overei&n n.re m occupatwn. A ·long senes of cases have established that where property 
I:! occu1!1ed forth~ pm:~o~es of. the \f?ve~·uinent of t.he country,_ including under that head 
t!Ie pohce a.n~ the a~nnm\'Jtratwn of JUstwo, no on~ 1s rateable m respect of such occupa­
t iOn. And t.lus ~pphes not only to property occuptecl for such purposes by the servants of 
the great departments of State, such ·as the Post O!Iice, the I-Im·se Guards or the Admir­
alty, in all which cases tl!e oc9upiers mi~ht strictly be called the. servant~ of the Crown; 
but also to property occupwcl by local pohce, to country buildino-s occupied for the Assizes 
and t•!le. Ju~g:es' lodging:s, o~· occupied as a County Court or fen':' a Gaol. In these latter 
cas?s I~ IS d11iicult to mamtmn that th? oceupnn~s are, st~·ictly speaking, servants of the 
So, e;e1gn so as to make .tho occ~1mtwn that of Her 1\Ia.Josty; but the purposes are all 
publ~c purposes o£ that kmd, winch b): the constitution of. this country fall within tho 
provm~e of Go':ernment and are .comnntted t? the Sovereign, so that the occupiers, though 
not pe1hap~ strwtly s~rvants of the Sovereign, might be considered in consimili casu. 
'FI.l?,Se ~e~IS1011S are Ulll~Orm, . ~ncl it was not disputed at the bar that exemption applies so 
!a1. Th~s was a case m wluqh .the . whole law of the subjeot was reviewed and I think 
1t must be l1eld to be conclusive on the points which it clecides. ' 

1 The I!o~ourable l\[r. NAR.~YAN-But in any case, this extract cannot be held to ~pply 
to louses whwh Govermnent let and draw rent fl'Om - · · ' 

The Honourable ~b. BYTH~LL-Do Government, not pay ta.~es O'Q these? 
. Th~ T:lono~nt-bl~ Mr. NARAYAN-No, they do not, . - · ~ · · · 

( 

' 

.r-
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·The ~qnourabl e Mr. DYTREL:r.r--:-Governmcnt have man)· bun~alows at Coln.ba which 
.are occupwd by Government servants. Do Government not pay housc-1·atc on these? 

The Honourable :Mr. NARAYAN-No, and under this section they will be exempted. 

The Honourable ~Ir. T ucKER- But until the question has been settled, we are 
willing, as we have said several times, to make an allowance to the Corporation for 
that cla;;s of property. 

'l'he H onourable l\:Ir. nn'UELL-If s'uch property is by law exempt from taxation , 
it seems to me to be a very retrograde kind of legislation to make a special exemption of 
it in this Act. I observed that the question is excit;ing atten tion at home. I have just 
.received the last volume of Hansard, and I see that in the H ouse of Commons on the 
14th oflast March, the subject of the liability of Government property to local rates was 
introduced. :Major Dickson asked tho .First Lord of the Treasury, " if it is the intention 
of this GoYernment to· introduce a Bill this session to make Govemmcnt property asses­
sable to loca.J rates. Mr. Stansfi eld said he had a Bill drafted which proposed to repeal all 
exemptions from local rating, including Government proper ty : bnt he was unable then 
to state the exact clay on which he would n:>k leave to in trocluee it." I consider that it 
is very backward legislation indeed on our part to agree to t;his section, specially when 
it is generally admitted at home that it is unjust to exempt Government propert.y a t all. 

'l'he H onourable Mr. T uCJmrt-'When the Govemment at home carry a measure con­
taining the views of the honourablQ member , we shall have a precedent to guide u: , bu t 
until t hat time arrives, any motion such as the H onourable Mr. Munguldass' is premature. 
We have already admi tted that Government should pay police and lighting-rates on thit~ 
kind of property, but we hold that we cannot lawfully make thi ;; decbration in the Bill. 

The I-Ionouyablc Mr. Bn rmLL-I wish to poin t out that though the present Executive 
Government have promised to make a con tribution to the Municipality, it i,; possible that 
a future E xecutive Govemmcnt might 1·cfuse to make the grant, 011 the ground that in 
doing so they would be going again!:it the Act, which spcciall y stipulates that the honsc-rntu 
shall not be pLiJ on Government buildings. 

The Council divided on the H onourable Mr. M:ungulda;;~':; amendment:-

iJ..yes-5 

The Honourable MuNGULDAS N uTuooDHOY. 
The H :mourable Sm JA)l~I::TJEB J£EJEEUHOY. 
The Honourable J. A. FoRBES. 
The H onourablo NAJt\YAN VASUDEVJEE. 
The Honoumble J. K.. BYTJ:IELL. 

The amendment was therefore lost. 

Nocs-9 

His Excellency t he Honourable Sm Au-
GUSTUS ALmmrc SPENCER. 

'l'he H onourable H. P. St. G. TucKEit. 
The H onourable A. Uo01ms. 
The Honourable the Ac·riNG AovoCATE-

Gt::-n;RAL. 
The Honoura.ble CoLO~H:L 1\[ K. KENNEDY. 
'l'he Honourable E. W. RAVENSCUOFT. 
'l'he Honourable GuNPUTltAO TA'I'YA SAHm 

PuTWUitDHUN. 

The I-Ionoumhle Mr. TuCKER moved that the words "shall be permitted" be inserted 
in lim 22 of Section 78 after the word " occupier." 

The ::mendment was agreed to. 

The Honourable l\fr. MuNOUWASS moved that the words" Municipal Fund'' in lines 

T
. . f h 

1
. b 1 G and 17 of Sec:tio11 86 be omitted, and tho words" Provin-

. c m'ltutcnnn~e t t o po teo y • ll> '' b 't t d I t' h' dm ~ho Municipality. Cia -..cYenue su stt u e . ~ suppor 1~g 1.s amen ont 
. .the h.o~oUI:able g:en!lcman sa1d-I comnder 1t fr!Y duty to 

remonstrate agamst the :ctentwn of Sectt?n 8-1 m tts.presc~t for~, because wh~~ it pro­
fesses to devolve the. entue cost of the mamtenance of the Clty pohce on the MuniCipality of 

v.-222 
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Bomb~.v· it giv<:s tl:e Corporation no . control whatever over the cxp~nscs of the p,plice force l 
whichit~uthorizeJ thoGo,·emmenttofix und determine from timcto time. There ought to be 
a. limit to the demuuds ofGovemmeutin this mutter. Bcforetheenactmcnt of the present law 
the 1\funiripality was required to n1ako an mmunl contribution of Rs. 81,600 only. When 
Act II. of 1865 came into operation, the Folicc expenses amounted toR~. 2-iJ lacs a y~ur, and 
subsequently they were enhanced fi·om time to time by Go~·ernment, un~l wl.nlst the 
Corporation has been compelled to pay about 4 lues a ye~r durmg tl.JC lust SIX years,, ~he 
Govemmcnt contribution of one lac has been totnlly wJtl:druwn smce last year. I he 
result is the deficit in the Municipal Fund has been enh:mced each year, .and t.h~ debt of 
the Corpcration has increased by several lacs. If the GoYel n!1~cnt decln~c to gn·c t? the 
Corporut_ion of Bomb_a.y such _ro~ver~ of c~ntrnlling and c!Jcc:kmg !he police ~xJ:cmht~·e 
as ttre g.vcn to the s1. ter MumCJpaht,v of Cnlcutta qy Scr.~wns o, _6, and • o! Act XL 
of 1867 Government. should be ·utisfied with the proceeds of t.lte pohcc tax lcvJCd at the 
highost'rate, viz., 3 per cent., which. amount, I. bcli~ve, will be inore thai?- sufficient, and 
Gove~nmmt tihould regulate the pohcc cxpcnchturc m !;ttch n manner ~hat 1t shall be coYer-
ed by the income of the police fax; bn.t if the Goyernmcnt. ehocse to mcrcase the expen­
diture sons to cause a deficit, it is fait· and reasonable that Government should coniTibuto 
tho amount of such excess of expenditure out of the provincial revenues. The Council 
will b:~ O'Ood euoucrh t-o bear in mind the important. fact that the Calcutta. lVIunicipn.litv 
pa.yJ Rs~ 2,71,000~'t year, being three fourth.; of the amount of 1>olice expenditure, and 
t'-e rcmainin(l' one-fourth is contributed by Government out of the Provincia l rc\•cnue. 
Tb:J Council is perhaps aware that Lorcl Napier, late Governor of Madras, publicly declar-
ed before the Legislali,,e Couneil of Mndms on the 18th February 1870, as follows:­
"There is no duty more plainly incumbent on the Btn.tc tlwn the protection of the lives 
and property of the citizens.'' This view was fully carried out by the 1\fudrns Govcm­
m')nt in the following year, when the l\1unieipality of l\Iaclrns was by .Act V. of 1871, 
S:Jction 2, totally relieved from contributing toward:; the inaintcnance of the city police. 
The Honourable 1\tlr. Arbuthnot executive member of the 11'£ndras Governmmit, made 
the following dcclurntim1 on behalf of Government at the meeting of. the Legislative 
c~uncil hold on tho 17th February 1871:-" It is in conformity with the views cnio: ta,ined 
by the lar~o majority, if not by a11 the members of the Council, that the police oucrht 
to be one ofthe first charges on tho general revenues, and it tends to simplify the accou~1ts 
and estimates of tho Municipalities. It abo suustitutcs a fixed charge on the o·eneral 
gmut for what might bo, and prc.bubly would be, an increasing chnrrrc, and it. is the 
n.rJ'tmgemcnt which, we believe, will be most generally acceptable to the mtc-jlnycrs.'' 
I don't go so fin· as tho Madras Government in this matter. I don't ask t.hc B<imbay 
Government totally to relieve the Corporation of the liability to defray the eost of the 
police. I simply ask the Council to put a limit to the demand of Government and not 
to impose an unlimited liability on the Corporation, which it is not able to bear. 'l.'he 
duty of cont.ributing to the police expenditure has been reecwniied by this Government 
as well as the Supremo Government, as was recently sh~wn by the 1-lonow·nblc :Mr. 
Narnp.n. No argument d~ri\ed from any deficit that micrht exist 'in the Provincial Bud­
J(Ot c.an, in m_y hm.nhl_e opinion! justi(y G_overnm?J~t. in de~lining to perform their duty. 
But uresl?ech.vo of tins r.outcn1lon,, I am m a po:ntwn to show that if my amendment be 
a~opt~d, 1t .wlll n~t be n~ce~sa~~ fm; Government to ?on tribute a si11glc rupee towards tho 
cxpen~es of the C1~y Pollee. .I he mcomc of the rohec·rato at 3 per cent. will, nccorclin..,. 
to the Budget Est.nnnte for tb1s ~· oar, amount to Hs. 3,92,000, to which I add Rs. 12 000 
as t!JC umo~!1t expc?tcd to be rehzed from .the tax to be imposed on .Dire Insurance (~om­
punw,;. ~t I rom tlu:; um~)unt t'hc cost ot collect ion, R::; . 12,000, be deducted, the net 
mcome w1ll amount to hs. 3,U2,000. As tho Police Bud•>·ct of this year nmo t . t 
Jt 3 7 ~ 000 tl 'll l I f' I' 7 ()0 · 1 ,.., ' ' un s 0 

s. , '.' . . , wre WI :c SUI]J us o ~os. 2 _,0 mst:C'ac of any deficit. Cousequcntlv .if 
the GO\ Clllment do uot make a Ycry lm·o·c mc1·ense m the amount of the 1·1011'00 . "d' 
t th 'll b d t• • fi ·a "' , . expcu J-ure,_. ~rc Wl c no e wwnoy or overnmcnt to supply from the Prcn·iucinl roycnues. 
ll~t I! Gc~\'Ol'llllH'llt clJo?:;.c to n.mke a very large increase; it is but ii1ir that they should be 
muue to supply the dchmt wlm:h they themselves create. It cannot be contendPd f . 
n.10ment that the !nlm_bitunts of Bombay arc dislo~·al, or that they a1c disordCI:ly ~~1d 
rwtouR, und thut 1t w1ll therefore be neeessary to increase the Poficc Force 1' 11 'u . t 

C • C t} 'f'l l f ]J b . 01 CI 0 Pft' .nr . ~c Wac]~ .. llcCpcoJJ e od .om n;r nrc so well behaved and celebrated for their 
a. cgJ.Unco o .1e ntis 1 rown an for then· pe:!ceful conduct us to render an uucrmcut _ 
tlon ofthe pohco on that ground unncccs~ary. · ~:~ a 

Tho IIonour::tb!c Mr .. Hoamls-'l'ho Honourable :Mr. Munguldass seems to think that 
Government nro ~m~g to mcrcaso tho cost of the police but I do not think th t I• h 
any reason for tlunkmg so. . ' a .c us 
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T~e Council divided on the Honourable 1\Ir. Munguldass's amendment:-

0 A?JCS-5. 
The Honourable MuNGULDASs NuTROODROY. 
The Honourable Sm JAMSETJEE JEJEEBROY. 
The Honourable J. A. Forbes. 
The Honourable NARAYAN VASUDEVJEE. 
The Honow::able J. K. BYTHEI.L. 

Tho motion was lost. 

Noes-7. 
His Excellency the Honourable Sir Au-

GUSTus AumniC SPENCER. 
The Honourable I-I. P. ST. G. TucKER. 
Tlw Honourable A. RoGERS. 
The Honourable the ACTING ADVOCATE-

GENERAL. 
The Honourable Colonel M. K. KENNEDY. 
The Honourable E. W. RAVENSCRm.'T. 
'l'lw Honourable GuNPUTRAO TATYA SAHIB 

Pu_TWURDHUN. 

His Excellency the President then adjourned the Council. 

P!m 1, 15th October i872. 

By order of His EJ!Cellency the G:werrwr 1'n C'otmcil, 

JOHN NUGENT, 
Acting Under-Secretary to Government. 


