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PART V.
PROCEEDINGS OF THE LECISLATIVE DEPARTMENT, BOMBAY.

The following Report of the Select Committee of the Council of His
Excellency the Governor of Bombay on the “ Bombay Port Trust Bill” (No. 5
of 1872) and the Bill as amended by the Committee, are, in accordance with
ule 25 of the Rules for the Conduct of Business at Meetings of the Council,
published for general information :—

Report of the Select Committzz appointed lo consider the Bombai
2: 7 20 Y
LPort Trust Bil.

The Select Committee appointed to consider the provisions of Bill No. 5 of 1872
(The Bombay Port Trust Bill) beg to report that they approve of the principle of the Bill
as amended.

The following are the chicf alterations effected in the Bill by the Select Committee :—

Words have been added to Section IIL. with the intention of defining more clearly
that the Chairman of the Trustees is himself a Trustee.

A clause has been added to Section IX. exempting from taxation by the Municipality
of Bombay, until otherwise provided by the Governor General in Council, all the lands and
property vested in the Trustees under Section VIIL. It has been deemed expedient to
make this addition in order that the transferrees, the Trustees, on assuming the management
of the property may not be placed at a disadvantage as compared with the transterrors,

_ Government, in respect of the liability of the property to the payment of Municipal rates

and taxes, and because the property, even if contributing towards the Municipal revenues,
would not necessarily derive under the existing and new Municipal Act any benefit from
the Municipality ; there being under these Acts, for instance, no means of c.ompelling the
Municipality to maintain the numerous roads over the property, which are in fact public
roads, and which must day by day come more into use with the public. -

Tn Section X. the Committee recommend that five members should constitute a
‘;iuorum, and that the words  the chairman and” should be pmlttgd.
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In Section XIX. the permission of the majority of the Trustees in p]a(;'e‘ of the pernnls)f.
sion of all the Trustees has been considered sufficient authorization to a Trustee for ab-
sence from six consecutive meetings without being disqualified.

Some transposition of the words and sentences in Section XXIV. appeared necessary,
but the principle of the Section remains intact. As the Deputy Conservator andh Master
Attendant of the Port are to be appointed by Government, the power of removing them
from office has heen reserved to Government as in the case of the other officers appointed
by Government. In the like manner in Section XXV. the sanction of Government to
leave granted by the Trustees to the Deputy Conservator and Master Attendant has heen
made essential.

In Section XXVII. the penalty has been increased from five hundred to one thousand
Rupees.

The Committee recommend that in Section LV. the accounts of the receipts and ex-
penditure of the Trustees under the Act should be submitted to Government twice a year
and not once only.

A proviso has been added to Section LVI. distinctly empowering the Trustees to land,
ship, and trans-ship goods. This seemed necessary, as it was not clear whether, under the
provisions of the Bill as read a first time, the Trustees had any legal authority so to do.

The alterations in Section LVIII. suggested by the Committee of the Chamber of
Commerce have been adopted by the Select Committee as they appeared to be reasonable
and"desirable.

The modifications of Sections' LXIII., LXIV., LXVI., and LXXXIX., recommended by
the Chamber of Commerce Committee, have also been effected.

In Section LXXIII. power has been given to the Trustees to charge port dues varying:
from two to four annas per ton register in respect of sea-going vessels entering the
Port. They are also authorized to levy different rates for different classes of vessels, as it
seemed to the Committee unadvisable that port dues at one uniform rate should be paid
by all classes of steamers and sailing ships.

An alteration has been effected in Section LXXTX. The Trustees as well as the Local
Government have been exempted in their capacity as Conservators of the Port from re-
sponsibility for any act or default of their subordinates, because it was held advisable to:
extend to the Trustees the same exemption as that now enjoyed by Government. Under
Act XXII. of 1855 the East India Company was exempted from hability for any injuries
or losses caused by default of the Government Harbour Officers. The Select Committee:
propose to enact in favour of the Trustees the indemnity given to Government by Act
XXII. of 1855, such indemnity being against the default of the Harbour Officers only.

In Section LXXXIV. words have been inserted in line 91 to make the real extent of
the powers conferred on the Trustees under that Section more clear and defined.

The Select: Committee have considered it advisable to insert a new Section distinctly
declaratory of the fact that the provisions of this Bill do not in any way affect the full
right and title of Government to collect Customs duties at all or any of the Bunders
mentioned in Schedule C.

The question of the exemptions from liability to the payment of port dues, wharfage
fees, &e., was taken into consideration by the Select Committee ; but the Committee have
deemed it most expedient not to suggest the introduction into the Bill of any provision on

* this important point, but to leave the question open for full discussion in the Council on
the second reading.

(Signed)  A. ROGERS.

3 C. J. MAYHEW.

s M. K. KENNEDY.

5 E. W. RAVENSCROFT.

» J. A. FORBES.

5 NARAYAN VASUDEVJEE.
» JOHN K. BYTHELL.

7,

20tk December 1872.
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I do not approve of Section 32. It gives the Government of India power to take
_ possession at any moment of any portion of the property that has been transferred to the
Trust as a free gift in reduction of the debt and burdens of the port, without giving any
other property in exchange and without making any payment or writing off any portion of
the debt. The port might also be called upon to surrender some of its most valuable
property at cost price although the market value might-at the time much exceed the cost.
I think the market value of any property required by Government ought to be written off
the Capital debt of the Trust. '

(Signed) JOHN K. BYTHELL.

I cannot concur in the proposal of the Select Committee to exempt the property to be
vested in the Trustees from taxation by the Municipality of Bombay, the consequence of
which would be to deprive it of an annual income of about Rupees 70,000.

2. Tt will be in the recollection of the Council that, when a similar exemption of Go-
vernment buildings and lands from the payment of Municipal rates recently came-under
consideration, during the discussion of the new Municipal Bill, I opposed it on the ground
of its injustice. I was supported in my view by the opinion of the Committee appointed
by Government (of which Major-General Marriott was President) for thep urpose of amend-
ing and consolidating the existing Municipal Acts, who dwelt upon the  practical injustice’’
of the measure, and acknowledged that they could not perceive  on what reasonable princi-
ple Government buildings are exempt from Municipal rates.”

3. The Advocate General, the Honourable Mr. Scoble, was a member of that Com-
mittee.

4.  While, however, the exemption was carried, His Excellency the President and
some of the official Members of the Council, gave repeated assurances that the contribu-
tions hitherto made, equal to the rates due on such buildings and lands, would continue to
be paid to the Municipality.

5. But the subvention promised in that case cannot in my opinion be taken to apply
to the lands and property which Government propose to vest in the “Bombay Port Trust,”
because, immediately on the passing of the Act, such lands and property shall absolutely
vest in the Trustees, who, if exempted by law from the payment of Municipal rates, will
feel themselves under no obligation to make it, and the Government, if even so inclined,
could not, I presume, enforce it.

6. In the course of the discussion above alluded to, [ pointed out that both in
Calcutta and Madras all Municipal rates are levied on Government buildings. I find on
reference to the Calcutta Port Trust Act (No. V. of 1870) that Municipal rates are paid
under it, and although it has been twice amended ( see Acts No. VII. of 1871 and No. LII.
of 1872 ) the Bengal Council has not seen fit to introduce any clause exempting the Trus-
tees from their obligation to pay such rates.

7. T also find on reference to the Administration Report of the Calcutta Commis-
sioners for the year 1871-72, that the sum of Rs. 24,000 was included in their estimate of
expenditure for the payment of Municipal taxes for that year.

8. For these reasons, therefore, I object to the prbposal of the Select Committee.

(Signed) ~ NARAYAN VASUDEVJEE.

Section IX. exempts the property of the Port Trust from Municipal taxation. 1
cannot see the justice or good policy of arbitrarily depriving the town of the revenue
formerly contributed by the Elphinstone Land Company, and thus attempting to relieve the
trade of a charge, which to it would be comparatively inappreciable, by enhancing the
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he townspeople of Bombay. The Trust Property only derives its
cumstancoe that it adjoins or rather forms part of the '._l‘pwn of Bongb‘ay g
not see how it can be fairly relieved either from liability to Municipal
ion or from Municipal taxation.

XII. The amendment sugaested by the Chamber of Commerce, to the
sted in the Trust which may hereafter be required by Government shall
compensation paid to the T'rust ¢ according to any law in force for the
of land for public purposes,” should, I think, be adopted.

VIIT. and LXXTII., by rendering the trade liable to a sudden increase of
ues, and rates,” cannot, it seems to me, fail to exercise a most injurious effect.
ent decided to acquire the Elphinstone Property and form a Port Trust with the
bject of protecting the trade; and having by this purchase virtually removed

e a tages which might have been expected to result from private enterprise and.

hy competition, it would, I think, be only right to adhere strictly to the principle that
increase shall be made in the charges on trade unless in the way of payment for addi-
ices rendered or for improved accommodation. ' s

 Government not stepped in the charges on trade would have been lighter than
are ; and Lsincerely trust that no further increase of these charges will be attempt-
t as payment for equivalent advantages.

pathie 4 BTGl oun (Signed) ~ J. A. FORBES.
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Bill No. 5 of 1872.
THE BOMBAY PORT TRUST ACT, 1872.

CONTENTS.
Preamble.
Section.

1. Commencement of Act.
2. Interpretation-clause.
3. TPower to nominate Trustees.
4. Trustees to be a Corporation.
5. Term of Office under the Act.
6. Salaries and Foes of Chairman and Trustees.
7. Appointment of Successors.
8. DProperty vested in the Trustees.
9. Tho Duties of the Trustees.

10. Meetivgs of the Trustees.

11. Who shall preside at Mecetings.

12. Minutes of Procec:ings of Trustees to be kept,
and to be open for inspection.

13. Poll how to be taken. .

14. Copy of Minutes to be preservod in’ Government
Seceretariat, and any Returns called for by
Government to be furnished

15. Trustees may appoint Committecs.

16. Imergent Mcetings may be called.

17. Chairman may cxercise certain powers of
Trustees.

18. Proceedings not to be invalidated by & vacancy
or informality of appointment.

19. Disqualificat:on of Trustecs.

20. Power to remove Chairman or Trustee.

21, Acting Trustee may be appointod during absence
of "T'rustee.

22. Leave of absence may bo granted to Chairman.

23. ILstablishment of Trustees to be sunctioned by

. the Governor in Council.

24. Appointment of Establishment.

25. Trustees to grant leave of nbsence.

26. Allowances during absence on leave.

27. Penalty on Officers baing interested in Contracts,

28. Penalty for accepting illogal gratification.

29. General nature of Works under this Act.

30. I'owers of Trustees as to property.

31. DProcedure to be observed when the 'I'rustoes are
unable to acquire, by agreement, any Land
or Building.

32. Trustos to provide Land required for public
parposes.

33. No Wharf, Quay, &ec., to be made without con-
sent of Governor in Council.

34. Power to Contract.

35. Works to be sanctioned by the Governor in
Council.

86 Trustees may compound for breach of Contract.

87. Mode of executing Contracts.

38. Trustees not anthorised to demise, &e., without
sanction of the Governor in Council.

39. Money to bo raised for Works.

40. Mol of raising such Money. .

41, Intercst on Debentures to be a charge on Rove-
nue prior to interest duc to Secretary of State.

42. Avplication of Capital raised.

43. Dayment of Debentures, &c., by issue of fresh
Debentures.

44. Tomn of Debenture.

45. Proporty of Trustees how to be applied.

46. Revenue of Trusteos how to be applied.

47 . Surplus Revenue of Trastees how to be applied.

48. Amount of Debt.

49. Paymeant of Interest.

50. Eitimie of Income and Rxpenditure to be
submitted annually to the Trustees.

51, Revision anl passing tho Kstimates.

52, IEstimatas to ba approved by Governorin Council.
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66. Port Clearances not to be grantod till Tolls paid.
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11. Cargo boats.
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13. Signal lights.
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83. Jurisdiction of offences committed withia the
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84. Trustees cmpowered to make Bye-laws.
85. Approval of Bye-laws.
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87. DPenalty for breach of Bye-laws,
88. Bye-laws and Tables of Tolls to be exhibited.
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96. Short Title.



. Wuereas 1t is expedient to consolidate
and amend the law
relating to the har-
bour and foreshore of the Port of Bombay,
and to make further provision for the
reglﬂutiou, conservancy, and improvement
of the said Port—

L.

Commencement of Act,

Preamble.

This Act shall commence and come
into operation on the
day of :
From and after the coming into operation
of this Act, the Acts specified in Schedule
A, hereunto annexed, shall be, and the
same are hereby repealed, save as to any
acts done, or rights or liabilities acquired
or incurred, under or by any of the said
" Acts before the coming into operation of
this Act.

II.

Interpretation clause.

In the construction of this Act, the
following words and
expressions shall have
the several meanings hereby assigned to
them, unless there be something in the
subject or context repugnant to such con-
gtruction :—

The words “ The Trustees ”
the Mrustees of the
Port of Bombay here-
inafter incorporated.

Tho Trustees.

“Mrustee” shall mean a
member of the said
Corporation.

The word

Trustee.

The word “Vessel” shall include any
ship, barque, boat,
aft, or craft, or any
other structure whatever, designed or used
for the transport upon water of passengers
or goods, whether navigated by steam or
otherwise. -

The

Vessel.

“Master,” when used in
relation to any ves-
sel, shall mean any

person, whether the owner, master, or other

person lawfully or de fucto having or tak-
ing the command, charge, or management
of the vessel for the time being

(19

word

Mastor.

The word  Land” shall include the
bed of the sea Dbelow
Land. ot T
F ugh-water mark.
The word “Port” shall mean he port
~ of Bombay as at pre-
: sent, or at any time
hereafter, defined by the local Govern-
ment, under the provisions of this or any
-~ other Act. 5
The word “Wharf” shall include any
g part of the foreshore

Port.

e harf. s
ST . of the harbour of
Bombay that may bo used for loading or

shall mean °
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unloading goods, and any wall enclosing
or adjoining the same.

The word “Docks ”’ shall mean the pre-
sent or future docks,
basins, locks, cuts,
entrances, graving docks, graving blocks,
inclined planes, patcnb slips, gridivons,
quays, piers, warchouses, and other works
belonging to, or under the management
of, the Trustees.

The word ““Pi

Docks.

er”

shall . mean any pier,
stage, stairs, landing-
place, or jetty belong-
ing to, or under the management of, the
Trustees, and shall include any landing-
stage, floating barge, or pontoon, and any
bridges or other works connected therewith.

The word * Goods” shall include wares
and merchandise of
every description.
The word “ Owner,” when used in rela-
tion to goods, shall
include any consign-
or, consignee, shipper or agent for the
sale or custody, loading or uunloading, of
such goods, as well as the owner thercof’;
and when used in relation to any vessel,
shall include any part owner, charterer,
consignee, or mortgagee in possession
thereof.

IIT.

Pier.

Goods.

Owner.

[t shall be lawtul for the local
Government at any
time after the com-
mencement  of  this
Act, by order published in the Bombay
Governanent Glazetle, to nominate and ap-
point not less than nine, nor more than
twelve, persons, of whom at the least one-
third shall be persons connected with the
trade of Bombay and not holding any
official situation under Gtovernment, and
by the same, or any other order, published
in like manner, to nominate one other per-
son to be the Chairman and such persons

Power nominate

Trusteos.

to

*and the Chairman shall be the Trustees of

the Port of Bombay.

[V. The Trustees for the Port of Bom-
bay to bs ap-
pointed as herein-
before  provided,
and their successors, shall be, and they are
hereby created a Corporation under the
name and stylo of the ¢ Trustees of the
Port. of Bombay,” and they shall have
2 common seal, and shall have power to
hold land, and by such name shall sue
and be sued.

V.

Trusteos tg he a Corpora-
tion,

livery person who shall ba appoint-
ed a Chairman, or
'I'rustee, shall, sub-
ject to the provisiozm

Term of Office under
the Act.
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‘thereon, or
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hereinafter contained, continue to hold the
office to which he shall be appointed for the
term of two years, but may, at the expira-
tion of such term, be re-appointed.

VI. It shall be lawful for the local Go-

e vernment, by order,
o Salaries and Fees of ) witine. from time

1airman and Trustees. 4 o 3

to time, to determine

whether any and what salary and allow-
ances shall be paid to the Chairman of
the  Trustees, and whether any and what
fees shall be paid to the 'Trustees for
attendance at meetings for transaction of
the business of the Trust; and in the
order directing the salaries and fees to
be paid as aforesaid, the local Government
may declare any conditions and restrictions
upon and under which such salaries, allow-
ances, and fees, respectively, shall be pay-
able.

VII. The local Government, within

] ] one month after any
Appointment of suc- = ;s inted >
o person appointed to

be a Chairman, or
Trustee, under this Act shall have died, or
ceased to be such Chairman or Trustee,
shall, by an order published in the Bombay
Government Glazelte, appoint some other
person to be a Chairman or Trustee, as the
sase may be, in the place or stead of the
person so dying, or ceasing to be a Chair-
man or 'T'rustee.

VIII. TImmediately on the passing of
o 2 o this Act, the lands
coperty  vested in Pl e
e Tragtate and property here

after mentioned shall
absolutely vest in the Trusteos :—

(1.) The lands and property described
in a deed of conveyance, dated 27th June
1872, and in the map or plan delincated
attached  thereto, and
which deed of conveyance was granted
by the liquidators of the Klphinstone Land
and Press Company, Limited, to the said
Secretary of State, and is mentioned in
Schedule B to this Act annexed, subject,
nevertheless, to-the covenants, conditions,
and agreements, respectively, contained or
expressed in the said deed of conveyance,
50 far as the same are to be observed and
performed by the said Secretary of Staie,
and subject also as to such portions of the
aforesaid lands and property as have been
agreed to be leased by the said Seeretary
of State, to the covenants, conditions,
and agreements contained in such agree-
ments to lease, so far as the same are to be
observed and performed by the said Secre-
tary of State. And subject also to. the
liabilities affecting or intended to affect the
said Secrctary of State under all or any of

the deeds or instruments mentioned in the
said Schedule B, to this Act annexed ;

(2.) All the right, title, estate, and in-
terest of the said Secretary of State in the
several bunders, lands, and buildings speci-
fied in Schedule C to this Act annexed ;

(3.) All the right, estate, and interest
of the said Secretary of State in the several
light-ships, buoys, light-houses, and other
erections and things specified in Schedule
D to this Act annexed ;

(4.) All the rents, tolls, and dues from
time to time payable o the Secretary of
State or to the local Government for the
properties on the harbour foreshore south
of Sewrce Fort, up to the Frere Land
Company’s Reclamation, also all the rents,
tolls, and ducs payable to the said Secre-
tary of State by the said Frere Liand Com-
pany, by Messrs. W. Nicol and Company
at Tank Bunder, by the Mazagon Land
Company, by the Peninsula and Oriental

Steam Navigation Company, by the Viegas

Patent Slip Company, by Mirza Ally
Mahumed Khan, by the Colaba Land Com-
pany, by the Apollo Press Company, and
by Messrs. Sassoon, specified in Schedule
I8 to this Act annexed ;

. (5.) Any sum that may be at the credit
of the Port Funds in the accounts between
the Government and the present Harbour
Board when such accounts shall have been
adjusted. But if there shall be a debit such
shall not be charged to the Trustees :

(6.) Provided that as to so much of
the Waree Bunder as defined in Schedule
C to this Act annexed as is now vested in
the Great Indian Peninsula Railway Com-
pany or to which the said Company is en-
titled, the said Company shall be entitled to
possess and enjoy the said land for the
purposes of themr said Railway but the said
Company shall not be entitled to any whar-
fage fees, tonnage fees, rates, rents and
dues in respect of goods landed or stored
in or upon the said Bunder other than
those belonging to the said Company :

(7.) Provided also that as to so much
of the Gun Carriage Reclamation as defin-
ed in Schedule € to this Act annexed as
is now vested in the Bombay, Baroda and
Central  India Railway Company or to
which the said Company is entitled, the
said Company shall be entitled to possess
and enjoy the said land for the purposes of
their said Railway but the said Compang
shall not be entitled to any wharfage fees,
tonnage fees, rates, rents and (l_ucs in re-
spect of goods landed or stored in or upon
the said Gun Carriage Reclamation other
than those belonging to the said Company.



IX. The administration of the powers

Tho dutics of the and.trustscreatedand
Trustoces. declared by this Act
ghall, subject to the powers and au-
thorities hercinafter conferred on the
local Government, be vested in fthe
Trustees, and the lands and property vested
in the Trustees under the preceding section
of this Act shall, until otherwise provided
by the Governor General of Indiain Council,
be exempt from taxation by the Municipa-
lity of Bombay.

X. The Trustees- shall -meet for the
transaction of busi-
ness once at least in
every fortnight. Such meeting shall be held
upon such day, and ab such hour and p.la.ce
as the Trustees shall, from time to time,
determine. At every meeting of the Trus-
tees, five members shall constitute a quorum.

Meetings of Trustecs.

XI. The salaried Chairman of the

: Trustees shall attend

Whohallpresideiav. . 1] meetings of the
meotings.

Trustees held under
this Act, unless prevented by sickness or
other reasonable cause, and the said Chair-
man shall preside at every such meeting.
In the absence of the Chairman, the
Trustees present at’ any meeting may
choose one of their members to preside.
The President of any meeting at which a
quorum of the Trustees shall be present
may, with the consent of the meeting,
adjourn the meeting from time to time,
and from place to place.

XIL. Minutes of the proceedings of
all meetings of the
Trustees under this
Act shall be drawn
up, and fairly enter-
ed in a book to be kept for that purpose,
and shall be signed by the President after
each meeting, and the said minutes shall,
at all reasonable times, be open at the
office of the I'rustees to the inspection of
any Trustee without charge.

XIII. If a poll be taken at any mect-
ing of the Trustees,
tho votes of the
Trustees present shall be taken by the
President, and the resolution supported by
tho greater number of votes given at such
poll shall be deemed to be the resolution
of tho Trustees at such meeoting. The
President shall have a sccond or casting
vote in all cases of equality of votes.

XIV. A copy of the minutes of every
_ Copyof Minutes t bo  megting of the Trus-

RresorvodinGovernment,  gaq5 shall, as soon as
conveniently may be,

- Secrctariat, and any ie-

‘turng called for by Go- 2
be transmitted to such
Secretary of the local

Minutes of Proceed-
ings of Trustoes to be
kopt, and to be open for
inspection.

Poll how to bo taken.

- vernment. to be fur.

Ra
ARG o
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Govornment as shall from time to time
be appointed to receive tho same, and
shall bs preserved in the records of the
office of such Sccrotary; and any other
returns, or information, that t]_le local
Government may, from time to time, call
for, shall be forthwith supplied by the
Trustees.

XV. The Trustees may, from time to
time, by resolution
passed at a meeting,
appoint committees of
their number for carrying into effect
any part of the provisions of this Act,
with such powers, and under such in-
structions, directions, or limitations as by
such resolution shall be defined, and on
any such committee three members shall
be a quorum, and the Trustees shall have
power at any time to alter or discontinue
any such committee.

Trustees may appoint
Committoces.

XVI. The Chairman may, whenever

" ; . he thinks fit, and

Cmergent  mceetings : es s
may b: called. & shall, upon request

made in writing by
three members of the Trust, or two mam-
bers of any committee, call an emergent
meeting of the said Trustees, or committee,
as the case may be.

XVIL. All the

Chairman may oxer-
cisc cortain powers of
Trustees.

powers, authorities,
and duties in and by
this Act conferred or
imposed upon the
Trustees, may be exercised and performed
by the salaried Chairman, save the powers,
authorities, and duties by this Act, or by
any rule, by-law, or order made under the
provisions of this Act, conferred or imposed
on, or restricted to, the Trustees at a
meeting. :

XVIII. No act or proceedings of the

Frseeditasiortoibe Trl.xsl'.ces shzfll be 1n-
invalidated by a vacancy Validated or illegal in
or informality of appoint- ~ consequence only of
ment, there being a vacancy
in the number of the Trustees at the time
of doing or executing such.act or proceeding.
And all proceedings of the Trustees, or of
any person acting as a T'rustee in the bond
Jide belief that he was duly appointed,
shall, nofwithstanding it be afterwards
discovered that there was some defect in
the appointment of the I'rustee or person
acting as aforesaid, be as valid as if every
such person had been duly appointed to be
a Trustee.

XIX. Every person who at any time
after his appointment as
a Trustee shall be absent
irom six consecutive
meotings of the Truastees without having the

Dirqualification of
Trusteos.
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permission in that behalf of the majority of
the Trustees, or who, having such permis-
sion, shall be absent from the meetings for
a period exceeding a year, and every person
who, at any time after, his appointment as
a Trustee, shall accept, or agree to accept,
any office or place of profit under this Act
(except as hereinbefore provided in Sec-
tion VL.), or who shall, save with the sanc-
tion in writing of the local Government, par-
ticipate, or agree to participate, in the profits
of any work done by order of the Trustees,
or be concerned, or participate in the profits
of any contract entered into with the Trus-
tees, shall thenceforth ceaseto be a Trus-
tee, and his office shall thereupon become
vacant: ProvidedalwaysthatnoT'rustee shall
vacate his office by reason only of his being
a shareholder in any duly registered Joint
Stock Company with which the Trustees

may enter into any contract, or by reason

of his being interested in any loan of money
to the Trustees.

Power to remove
Chairman or Trustee.

It shall be lawful for the local
Government, by an
order under the hand
of one of the Secre-
taries to Government, to dirvect that any
Chairman or Trustec named in such or-
der shall cease to'be Chairman or Trustee,
and thereupon the person so named shall
cease to be Chairman or Trustee, as in
such order may be divected.

XXT. When any Trustee shall ‘depart
from Bombay with an
intention of being
absent for a longer
period than three con-
secutive months, or when any such member
shall have been so absent for a period ex-
ceeding three consecutive months, it shall
be lawful for the local Government to
appoint some other person to act in the
place and room of such absent Trustee
until he shall return to Bombay, or until
he shall cease to be a member.

XXII.

Leave of absence may
be granted to Chairman.

Acting Trustec may
be appointed during
absence of I'rustee.

It shall be lawful for the local
Government to grant
such leave of absence
to any salaried Chair-
man of the Trustees, and to make such
arrangements for carrying on the duties of
his office-@uring his absence on leave as
shall seem proper. Any person appointed
under this section to act for such Chair-
man, shall, while so acting, have all the
powers, and be liable to all the restrictions
and limitations which the Chairman would,
under this Act, have and be liable to. In
any case in which leave of absence to any
Chairman shall be granted as aforesaid, the
v.—200
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local Government may order to be allowed
to such Chairman such portion of his salary,
during absence on leave, as shall seem
proper, and such allowance shall be paid
accordingly, unless and until the local
Government shall otherwise direct: Pro-
vided that no greater expenditure shall be
incurred on the whole, by reason of any
allowance paid upon the absence on leave
of the Chairman, than would have been
incurred had no such leave been granted.

XXIIL. The Trustees shall, from time
to time, prepare and
submit to the local
Government a sche-
dule setting forth the
numboer of officers and servants necessary
and proper for carrying out the purposes
of this Act, and the salaries, fees, and
allowances which it is proposed to assign
to such officers and servants, and the local
Government may sanction such schedule,
or modify and sanction the same; and
every such schedule so sanctioned shall
remain in force until some other such sche-
dule shall have been so prepared and sanc-
tioned, and it shall not be lawful for the
Trustees to employ any officer or servant
for any office or employment not sanctioned
in and by the schedule for the time being
in force, nor to pay or allow to any officers
or servants any salaries, allowances, or fees
greater than or beyond those sanctioned in
such schedule: Provided always that
artisans, porters, and labourers, and the
muccadums of porters and labourers, shall
not be deemed to be officers or servants
within the meaning of this section.

XXIV. Of the officers and servants
required to fill the
offices and posts men-
tioned in the schedule
for the time being in force, under the
provision of the next preceding section.
the local Government shall appoint the
Engineer, Secretary, Traffic Manager, and
Accountant, and the Deputy Conservator
and Master Attendant of the Port, and,
subject to the provisions of the said
schedule, shall fix their remuneration.
All other officers and servants shall be
appointed by the salavied Chairman of the
Trustees, who, subject in like manmner to
the provisions of the said schedule, shall
fix their remuneration. The Engineer,
Seceretary, Traffic Manager, Accountant.
and the Deputy Conservator and Master
Attendant of the Port shall be removable
from office by the local Government if it
think proper, or at the recommendation of
not less than three-fourths of the Trustees
present at a meeting called specially to

Establishment of Trus-
toos to be sanctioned by
the Governor in Council.

Appointment of Esta-
blishment.



congsider such matter, and any other officer
and servant shall be removable by the Trus-
tees at a meeting for misconduct, or neglect
of, or incapacity to perform his duty.
XXV, It shall be lawful for the Trus-
Trustoes tograntloave (€08 ab a meeting to
of absence, &c. Sanction grant such leave of
of Governmont required absence to any offi-
i cortain cases. cer appointed under
this Act as shall to them seem proper, or
to delegate such power to the Chairman,
and in the case of any officer so appoint-
ed, to make fit arrangements for the duties
of his office during his absence on leave :
Provided that, in any case in which leave
of absence shall be granted to the Engineer,
Secretary, Traffic Manager, or Accountant,
or the Deputy Conservator and Master
Attendant of the Port, the sanction of the
local Government shall be requisite, and the
local Government shall make fit arrange-
ments for the performance of the duties of
such officers during their absence on leave.
Any person appointed under this section ‘to
act for any officer, shall, while so acting,
have all the powers, and be liable to all
the restrictions, limitations, and provisions,
which such officer for whom he may be
appointed to act would under this Act have
to be liable to.

XXVI. The Trustees at a meeting,

may, with the sanc-

tion of the local Go-

vernment, in the man-

ner hereinafter provided, make bye-laws

authorising or restricting the payment to

officers of allowances during absence on '
leave granted under the last preceding
section: Provided that, in the case of
officers appointed by the local Government
under this Act, the Jocal Government shall
fix the allowance to be paid during such

absence on leave as shall seem proper ; and
provided that no greater expenditure from
the Port Fund shall be, in any case, in-
curred in the whole, by reason of any such
allowance, than would have been incurred
had no leave been granted.

XXVII. No officer or servant of the
Trustees shall be in
anywise concerned or
interested in any con-
tract or work made
with, or executed for, the Trustees, or in
the purchase or ownership of any of the
land or buildings made over, or hereafter to
bemade over to or acquired by the Trustees :
and if any such officer or servant be so con-
cerned or interested, he shall be incapable
of afterwards holding or continuing in any
office or employment under the Trustees,

Allowances

during
absenco on leavo.

Ponalty on Officers
being interested in Con-
tracts,

-
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and shall forfeit and pay the sum of Rupees
one thousand, which may be recovered by
suit by any person, with full costs of suit :
Provided that nothing in this section shall
apply to any person by reason only of his
being a shareholder in any duly registered
Joint Stock Company which may enter

into any contract with the Trustees, or

execute any work for the Trustees.
XXVIII. If any person employed un-
der this Act, not be-
ing a public servant
within the meaning
of Section XXI. of the Indian Penal Code,
shall accept or obtain, or agree to accept
or attempt to obtain from any person, for
himself or for any other person, any grati-
fication whatever, other than legal remu-
neration, as a reward for doing, or forbear-

Penalty for accepting
illegal gratification.

- ing to do, any official act ; or for showing,

or forbearing to show, in the exercise of his
official functions, favor or disfavor to any
person ; or for rendering, or attempting to
render, any service or disservice to any per-
son, with the Trustees, or with any public
servant, or with the Government as such,—
he shall be liable to the same punishment as
is in that behalf provided for by the Indian
Penal Code in the case of public servants.
XXIX. The works to be constructed
of and carried out by
the Trustees under
the provisions of this Act may include—

General  nature
works under this Act.

(L) Wharves, quays, docks, stages,
Jetties, and piers within the Port or on

the foreshore of the Port of Bombay,

with all necessary and convenient
arches, drains, landing-places, stairs,
fences, roads, railways, and approaches ;

(2.) - Tramways, warehouses, sheds, en-
gines, and other appliances for convey-
ing, receiving, and storing goods and
merchandise landed, or to be shipped, or
otherwise ;

(3.) Laying"down moorings for carry-
ing out the purposes of this Act, and
the erection of cranes, scales, and all
other necessary means and appliances
for loading and unloading vessels ;

(4.) Reclaiming, excavating, enclosing;,
and raising any part of thgdﬁ?reshore
of the Port of Bombay whi¢™ may be
necessary for the execution of the
works authorized by this Act, or other-
wise for the purposes of this Act ;

(5.) The construction and application
of dredges and other machines for
cleaning, deepening, and improving
any portion of the Port or foreshore
of Bombay ;

e



(6.) The construction of such works,
without the limits of the Port, as shall
be necessary for the protection of
works executed under this Act, and
all such other works and appliances as
may, in the opinion of the Trustees,
at a meeting, be necessary for carry-
ing out the purposes of this Act.

XXX. The Trustees shall, for the.

Powers of Trusteesas  purposes of this Act,
to proporty. have power to acquire
and hold immoveable and moveable pro-
perty, whether within or without the limits
of the Port or City of Bombay, by convey-
ance, gift, leaso, assignment, or sale, from
the Governor in Council, on behalf of the
Secretary of State in Council, or any
Corporate Body, or any registered Joint
Stock Company or private person ; and
they shall also have power at a meeting
to lease or sell any moveable or immove-
able property which may have become
vested in or been -acquired by them, but
which is no longer required for the purposes
of this Act: Provided always, that no
such sale, or other alienation, or lease, of
any immoveable property for any estate,
or interest exceeding the term of 10 years,
shall be valid, unless the sanciion of the
local Government to such sale, alienation,
or lease shall be first had.

XXXT.

Procodure to be ob-
served when the Trustees
are unable to acquire, by

agrcement, any land or
building.

When the Trustees are -un-
able to acquire, by
agreement, any land
or building required
for the purposes of
this Act, the local
Government, in their discretion, may
declare that the land or building is recjuired
for a public purpose, and may order
proceedings to be taken for obtaining pos-
session of the same for Government, and
for determining the compensation to be
paid to the parties interested, according to
any law in force for the acquisition of land
for public purposes. Such land or build-
ing, when acquired, shall be conveyed to
the Trustees on their paying the compensa-
tion awarded, and all costs connected therve-
with.

XXXII. The Trustees shall be bound
to provide from the

UIRSCES 1‘”"?;‘." land in their posses-
];l:,f] ::2;’“‘0& ZPUNEC o any land which
PRI the Government shall

declare to be required for a public purpose,
on payment, by the Government to the
Trustees, of the cost of such land to the
Trust, or on the cancelling by the Govern-
ment, on behalf of the Secretary of State
AN Council, ofa portion of the debt due by the
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Trustees, equivalent to the value of such
land: Provided that the Trustees shall not be
bound to provide any land which they may
have granted on lease till the expiration of
such lease. The sum to be paid, or the
portion of the debt to be cancelled as
aforesaid, for land so taken for public
purposes, shall be regulated by the debit
made to the Trustees for such land, and by
the cost of any subsequent improvements
thereon : Provided that if the land shall
have been made over by Government to the
Trustees without any charge, the Trustees
shall receive no payment, except for the
cost of such subsequent improvements.,

XXXIII. It shall not be lawful for any
person  or persons,
save the Trustees; to
make, erect, or fix,
below high-watermark
within the Port, any wharf, quay, stage,
jebty, pier, erection, or mooring, without
the consent, in writing, of the local Go-
vernment first had and obtained. Any
matter or thing which may be so made,
crected, or fixed, may be removed by the
Trustees, and the person who shall have so
made, erected, or fixed any such matter or
thing, shall be liable, on conviction, to a
fine which may extend to one thousand
rupees, and to a further fine which may
extend to one hundred rupees for every day
during which such matter or thing shall
have been permitted to remain so made,
erected, or fixed, after notice to remove the
same shall have been given to him, and
shall also be liable to pay all expenses
which may have been incurred by the
Trustees in remoyving such matter or thing:
Provided that this section shall not apply to
moorings laid down, or to be laid down,
by the Conservator of the Port.

XXXIV. The Trustees, at a meeting,
may enter into contracts
withanyBody Corporate,
registered Joint Stock Company, or private
person, for the execution, or supply, by
them or him, of any works, labour, materials,
machines, stores, or for other matters
necessary for carrying into effect the trusts
and purposes of this Act : Provided always,
that no contract under or by virtue of
which a sum greater than fifty thousand
rupees may, in any event, be payable by
the Trustees, shall be valid without the
assent, in writing, of the local Government.

XXXV. No new work, the estimated
cost of which shall
exceed two thousand
rupees, shall be com-
menced by the Trus-

No wharf, quay, &e.,
to be made without con-
sent of Goveornor in
Council.

Power to Contract.

Works to be sanction-
ed by the Governor in

Council. -



tees, nor shall any contract be entered into
by the Trustees in respect of any such new
work, until a plan and estimate of such
work shall haye been determined upon and
approved by the Trustees at a meeting ;
and, in case the estimated cost of any such
new work shall exceed twenty-five thousand
rupees, it shall not be commenced. until
such plan and estimate shall have been sub-
nlxlitted to the Government and sanctioned by
them. ;

XXXVI. It shall be lawful for the
Trustees, at a meet-
ing, to compound or
compromise for, or in
respect of, any claim
or demand arising out of any contract
entered into by them under the authority of
this Act, or in respect of any action or suit
instituted by or against them for such sum
of money, or other compensation, as they~
shall deem sufficient.

XXXVII. The salaried Chairman may,
e asitin for m}fl on behalf of
o St ; g the Trustees, enter
mto any contract or
agreement, whereof the value or amount
shall not exceed one thousand rupees, in
such manner and form as, according to the
law for the time being administered by the
High Court of Judicature in Bombay, would
bind him if such contract or agreement
were on his own behalf; but every other
contract and agreement, by or on behalf
of the Trustees, shall be in writing, and
signed by the salaried Chairman, and by
two other Trustees, and shall be sealed
with the common seal of the Trustees, and
no contract nor agreement, not executed as
in this section is provided, shall be bhind-
ing on the Trustees.

XXXVIII. Tt shall not be lawful for
the Trustees- to de-
mise, farm, sell, or
alienate any power
which by or under this
Act may become vest-
“edin them, of levying tolls, fees, wharfage
or rent, rates or charges, unless the assent,
in writing, of the local Government to such
demise, farm, sale, or alienation shall have
been first had and obtained.

XXXIX. In case the local Govern-
ment shall, by an
order published in
the Bombay Govern-
‘ment Glazette, so direct, it shall be lawful
for the Trustees, from time to time, to
raige money for the estimated cost of any
works or arrangements sanctioned by the
Jocal Government, to such extent, and as

Trustees may com-
pound for breach of
Contract.

Trustees not authoris-
ed to demise, &ec., tolls
and rates without sanc-
tion of the Giovernor in
Council.

Money to be raised
for works.

, money.
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the said local Government may from time
to time direct. v

XL. Such money shall be raised in
such way as the local
Government shall, by
any rules or orders
to be by the said local Government, from

Mode of raising such

_time to time, published in the Bombay

Government Gazette, with the sanction of
the Governor General of India in Council,
direct and appoint : Provided always that
the Trustees shall not be required to
borrow money at a rate exceeding 44 rupees
per cent. per annum.

XLI. In case such money shall be
advanced on deben-
tures bearing interest,
revonuo prior tointerest such interest shall be
duo to Socretm‘y of State. a chal-ge on all rents,
tolls, duties, rates, and charges leviable
under this Act, prior to the charge for
interest payable to the Secretary of State
in Council for India, provided for by
Section 59.

XLII. All- the moneys to.be raised
e . under Section 39 shall
.x.\pp]lc.’ltlm\ of Capital be applied by the
raisod. = 3 . )
['rustees in the ac-
quisition of immoveable property, and in
payment of the cost of works or arrange-
ments sanctioned by the local Government,
and in accordance with the provisions of
Sections 34: and 35-of this Act.

XLIIL. The Trustees may at any time,
according to the pro-
visions aforesaid, and
with the approval of
the local Government,
raise, in the manner provided by Section 40,
any money that may be required to pay any
amount of capital for the time being due by
the Trustees under the provisions of this
Act.

XLIV. All debentures which may be
issued under the
authority of this Act
shall be in the form contained in Schedule F
to this Act annexed, and shall be trans-
ferable by endorsement ; and the right to.
sue in respect of the moneys secured by any
of such debentures shall be vested.in the
holders thereof for the time beipsy without
any preference by reason of some of such
debentures being prior in date to others.

XLV. All property vested in, or ac-
quired by, the Trus-
tees, under or by vir-
A tue of this Act, shall
be held in trust, and be applied, in the
first place, for the payment of all sums

Interest on deben-
tures to be a charge on

Payment of Deben-
tures, &ec., by issue of
fresh Debentures.

Form of Debenture.

Property of Trustees
how to be applied.
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which shall be due and payable to the
Secretary of. State in Council under the
provisions of Sections 48 and 39 of this
Act, or for moneys advanced or applied, or
to be advanced or applied, with consent of
the Trustees, by or on behalf of the said
Secretary of State, for the improvement of
the Port of Bombay, or otherwise under
the provisions of this Act, and subject
thereto upon trust for the purposes of this
Act, and not otherwise. - :

XLVI. All rents, rates,

Revenue of Trustees
how to be applied.

dues, and
other income raised
by, or payable to, the
Trustees, under or
by virtue of this Act, shall be held in trust,
and be applied, in the first place, for the
payment of salaries, of the cost of repairs
to, and maintenance of, the property vested
in the Trustees, and of other necessary
working charges ; and, in the second place,
to the payment of interest on any deben-
tures that may have been issued by the
Trustees ; and in the third place, to the
payment of interest according to the provi-
sions of Section 49 of this Act. :

XLVIL. The surplus revenue (if any) on
the 31st day of March
in each year, after the
payments mentioned
m  the  preceding
clause are made, shall, on or before the 1st

Surplus revenue of
Trustees how to be ap-
plied.

August following, he paid to the said Secre- .

tary of State towards the liquidation of
any sums that may be due to him under
the provisions of Sections 48 and 39 of this
Act, or in paying off any of the debentures
issued under this Act, the principal sum
due in respect whereof may be then pay-
al?le.

XLVIII. There shall be -deemed and
taken to be due from
the Trustees to the
Secretary of State, in Council immediately
upon the commencement of this Act, the
several sums set forth in Schedule G to this
Act annexed, for the lands, works, and
matters therein respectively set forth.
XLIX.

Puymexft of Interest.

Amount of Debt.

Interest shall be paid by the
Trustees to the said
Secretary of State
upon the sums which, for the time being,
may be due to him from them as follows :—

(1) Upen the sums mentioned in
column No. 1 of Schedule A to this Act
annexed, or upon so much thereofas for the
time being may be due ‘as aforesaid, inter-
" est shall be paid at the rate of 4 rupees per
centum per annum for a period of ten
years, commencing from the date of the
“coming into operation of this Act, and at the

v.—201
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rate of 4% rupees per centum per annum.
after the expiry of the said ten years ;

(2.) TUpon any sums which may here-
after be advanced by the said Secretary of
State to the said Trustees, or upon so much
thereof as for the time being may be due,
interest shall be paid at the rate of 4%
rupees per centum per annum ;

(3.) Upon the sums mentioned in
column No. 2 of Schedule G to this Act
annexed, no interest shall be payable ;

(4.) Interest due, as aforesaid, shall be
payable to the said Secretary of State on
the 1st day of April in each year. i

L. The salavied Chairman shall, at a

An Estimate of In- Special meeting to be
come and Expenditure held  within  two
to hc. subuntteq annu-  months after the com-
ally to the Trustees. o

mencement of this
Act, lay before the Trustees a separate esti-
mate of the expenditure and income of the
Trustees for the period which shall be to
come from the commencement of this Act
up to the 1st day of April then next ensu-
ing ; and shall also, at a special meeting to
be held in the month of Kebruary in each
year, lay before the Trustees a like estimate
of such income and expenditure for the
year commencing on the 1st day of April
then next ensuing. Kvery such estimate
shall be in such form as the local Government
shall, by an order published in the Bom-
bay Goveriment Guzelte, direct: Provided
always, that such estimate shall be complet-
ed and printed, and a copy thereof sent by
post, or otherwise, to cach Trustee, at least
ten clear days prior to the meeting before
which the estimate is to be laid. :

LI. It shall be in the discretion of the
Trustees, at  such
meeting, by resolu-
tion, to pass, or to
reject, or to modify, or alter, such estimate,
and to pass such estimate so modified or
altered.

Revision and passing
of Estimates.

LII. Every such estimate, when passed
by the Trustees, in
pursuance of the pro-
visions of this Act,
shall be submitted to
the local Gvernment, and it shall be lawful
for such local Grovernment either to approve
of such estimate, or to return the same with
their remarks thereupon, and the Trustees:
shall forthwith, at a meeting, proceed to
reconsider such estimate in reference to such
remarks, and if necessary to modify or alter
the same, and to re-submit such estimate to
the said Government ;- and it shall not be
lawful for the Trustees to expend any

Estimato to be ap-
proved by Governor in
Council.



greater sum under such estimate ﬁll‘an ‘shall
be approved by ‘the said Governmernt.

LIIL. Tt 'shall be lawful for the Trustées
‘in ‘the course of any

‘Power to make Sup-  yenyfor which an esti-
pleiin al Bsbivia mate shall have been
-approved by the local' Government, to cause
a supplemental ‘estimate for the residue of
such_ year to be prepared andlaid before
the Trustees ab a meeting, -and  thereupon
such proceedings shall be had ‘as in‘and by
Sections 51 and 52 are directed tobehad with
respect to the estimate therein mentioned.

LIV. It shallnotbe lawful for the Trus-
tees to expend any
sum for any purpose
not approved in some
estimate for the time
béing in force, save in cases of pressing emer-
gency ; nor shall it be lawful for them to
expend, for any purpose not so approved,
any sum exceeding five thousand rupees,
without the assent, in writing, of the local
Government. _
LV. The accounts of the receipts and
expenditure of the
Trustees under this
Act shall, twice in
every year, be laid before thelocal Govern-
ment, and shall be audited and examined by
such auditors as shall, from time to time, be
i_LPpoiﬁtcd by the local Government. Kor
the purposes of any audit and examination of
accounts under this Act, the Auditors may,
by summons in writing, require the produc-
tion beforethemof all books, deeds, contracts,
vouchers, and all other documents and papers
which they may deem necessary, and may
require any person holding, or accountable
for anysuchbooks, deeds, contracts, accounts,
vouchers, documents, or papers, to appear
bofore them at any such audit and exa-
mination, or adjournment thereof, and to
make‘and sign a declaration with respéct
to the'same ; and if ‘any such person neg-
lect or refuse so to do, or to produce any
such books, deeds, contracts, accounts,
vouchers, documents, or papers, or to make
or sign such declaration, he shall be liable
for ‘every neglect or refusal, to a penalty
not exceeding one hundred rupees. “All
Auditors, acting under this Act, shall, in re-
spect of each audit, be paid by the Trustees
such remuneration as thelocal Government
ghall, from time to time, determine: Pro-
vided always that before each audit
and examination of accounts under this
‘Act, the salaried Chairman shall give ten
days’ notice of the time and place at which
‘the same will be made, by advertisement in
the Bombay Government Gazette, and in ab
least two of the daily English Newspapers

Expenditure to he
made in - pursuance of
Estimate.

‘Accounts to be audit-
ed and examined.
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published in Bombay ; and a copy of the
accounts'to be audited and examined shall
be deposited in the office of the Trustees,
and thereat be opeén, during office hours
to the inspection of any person, on pay-
nient of a fee of one rupee on each occasion
of inspection, for seven days before ‘the
audit'and examination, and all such persons
shall be at liberty to take copies of, or ex-
tracts from, the same without further pay-
ment ; and within fourteen days after the
audit and examination shall have been: com-
pleted, the Auditors shall report upon the
accounts audited and examined, and shall
delivér ‘such -report to the Trustees at a
meeting, who shall cause the same to be de-
posited in the office of the Trustees, and’to
be ‘published in the 'Bouibay Governmeit
Glazette, and in some one or more of the
said newspapers.

LVI. The Trustees shall frame a scale
of tolls, dues, rents,
rates, and charges, to
be levied-for the landing, shipping, wharf-
age, cranage, storage, or demurrage of
goods, and for permission for vessels or
boats to ‘approach, or be alongside, and: for
animals or vehicles ‘carrying goods and
merchandise to or from, or entering upon or
plying for hire at or-on any bunder, wharf,
pier, or hard, in the possession or occupation
of the Trustees : such scale of tolls, dues,
rents, rates, and charges shall be ‘determin-
ed by a resolution of the Trustees at a
meeting, ‘and shall be submitted to the local
Government for sanction, and, after receiv-
ing such sanction, shall be published by the
Trustees in the Bombay Governinent' Gazette,
and may, from time to time, subject to the
like sanction and publication, be in -like
manner altered or enlarged : -Provided that
it shall be lawful for the Trustees to land,
ship, or trans-ship goods between “vessels
in the Harbour of Bombay and the wharves
or bunders -and to make such charges in
respect thereof as they shall think fit with-
out the sanction of Government. Until such
scale of tolls, dues, rents, rates, and charges
as aforesaid shall be framed and approved
and published, the fees leviable under Bom-
bay Act V. of 1870, and under the Con-
solidated Customs Act (VI. of 1863),
so far as the same vrelates to the
levy of fees on goods stored in the
Customs Bonded Warchouse, shall con-
tinue to be levied on behalf of the Trustees,
and shall be applied in the manner pre-
scribed by Sections 46 and 47 of this Act.
LVII. The appointment of officers made
Appointment of exist- by the local Govern-
ing Officors for levy of ment for the levy of
fees, &c., to hold good. feeg imposed under ~

Tolls to be levied.
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Bombay’'Act V. of 1870, and for the perform-
ance of the other duties imposed under the
said:Act, and for the levy of fees under the
Customs Act, as mentioned in the last pre-
ceding section, shall continue andhold good
unless ‘and until the Trustees determine
otherwise, 'in-pursuance of:the powers con-
ferred upon them by Section 56 of this Act.

LVIII. If, on the preparation of the
estimate of any Yyear,
it ‘shall' appear that
the estimated income
of the Trustees for
such year, from tolls,
dues, rates, and charges, and from all other
sources, after deducting therefrom -the
estimated expenditure of such year to be

'Power to increaso tolls

for estimated deficiency
of revenue.

. incurred on account of salaries, cost of re-

pairs tp, and maintenance of, ‘the property
vested in the Trustees, and of other neces-
sary working charges, will'be insufficient
for the payment of the interest which
under the provisions of -this Act will be
payable, during such year, to the Secretary

of State for India in Council, and to other

creditors ; orif at'any time in ‘the course
of a'year it ‘may appear that the actual
income, as aforesaid, of such portion of the
year as may have then elapsed, and the
estimated income, as aforesaid, of the
residue of such year, after deducting ' there-
from the actual expenditure, as aforesaid,
of ‘such past portion, and the estimated
expenditure, as aforesaid, of such ‘residue,
will be so‘insufficient, then, and in every
such case, the Trustees shall, upon the re-
quisition, in writing, of the local Govern-
ment, from time'to time, and to the extent
requisite in - every case, increase the tolls,
dues, rates, and charges for the time being
in force, under the provisions of Section 56
to such an extent as will, when'added to the
said income of the year suffice, as nearly as
may be, for the payment of the said interest
in full. Such additional tolls, dues, rates,
and charges shall be fixed and adopted by a
Resolution of the Trustees at a meeting, and
shall be'submitted to the local Government ;
and if the same shall be approved by them
shall be published in the Lombay Governwment
Glazelte, and shall forthwith come into ope-
ration, and remain in operation,until altered
or revoked by the Trustees at a meeting,
with the sanction of the local Government,
and shall be. leviable, and recoverable in like
manner as.any other tolls, ‘dues, rates, and
.charges payable under this Act. _
iLIX. In case the Trustees shall, for

: fifteen, days after the

& On failure of Trustees, receipt by them of

overnor in Council may R

impose such' rates. any such requisition
from the local - Go-

vernment, as in Section 58 is mentioned,
neglect ot refuse to charge such tolls, dues,
rates, and charges, it shall be lawful for
the local Government, by order published
in ‘the Bombay Government Gazette, to
charge such tolls, dues, rates, and charges,
and the tolls, dues, rates, and charges men-
tioned in such .order shall have such and
the same effect as if they had been fixed and
adopted by the Trustees at a meeting and
approved by the local Government, and
published in ithe Bombay Government
Guazetle, as in Section: 56 is'mentioned.

LX. For the amount of all tolls,
i aunder this Act, in
respect of any goods, the Trustees shall
have -a lien‘on such goods, and shall be
entitled to seize and detain the same, until
such tolls, rates, and dues are fully paid.
Tolls, rates, and dues, in respect of goods
to be landed, shall become payable imme-
diately-on the landing of the.goods. Tolls,
rates, and dues, in respect ‘of .goods to be
removed from the premises of the Trustees,
or to be:shipped.for export, shall be payable
before:the goods are removed or shipped.
The lien for such tolls, rates, and dues, shall
have priority over all other liens and claims,
except for  general average for the ship-
owner’s lien for freight upon the said
goods, where such lien exists and has
been preserved, in the manner herein-
after provided, for primage and for money
payable:to Her Majesty or the Secretary
of ‘State in Council under any law for
the time being in force: Provided that
nothing in this Act shall affect any power
or authority vested .in the Chief Officer
of Customs under any law for the time
being in force.

LXI. 'If the master or owner of any

Lien for freight pre- vessel, or his agent,
served after landing ab or before the time
goods if notice of lien be  of' landing from such
B1I00. vessel any goouds ab
any wharf, quay, stage, jetty, or pier in
the ‘possession or occupation of the Trus-
tees, shall give to ‘the Trustees mnotice,
in writing, that such goods are to remain
subject to a lien for freight or . other
chargos payable to the ship-owner, to an
amount to be mentioned in such notice,
such goods shall continue liable to the
-same lien, if any, for such charges as the
were subject to before the landing thereo

Such ‘goods shall be retained either in
-the warehouses and sheds of the Trus-

tees, wor, with the consent of the Chief

‘Officer of Customs, in the public ware-

houses, at the risk and expense of the
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owners of the said goods until the lien
is discharged as hereinafter mentioned.

LXII. Upon the production to the
officer of the Trustees
in that behalf of a
document purporting
to be a receipt for the amount claimed
as due, or a release of freight from the
person by or on whose behalf such notice
shall have been given, it shall be lawful
for the Trustees to permit such goods to
be removed without regard to such lien,
provided they shall have used reasonable
care in respect to the authenticity of such
document. :

LXIIT. If the tolls, rates, and dues

If tolls not paid, or the paynb].e to the Trus-
lion for freight is not , tees 1In respect (_)f
discharged, goods may any goods under this
b'e sold after tho expirn-  Act are not paid, or
tion of two months. ¢ ¢ Jien of the ship-
owner for freight, when such notice as
aforesaid has been given, is not discharged,
the Trustees may, and in the latter event,
if required by or on behalf of the person
claimmg such lien for freight, shall, at the
expiration of two months from the time
when the goods were placed in their cus-
tody, or if the goods are of a perishable
nature, at such earlier period, being not less
than twenty-four hours after the landing
of the goods, as they shall think fit, sell by’
public auction the said goods, or so much
as may be necessary to satisfy the amounts
hereinafter directed to be paid out of the
produce of such sale. Before making such
sale, ten days’ notice of the same shall be
given by publication thereof in the Bonbay
Government Glazetle, unless the goods are of
80 perishable a nature as, in the opinion of the
officer of the Trustees in that behalf, to ren-

Discharge of lien by
payment or release.

der immediate sale necessary or advisable,

in which event such mnotice shall be given
ag the urgency of the case admits of. If
the address of the owmer of the goods has
been stated on the manifest of the car-
goorin any of the documents which have
come into the hands of the Trustees, or
ig otherwise known, notice shall also be
given to the owner of the goods by letter
delivered at such address, or sent by post ;
but the title of a bond fide purchaser of such
goods shall not be invalidated by reason of
the omission to send the notice hereinbefore
mentioned, nor shall any such purchaser be
bound to inquire whether such notice has
heen sent.

LXTV. In every case of any such sale
as aforesaid, the mo-
nies received from the
sale shall be applied
as follows :—

Application of pro-
ceeds of sale. P

1stly.—In payment of the expenses-
of the sale;

9ndly.—In payment, according to their
respective priorities, of the liens
and claims excepted in Section .
60 from the priority of the liens
of the Trustees for tolls, rates,
and dues;

8rdly.—In payment of tolls, charges,
and expenses due to the Trus-
tees under this Act in respect .
thereof.

The surplus, if any, shall be paid to the:
owner of the goods or his agent on his
applying for the same, provided such appli-
cation be made within one year from the sale
of the goods, or good reason be shown why
such application was not so made .to the:
satisfaction of the Trustees ; and in case such:
application shall not be so made, nor reason
shown, such surplus shall be held by the
Trustees upon trust for the purposes of this
Act.

LXV. Ifthe master of any.vessel in
respect of which any
tolls, dues, rates,
penalties, or charges
: shall be payable un-
der this Act, or any rules or orders made
in pursuance thereof, shall refuse or ne-
glect to pay the same, or any part thereof,
on demand, it shall be lawful for the Trus-
tees to distrain or arrest, of their own
authority, such vessel, and the tackle,
apparel, or furniture belonging thereto,
or any part thereof, and detain the same
until the amount so due to the Trustees
shall be paid; and, in case any part of
the said tolls, dues, rates, penalties, or
charges, or of the costs of the distress or
arrest, or of the keeping of the same, shall
remain unpaid for the space of five days
next after any such distress or arrest shall
have been so made, the Trustees may
cause the vessel, or other thing so distrain-
ed or arrested, to be sold, and with the
proceeds of such sale may satisfy such tolls,
dues, rates, penalties, or charges and costs
of sale remaining unpaid, rendering the
surplus (if any) to the master of such vessel
on demand.

LXVI.

Port Clearance not to
be granted till tolls paid.

Power to distrain ves-
sels for the non-payment
of tolls.

If the Trustees shall give to
the officer of Govern-
ment, whose duty it
shall be to grant the
port clearance of any vessel, a notice:
stating that an amount therein specified:
is due in respect of tolls, dues, rates, or:
charges, or penalties chargeable under
this Act, or any by-laws, rules, or orders
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made in pursuance thereof, against such
vessel, or the owner or master of such
vessel, in respect thereof, or against such
vessel, such officer shall not grant such port
clearance until the amount so chargeable
shall have been paid.

LXVII. In case any damage.or mis-
chief shall be done to
any wharves, quays,
jetties, piers, or works
constructedoracquired
by the Trustees under the provisions of
this Act, by any vessel, through the negli-
gence of any person having the guidance or
command thereof, or of any of the mariners
or persons employed therein, it shall be
lawful for any Magistrate of the City of
Bombay, on the application of the Trustees,
to issue a summons to the master of, or
agent for, such vessel, requiring him to
attend on a day and at an hour named
in the summons, to answer touching such
damage or mischief. If, at the time
appointed by the swmmons, and whether
the person summoned shall appear or
not, it shall be made out to the satis-
faction of the Maistrate that the alleg-
ed damage was done through such neg-
ligence as aforesaid, it shall be lawful
for the Magistrate to issue his warrant of
distress undor which a suflicient portion
of the boats, masts, spars, ropes, cables,
anchors, or stores of the vessel may be
seized and sold to cover the expenses of,
and attending the exccution of the distress,
and the amount of damage as aforesaid,
and such amount shall be paid to the
Trustees out of the proceeds of the distress :
Provided that, if at the time of the damage
or mischief the vessel was under the orders
of a duly authorized officer belonging to
the Pilot Service, or the Master Attendant’s
Department, the case shall not be cog-
nizable by the Magistrate under this
section. :

Compensation for da-
mage to the property of
Trustees. :

LXVIII. When the local Government
shall, under the pro-
visions of any Act
for the regulation of
duties of customs, ap-
point any wharf, quay, stage, jetty, or pier,
erected or acquired under this Act, for the

Wharves, &e., to be
appointed under Cus-
toms Act.

use of vessels, to be a wharf, for the landing

of goods within the meaning of such enact-
ment, the Trustees shall set apart, maintain,
and secure on such wharf, quay, stage,
jetty, or pier, such portion thereot, or place
therein, or adjoining thereto, for the use of
the Officers of Customs, as the local Govern-
ment shall in that behalf approve or
appoint.
: v.—202

LXIX. Notwithstandingthatanywharf,

quay, . stage, jetty,
Dues for Wharves in  gp pier, or portion
possession of Customs there Of, shall, under

Oflicers. oo
A the provisions of the

last section, have been set apart for the use
of the Officers of Customs, all dues, rates,
tolls, and rents payable in respect thereof,
or for the use thereof, or for the storage of
goods thereupon, shali be paid, and payable,
to the Trustees, or to such person ar per-
sons as they may appoint to receive the
same.
LXX.

Sanitary provisions.

Any person who wilfully depo-
sits, or permits his
servants to deposit,
any dust, dirt, dung, ashes, refuse, or filth
of any kind, or any animal matter, or bro-
ken glass, earthen-ware, or rubbish, in: or
upon any whart, quay, stage, jetty, or pier
belonging to* the Trustees, or in or upon
any part of the foreshore of the City of
Bombay, shall be liable to a fine not exceed-
ing fen rupees for each offence.

LXXI. It shall be lawful for the local
Government, by an
order published in
the Bombay *Govern-
anent Gazelle, to de-
fine the limits of the Port for the purposes
of this Act, and from time to time, by any
notice to be in like manner published, to
alter, vary, or revoke the same,. or any part
thereof, and by the same or any other order,
to bein like manner published, to define the
limits of the Port, and the limits so defined in
any such order shall, while such order isin
force, be, for the purposes of this Act, the
limits of the Port: Provided, however, that
until such order shall be published, the
limits of the Port as for the time being defin-
ed by a declaration made by the local Go-
vernment, under the provisions of Act X XT1.
of 1855, passed by the Legislative Council of
India, shall, for the purposes of this Act, be
the limits of the Port.

LXXTL All regulations under and

Regulations as  to pl'QVlSEOI}_S or t:he S%rli-d
buoy.;mul moorings. Act XXIL of 18120’

passed by the Legis-
lative Council of India, with regard to

Limits of the Port of
Bombay how to be defin-
ed.

buoys and moorings, shall extend to the
buoys and moorings laid down by or be-

longing to the Trustees. The Conserva-
tor of the Port, and his Assistants, in
carrying out and enforcing such regulations,
shall act under the direction of the Trustees.

LXXIIL. From and after the com-

P mencement  of this
W CTeQs

l’ort.duees, merease — Aet, Clause T. of Act

XXXI. of 1857, pass-
ed by the Governor General of India in




Council, shall stand repealed, and in lieu
thereof it is enacted that port dues, at rates
not exceeding the rate of four ammas or
below the rate of two annas for every ton
of register, and varying for different classes
of vessels as the Trustees may deem fit shall
be chargeable in respect of sea-going
vessels of the burthen of 10 tons and up-
wards (except fishing-boats) which shall
enter the said Port. -

LXXTIV. It shall be lawful for the local
Government, at any
time after the passing
of this Act, by an
order published in the
« Bombay Government Glazelte, to confer on
the Trustees the powers of the Conserva-
tor of the Port of Bombay.

Power to make Trus-
tees Conservators of the
Port.

LXXYV. Every such order may direct
that the port dues,
Port dues may be pilotage, or other fees

made payable to Trus-

R payable under the

provisions of any Act
authorising the levy, or requiring payment,
of port dues, pilotage, or other fees, from,
or in respect of, vessels entering or leaving
the said Port, or being or lying therein, or
using the said Port, shall be received by the
Trustees.

LXXVI.

Trustees to oxercise
powers of Conservator,

I'rom and after the publica-
tion of any such
order, the 'I'rustees
shall have within the
Port, all and singular the rights, powers, and
authorities in and by Act XXII. of 1855,
passed by the Legislative Council of India,
or any other Act, conferred on the Conser-
vator of the Port, and may exercise such
rights, powers, and authorities by any
officer to be thereunto appointed, as pre-
scribed by Clanses 23 and 24 of this Act, and
the said rights, powers, and authoritics shall
not be exercised by any other person within
the said Port.

LXXVIL. From and after the publi-
cation of any such
orderall the port dues,
; pilotage, and other
fees in and by such order directed to be
received by the Trustees, and payable in
respect of any vessel entering or leaving the
Port, or being therein, shall be payable to
the '-l‘l'usbeés, and shall be deemed *to be a
portion of their income, and shall be included
in their annual estimates and accounts.

LXXVIIL  The Trustees, at a meeting,
- Trustecs to be vested Shall have the exclu-
m&h the exclusive right sive right and privi-
: iﬁgfll’)i:i‘g&@ of appoint- lege of appointing
ey Pk pilots for the naviga-
tion of vessels within the limits of the Port

Trustees to recoive
Port dues. 1

of Bombay; and it shall be .lawful f'or the
Trustees, ata meeting, from time to time, to
make such by-laws and regulations as they
shall-think fit, for fixing and regulating the
wagesand allowances for pilotage tobe receiv-
ed by the pilots to be appointed by the Trus-
tees, and also for regulating the behaviour
and conduct of such pilots, and to enforce
the observance of such by-laws and regula-
tions, by the imposition of pecuniary penal-
ties not exceeding ome hundred rupees
for each offence, or by suspension, or depri-
vation of appointment, or otherwise, as to
the Trustees may appear expedient: Provid-
ed that. such by-laws shall first have been
approved by the local Government, and pub-
lished in the manner directed by Section 85
of this Act.

LXXIX. Neither the local Government
nor the Trustees of
the Port shall be an-
swerable for any act
or default of any De-
puty Conservator of the Port, or of any
Master Attendant or Harbour Master, or of
any pilot, or of any deputy or assistant
of any of the officers ;Lbove-mentloned,_01' of
any person acting under the authority or
dirvections of any such officer, or assistant,
done within the limits of the Port of Bombay,
nor for any damage or injury sustained
by any vessel in consequence of any defect
in any of the moorings, hawsers, or other
things belonging to the said Trustees,
within the said limits, which may be used by
such vessel : Provided that nothing in this
scetion shall protect the local Government
or the Trustees from an action in respect
of any act done by or under the express
order or sanction of them or either of
them.

LXXX.

.
Power to procure and
charge for Steam Tugs.

Responsibilities of the
Trustees as Conservators
of the Port.

It shall be lawful for
Trustees, at a meet-
ing, to provide or
procure such steam
vessels as they may think fit, and to employ
the same, or any of them, in towing vessels
into, out of, or in the Port of Bombay,
and to make such charges for towage by
the said steam vessels as they. may deem
expedient.

LXXXI. From and after the publica-
tion of any such order as is referred to in
Section 74, the Trus-
tees, .at a meeting,
with the sanction of
the local Government, may, from time to
time, make such Port Rules, not inconsist-
ent with Act XXII. of 1855, as they may
think necessary, for any of the following
purposes, namely :—

the

Trustees empowered
to make Port Rules.

fo
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L. Tor regulating the time at which,
Bt o and the manner in
Port, which, vessels shall
enter into, and go out

of, the Port of Bombay ;

2. For regulating the berths and sta-
tions to be occupied
by vessels in the said
Port ;

Bexrths of vessols.

3. For striking the yards and top-masts,
and for rigging in the
jib and driver booms,
of vessels in the said Port, whenever itmay
be proper so to do;

Striking yards, dec.

4. For the removal, or proper hanging
or placing, of anchors,
spars, and otherthings
in, or attached to, vessels in the said Port ;

Removal of anchors, &c.

5. Tor regulating vessels whilst taking
in, or discharging,
ballast or cargo, or
any particular kind
of cargo, in the said Port, river, or chan-
nel, and the stations to be occupied by
vessels whilst so engaged ;

Taking in or dis-
charging ballast.

6. Tor keeping free passages of such
width as may be deem-
ed necessary, within
the said Port, river, or channel, and along
or near to the piers, jetties, landing-places,
wharves, quays, docks, moorings, and other
works in, or adjoining to, the same, and
for marking out the spaces so to be kept free ;

Keeping free passago.

7. Tor regulating the anchoring, fasten-

ing, mooring, and un-

Regulatingtheanchor- mooring  of vessels

ing. in the said Port, viver,
or channel ;

8. [Forregulating the moving and warp-
ing of all vessels
within the said Port,
and the use of warps therein ; 4

Moving and warping-

9. For regulating the use of the moor-
ing-buoys, chain, and
; other mooring, in the
said Port, river, or channel ;

Use of mooring-buoys.

10. For fixing, from time to time, the *

rates to be paid for
the use of such moor-
ings, or of any boat,
hawser, or other thing ;

Rates for use of moor-
ing-buoys.

11. For regulating cargo and other

boats plying for hire

in -the said Port:

provided that mnothing in this Act shall

_ authorise the Trustees to fix the price to
- be charged for the use of any such boat.

Cargo-boats, &c.

'

12. For regulating the use of fires and
lights within the said
Port ;

13. For enforcing and regulating the
use of signal-lights
by vessels at night in
the said Port, river, or channel.

Fires and .lights.

Signal-lights.

LXXXII. The Trustees may execute
) within the Port such
prg)v‘;‘;f:ztg’ make Im- ks as they, at a

meeting, may deter-
mine, and all the powers, authorities,
restrictions, and provisions contained in
this Act, in respect to the works by this
Act authorised, shall apply to such works
and to the sanction thereof, the estimates
therefor, and the expenditure thereon.

LXXXIII. Every charge of an of
fence against any pro-
vision of this Act,
alleged to have been
committed within the Port of Bombay,
shall be heard and determined in a sum-
mary way, by some Police Magistrate of
Bombay, according to the provisions of the
law for the time being regulating the
procedure of the Court of such Police
Magistrate.

LXXXIV. It shall be lawful for the Trus-
tees, at a meeting,
from time to ftime,
to make by-laws for
the guidance of persons employed by them
under this Act; for the safe and convenient
use of the wharves, quays, jetties, sheds,
warchouses, tramways, and other works
constructed by them under the authority of
this Act ; for the use of the public landing-
places constructed by or belonging to them
for the reception and removal of goods
brought within the premises of the Trus-
tees; for keeping clean the harbour and
basins and the works of the Trustees, and
for preventing filth or rubbish being thrown
therein or thereon; for the mode of the
payment of the tolls, dues, rates, and
charges leviable under this Act; for regu-
lating, declaring, and defining the wharves,
quays, jetties, stages, and piers vested in
the Trustees for the time being on which
goods shall be landed from vessels and
shipped on board vessels; for regulating,
defining, and declaring the places and
stations on which vessels shall be fastened
or moored, or shall lie or remain, or other-
wise. for carrying out the purposes of this
Act ; and from time to time to vary, alter,
or revoke any such by-laws somade by them.

LXXXV. No by-law, or alteration
or revocation of a
by-law, shall® haye

Jurisdiction of of-
fences committed within
the Port of Bombay.

Trustoes empowered
to make By-laws.

Approval of By-laws.




effect until the same shall have been ap-
proved by the local Government by an
order published in the Bombay Govermment
Gazette, and no by-law shall be approved
by the said local Government until it shall
have heen published for three weeks suc-
cessively in the Bombay Government Gazetle;
and when such by-law shall have been so ap-
proved, all Courts of Law shall take judicial
notice thereof. ;

LXXXVI. It shall be lawful for the
local Government, by
an order published
in the Bombay Go-
vermnent  Gazelte, to
revoke, annul, and make void any by-law
made and published under the provisions
of Sections 78, 84, and 85.

LXXXVII. No penalty for any one

\f infringement of a by-

- Penalty for infiinge- 1\ oja]l exceed one

ment of By-laws. Nl

3 hundred rupees, nor,

in case of a continuing infringement, shall

any penalty exceed fifty rupees per diem for

every day after notice of such infringement

shall have been given by the Trustees to
the person guilty of such infringement.

LXXXVIIL. The Trustees shall cause
the said by-laws, and
the tables of tolls,
dues, rates, and
charges leviable, to be printed in the Eng-
lish, Marathee, and Guzeratee languages
and-characters, and to be hung up at the
several wharves, quays, and jetties, and
other convenient places on the premises of
the Trustees.

LXXXIX. No suit shall be brought

Govornor in Council
may revoke and annul
By-laws.

By-laws and Tables of
Tolls to be exhibited.

N im o stion against any person
3 for anything done,

or purporting or professing to be done, in
pursuance of this Act after the expiration
of six months from the day on which the
cause of action in such suit shall have arisen.

XC. The local Government may, at
any time, order a
local survey or exami-
nation of any works
of the Trustees under this Act, or the
intended site thereof, and the cost of such
survey and examination shall be borne and
paid by the Trustees out of the moneys in
their hands by virtue of this Act.

XCL. If the Trustees shall allow any
work constructed by
them under this Act
. to fall into disrepair,
or shall not complete any work commenced
by them, or included in any estimate
as aforesaid submitted or approved of, and
shall not after due notice in writing pro-

Government. . may
order a local survey.

~ Government may re-
Sture or complete works.
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coed effectually to repair, or complete, su‘ch
work under this Act, it shall be lawful for
the local Government to cause such work
to be restored, completed, or constructed,
either by the officers of _Govcrnmenb, or
any private contractor, and the cost of any
such restoration, completion, or construc-
tion, shall be a charge on the works, and a
debt, due from the Trustees to the Secretary
of State in Council.

XCII. If, at any time, any money
.. . which may, for the
sl oo G being; be pay-
tary of State. able \m('lcx' the provi-
- sions of this Act to
the Secretary of State in Council, for inter-
est, shall be due and unpaid for one month
after the same shall have become payable,
1t shall be lawful for the local Government,
by an order published in the Bombay Go-
vermnent Gazelte, to appoint some person to
receive the rents, issues, and profits, tolls,
rates, and charges, and other income which
the Trustees may, under this Act, be en-
titled to reccive, and to apply the same in
discharge of the amount so payable; and
the person.so to be appointed shall have
for recovery of such rents, issues, profits,
tolls, rates, charges, and income, all and
singular the powers and authorities herein
and hereby conferred on the Trustees for
the purposes aforesaid : Provided that out
of such receipts any amount due for
revenue, expenditure, or for interest on
debentures, shall, as provided by clause 40,
be first paid, g
XCIIL, If at any time it shall appear,
to the satisfaction of
the local Government,
that the works intend-
ed to be accomplish-
ed under this Act have not been, and are
not likely to be, properly carried out, or,
if carried out, have not been, and are not
likely to be, properly maintained by the
Trustees, 1t shall be lawful for the said
Governor in Council to give six months’
notice, by order published in the Bombuy
Government Gazelte, that unless within that
period the Trustees shall take measures, to
the satisfaction of the said local Government,
for the carrying out, or proper maintenance,
of the said works, the powers by this Act
conferred on the Trustees will, at the end of
such period, be withdrawn and revoked,
and the local Government may assume
possession and management of the works
already constructed, and, at the expiration
of such period of six months, by an order
in like manner published, to declare such
powers revoked. By such last mentioned

Government may take
possossion and revoke
powers of Trustees.

2

order, and without the necessity of any
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conveyance, all immoveable and moveable signed by one of the Secretaries to Govern-
property, all rights of levying and recover- | ment.

ing tolls, dues, and rates, all benefit of

=8 i e =
contracts, and all rights of suit, which at XCV. The provisions of this Act shall

not interfere with the

the time may be vested in the Trustees | Reservation of  the soklts of the Glovern
under this Act, shall be transferred to, and | rights of Government rigi:ts of € 7 & -
vested in, the Secretary of State in Council ;| ::1 ::ﬁu:.l:f (B:sl:‘.ilfl]l: :“em B)Ilﬁg‘i ictn q]luosl-
and the rights of all creditors of the Trus- | ic 2 folrt) '

g g duties. any of t]lO Bundel's

tees under this Act shall continue as against |

the said Secretary of State in Council, to mentioned in Schedule €., and it shall be

the extent of the property so transferred lawful for the Government to use the - said
to, and vested in, him. i [ Bunders in such manner, from time to time,
{ as the Government shall deem expedient for

XCIV. Any assent in writing, or sanction | - F : i .
Y S) the purpose of collecting the Customs Duties
Sanation ot lGnTenit Ak order of the local | leviable, under the existing or any future
menthowtobe evidenced. Government contem- . Acts.

by this Act, shall be sufficiently evidenced by XCVI. This Act may be called the
the production of a written or printed copy Short Title. “ Bombay Port Trust

l

|

|

plated or required |
[

: )

of an order of the Governor in Council ! Act, 1872.”

SCHEDULL A.
(Referred to in Section L.)

So much of the provisions of Act XXIIL. of 1855 as refer to the Port of Bombay
and are inconsistent with the provisions of this Act.

Section I. of Act XXXIT. of 1857.

Bombay Act V. of 1870.

SCHEDULE B.
(]if);/'urrml to i Clause 1, Section VIIL.)

L. Deed of Conveyance, dated the 27th June 1872, signed by Colonel Michael Kava-
nagh Kennedy, Royal Engineers, one of the Secrotaries to the Government of Bombay,
on behalf of the said Government, and by Hamilton Maxwell and William Gilmour Hall,
Liquidators of and on behalf of the Elphinstone Land and Press Company, Limited.

II. "Deed of Indemnity and Release, dated 27th June 1872, granted by the Secretary
of State in Council to the Elphinstone Land and Press Company, Limited.

ITII. Grant of Annuities by the Secretary of State to Merwanjee Manockjee,
dated 5
IV. Lease of Sdntd Cruz property, granted by Byramjee Jejeebhoy to the Secretary
of State in Council, and dated 19th June 1872.

SCHEDULE €.
(Referved to in Clause 2, Section VILI,)

Sewree Bunder.—Extending from a point 183 yards to the North of Sewrece Fort
on the North to the property in the occupation of Essa Fazul on the South-west, and
bounded on the North-west partly by private property and partly by the Sewrce Road,
including the foot-path to the Northward in continuation thereof, admeasuring 13} acres.

Tanl: Bunder to the line of the Elphinstone frontage (except the property leased to
Messrs. W. Nicol & Co., and the foreshore in front of the same).—Bounded on the North
partly by the Frere Land Company’s prperty and partly by the sea, on thf: South (Partly
by the Magazon Land Compay’s property and partly by the Hindoo Burial-ground, and
on the West partly by the Frere Land Company’s property, partly by private property,
and partly by the Mazagion Road, and admeasuring 1743 acres. ¢

Kdsdra Bunder to the line of the Elphinstone frontage.—Bounded on the North by
the Harbour Defence Workshops, on the Southvl}y the property of the Peninsula and
Oriental Steam Navigation Company, and on the

_ several individuals, and admeasuring 11:194 acres.

v.—203

est by Government land occupied by
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a and Oriental Steam Navi-

Mazigion Bunder.—Bounded on the North by the Peninsul
ey i and on the West by the

gation Company’s property, on the South by the Viegas Patent Slip,
Mizigdon Road, and admeasuring 0°746 acres.

The vight of levying Whaifage fees, tonnage fees, rents, rates, and due on all goods,
other than those belonging to the Great Indian Peninsula Railway Company, lnndred at or
stored upon the “ Railway Wharf > at Warce Bunder, which is 'bon}ndcd. on t}](}[ North by

* a portion of the Elphinstone Hstate and by a part of thq district of ;\_[:izuguon, on the
West by a portion of the district of Mdzdgdon and by land in the possession of the Great
Indian Peninsula Railway Company, on the South by the Elphinstone [state, and on the

Bast by the Harbour of Bombay, and admeasuring (including the Basins) 91-81 acres.

Midet Bunder and Basin.—Bounded on the North by the ¢ Railway Wharf ” at Waree
Bunder before described, on the West and South by land described in the Deed of Con-
veyance first mentioned in Schedule B to this Act annexed, and on the East by the Harbour
of Bombay, and admeasuring 12:121 acres.

Moody Bay Bstate (seaward portion) to the line of the Elphinstone frontage, partly
reclaimed and partly unreclaimed.—Bounded on the North by the Carnac Basin and by a
portion of the Elphinstone Estate, on the West by the Irere Road now in course of
construction, on the South by the Mint premises, and on the Bast by the Harbowr of
Bombay, and admeasuring 225:719 acres.

Moody Bay Estate (landward portion).—All rents, rates, and dues levied for a period
of ten years from the date of the coming into operation of this Act, except rent of land
oceupied by Government, upon that portion of Moody Bay Estate bounded on the North
by a portion of the Elplhinstone Estate and by the Carnac Over-bridge; on the West
. by the Great Tndian Peninsula TLine of Railway, by Fort George, and the Eastern Boule-
vard ; on the.South by the Frere Road, now in course of construction ; and on the East by
the Frere Road, and admeasuring 376 acres.

Foveshore between the South end of Moody Bay and the Custom-house Bunder to the
line of the Elphinstone frontage, including the right to levy whaifage or tonnage fees,
_and other rates and dues, on goods landed at any wharves thercon, or over any sea-wall
adjacent thereto, and admeasuring 43363 acres.

Custom-house Bunder.—Bounded on the North by the Arsenal Basin and by the
Castle, on the West by Marine Street, on the South by the Dockyard, and on the East by
the Harbour, including the Customs Bonded Warehouse, but excluding the premises of
the Fort Press Company with all the sheds, cranes, buildings, and erections thereon, save
those in the occupation of the Customs authorities, as offices, and (including the Custom-
house and Arsenal Basins), admeasuring 10:217 acres.

 The Foreshore from the Custom-house Bunder to the Wellington Reclamation, with the
right to levy wharfage or tonnage fees, and other rates and dues, on goods landed at any
wharves thereon, or over any sea-wall adjacent thereto.

The Wellington Reclamation, the Apollo Bunder, and the Apollo Bay Reclamation.—
Bounded on the North by the Dockyard premises, on the West partly by the Dockyard
E'cnnscs and partly by the Coldba Road, on the South by the Arthur Basin, and on the
Hast by the Harbour, and (including the Basins pertaining to these reclamations and half
of the Arthur Basin) admeasuring 43:069 acros.

X Gun Carriage Reclamation.—Bounded on the North by the property of the Apollo
Press C?mpany and by Lower Coldba, on the West by Lower Coldba and the Coldba Road,
on tho South by the Coldba Land Company’s property, and on the Bast by the Harbour of
Bombay, and (including half of the Basin) admeasuring 18:478 acres. j

The vight of levying wharfage fees and tonnage fees on goods landed at or shipped
from any portion of the foreshore from the South end of Sassoon’s Reclamation to Coldba
Point, together with the piece of land bounded on the North by Sassoon’s Reclamation
- on the West b§ the Coléba Road, on the South by property belonging to or in the
_ occupation of Pestonjee Merwanjee, and on the East by theHarbour of Bombay, and
admeasuring 1,325 square yards; also the piece of land bounded on the North biy the
Government Bungalow in charge of the Collector of Bombay, commonly called the  Coliba

«
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Parsonage,” on the West by the Coldba Road, on the South by the Schoolhouse nearly
opposite to Saint John’s ~Church, and on the East by the Harbour of Bombay, and
admeasuring 8,163 square yards. :

Chowpatty Bunder.—Comprising the land between the sea in Back Bay and the Queen’s
Road, from the foot of the landing slope at Chewpatty to opposite the Road to the
French Bridge, and admeasuring 0268 acres, together with all rights of collecting fees
on crafts entering into or anchoving in Back Bay.

Foreshore from Worlee Fort to Mahim Causeway.—Bounded on the Landward side
by the line of High-water mark, except at Mahim where the boundary extends on the East
to the Causeway, and on the South to the Customs Chowkey.

SCHEDULE D.
(Referred to in Clause 3, Section VIII.)

Lighthouses at Coldba, Dolphin Rock, and Kennery, with all the fittings and appur-
tenances thereof. : :

Buildings, comprising—

Two Boat-sheds at Colaba, with slip.

Bankshall at Coldba.

Time Ball Tower and Clock. )

Apollo Pier Refreshment Rooms, Post Office, Police Station, and Carriage-shed.

Look-out House at Castle Signal Station.

Mizigdon Pier Shed and Crane. -

And all other buildings and land whatsoever heretofore in the charge of the
Harbour and Pilotage Board.

N @ o 09 o

Signal Stations and Flag-staves at—

1. Co]z’lbn,_with the buildings and land.
2. Centre Iill, with the buildings and land pertaining thereto.
3. The Castle, with the buildings and land pertaining thereto.

Light-ships, Boats, §e.—

Outer Light-ship “Coldba,” with all stores and appurtenances.

‘Inmer Light-ship “Shanunon,” with all stores and appurtenances,

The Conservator’s Boat.

One Pilot Boat at Kdrwdr.

Thirteen Buoys for Shoals and Moorings.

Three Pilot Schooners of about 100 tons, with boats, stores, and appurtenances.

Two Iron Steam Water Barges and Fire Engines, with the stores, boats, and
appurtenances therect.

One Iron Steam-Anchor Hoy and Fire Engine.

One National Society’s Lifeboat.

10. One White’s Lifeboat.

11. One 32-feet Gig.

12. One Pilot Cutter.

SO OC RN O ONES COI DS

Miscellaneous.

One Red Revolving Light Apparatus for Outer Light, complete.
One spare Red Revolving Light Apparatusfor Outer Light, complete,
One Life Saving Rocket Apparatus, with Rockets, &c., complete.
Sixty-four Lamps and Lamp Posts for Piers.

Nine Buoys, Iron Shoal. : :

Two Iron Beacons on Shoals.

Six Iron Benches for Apollo Pier.

N o s oo
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- Trustees of thc Port of Bombay, in consideration of the sum of Rupees paid to us
by 4. B., of promise to pay to'the said

or order the said sum of Rupees after the date hereof, together

with interest at the rate of per centum per annum, a,ya‘)le

half-yearly on the day of and the day of

( Stgnatures o/' the Chavrman and two Trustees.)

SC[IEDULL G
STATEMENT of Cd}ulul lecount of Port Iulsz‘, referied to in Sectipn NLVIII.

Capital bearm" i
4 per cent. Interest for Capital not e
10 years; thereafter bearing Interest. { Total.
4§ per cent.
Rs. a. p Rs:™ “a. 'y ' Rs. a p.
Elphinstone Estate, purchase price ... 1,85,91,596 12 8 i 1,85,91,596 12 8
Do. Expended in 11 months tol -
S1st March 1871 ...  TA7870 210 | 747370 210
Do. do. 12 months to | ]
31st March 1872. 275,090 8 6 | 275090 S 6
Da. Troop  Siding, - Carnac
Bunder ... 39,7907 3889 30,7908 38
Moody Bay Reclamation (portion cast {
of Frere Road).  Expended prior to [ I
31st March 1870 ... @ 2448337 11 .2 | 2448337 11 2
Do. do. in year to 31t March ] |
[ 87 1S 357450 G S TS Sl | 397,596 8 8
Dao. do. in year to 315t March i '
1872 ... 200,345 6 4 1 201,345 6 &
Apollo Bay Reclamation.  Expended !
prior to 31st March 1870° 0.0 .ol e 600 o 14.36G,845 0 L1 | 143G,845 0O [1
Do. do. in year to 31st Mz acel | !
L8728 .o WEIBAABINE | esona 0 3 9,752 11 11
Wellington  Reclamation, Expemlul i | .
prior to 31st March 1870 ... a 3,03,896 9 m | 303,806 9 10
Do. do. in year to 3lst March { ]
1S 2R ; 934 12 8 | “eececons 934 12 8
Apollo Pier. Expended pnu) to 3lst '
March 1870 ... . Ih 223,038 12 2 2,23,038 12 2
Do. do. in year to 31st March
118 7/ 1,38,173 7 8 | 1,538,173 7§
Do. do. do. 31st March
1872 ; 61,825 9 2 ‘ SO0 - 61,825 9 2
Tank Bunder. T\pendul in )e'u to 1
31st March 1871 0 0| IGO0 182 0 0
Apollo Bonded Warchouse b 5,50,000 0 0. 5,50,000 0 0
Custom-house Godowns ) 25,165 0 0 25,165 0 0
Kussara Bunder (b 5285 0 0 5,285 0 0
Saw Mill Property, Tank Bunder b 41,189 14 4 41,189 14 +
Expended on the above properties be- ‘
tween 31st March 1872 and the p.ms- ‘
ing of this Act ... (Whatever amount may be recorded in the Books of the
Controller, Public Works Accounts, |Bombay).
Balance of Interest unpaid at 3lst
NMATCHILS 71 e o7 5 30 1 S 7 2,75301 13 7
Do.  do.  Slst March 1872...  1,51,528 0 8 | 151528 0 &
Balance of interest unpaid for the period
from 1st April 1872 until the date on
which this Act comes into operation,v | P
whatever amount may be recorded in| ‘.
the Books of the Accountant General,
Bombay. |
a. Capital not to be repaid to Government, 4, Capital to b repaid to Government.
By order of His Bucellency the Governor wn Council,
JOHN NUGENT,
Acting Under Secretary to Government,
Bombay Castle, 20th December 1872, I
y.—204
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