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THURSDAY, lOTH OCTOBER 1872. 

!&if' Sepa-,·'ate paging i~ given to this Pcwt, in onle1• thctt it ?1uty be filecl as ct sepamte cinnpilaftion. 

PART V. 
PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA. 

Abstmct of the P-,·oceedings of the CmMcil of the Govemor General of lnllia, assembled for 
the pmpose of making Lct?vs and Regulat·ion!i 'illntle1· the P1·ovision.s of the Act of PM·bia-
ment 24 and 25 Vic., Cap. 67. · · 

Th~ Council met at ~imln. on Wednesday, the 25th S~ptember 1~72. 

P1·esent: 

His Excellency the VICEROY AND GOVERNOR GENERAL OF INDIA, G.M.S.l., zwesi<Hng. 
His Excellency the Co~m~NDER-JN-CHIEF, G.C.B., G.C.S.I. · · 
The Honourable Sir JoHN STRACm;Y, K.C.S.l. 
The Honourable Sir .RICHARD TE~IPLF:, ~.C.S.I. 
Major General t)1e Honourable H. 'W . . Nom!AN, C.B. 
The Honourable AUTHUR HODHOUSE, Q.C. 
The Hono~1rable E. c. BAY.LEY, C.S.L 
The Honourable R. E. EGE!tTON. 

OUDH LAND REVENUE BILL. • 
The Honourable Sir JoHN STRACHEY moved for leave to introduce a Bill for consolidating and de­

fining the Jaw relating to the settlement and collection of land-revenue in Oudh. He said · that in JI.Ule 
1871, when moving for l~ve to int,roduce a Bill for decln.ring what lawH were in force in the Punjab, 
their ln.te collea~e Mr. Stephen had dwelt on the necessity of phwiug on a clelinite footin~ the law not. 
only in the PunJab but also in the other non-regulation provinces. M:r. Stephen explainea that, before 
186l,.it had been supposed that ~he Government of.India had the same right to make laws for newly 
conquered provinces as Her Majesty had to' make laws f'or. Crown colonies, but that dqubt had subse­
quently been thrown on this opinion. 'l'he resul't was, that Parliament by the 25th section of the Indian 
Councils Act, declared the legal validity of every " rule, law or regulation" previo!lsly made by the Go­
vernor General, or any Lie!ltenant-G~vernor, in respect of any non-regulation .Pr?vtnce. ~he result wa.~ 
that thiJ for9e of law wn{l"gtven to an 1mme~e mass of ordem of every descr1p~1on, referrmg to almost 
every conceivable subject, worded.llften i~ the valfllest terms, . and, in many instances, given without the 
least idea that they possessed legislative, as distmguished from executive, authority. The consequence 

. ".fas, that it was imJlossible to say, with certainty, what was :'nd what was not law in those Provinces. 
: . h. Stephen had g~ven some curious examples of t.he difficult1es thus produced. One vexed question 
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was 118 to whether tlte Punjab Civil Code had acquired the force of law. This h.ad· apparently been set: 
tied by an incidental remark of the Lieutenant-Governor in reviewing an annual report of the Judicial 
Commissioner. To quote Mr. Stephen's speech- :i • -J{ 

"The question as to how far this was the case had been much ·debated; and Mr. Barkley, to whose 
labours they were all much indebted, had, in the •Cotirse of a very careful investigation, discovered a 
remark which appeared to be the most distin~t . recognition of the Punjab 'Civil Code on the Part of 
Government that was ever made. But it laboured under the disadvantages of being equivocal, un­
known to every one whom it concemell, and of being obviously made without the least intention on 
the part of the person who made it'to legislate. The remark was as follows :-The Lieutenant-Governor, 
in reviewing the Judicial Commissioner's A.dminist~tion Report 'for 1858, observed~' His ~onour's 
assent is fully given to your remarks ~onc~ruing the necessity and importance of exacting a strict 
adherence to the letter and spirit oflihe Punjab Law and Procedure.' 

"The Council would probably agree \~tl1 him in thinking .that i( a law was to be considered to have 
come into existence because the Lieutenant-Govenfor 'in- the course of official correspondence, with no 
idea o~ legis"!:tion ,Eres~nt_ fu his mi~d, rna~~ ~n in~i<;len.!~l remat!f, Jv.hich was ,fis]!._~c!. up .r_ears a.ft'er~~ards 
by an U11l~!Btrious G~C!Il. any one wllo manag a to 'kno v 1{. at- the law was, . must 'lie ,,1.jfiC?IhiY\~mly 
fortunate. . , . . • , . . . ..- , . • . . 

That gave by no mean~ au exaggerated .idea of the state of things whicl1 J>revailed, not only in the 
P-m!jtb;-bttt;'M!!l'l!"m"l~n all thC1ion~gulation provinces. , Invns oovioUS!y aesiral>le=thitnlie lmvof 
those provinces should be brought into a definite and rational shape. And it was right that he should 
mention that the necessity for dpip_fj 'f;O llad; •}))·eviQilSly JJb.eclr . pQip.ted out by Sir Henry Maine, under 
whose instmctions the Legislative 'De11artment had 'in May, 1869, issued a circular calling for full infor­
mn.tion on the su4ject : the result was that we had now valuable compilations showing, amongst other 
things, the rules that had gaiJ;J~q the ,fprgeto~ ·:hl.)V in1t,Ie P~flijab; Oudh, :ahtl the non-regulation pa.rts of 
the North-Western and the Lower Provinces of Bengal. · 

.(i)n he-4'1Jh 'tlly 18-'7'1., the Honoumble Jrir. EJockerell hadllloved for "leave -to introdnc!Fa Bill-fot' 
declaring what laws were in force in Oudh . . He sa.id that the measure was j)a.rt of the general scheme for 
renioving all ainbiguity· ali to' the legai ·eli'ect of'section t'V'en·t/fi~e o£· tJie Indi'!iti 'dotthcils Ac't 'on ' ordel-s 
issued in the non-regulation Provinces. Leave to bring in the Bill was g-ranted, but nothing further · had 
been done by the Council, as it was found necessary to refer the matter to the Local Government of 
Ouclh. The Chief Commissioner had 'now, after full consideration and in communication wi th the Judi­
cial Commissioner, submitted a draft Bill not onfy to consolidate the revenue law of the province, but 
also to declar!" whl!'t l~ws were. there in force. ' Sir Jon_N STRAeHEY, h?wev~r, agreed with the Legislative 
Dep~men: m _th}.nkmg that 1t would ?e mo1·e c?nvement t? f<?ll'ow,. m th1s r~spect, the examp_le of the 
PunJ1\b legt ~lit10n, a}!d tre t th~sc sul>Jects acpara'Jiely. , The·~YJ. )Vp~c~\ !t,e no_w• aak~sJ. !elJ:y~ to' ~nt.roduce 
dealt only w1t)1 revenue, and would be found to correspond m 1ts mam features w1th the Punjab Act, 
xx;ru. of 1871. The Chief CommissiOJ;ler had e_xplained in a paper, which ,would , be circulated to 
Honourable Memb'ers, that tl1e .revehue administration of Oudh had been 'origi_nally 'based on the :Pu:uj'ab 
system; and ·tl'iottgh in some l>oiut~· df importance it ditfered from that· system, the · necessary leo-i~lation 
would generally resemble the Punjab Act which he (Sir JOHN Smli:C:HEY.) had mentioned. r 

0 

The Motion was put and agreed to. . · ', · . . .' - · . ' · 

. . RE-IMPORTATio"N OF Gocms' .(BURMAH)' BILL. ,, . ' 

The Honourable Sir RICHARD TEMPLE moved that ·the Report of the Select Committee on the Bill 
fo!' regulating the ,re-u~por~t!o~ i~~o _Briti~.? t<:r,rit?ry ?f g??ds cl7a.re~ at Rang~on_for the territory of the 
Kmg o~ Ava, be taken mto constder~t1pnt' ;r~e 1Co'mmi,tt'e~ .. ~~.d ma~e no chauge ,m the Bill, except de­
fining ' master' so as to includ_e 1:n:lrsons i_n· c~n!g'1 o( N!J,tiy~ '!,>oats. ~ to tl\.& general .object of the 
measure, he had already suffiCiently descnbed·J,t. 1 _Goods ~vere ~Uo~v~d· to be ' cleared O:t Rau()'oon for Ava 
011 payment of the nominal fee of one rqp~e p,e:t; C~J!t . . 'Metc4antsl 'limv[\•er;, sciriietiiues • fo~nd it expe­
dient to re-import goods so cleared : in · sucb ' case they: 'sho\\ld o'liVjol:\sly 'pay tlie (li'ffehlhce between the 
fee of one. rupee and t~~ duty ~vh.ich wo~ld ha':e. ·been · P)'Y:ibl~ if 't~e _go?ds" hiUi 'Ueeh 'cleared for home· 
COI;l-~umptton when ongmally tmported mto Bnttsh Bn\!ntah·. Tf1e Bill; tf 'it becttme IMil,. would render 
thm legal. · · · 

The Motion.was put and agreed to. 

T.he Honourable .l?ir R. :EE~IPLE then moved that the Bill 11S amended be !~&sed. 
['be Motion was put and agreed to. · 

BO.MBA.Y REGULATION xm. oF 1827, SECTION T:a:rB.TY-:F:duR, cta.risE NrN·E, · : 
REPEALING BILL. . . . . 

.The Honourable Mr. HonnousE moved that the Report of the Select Committee on the Bill'to 
repeal Bombay Regulation XIIL of 182'7, section thirty-four, clause nine, be taken into consider.ation 
The 'Committee had made no amendment. ' ' · · · • 

. . The Motion was put and agt-eed to. . .. '· ' 
lfhe ·Honolll'!'ble llfr. HOBHOUSE also moved that the Bill ·be passed. He said that tlfe' IBiU was 

merely intended f.() remove from the Statute-book a. !JI&use which, by some oversight, •had not- l:ieeu repe:tl­
ed'lb:r~~ X. of 1.872, and. which ten~ered • the ~aw ·~egarding certa~ payme!lts to witnesses · different· in 
tlte"Botrrbay Pretndenoy f'n1m tha.t which prevatled trt the rest of Btitish India. r::. 

· The ~oti.on was put and agreed to. ·¥. 
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PRIVY COUNCIL APPEALS BILL. 

The Honoumble Mr. HOBHOUSE presented the further Report of the Select Commitee on the Bill 
to consolidate and amend the law relating to appeals to the Privy Council. He invited attention to the 
three last p.<tmgmphs of the Report : 

"With exception of the clauses relnting to appenls fi·om Subordinate Court<~ of final appellate juris­
diction--an innovation made necessary by the altered positiou of these Courts in Oudh ancl Burmah-the 
Bill is merely a measure of consolidation. We have, therefore, abstained from dealing with three 
important quel>'tions,-lst, as to whether the limit of value should be m.ised ; 2-ncl, whether appeals should 
be confined to matters of pure law ; and 3wl, whether the Hio-h Courts might not in proper cases allow a 
decree to be executed, without demanding security, notwithstandino- that an appeal has been preferred to 
the Privy Council. o . 

"We think that, before proceeding further with the Bill, it will be expedient to submit it for the 
approvnl of t.he Secretary of St.<tte for India and of the Judicial Committee of tlte Privy Couucil. 

"We recommend that the Bill as now amended be re-published in the Gazette uf lw:£i(~,, and that 
copies of the Bill be' sent to England for the purpose indicated · in the la~t preceding pa.ragmph of this 
Report." . 

Should the recommendation of the Committee be adopted, the passing of the Bill was likely to be delay­
eel fo~· some time. It wa.~ found impossible to deal satisfactorily with the subject without affecting to some 
degree, the prerogative ofthe Crown and contravening some of the rules laid down by the Privy Council. 
The Bill had taken the invariable comse of all measures of consolidation, and become also, to some extent, 
a Bill to amend the law. The High Court at Fort William had suggested tha.t every High Court should 
be expressly empowered, in cases in which it thourrht fit to do so, to allow a decree to be executed, not­
withstanding that an appea.llui.d been preferred t~ the Privy Council. The lean1ed Jud-?es (to whom the 
Committee were much indebted for their remarks on the Bill) further observed that, as tile Jaw stood, the 
mere lodging of au appeal very often operated practically as a stay of execution for at least three or four 
years, and there was reason to believe that this rule of the law had the effect, in a considerable number of 
cases, of in~ucing llarties to appeal to the Privy Council for the mere pmpose of vexation or delay. 

The Government of India had also received further suggestions from the Secretary of State for India, 
who bad appointed a Committee of the Council of India to consider the subject of Indian appea.ls to the 
Privy Council. That Committee had proposed either that appeals should be confined to matters of pure 
law, or that at all events the power of appealing on matters of fact should. be cmtailed. ~lr. Stephen 
had suggeste<~ the desirab~lity. of r~stricting the plural it~ .of appeals by a single appellant. A.l~ these 
matters reqmred commumcat10n w1th the home authonttes; and he (~[r. HonnousE) had wntten a 
minute on the subject, w\1ich was now iu the hands of the Department presicled over hy his Honoura~Jle 
friend :M:r. BAYLEY. The result was, that the Committee had determined to complete the Bill as (wtth 
the exception of the provisions regarding Subordinate Courts of final jurisdiction) a mere measure of 
consolidation, and to fol')vard it to the Secretary of State as showing, in a convenient form, what the lu.w 
on the subject really was, and so enabliug him the better to judge how fitr the proposed alterations coulrl 
be engrafted on it. 

1/u\.DRAS DISTRICT MUNSIFS BILL. 

The Honourable Mr. HonnousE also presented the Report of the Select Committee on the Bill to 
consolidate ancl amend the law relating to the District i}1unsifs in the Presidency of Fort St. Geor?e. 

BURMA FERRIES BILL. 

The Honom·able M:r. BAYLEY introduced the Bill to regulate ferries in British Burma, a.nd moved 
that it be referred to a Select Committee with instructions to re~ort in a month. He said that, iu 
asking leave to introduce this Bill, he had mentioned the reasons winch rendered it desiruble. The Bill 
had been prepared by the officiating Chief Commissioner, Mr. Eden, and had been revised in the Legisla­
tive Department, where, at his (Mr. BAYLEY's) suggestion, clauses rela.ting to the exemption from ferry­
~olls of persons, st-ores, &c., employed or transmitted on the public service, had been added to section 
eight. 

In most of its other details the Bill would be found to agree with the fetTy-laws iu force in other 
parts o~ British India. 

The Motion was put and agreed to. 
The following Select Committee was named :-
On the Bill to regulate ferries in British Burma-The Honourable Mr. Hobhouse and the ?!fover. 
The Council then adjourned to the 2ml October 1872. 

WHITLEY STOKES, 
Secretary to the Government of India. 

Si!rnla, the 25th Septembe1• 1872. 
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