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PART V.
PROCEEDINGS OF THZ LEGISLATIVE DEPARTMENT, BOMBAY,

The following Report of the Select Committee of the Council of his Excel-
lency the Governor of Bombay, on the «“ Bill to provide for the management of
the Municipal affairs of the City of Bombay, and to make better provision for the
conservancy and improvement of the City, and for the levying of rates, taxes, and
other income therein,” and the Bill as amended by the Committee, are, in accord-
ance with Rule 25 of the Rules for the Conduct of Business at Meetings of the
Council, published for general information :—

Report of the Select Committee appointed to consider the Bill to provide for
the management of the Municipal affairs of the City of Bombay, and to
make better provision for the conservancy and improvement of the City,
and for the levying of rates, taxes, and other income therein.

The Select Committee appointed to consider the provisions of Bill No. 3 of 1872
(a Bill to provide for the management of the Municipal affairs of the City of Bombay,
and to make better provision for the conservancy and improvement of the City, and
for the levying of rates, taxes and other income therein), beg to report that they
approve of the principle of the Bill as now altered and amended. :

The modifications effected in the chapter of definitions call for little comment.
The alterations are for the most part verbal. In some places the definitions have been
rendered clearer and more precise, and in others words and explanations which ap-
peared to be superfluous have been omitted.

In the chapter relating to the Municipal constitution numerous important changes
have been made. Under the Bill as introduced the Municipal Corporation was to
consist of eighty persons resident in the City of Bombay, of whom sixty-four
were to be Justices of the Peace and sixteen were to be persons other than
Justices of the Peace. Of the sixty-four members being Justices thirty-two were
to be clected by the Justices themselves, and the remainder were to be nominated
by Government.” Of the sixteen members not being Justices eight were to be
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eleeted by rate-payers resident in the City of Bombay, and eight werle ’ }f) t}Je
nominated by Government. The qualification both for memberslnp’ and for ‘_e '
franchise was fixed at Rupees 50 annual payment on account of owners’ house rates.
The alterations recommended by the Select Committee are briefly these: the number
of members of the Corporationis reduced from eighty to sixty-four: Government, in place
of nominating one-half of the members, only nominates one-fourth : the Justices, inlieu
of electine two-fifths, only elect one-fourth: the rate-payers elect one-half of
the total number instead of one-tenth: there is no restriction on the number of Jus-
tices who may be nominated or elected, nor is it made essential that a m_ngle member
should be a Justice, and every resident rate-payer who shall have paid during the
year in which the election takes place 50 Rupees municipal rates in the shape of
house, police, lighting and supplementary rates, and shall have att:unedrt‘he age of 21
years, is enabled to vote at the-election of the representative members. The alteration
last referred to will largely increase the number of persons qualified to exercise the
franchise, and will confer the power of voting on many persons, being occupiers and
not owners of houses, who under the Act as originally introduced would have been
precluded from taking any part in the election of members of the Corporation. The
pecuniary qualification necessary for members of the Corporation has been raised from a
payment of 50 Rupees per annum on account of Municipal rates and taxes to a payment
of Rs. 100 per annum on account of house; Jighting, police and supplementary rates.
It was deemed bub right that a higher qualification should be insisted upon in the
case of a member of the Corporation than in that of an elector. "L'o enable every
resident to ascertain whether he is or is not held to be entitled to vote at the election
of representatives, it has been provided thata list of the persons qualified to vote shon_ﬂd
be prepared and printed by the Municipal Commissioner and posted up in his office
for public inspection on or before the first day of October in each year, and that notices
of such publication should be given in the local English and Vernacular newspapers.
Power is also given to any person who considers himself entitled to vote but finds that
the Municipal Commissioner, being of a different opinion, has not included his name 1n
the list, to apply to the Senior Magistrate of Police for an order to cause his name to
be inserted in the list, if the Municipal Commissioner refuses to accede to his request
to place his name thereon, and the order of the Magistrate on such application is to
be final. As the list is to be printed and published by the first day of October in each
year, and its preparation will necessarily occupy a considerable time, it has been
deemed advisable to provide that the payment of the prescribed amount of Municipal
rates and taxes entitling the rate-payer to a vote or rendering him cligible to be elected
a member of the Corporation shall have been made by the 15th day of September
in each year. As the rates in question are payable in two instalments, due respectively
on the 1st of January and the 1st of July in each year, this enactment will involve no
hardship on the rate-payers.

The number of the members of the Town Council has not been altered, but an
important change in its constitution is recommended. According to the Bill as intro-
duced the Chairman and five members of the Town Courcil were to be nominated by
Government, and the remaining six members were to be subsequently elected Dy the
Corporation. It was further provided that at least four members of the Town Council
should not be Justices of the Peace. It is now proposed that the Corporation should
first elect eight members of the Town Council, and that Government should then
nominate the remaining four members and appoint the Chairman from the twelve
members so selected. ‘T'he Select Committee are of opinion that no Municipal Execu-
tive Officer should be eligible to be a member of the Town Council.

To the disqualifications for membership of the Corporation contained in Section 9
a new one has been added, precluding any person who has been convicted of an
offence punishable with a longer term of imprisonment than six months from being
or from continuing to be a member of the Corporation. The limit of six months was
drawn because it was considered undesirable to disqualify any person merely because
he had committed some minor and comparatively venial offence, whilst it was obviously
inexpedient that any person who had been convicted of some serious breach of the
Criminal law should be permitted to enjoy the privileges and exercise the powers of a
member of the Corporation.

The Select Committee consider that the original provisions of the Bill relating
to the mode in which the Municipal accounts should be kept and audited were in
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many respects defective. Those provisions deprived the Commissioner of the

management of the Municipal Accounts, and placed them in the charge of an

officer tc be entitled the Municipal Accountant, and to be appointed by Govern-

ment; and by this officer, who was also to be Secretary to the Town Council, all the

accounts were to have been kept and made up under the supervision of the Town

Council, After careful deliberation the Select Committee have arrived at the conclusion

that it would have been extremely difficult, if not impracticable, to carry on the account

work on the proposed plan, and that it is essential that the Municipal accounts should

be kept by the Municipal Commissioner and his office establishment. Under any

circumstancesit would have been necessary for the Commissioner to have keptaccounts

of all receipts and disbursements, aund the only result of the system originally pro-
posed would have been to compel the maintenance at a heavy cost of two dis-
tinct and separate sets of accounts, theione to be kept by the Municipal Commis-
sioner, and the other by the Municipal Accountant. The Committee have

therefore thought it desirable to leave the management and keeping of the

accounts in the hands of the Commissioner: to omit that portion of Section

29 of the original Bill which provided for the appointment of a Municipal

Accountant, and to introduce a mew Section providing for the appointment of an
officer, to be termed the Secretary to the Town Council, who shall be appointed and may

Le dismissed by that body, one of whose principal duties will probably be to assist the
Town Council in the conduct of the weekly audit of the Municipal accounts prescribed
in Section 30 of the amended Bill. Section 34 of the original Bill has been omitted.

It was originally proposed that the accounts should be kept by the Municipal Accountant,

and examined and audited monthly by auditors to be appointed by the Corporation,

and twice a year by auditors to beappointed by Government. It is now recommended

that the accounts should be kept by the Municipal Commissioner, and audited weekly

by the Town Council and monthly by the Corporation auditors. A third audit by

Government officers, seems unnecessary under these circumstances. Asa consequence

of the change thus effected, it has beenprovided (Section 33) that the annual statement
of receipts and expenditure shall be prepared by the Municipal Commissioner, and not
by the Town Council, the latter body however examining and reviewing this statement
before its submission to the Corporation.

By Section 38 the power of reducing in case of necessity during the year the
expenditure under any head, and of transferring moneys from one head of expenditure
to another, which under Section 41 of the Bill as introduced was given to the Corpora-
tion, has been conferred upon the Town Council.

A new Section (39) has been introduced authorizing the Corporation to make
special grants to meet sudden emergencies or unforeseen demands. The amount to
which such additional grants may be made has been limited by a proviso enacting that
the estimated cash balance at the close of the year shall not be reduced by reason of
such grants to a smaller sum than one and a half lakhs.

Section 41 (43 of the original Bill) has been recast, and that portion of the Section
has been omitted which authorized, in default of payment on the demand of Govern-
ment of the expenses incurred by Government tinder the preceding Section, the levy

of Municipal rates and taxes by any person or persons empowered by Government
so to do.

The provisions of Chapter III. relating to the mode of appointment, the duties
and the powers of Municipal Executive Oflicers have been altered in several important
respects. The power of appointing and of dismissing the IExecutive Engineer and
the Executive Officer of Health has been conferred upon the Corporation, subject in
either case to the confirmation of Government. A new Section (46) has been added,
prescribing the period within which an appointment to either of these offices is to be
made by the Corporation on the occurrence of a vacancy, the course to be followed by the
Corporation in case Government should refuse to confirm the appointment of their
nominee, and the circumstances under which Government would be entitled to appoint
persons to either of these posts, and permitting the Corporation with the assent of
Government to make temporary appointments to these offices. The latter portion of
Section 48 has been omitted. A considerable saving will probably accrue to the Mu-
nicipal Funds from the omission, but a reduction of 20 per cent. in the salaries of the
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and important offices will perhaps prevent the

i "the more responsible ) ]
Schmbents of ! ; f the ablest and most experienced officers

Municipality from obtaining the services 0
available. e y

A penal clause has been added to Section 53 providing that if'any member of the
Town Council, or any other Municipal officer or servant appointed unc_ler the Bill, is
concerned or interested in any work or contract made with or executed for the Corpo-
ration, he shall be held to have committed an offence punishable under Section 168 of
the Penal Code.

The power of the Municipal Commissioner to make contracts on behalf of the
Corporation has been most carefully defined and restricted within certain distinct
limits. A proviso has been added to Section 54 declaring that without the previously
obtained sanction of the Town Council no contract made by the Municipal
Commissioner involving a larger expenditure than 'Rs, 5,000, or c;xtendmg over
a longer term than the period between the date on which the contract is made and the
end of the year in which it is made, shall be binding on the Corporation. The Com-
missioner will, under Section 56, be bound to give notice in the local journals of his
intention to make any contract involving an expenditure of Rs. 2,000 or upwards, and
to invite tenders for the same , and all contracts whatsoever en'tered into by 111m on
behalfofthe Corporation must, under Section 54, be reported by him to the Town Council
within one week after they have been made; and finally all contracts relating to the
execution of work or the furnishing of material, whatever their amount may be, must
be in writing.

Sections 10, 61, and 62 of the Bill as introduced have been omitted, and in their
stead a short and comprehensive Section (62 of thie Bill as amended) has been entered.
Section 21 of the original Bill has also been omitted, as Section 65 defines with sufficient
clearness the constitution of the Municipal Fund.

A majority of the members of the Sclect Committee is of opinion that buildings
and lands owned by Government should be exempt from Municipal house rates, and that
buildings and lands occupied for public purposes by Government and Government
buildings occupied by Military Officers and troops should be exempt from occupiers’

o
rates also.

After full consideration of the relative advantages and disadvantages of the two
systems of preparing the assessments, giving notice of the assessments and revising
them, of preferring appeals against such assessments, and of the proceedings to be
followed in case of complaints, as also of the time when and the mode in which bills
should be presented and payments made on account of the Municipal rates, the Select
Committee are of opinion that the system at present in force should be continued. The
Municipal officers who are best acquainted with its practical working consider that no
change in it is desirable. The experience of seven years is inits favour, and no suflicient
reason has been shown to warrant the introduction in its place of a new and more
complicated system of finally assessing and collecting the Municipal rates, which would
materially increase the clerical work of the Municipal offices, would apparently
necessitate the employment of additional Municipal servants, and would act as a
direct incentive to appeals against the assessments as first fixed. The Committee have -
therefore omitted the Sections in the Bill as read a first time in which the innovations
were embodied, and have inserted in the Bill in lieu of them the Sections in Act II.
of 1865 bearing on the subject, which were necessarily excluded from the Bill as
introduced.

New words have been added to Section 92 giving the Commissioner power, when-
ever he may think fit, to supply Vehar water at a fixed rate by measurement or by con-
tract to persons, in place of levying from them the water rate referred to in Section 91.

; An important modification has been effected in Section 103 (102 of the Bill as
~ introduced), providing that when any house or building is sublet in rooms or flats by
the owner, and when any land is sublet in portions by the owner, the owner of such
house or land, and not the tenants, shall be liable for the payment of occupiers’ rates.
The new arrangement will be more convenient alike to the owner and to the
Municipal officers.

- The Select Committee, after consideration of a petition presented by a number of
cart owners and drivers of Bombay, are unable to see any reason for reducing the tax
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proposed tobe levied onlabour carts and labour hackeries, or to perceive any cause why
cvery horse, pony or mule under 12 hands in height should not be taxed. They
therefore have made noalteration in Schedule A. A new Section (112) has been added

“making it incumbent on every person who has not previously owned a  vehicle, horse,
pony or mule to give notice to the Municipal Commissioner when he becomes posses-
sed of any such animal or vehicle and rendering him liable to a penalty of Rs. 50 if he
omits to give such notice.

A material alteration has been effected in Section 116 (114 of the Bill as read a
first time) by the addition of a clause empowering the Corporation with the sanction
of Government from time to time to add to or diminish the number of articles on
which town duties shall be leviable and also to vary the rates leviable on those articles.
This will obviate the necessity for fresh legislation whenever it is desirable to make
any alteration in the list of articles subject to Town duties., By a majority of the
members of the Select Committee it was determined to add Cotton to Schedule B as
an article on which Town duties should be imposed. The rate proposed is only four
annas pe: tandy or about ;3 of a penny per pound, an imperceptible burden. “The
revenue aerived from this duty would however constitute a material aid to the
Municipal exchequer.

The Select Committee have modified to a certain extent the provisions of Sections
135 and 136. InSection 135 the word ¢ authorized’ has been substituted for ¢¢ directed.’’
The wording of the first portion of Section 136 has been changed, and in the para-
graphs of the same Section relating to public instruction it has been thought advisable
to introduce words showing that it is not intended that the entire cost of providing
public instruction and of erecting and maintaining public Libraries and Museums
should be met from Municipal revenues. The second clause of that Section has been
omitted as superfluous. Section 136 of the Bill as introduced has been omitted and a
new Section (137) has been added declaring it to be the duty of the (‘orporation to
provide funds adequate for the purpose of cleansing, draining and lighting the city
and of maintaining a proper water supply and keeping in good repair the public roads
and streets. This provision will, the Committee think, meet all the requirements of
the case. Section 139 has been omitted and a new Section (140) has been inserted
declaring that no liability shall be deemed to have accrued by reason of any non-com-
pliance hitherto with the provisions of Section 8 of Act II. of 1865.

A proviso has been added to Section 153 forbidding the Commissioner or
Corporation to grant without the previous sanction of Government, a concession to any
person or company to lay down any tramway or railway on the public streets. The
necessity for this restriction is obvious.

Immediately after Section 162 in the Bill as introduced, five new Sections have
been inserted. These Sections are Sections 140, 158, 159, 160 and 161 of Act II. of
1€65 slightly modified in some unimportant respects. The Committee have thought it
advisable to expunge that portion of Section 176 which rendered it a penal offence for
an owner or occupier of a house to refuse to allow a pipe to be affixed to or carried
over his house by the Municipal Commissioner or his subordinates, and have consider-
ed it sufficient to re-enact in place of the Section as it originally stood Section 163 of
Act I1. of 1865, with the necessary minor alterations,

Sections 174 and 177 of the Bill as introduced have been omitted, and Sections 166,
168 and 170 of Act 1I. of 1865, have with some trifling modifications been entered in
their stead. Section 211 of the original Bill has been omitted altogether.

The Select Committee have deemed it unnecessary to describe with the minute
particularity and great detail which characterized Section 216 of the Bill as introduced,
the trades which should be held to be offensive or dangerous. An alphabetically
arranged catalogue of such trades appeared to be superfluous in a legislative measure.
A new Section (221) has therefore been introduced, which whilst being less minute in
its details will meet all requirements and include within its scope every dangerous or
offensive trade and occupation. , .

To meet any special sanitary exigencies a Section (242) has been added empower-
ing and compelling the Municipal Commissioner in case ofan uuusual and violent
outbreak of plague, cholera, or any other deadly epidemic to take such measures as’ma
be deemed necessary to provide medical aid and suitable acco:pmodation for the suf-

< ferers and to protect the health of the public generally of the City.

' 7195
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The Committee have considered it expedient to modify the provisions of the Bill
relating to the registration of deaths and the disposal of corpses. That portion of
Section 257 (252 of the Bill as read a first time) which prescribed that before a body
should be permitted to be burnt, buried or otherwise disposed of, the death should be
registered and a certificate obtained from the Registrar and given to the policeman or
other person appointed for the purpose at the place of disposal of the corpse, has been
omitted, as it was thought that this provision would be productive of no benefit, would
be inconveinent to the relatives of the deceased person, and would cause delay in the
disposal of the corpse. The presentation of a certificate from the Registrar at the
place for the disposal of the dead has accordingly been dispensed with. Under the Bill
as now amended, information of the death will have to be given to the Registrar of the
district in which the deceased person resided, as soon as practicable after the death,
and a separate register will also be kept at the place for the disposal of the dead in
which will be entered the name and late place of residence of every person whose
body is brought there to be disposed of. '

Section 280 of the Bill as introduced has been omitted as unnecessary. Wanyland
is required permanently or as a temporary measure for Municipal purposes, it can be
‘acquired under the provisions of Act X. of 1870. There seems to be no reason for
conferring upon the Municipal Commissioner wider and more unfettered powers for
the acquusition of land for public purposes than those possessed by Government.
Section 110 of Act II. of 1865 has been inserted in the Bill as Section 292 to enable
the Commissioner with the sanction of the Corporation to sell any lands or buildings
vested in the Corporation.

A Section (301) has been added rendering it compulsory on the Corporation to
keep up the Sinking Iunds prescribed in Section 257 of Act II. of 1865, and to Sec-
tion 304 a clause has been attached declaring the time for which the Bill when passed
shall be in force, and giving power to the Governor in Council to extend its operation
for a further term or terms after the expiry of the first period of three years.

(Signed) ~ H. P. Sr. G. TUCKER.

% A. ROGERS.

% C.J. MAYHEW.,

% MUNGULDASS NATHOOBHOY.
» M. K. KENNEDY.

» E. W. RAVENSCROJT.

0 J. A. FORBES.

27th August 1872.

I think that the amendment in clause 9 precluding any person who has been con-
victed of an offence punishable with a longer term of imprisonment than six months
from being or from continuing to be a member of the Corporation should not be in-
serted in the Bill. T think confidence ought to be placed in the good sense of the
electors that they would not elect as a member of the Corporation a person who had
been convicted of some serious breach of the Criminal Law, and that a legislative enact-
ment on the subject is unnecessary. It looks as if the citizens of Bombay were sup-
posed to have a favourable sympathy with the criminal class.

I'do not agree to Section 116 of the Bill, I think certain articles such as grain of
all sorts and firewood should be exempted from all Town Duties and that the Cor-
{)or_atlon alone should have full power to select articles on which Town Duties may be

ev1_ed, al}d- that the Government should have a veto only on the rates, to prevent the
duties being made excessive. The Schedule to the Bill” should contain the exempted
articles and not those which may be taxed.

Inasmuch as Section 137 must be read in connection with the suminary powers
conferred on Government by Section 41, I think that Section 137 s framed too broadly.
I think it ought to be confined to sanitary arrangements, and need not comprise the
lighting and repairing the public roads and streets.

(Signed)  C. J. MAYHEW.

N

7
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I have signed the Report of the Select Committee, but I regret I am compelled to
record my dissent from the views of my honorable colleagues in relation to Sections 20,
40, 41, 42, 44, 45, 48, para. 3 of Section 66, 69, 76, 77, 83, 86, 87, 97, 100, 101, 102,
2nd clause of 104, 135, 157, 158, 160, 167, 234, 241, 243, 252, and also other Sections,
in regard to which I have already expressed my dissent in the Select Committee, but
which I am unable to name, as they have not been noted in the Report of the Select
Committee, nor have I been supplied with a copy of the Bill as amended by the Select

~Committee.

The Sections which I cannot name at present are chiefly some of the provisions
"known as building and sanitary clauses or regulations, which I conceive have been
rendered more rigorous than they need be, and then they are in the Act II. of 1865.
At present I am only able to sign the Report, reserving my liberty to object to the
Sections I dissent from, when the Bill comes before the Honourable Council.

(Signed) MUNGULDASS NATHOOBOY.

In signing the Report of the Select Committee, I would wish to record m
dissent from several of the provisions of the Bill as it now stands, I regard the Bill
as characterised by a marked distrust of. the whole system of Municipal government
which it inaugurates, and I cannot consider that a fair trial will be afforded to the
experiment of local self-government in the City of Bombay unless those clauses are
expunged which plainly denote want of confidence in the Corporation, and which
invest that body with powers so exceedingly limited as to be almost nominal, while the
Town Council becomes in fact merely a Board of auditors bearing a delusive title.

I think that much greater latitude might with advantage be allowed to the action
of the Corporation, which body should for instance have full power to frame its own
by-laws, and in conjunction with the Town Council fix and vary the rates and taxes
and freely administer the finances of the city, subject only to such broadly defined
rules as will prevent the application of the funds to other than Municipal purposes.
The Corporation should also, I think, be entrusted with authority to adopt and from
time to time alter such regulations as may be necessary for public health, safety and
convenience. The regulations referred to are more especially those included in the
Bill under the head of General Conservancy and embrace the mmanagement of the Water-
supply, the Building Regulations, General Sanitary Regulations, the Regulation of
certain Trades, of Slaughter Houses, of Markets, &c., and of the Registration of Births
and Deaths, all or nearly all of which might, 1 think, be cxpungccT from the Bill and
be enforced as by-laws of the Corporation.

It is hardly possible that these complicated regulations, however carefully framed,
will not require occasional modification, and it seems to me that this could best be done
by the Corporation, whereas in the present Bill all such power to interfere in details is
carefully reserved by Government, which will consequently as heretofore continue to
be the really responsible authority, while the Corporation will be nothing more than a
Committee appointed to pass an annual Budget and feel itself to be without power and
therefore without responsibility, in fact a mere cypher.

The above remarks will be illustrated by referring more particularly to the pro-
posal to fix rigidly by an Act of the supreme authority the exact width of all future
streets in Bombay, to prohibit absolutely for the future the opening of any private
Market, and further to make the omission to report the erection of a new house or
even the purchase of a new horse or carriage a penal offence. Surely the regulation
of such matters as these might without danger be delegated to the good sense of the
Corporation.

With regard to the proposed alteration in the Town Duties, I consider that they
should be so framed as to include only such articles as are intended for consumption
in the Town itself, and that a careful distinction should be drawn between what will be
in the true sense Town Duties, and what will in fact be Lransit Dug:ies. The proposed
Duty on Cotton would be clearly a transit duty, and as such I am in principle opposed

— to it. . ,
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*  In several respects the Bill appears to open the door towards unnecessary expen-
diture and increased taxation, whereas I regard the earliest possible reduqtion of the
present oppressive burden of taxation as one of the main objects to be aimed at. I
hope, therefore, that among other alterations tending towards a frugal economy, the
power to impose a supplementary tax may be withrawn ; that the clauses defining the
purposes to which the Municipal expenditure shall be applied may exclude all objects
not absolutey necessary for public health, safety, and conveniencq, and further t_hat the
utmost care may be taken to protect the Municipal Fund fom being charged with the
maintenance, lighting, &c. of new roads for the benefit of Government or of private

persons, -
The exemption of all Government Buildings and Property from Municipal taxation

appears to me simply unjust, because it throws on the inhabitants of a single city the
onus of charges which are incurred for the benefit of the whole Presidency, and to a

certain extent of the whole empire.

I further consider that looking to the fact that Government have been to a great

extent responsible for the heavy debt now weighing with such crushing effect upon the
town, some arrangement should have been devised on this occasion for reducing the
burdens thus created. Among the various ways in which this might be done may be
mentioned the handing over to the Municipality, property which is in fact at present
administered by Government for Municipal purposes, or the reduction of the rate of
interest on loans lately incurred.

As I have not yet received a copy of the Bill as amended, I find myself unable
accurately to specify the numbers of the Sections of which I disapprove, and. which I
may feel bound to oppose in Council, but I believe the above remarks will sufficiently
indicate them.

(Signed) J. A, FORBES.

Bill No. 3 of 1872.

THE BOMBAY MUNICIPAL ACT OF 1872.
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CoMissIONER to be Chief Executive Officer ... XLII.
5 how styled and remunerated ... XLIII.
Execurive ENGINEER, how styled and remunerated ... XLIV.
Execurive HEartr OFFICER ) o0 e o XLV.
ArroiNTMENT oF Lxrcurive OrriCER oF Hranrn Axp Execurive Exci-
NEER, when to be made: course to he followed if
Government refuse to confirm the appointment ... XLVIL.
. Exzrcurive HearLtin OFFICER, relations of, to Commissioner ... : XLVIL:
CoRrroraTION to continue to existing incumbents their present ullo“nncca ...  XLVIII.
AssisTANT CoMMISSIONERS, &c., appointment and remuneratién of ... XLIX.
5 5 tenure of office of ... L.
MuxiciraL OFFICERS to be public servants ... LI.
o penalty for obstructing... LII.
0 not to be concerned in contracts LIIL.
CoxTracTS, powers of the Commissioner, and mode of making LIV.
o to be reported to Town Council ; contracts for \\orl- $ or materials
to be in writing ... o b LV.
5 mode of entering into, of Rs. ’.’,000 nud upwards... LVI.
& compounding in respect of penalties relating to ... e LVII,
ABSENCE, powers to grant leave of, and appoint substitutes ... .. ... LVIIL
- allowances during, on leave ... s 550 LIX.
Porice CoMumissIONER to be under the Municipal Commissioner ... LX.
PoLice OFFICERS to arrest offenders ... t;i

» to give information and assistance ... 4 aer vos

v.—12

CrAusE.

2.
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SECTION,
IV.—MUNICIPAL PROPERTY AND FUND.

PropERTY of the Justices to be invested in Corporation L'XII.
Actions by and against the Justices not to abate LX'UI-
Verar LAkE AnD WATER WoRKS vested in the Corporation ... LXIV.
Municirar Funp, of what to consist ... " LXV.
Rates, Taxes, ToLLs, AND OTHER Imrosts to be levi md o LXVI.
s 55 » to be fixed annually in November.. . LXVIL.

5 5 D assessment of, not impeachable for
want of form ... ... LXVIIIL
House RaTE, rate at which leviable ... o LXIX.
0 annual value how to be ascertained LXX.
o valuation to be made and entered in book LXXI.
o present valuation to stand till new one be made ... ... LXXII.
s owner or occupicer how to be designated if name unknown ..« LXXIII.
” returns mny be required for valuation ; entry for inspection ... LXXIV.
5 penalties for not furnishing returns .. LXXIV.
0B annual value of sub-let houses how to be eshmntcd LXXV.
5 provision for buildings let in flats or floors ... LXXVI.
A exemptions Sy o, 71 e ... LXXVII.
o public notice of \nlnntlon lo be gl\cn ... LXXVIII.
e notice of time of revising assessment ... o ... LXXIX.

o after revision the Assessment Book to be authcntlmtcd by Com-
missioner.. o ..+ LXXX.
o alteration or nmendmcnt ofassessmcnt ... LXXXI.
5 remission on account of vacant houses or lands ... ... LXXXII.
5 continued vacancy . = A ... LXXXII.
» notice to be given o(‘ q]tcmtlon such as to increase walue ... LXXXIII.
% . demolition ... ... LXXXIV.
5 new Assessment Book not necessary mmu‘xlly ... LXXXV.
Porice RATE, vate at which leviable from occupicrs ... ... LXXXVI.
LicuTING RATE, rate at which leviable from occupiers. .. ... LXXXVII.
Porice AND LieurinG Rates, separate accounts to be kept of oo LXXXVIII,
o o i mode of dealing with deficit or surplus of ... LXXXIX.
o 5 reservation regarding charges of certain kinds ... XC.
WATER RATE, rate at which leviable from occupiers ... XCI.
) Commissioner may supply water by contract or mcasurcment XCII.
%) Penalty for fraudulent disposal of water... XCIII.
% accounts to be kept separate, and published ... XCIV.
) disposal of surplus funds, and reduction of XCV.
- public wells and tanks to be free from ... S XCVI.
HarLaLcowrE Cess, when and at what rate leviable from occupiers ... o NN

SeeciAL RATE, to be levied from occupiers to make good deficit in any year ... XCVIII.

Occuriers’ Rates generally, annual value taken to be the same as that

ascertained for House Rate XCIX.
o to be due and leviable at same time as House Rate, &c C.
% owner in occupation to be considered as occupier ... CIL.
% occupier subletting to be liable for . CII.
55 owner of house bulldm" or land sublct in portlons by Ium
to be liable for occupiers’ rates ... o CIII.
" owner may recover proportion of rate from occupu.r CIV.
4 occupier liable for time of occupation ... CV.
ConvEvance Taxes leviable, as per schedule, on carriages, horscs, pomcs,
and mules CVI.
4 possession for purt of qum tcr inv ol\ es 1mb1ht3 fon “holo CVII.
5 ‘ exemption of carriages and other vehicles under repair . . CVIII.
. » ~ Commissioner may compouud with lwery stable keepers,
&e. o 55 CIX.
5 book to be kept of peraons lmblo CX.
& returns may be required for prepnrmg book, undcr pennlty CXI.
gy notice to be given to Commissioner by owner under certain
circumstances ... . e CXII.
3 power to inspect stables, and summon parhes CXIII.
Rl - penalty for disobedience or obstruction ... CXIV.

To:.x. oN LABOUR CARTs entering city from island of Salsette, .,

.

v CXV.

CLAUSE.

(5]

|$[
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CLAUBE,

SECTION.
Town Durres, to be levied as per schedule, when imported into city ... CXVI.
» to be imposed by Corporation within limits of schedule CXVII.
”» by whom to be collected .. 00 ... CXVIIL
» powers of officers nppomtcd to collect ... CXIX.
» moneys where to be paid in CXX.
" Commissioner to keep separate nccounts of CXXI.
o) refund to be allowed in certain cases ... 0 ... CXXIIL.
» tables of rates to be hung up at certain places ... ... CXXIIIL.
CoLLECTION OF RATES AND TAXES, bll\s to be presented for ... ... CXXIV.
» B notice of demand... CXXY.
» » distress ... oot R GV
» » appeals to Court of Pctty Sessnons admis-
sible ... ... CXXVIL
» ” time of appeal ... .. CXXVII.
”» > refund to. be granted on modlﬁcz\tlon of
assessment .. CXXVII.
» B assessment in absence of nppcnl or D.dj\l(ll-
cation, to be final ... CXXVIIIL.
» » inventory and notice of distress ... ... CXXIX.
» » sale of goods and chattels seized ... CXXX.
» 2 goods of defaulter distrainable wherever
found ... oo .. CXXXI.
» ) person quitting city durm" :my quurtcr
to pay up to date ... CXXXII.
» » owner’s rate recoverable from occupier ... CXXXIIL.
» » Commissioner may sue instead, or on fail-

ure, of distress ... woe CXXXIV.

V.—APPLICATION OF MUNICIPAL PROPERTY AND FUND

ProrerTy AND Funps to be applied in municipal limits except in certain cases. CXXXV.

» 3 to specified objects connected with the public safety,
health, instruction, and convenience v CXXXVI.
IFunps to be provided by Corporation for certain purposes ... .. CXXXVII.
Tur Fuxp, where to be lodged and how drawn against ... ..CXXXVIII.
SureLus Funps may be placed at interest, &c. ... ...C‘{\\VIIL
Veaar Warer Works DEsr, to what extent and lw\\ to be repald ... CXXXIX.
”» instalments how to be appropriated ... ...CXXXVIX. 2

Drarvace Wonrks, no liability to have accrued by veason of non-payment on
account of Drainage works CXL.

VI.—GENERAL CONSERVANCY.

WaATER SurrLy.

Vermar Warer WoRrks to be managed and maintained by Commissioner ... CXLI.

» access afforded to land and conduits of ... CXLIL

» building, &c., prohibited within limits of watershed .. CXULIIL.

InspecTioN oF Works by Government Officers ... CXLIV.

New Warer Works, previous four sections may be applied to 'my ... CXLV.

Power to CoNsTrUCT, maintain, or close water-works.. ... CXLVI.

S new aqueducts ... ... CXLVII.

CoxNECTIONS FOR WATER SurrLy, when fo hc mndc, &c «. CXLVIII.

InsurinGg Water Works, diverting or wasting water, penalties for ... <. CXLIX.

BATHING-PLACES, &c., may be set aside by Commissioner. ... CL.

FouLiNG WATER by offensive trades, penalty for =~ ... CLI.

5 by bathing, washing, &c., penalty for CLII.
BuiLpING REGULATIONS.

STREETS, power to make and ix'nprove or to stop up ... CLIIIL.

5 ,»  to sell land of discontinued— ... Sois CLILV.

» ,»  to purchase land for making new, or improving e‘ustmg oes CLYV.

» ,» to take for building purposes land adjoining new . ... oo CLVI.

,»  obligations of private parties laying out new ... wes CLVII.

»  powers to secure paving, &c., of private ... .o .. e ... CLVIII.

"> power to declare public and to repair certain ... CLIX.

»  not to be less than 36 feet wide CLX.
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at

CLAUSE.

. SECTION.
HousEs may be set forward to improve the line of stredt CLXI.
,»  may be set back, when taken down, &c. CLXII.
Roors and external walls not to be of combustible materials ... CLXIII.
Nortice of new buildings in or ncar strects to be given to Lomlmssnoucr CLXIV.
CoMMISSIONER may signily disapproval within 30 days... ... o0 CLXV.
Tousks built without notice, or contrary to provisions of this .\ct, may be
altered by Commissioner.. i o CLXVI.
Ir CommissionNer fail to give mstruchons mt]lm 30 dm s, p'\rtlcs mn) p:occed
without his approval ... CLXVII.
(3As axD WaTER PirEs, how to be laid . A 3 CLXVIII.
7 may be altered nt the expense of the Coxpomllon CLXIX.
i by Comuissioner on default of owner. CLXX.
ITuTs, pouera of Commissioner regarding existing CLXXI.
) s e M s e CLXXII.
Drains, powcr, in ill drained or undrained houses, to construct ... CLXXIII.
» cesspools may be made, where necessary, in licuof ... ...  CLXXIV.
» power tosecure ventilation of private sewers, cesspools, and ... CLXXYV.
» power to take all mecasures for ventilation of private or public CLXXVI.
» penalty for altering or injuring works for ventilating ... CLXXVII.
» proper traps to be provided to all public and private sewers or CLXXVIII.
Privies : Commissioner may cause additional privies to be attached to houses. CLXXIX.
0 neglecting to enclose private privy ... : CLXXX.
) penalty fox making or altering drains, &c., cuutr'\ly to thc orders of
the Commissioner CLXXXI.
2 or latrines, and urinals to be plonded b\ cmpla\us of‘lubomex:, &e.  CLXXXII
B % 7 at all private markets.. CLXXXIII.
Drains, privies, &e., to be under control of Commissioner and kept in mdun by
the owners CLXXXIV.
5 ) to be inspected by Connmnloncr s CLXXXYV.
SEwERS to be made by Commissioner where necessary ... CLXXXVI.
»  may be repaired, altered, or discontinued . CLXXXVII.
» to be properly cleansed ... 00 ... CLXXXVIII.
% penalty for making unauthorised drains into ... CLXXXIX.
» no buildings n]louc-(l without permission over gas or water plpo:. or ... CXC.
GrounNDrLOOR DooRrs not to open outwards in future ... CXCI.
» now so opening may be altered ... CXCIL.
TrovGus axp Pires for rain-water to be provided ... CXCIII.
Prosecrions already existing may be removed in certain cases CXCIV.
,, not to be allowed in future in certain cases CXCV.
'VERANDAS permitted to project over streets in certain cases ... 50 CXCVI.
Brackers, &c., for telegraph wires or lamps may be affixed to houacs CXCVII.
Names or STrREETS AND NumBirs oF Houses may be put up Nee ... CXCVIII.
RuiNous aND Dancerous Houses, measures to be adopted regarding CXCIX,
o 35 sale of materials of CC.
Desertep Hovuses may be shut up and secured CCI.
PaveseNTs, &c., provisions regarding taking UDIOTIRTT CCII.
» to be promptly 1est0red if taken up by Commissioner CCIII.
RoADWAY to be provided during cxecution of works ... CCIV.
Hrepces aND TrEES to be ]\cpt trimmed, under penalty CCV.
FarLeN Trers, &c., to be removed, under penalty = ... CCVI.
OBsTRUCTIONS ON STREETS AND RoADS, how to be dealt with in future ... CCVII.
Houarps to be set up during repairs . CCVIII.
BaRrs to be put across streets, &e., under repair, mul lxrvhtcd at m"ht CCIX.
BurLping MareriaLs anp Lxcavarions to be fenced and lighted, under
penalty ... e CCX.
DANGEROUS PLACES NEAR STREETS to be repmled or enclosed CCXI.
—— ~+ GENERAL SANITARY REGULATIONS. e
Dust-Boxes in streets ... SO 0 CCXII.
PrAcES For Derosit or FiLth ... ...  CCXIII.
ReMovAL oF NigHTSOIL... CCXIYV.
THEROWING RUBBISH into sewers ... 2 CCXYV.
Nuisances onhouse or land ... ... .. ... CCXVI.
EMOVAL OF DEAD ANIMALS ... . ... - CCXVII
' ,‘9‘- ‘,AN“NGand abatement of nuisances, power to enforce ... CCXVIII:
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SECTION. CLAUSE:
UnwroLesomE Private Tanks, &c., power to fill up CCXIX.
StaeNaNT PooLs 1n Orex Praces, power to drain ... CCXX.

RecurarioN oF CERTAIN TRADES.

OFFENSIVE AND DANGEROUS TRADES enumerated ... CCXXI.

LicensinG of certain stables, &c. i . CCXXII.

- timber, firewood, and hay dcpuls ... COXXIIIL.
LiceNsED places may be closed ... CCXXIV.
InspecTION OF, and right of entry mto, premlses to detect oﬂ'cnccs CCXXY.

FuRNACES to consume thmr own smoke ..

i e e s R () XXy

SrauGHTER-HOUSES.

SravcuTter-Houses may be provided by Commissioner ... CCXXVIIL
5 to be licensed within or for the City if private ... ... CCXXVIII.

5 penalty for use of private, during suspcns'\ou or revocation
of license. . ...  CCXXIX.

5 beyond lmuti of the (th suchct to same by-la“s as if
within ... CCXXX.
) search allowed for dctectlon ot pumte ... CCXXXI.
BurcuErs to be licensed . : e ... CCXXXII.
AN1uaLs, penalty for fecdmn- with nightsoil or olht:l refuse ... ... CCXXXTIII.

Pubric AND PrivaTe MaRrRkETs, &c.

Pusric Marxers defined . ... CCXXXIV.
o Commissioner may closc up ¢ 'md scll ... CCXXXYV.
B 0 5 let stalls, &c., inthe ... ... CCXXXVI.
o sale without permission prohibited in e ... CCXXXVII.
Private Markets regulated where existing, and prohibited in future ...CCXXXVIII.
” AND Sr \Uc.u'n_n-nousm to be properly drained ... ... CCXXXIX.
< to be kept free from nuisances. CCXL.
Smors, &c., may be inspected, and unwholesome mtlclcs of food dcnlt w1t11 CCXLI.

Sprc1aL SANITARY exigencies ... CCXLII.

Praces ror THE DisposaL oF THE DEAD.

Praces ror Disposar to be registered ... .« CCXLIII.
o Commissioner may sanction opcmnrv ol' new ... o CCXLIV.
InTerMENT IN Praces or Worsure, aNp Exnumarion, prohibited, except
with sanction of Government.. o CCXLYV.
IMPROPER BURIAL-PLACES may bc doscd CCXLVI.
Prorer Praces may be provided by Commissioner ... .. CCXLVII.
CornLecTION OF DEATH REGISTRATION CERTIFICATES %) ... CCXLVIII.
PENALTIES in certain cases o e COXLIX.
New BuriaL-Grounns, &c., bcyond thc lnmts of the Clty CCL.

ReGisTrRATION OF BirTHS AND DEATHS.

CoxrssioNER to keep register of births and deaths, and to appoint Registrars
of Births and Deaths...

A CCLI.
REGISTRARS to reside in their districts: names to be promulgated ... CCLII.
RecisTErR Books to be prcpnred and numbered by Commissioner ... CCLIII.
REGISTRAR to make inquiries as to births CCLILYV.

INFORMATION OF BirtH to be given to Registrar thluu one week CCLY.
Norice oF DEATH to be given to Registrar CCLVI.

5 DEeaTH . 5 immediately ' 8 0 5 CCLVIL

Tue TAkING OF A CENsus.

ENUMERATION,. when may be made, and with what sanction ... CCLVIII.
5 to be superintended by Commissioner ... CCLIX.
ScuepuLes to be delivered by Enumerators, &c. CCLX.
» | to be correctly filled up by occupiera of houses ... CCLXI.

3 to be amended by occupier if found defective G
MrLiTArY AND Navar OFrIcERS and others to act as Enumerators
HouseLess PErsons to be enumerated in best way practicable

v.—127

e CCLXII.
oo ...  CCLXIII.
ot ...  CCLXIV.
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BY-LAWS.
SectioN,  Crause.

CoMMISSIONER may make by-laws on certain specified subjects CCLXYV.
impose penalties for breach of the same CCLXVI.

By- LA\\‘S not relating to Municipal Officers to be confirmed by Corpomuon
and Government . CCLXVIL.
ArrLicatioN for confirmation of h\-ln“s to be nohﬁcd CCLXVIIIL.

Cory oF PrOPOSED by-laws to be open to inspection for one month betmc such
application 000 CCLXIX.
By-Laws after conﬁrmatwn to be publlshcd mul kept open for mspcctlou ...  CCLXX.
e to be binding on all persons, and taken judicial notice of ... CCLXXI.
PeNALTY for injuring copies of by-laws kept for public inspection ... CCLXXIIL,
GOVERNMENT may repeal any by-law, and publish such repeal, &e. ... CCLXXIII.
ExistiNG By-Laws to continue in force till repealed ... CCLXXIV.

VII.—GENERAL PROVISIONS FOR CARRYING OUT THE
PURPOSES OF THE ACT.

FeEs may be charged in certain cases, with due sanction CCLXXV.
Norices, &c., how to be served . . CCLXXVI.
& by Commissioner muy be \mtten or prmted or in pnrt clthcr CCLXXVII.
o service of ... CCLXXVII
Expense oF Works, Commissioner may ctecutc ccltmu “orks and recover ... CCLXXVIII.
5 y occupier liable for, but may deduct from rent ... CCLXXIX.
0 5 occupier not liable for, beyond amount of rent due ... CCLXXX.

% 9 occupier may execute works in default of owner, and
recover, from rent due CCLXXXI.
OcCUPIER PREVENTING owner from carrying out this Act, ho“ to be denlt with. CCLXXXII.
ENTRY on lands by Commissioner for purposes of Act sanctioned ... CCLXXXIII.
o T notice to females to retire to be given on occasion of such ... CCLXXXIV .

WriT OR PROCESS against Commissioner not to issue till after one month’s
notice of cause of action ... ...  CCLXXXV.
CoyrENsATION for damage, &c., may be made out of ] \qulclpnl l‘und ... CCLXXXVI.
y to he determined usually by Court of Petty Sessions ... CCLXXXVII.
S procedure before the Court of Petty Sessions in cases of' ... CCLXXXVIII.
5 recovery by distress of .. ... CCLXXXIX.
3 suit may be brought on f'rulurc b) dl:llCSa to 1cnhsc CCXC.

LaND REQUIRED for purposes of the Act may be acquired through Goverament
under the law for acquiring land for public purposes CCXCI.
PowkR to sell lands or buildings CCXCII.
ProsecurioNs may be instituted by Commlsswne CCXCIII.
CoMrraiNt must be laid within a specified time CCXCIV.
DAMAGE to property of the Corporation to be made good in nddmon to pennlty CCXCV.
ExpeNsEs on account of improvement of private property, how to be recovered. CCXCVI.
Fines AND PEnArTIES, how to be recovered ... CCXCVII.
35 5 &c. to be credited to Mumclpal I‘und CCXCVIII
PeNALTY for failing to answer Summons.. CCYCIY.
Distress not unlawful for want of form ... . CC‘C‘
SINKING funds for payment of debts ... < C(‘CI.
DeriNviTION OF HEALTH OFFICER ... L
Saving of Prerogati fC Lol
gatives of Crown... CCOIIL.
SnorT TiTLE of this Act ... CCCLV.

Tl
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Bill No. 3 of 1872.
A Bill to provide for the management of the Municipal affairs of the City of
Bombay, and to make better provision for the conservancy and improvement
of the City, and for the levying of rates, taxes, and other income therecin.

WauEereas it is expedient to consolidate
and amend the law re-
lating to the manage-
ment of the Municipal affairs of the City of
Bombay, and to make better provision for
the conservancy and improvement of the city,
and for the levying of rates, taxes, and other
income therein: It is enacted as follows :—

I. [Bombay] Act IL of 1865 (the
Bombay Municipal Act) ; [Bombay] Act IV.
of 1867 (to ameund the Bombay Municipal
Act) ;[Bombay] Act I'V. of 1869 (for the levy
of Town Duties within the City of Bombay) ;
and [Bombay] Act IV. of 1870 (to enable
Her Majesty’s Justices of the Peace for the
City of Bombay to assign partof the Municipal
Fund to educational and other purposes);
are hereby respectively repealed—except as
to any assessment which shall have been
made, or to any act or offence which shall
have been done or committed, or to any fine
or penalty which shall have been incurred,
or to any mortgages of rates, taxes, rents, or
income which may have been effected, or to
any money which shall have become due, or
to any proceedings which shall have been
commenced, before this Act shall come into
operation. Anysum of money due, or which
may become due under any of the said Acts
may be levied and recovered under the pro-
visions of this Act.

11.

Interpretation.

Preamble.

The following words and expressions
in this Act shall have
the meanings hereby
assigned to them, unless there be something
in the subject or context repugnant to such
construction :(—

The expression ¢« The Corporation” shall
mean the Municipal
Corporation of the City
of Bombay.

The word ¢ Magistrate” shall include all
persons exercising all
or any of the powers of
a Magistrate under the Code of Criminal
Procedure in force for the time being, as well
as any Magistrate of Police appointed for the
City of Bombay under the provisions of Sec-
tion XXII. of Act XIII. of 1856, or of any
other law for the time being in force for
-regulating the Police of the City of Bombay
or the Criminal Courts other than the High
Court in the City of Bombay.

“The Corporation.”

'« Magistrate.”

|

The word ¢ Street” shall mean any way,
highway, road, street,
alley, passage, gully,
orlane, whether a thoroughfare or not, over
which the public shall have a right of passage
or access, ov shall have, during a period of
twenty years, passed or had access without
interruption, and also the roadway and foot-
way over any bridge or causeway within
the City.

“ Street.”

The words * Public Street” shall mean any
street which shall have
been declared to be, and
shall have become, a public street in manner
hereinafter provided, or which shall have heen
heretofore levelled, paved, metalled, channel-
led,sewered, or repaired, by the Commissioner
from Muanicipal Funds, as if the same had in
manner aforesaid been declared to bea public
street.

The expression ¢ ncar any street” shall
designate any place
within 100 yards of
any strect.

¢ Land” shall inelnde all

houses, sites of houses,

outhouses, stables, pri-
vies, buildings, held upon any tenure, and
of whatever description, and also all drains,
sewers, and cesspools, all wells, tanks, pools,
quarry holes, ditches, ponds, reservoirs,
cisterns, and gullies.

¢« Public Street.”

¢ Near any strect.”’

The word

¢ Land.”

The word ¢¢ House” shall include all mes-
suages, outhouses, sta-
bles, buildings, and
structures, whether of wood, mud, masonry,
or metal, all sheds and huts, of whatever
description, and all land attached to or for
the use of the same.

The word ‘ Place’ shall denote ecither
<« Place.” “house” or *‘ land’’.

The words ¢ Place for the disposal of

« Place for the disposal the dead” shall include
of the dead.” all places whatsoever
where corpses hvae been, are, or are proposed
to be buried, burned, exposed, or otherwise
disposed of in any way.

The word ¢ Nuisance’ under this Act shall
include any act, omis-
sion, or thing occa-
sioning, or likely to
occasion, injury, annoyance, offence, harm,

¢« House.”

What are to
deemed Nuisances.

e



danger, or damage to the senses of sight,
smell, or hearing, as well as any act, omis-
sion, or thing which is, or may be, dangerous
to life or injurious to health.

The word ¢ Animal” shall denote all horn-
ed cattle, elephants,
camels, horses, ponies,
asses, mules, sheep, goats, and swine.

 Animal.”

The word * Vessel” shall denote anything
“« Vessel.” made for the convey-
: ance by water of
human beings, animals, or property.

The word ¢ Owner” shall mean the person
for the time being
receiving the rents of
the land or premises in connection with
which the word is used, whether such
person shall receive such rents for him-
self, or by or for an agent or trustee, and
shall also include any such agent or trustee.
The said word shall also mean any agent
or trustee receiving the rents of, or entrusted
with or coucerned for, land devoted either
wholly or in part to religious or charitable
purposes, and any receiver, manager, or
sequestrator appointed by the High Court of
Judicature at Bombay, or other court of
competent jurisdiction, or under any order
thereof, and any person who would be entitled
1o receive the rents of such land if the same
were let to a tenant : Provided that no person
receiving the rent of
land or premises as
agent or trustee for unother person shall be
liable to do anything by this Act required to
lie done by the owner of such land or pre-
mises unless he have sufficient funds of the
owner to pay for the same ; nor shall he be
subject to any penalty for omitting to do such
act if he can prove that the default was occa-
“sioned Ly reason of his not having funds of
the owner sufficient to defray the expense of
doing the act required.

< Owner.”

Proviso.

The words ¢ Parents or Guardians” shall
include all relations or
other persons to whom
the care, nurture, or custody of any child
falls by natural right or has been assigned by
any law or recognised usage, and these words
shall also include all who have accepted or

assumed directly the care, nurture, or custody
of any child.

“ Parents or Guardians.”

III.  Nothing in this Act shall be con-
strued to render lawful

{ict not to affect B
zmsnnces at Common any act or omission on
aw.

the part of any person
‘which is, or but for this Act would be, deem-
~ed to be a nuisance at Common Layw, nor to
exempt any person guilty of nuisance at

4(

)

Common Law from prosecution or action it
respect thereof : Provided that if any person
convicted of an offence
under this Act shall
have paid the whole amount adjudged to be
paid under such conviction, and the costs
thereof in every such case, he shall be
released from all further criminal responsi-
bility for the same offence.

Proviso.

II.—Muxsicipan CoNSTITUTION.

JV. The Muanicipal Corporation of the
Municipal ~ Corpora- Cily of Hombay shall
tion. consist of sixty-four

persons to be appointed as hereinafter provi-
ded, and shall, by the name of “The
Municipal Corporation of the City of Bom-
bay,” Dbe a body corporate, and have per-
petual succession and a common seal, and
have power to hold land, and by such name
shall sue and be sued. The said sixty-four
persons shall be ratepayers resident in the
city of Bombay who have attained the age
of twenty-five years, and who during the
year in which they are appointed members
of the Corporation shall have severally paid
before the 15th day of September in each
year the following Municipal rates and taxes
to the amount of not less than one hundred
rupees: viz., the house rate, the police and
lighting rates, and the supplementary rate
authorized to be levied under this Act.

V. Of thesixty-four members of the said
Corporation, qualified
as aforesaid, sixteen
shall be nominated by
Government during the last ten days of the
month of December in each year, and sixteen
shall be elected by the Justices of the Peace
resident in the City of Bombay, at a Special
General Meeting to be held on some day
between the fourteenth and the twenty-
first day of the month of December in each
year, ©

VI.

Members being Rate-

payers how and when ap-
pointed.

Members how and

when appointed.

The remaining thirty-two members
shall be ratepayers
qualified as aforesaid,
and ‘shall be elected
by ratepayers resident in the City of Bom-
bay who shall have attained the age of
twenty-one years, and who during the year
in which the clection takes place shall have
severally paid before the 15th day of Sep-
tember in each year the Municipal rates and
taxes specified in Section 4 to the amount
of not less than fifty Rupees. The elec-

tions shall take place between the first and
the tenth days of the month of December in
each year, and votes-at such elections shall
be recorded by means of voting papers, and
under such rules as the Government iy
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-from time to time make for the purpose of

regulating such elections.

VIL. A list of the rate payers qualified to
vote at such election
and of the rate payers
qualified to be elected
as provided by Section
4. of this Act shall be
prepared, printed, and
affixed by the Municipal Commissioner in
some conspicuous place in or near his office,
and the Municipal Commissioner shall give
notice of such publication in one English,
one Marathi and one Guzerathi newspaper on
or before the first day of October in each year,
and the said list shall be open to public in-
spection at all reasonable times of the day for
filteen days after the date of the publication
of such notice. Any person qualified to vote
at such election or to be elected, whose name
is omitted from such lists or either of them,
may in case the Municipal Commissioner
shall refuse to insert his name in such lists or
either of them, apply to the Senior Magistrate
of Police within eight daysafter such refusal
for an order to have his name inserted in
such lists or either of them, and the Magis-
trate shall after enquiry make such order as
to the insertion or omission of the name of
the applicant as shall be just, and such order
if it directs the insertion of the name of the
applicant in such lists or either of them, shall
he forthwith obeyed by the Municipal Com-
missioner. The order of the Magistrate
made under this section shall not be ap-
pealable.

VIIL

Term for which Mem-
bers to be nominated or
elected.

Lists of qualified Rate
payers to be prepared by
Municipal Commission-
er : appeal from decision
of Municipal Commis-
sioner.

The members of the said Corpo-
ration shall be nomi-
nated or elected res-
pectively for a term
of two years, provided that of the members
nominated and elected during the month of
December 1872, one-half of each class shall
be nominated or elected for the period of
one year only. At the expiration of the
term for which the members of the said Cor-
poration shall be nominated or elected res-
pectively, they shall cease to be members of
the said Corporation, but shall be eligible to
be again nominated or elected members of
the said Corporation fora further term or
terms. .

IX. No person shall be qualified to be

Disqualification o OF t0 continue a mem-
Members; successorshow  ber of the said Corpo-
appointed. ration who is or be-

comes at the time, or during the term of
his appointment, a bankrupt or insolvent or
convicted of any offence punishable with a
longer period of imprisonment than six
months, or who is interested (otherwise than
v.—128 :

as a shareholder in a Joint Stock Company)
in any contract with the Corporation, or
whois absent from Bombay for three months
consecutively. In caseof the death, resigna-
tion, or disqualification as aforesaid of any
member of the said Corporation, his successor
shall be nominated or elected in like manner
as the member so dead, resigned, or discua-
lified, had been originally nominated or elect-
ed ; and such successor shall remain a mem-
ber of the. said Corporation, for the residue
only of the term for which the member so
dead, resigned, or disqualified was originally
appointed. :

X. At the first meeting of the members
of the Corporation in
each year, the¥ shall
proceed to elect a
Chairman who shall hold office for a year,
and shall be eligible for re-election, The
Chairman shall preside over all the meet-
ings of the Corporation, and all questions
which may come before any meeting of the
Corporation for decision shall be decided by -
a majority of the members of the Corporation
present and voting at such meeting, and in all
cases of equality of votes the Chairman shall
have a second or casting vote. In case of the
absence of the Chairman from any meeting,

Chairman of Corpora-
tion: his appointment
and duties.

‘the members present shall choose one of their

number to preside, who shall for that meet-
ing have all the powers of the Chairman,
elected by the Corporation,

XI.

Time for holding Quar-
terly Meetings.

There shall be four Quarterly
Meetings of the Cor-
poration in every year,
at which the members
of the Corporation shall meet for the transac-
tion. of general business; and it shall be
necessary to give notice of the business to be
transacted at such meetings. The Quarterly
Meetings shall be held on the first Tuesday
in the months of January, April, July, and
October respectively, or so soon after as shall
seem expedient to the Chairman of the
Corporation. . Notice of the business to be
transacted at such meetings shall be pub-
lished at least seven days before each meeting
in the Government Gazetle, and in at least
one of the daily English newspapers and in
one daily Guzerathi newspaper and one
Marathi newspaper published in Bombay.

XII. The Chairman of the Corporation
may, Wwhenever he
thinks fit, and shall,
upon a written requi-
sition signed by sixteen membersof the Cor-
poration or by four members of the Town
Council, call a Special General Meeting of
the Corporation. Previously to any such

Special General Meet-
ings may be held.

meeting being beld, at least seven days’ clear



notice specifying the time aid place of'such
intended meeting, and the purpose for which
it is to be held, shall be given by advertise-
ment in the Government Gazetle, and in at
least one of the daily English newspapers
and in one daily Guzerathi newspaper, and in
one Marathi newspaper published in Bom-
bay.

- XIIL.

What business to he
transacted at Meetings.

Except as hereinafter provided in
Section 35, no busi-

any meeling, other than the business speci-
fied in the notices given under the two pre-
ceding sections; and no business shall be
transacted at any adjourned meeting, other
than the business left unfinished at the meet-
ing from which such adjournment took
place.

XIV. No business shall be transacted at
any meeting unless a
quorum of members be
present ; that is to say,
unless at least twenty members including the
Chairman be present at a Quarterly Meet-
ing, and unless at least thirty members in-
cluding the Chairman be present at a Special
General Meeting : Provided always that if
at .any meeting of the Corporation there
shall not be a sufficient number of mem-
bers present to form a quorum, the Chair-
man of the meeting (whether he be the
Chairman of the -Corporation or not) shall
adjourn the Meeting to such convenient
time and place as he shall think fit, and the
business which would have been brought be-
fore the original mceting, had there been a
guorum preseat, shall be brought before and

isposed of by the adjourned meeting in
the usual manner, whether there bea quorum
of members present at such adjourned meet-
ing or not.

XV. Minutes of the proceedings of all

Minutes of Proceed- Mmeetings of the Cor-
ings of Corporation to be  poration shall on the
kept and to be open for day following  the
Jnapeciiop: mecting be drawn up
and' fairly entered by the Secretary to the
Town Council in a book to be kept for that
purpose, and shall be signed by the Chairman,
and the said minutes shall, at all reasonable
times, be open at the office of the Corpora-
tion to the inspection of any member of the
Corporation without charge, and of any other
person on payment of a fee of eight annas,

XVI. At any Special General Meeting,
unless a poll be de-
manded by at least five
members of the Cor-
poration, and at any
Quarterly  Meeting,

What shall constitute
a quorum.

vDeclaration of Chair-
man that a proposition
has been carried suffi-
cient, unless Poll be de-
manded, §

" :l‘ s

ness shall be brought
before or transacted at -
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" unless a poll be demanded by’ at least threc:

members of the Corporation, a declaration
by the Chairman that a proposition has been
carried, and an entry to that effect in the
book of proceedings of the Corporation, shall
be sufficient evidence of the fact without proof”
of the number or proportion of the votes
recorded in favour of or against such propo-
sition.

XVIL

Poll how to be taken.

If a poll be demanded, as in the

last preceding section
¢ " mentioned, or be taken
atany meeting of what kind soever, the votes
of the members of the Corporation- present
shall be taken by the Chairman in such
manner as he shall deem expedient, and the
result of such poll, as declared by the Chair-
man, shall be_deemed to be the resolution of
the meeting.

XVIII. The Governor in Council shall,

Rules for regul- Within two wonths
tion of business at Mcet- from the passing of
Wil . this Act, frame rules
for the regulation of the conduct of busi-
ness at the meetings of the said Corpora-
tion, provided that the said rules may from
time to time be altered by the Corporation
with the previous sanction of the Governor
in Council.

XIX. For the purpose of securing the
due administration of
the Municipal Fund, a
Town Council shall be appointed consisting
of a Chairman and eleven members, to be
selected as hereinafier provided from the
general body of members of the said Cor-
poration, but neither the Municipal Commis-
sioner mor any other Municipal executive
ofticer shall be eligible to e a member of
the Town. Council.

Town Council.

XX. Eight members of the said Town
Council shall be elected
by the members of the
Corporation at their
first meeting in the month of January in;
each alternate year, and four members of the
said Town Council shall be nominated by
Government within one week after such
election. From the twelve members so -
appointed, Government_shall appoint the
Chairman of the Town Council.

XXI. The members of the Town Coun- -

Term of Office of cil shall hold office for
Members, Vacancies how  two years, provided
Alledion: they shall so long con-
tinue to be members of the said Corporation
and shall be eligible for Te-appointmentin the
same manner as is provided by Section 8
of this Act with regard to members of the said .
Corporation ; and vacancies in the said Town - =

Chairman and Mem-
bers of Town Council
how and when appointed.
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Council'occasioned by the death, resignation,
or disqualification of any member, shall be
filled up as they occur by Government, or
by the said Corporation, according as the
member so dead, resigned, or disqualified was
originally nominated or elected by Govern-
ment, or by the said Corporation.

XXII.

Common Seal of Cor-
poration where kept and
how affixed to instru-
ments.

The common seal of the said Cor-
poration shall bein the
custody of the Chair-
man of the Town Coun-
cil hereinafter appoint-
ed; and shall not be affixed to any in-
strument on behalf of the said Corporation,
except in the presence of three members of
the said Town Council, who shall sign their
names to the instrument in token of their

presence, and suchsiguing shall be inde- |

pendent of the siguing of any person who
may sign the instrument as a witness, and
any instrument or contract in writing which
under Section 54 of this Act is required to
be made under the common seal of the
Corporation shall be of no validity unless
sealed and signed by three members of the
said Town Council as hereinbefore provided.
XXIII. Town Council shall
have power to appoint
Sub-Committees  of
their body, and to
delegate to such Sub-
Committees all or any of the powers vested
in the said Town Council under the provi-
sions of this or any other Act. The said
Town Council shall also have power to make
rules for the regulation of its proceedings
and the proceedings of the said Sub-Commit-
tees, provided that such rules shall be of no
force or validity unless and until they have
received the sanction of Government.

The said

Appointment and pow-
ers of Sub-Committees of
Town Council.

XXIV. The Town Council shall meet

-l for the despatch of
Meeting of Town  y),6iness, once at the
Council : payment of ; .

N least in every week, in

a room to be provided
by the Municipal Commissioner in the Mu-
nicipal Office, and at such time as may
be appointed by the Chairman; and each
member of the Town Council including the
Chairman, who actually attends from the
beginning to the end thereof a meeting at
which a quorum is present and business is
transacted shallbeentitled toreceive out of the
Municipal Fund a fee of thirty rupees forsuch
attendance: Provided always that if more
than one meeting is held in the course of
any week, no more than thirty rupees shall
be paid to each member of the Town Council
for his attendance at all the meetings of the
Town Council during that week. :

XXV. The Chairman of the Town
Chairman to preside at Council shall PrQSide
Meetings of Town Coun- over all the meetings
e of that body at which
he is present, and all questions which may
come before any meeting of the Town Coun-
cil for decision shall be decided by a majority
of the members of the Town Council present
and voting at such meeting, and in all cases
of equality of votes the Chairman shall have a
second or casting vote. In case of the absence
of the Chairman from any meeting, the
members present shall choose one of their
number to preside, who shall for that meet-
ing have all’the powers of the Chairman
appointed by Government. No business shall
be transacted at any meeting of the Town
Council held under the provisions of the
preceding section, unless there shall be at
least six members present including the
Chairman. :
XXVI. The Town Council shall appoint
- a Secretary who shall
keep a record of all
their proceedings, and
shall ~ perform such
other duties as may be assigned to him by
the Town Council or are appointed under this
Act. The said Secretary shall receive out
of the Municipal Fund a salary of Rs. 500

Appointment and re-
muneration of Secretary
to Town Council,

.monthly, which may be increased by the

Town Council with the sanction of the Corpo-
ration to Rs. 700 monthly. He shall not hold
any other appointment and shall devote the
whole of his time and attention to the duties
of his office. e shall be removeable from
office by the Town Council for misconduct or
neglect of, or incapacity to perform, his duty.
XXVIIL. The Town Council may from
time to time appoint
such clerks and ser-
vants as they may re-
quire, and such clerks
and servanis shall be paid out of the Munici-
pal Fund such reasonable allowances as may
besanctioned by the Corporation, and such
clerks and servants may be suspended and'
dismissed by the Town Council, and shall be
subject to the same rules as to leave and other-
wise as the clerks and servants appointed by’
the Municipal Commissioner as hereinafter
provided.
XXVIII. All moneys payable to the
Where the Municipal Corporation  in PR
Fund shall be lodged,  Pect of the Municipal
Fund, and all fines,
fees, penalties levied by them or their officers,
under this or any other Act, shall be received
by the Municipal Commissioner and by him'
paid forthwith into the Bank of Bombay, ot
such otherBank as may hereafter be appoint-
ed to conduct the business of Her Majesty’s
Treasury in Bombay to the credit of an ac-

_ Appointment and dis-
missal of Clerks and Ser-
vants of Town Council.
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t to be styled ¢ the account of the Mu-
Sﬁgi';)alci:'und ¢})f the, City of Bombay.”

XXIX. No payment out of the Mu-
nicipal Fund shall be
made without the
sanction of the Town
Council, and such paymentsshall in all cases
be made by cheques, to be signed by two
members of the Town Council, who shall
attend daily for that purpose at the Office
of the Town Council, and countersigned by
the Secretary to the Town Council, and it
shall be lawful for thesaid Bank of Bombay,
or other Bank, to pay all cheques against the
said Fund which are so signed and counter-
signed and not otherwise.

XXX. It shall be the duty of the Town
' Council to conduct a
weekly audit of the
: Municipal receipts and
disbursements, and to publish weekly an
abstract of such receipts and disbursements
for ‘the preceding week certified by the sig-
nature of at least three members of the
Town Council. The Town Council shall
have access to all the accounts of the Muni-
cipality, and the Municipal Commissioner
shall be bound to furnish forthwith any ex-
planation which may be called for as to the

How the Fund shall
he drawn against.

* Accountsto be audited
by Town Council.

receipts and disbursements of the Municipal-

Fund.

XXXTI. The accounts of the receipts and
disbursements  of the
" Accounts to beaudited  Municipal Fund shall
nnde:tnmlnedby}‘\udltors be audited and ex-
appointed by Corpora- .
tion: Remuneration of amined, from month
Anuditors. to month, by such
Auditors as shall from
time to time be appointed by the Corporation.
The Auditors shall be appointed yearly,
and shall be paid out of the Municipal Fund,
in respect of such audit, such reasonable
Temuneration as may from time to time be
fixed by the Corporation; for the purposes
of suchauditthe Auditors may, by summons,
in writing, require the production before
them of all books, deeds, contracts, accounts,
vouchers, and all other documents and pa-
pers which they may deem necessary, and
may require any Municipal Executive Officer
or other officer or servant of the Corpora-
“tion, orany person holding or accountable for
any such books, deeds, contracts, accounts,
vouchers, documents, or papers, to appear
before them at any such audit and exami-
nation, or adjournment thereof, and may re-
quire any person so appearing before them to
make and sign a declaration with respect to
the same; and if any such person neglect,
or refukgg,_sq to, do, or to produce any such
hooks, deeds, contracts, accounts,. vouchers,

documents, or papers, or to make or sign such
declaration, he shall be liable, for every
neglect or refusal, to a penalty not exceeding
one hundred rupees.
XXXII. The Auditors appointed by
Information and re- the Corporation shall,
port to be supplied by whenever required hy
Avditors. the Town Council,
supply any information that may be desired
as to the progress of the audit of the account,
and shall, in the month of February in each
year, deliver to the Town Council a report
upon the audit of the whole of the said ac-
counts for the previous calendar year. The
said report shall be printed and circulated to
the Corporation with the annual statement of
accounts to be furnished by the Municipal
Commissioner and reviewed by the Town
Council as hereinafter provided.
XXXIII, The Municipal Commissioner
T S shall, as soou after the
ted £§°’L\iu,3ci’§£“d§:ﬂ_ first day of January in
it each year as may be
practicable, prepare a
detailed report of his administration during
the previous year, as well as a detailed state-
ment, showing the nature and amount of
receipts and dishursements on account of the
Municipal Fund during that year, and such
report and statement shall, after examination
and review thereof by the ‘Town Council, be
printed and delivered to each member of
the Corporation at least eight days before
the Quarterly Meeting to be held in the
month of April in each year, and subsc-
quently published for general information.
XXXIV. On or before the 1st of Octo-
Lstimate of expendi- ber in each year, the
ture to be submiited by Municipal Commis-
I\h'n‘licipnl Commissioner  gjoner shall lay before
(eEleniy Cougcil the Town Council an
estimate prepared by him of the proposed
expenditure of the Municipality for the year
commencing on the Ist of January then next
succeeding, in suchdetail and form as the
Town Council shall from time to time, by
order in that behalf, direct, and the Town
Council shall forthwith proceed to consider
the said estimate, and shall have power to ap-
prove or to reject, or to alter all orany of the
items entered therein : Provided thatno alter-
ations are made which are inconsistent with
the provisions of thisor any other Act for the
time being in force for the regulation of the
said Corporation.
XXXV. The Town Council with the as-
Budget  containing Sistance of the Muni-
est(ilmnte oflcxfpcnditurc, cipal Commissioner
il
ofratesund. fases to bo S'oLL als0 every year
laid before Corporation PTépare a Budget con-
taining the estimate

b‘y Cl}airmnn of Town
Council, -~ of expenditure _as
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approved by them and alsoan estimate of the
Municipal income available for the purpose,
and proposals as to the amount of rates,
taxes, and duties necessary to be levied for
the purpose of meeting such expenditure,
and at a Special General Meeting of the
said Corporation to be held under this Act
on or before the tenth day of November in
each year, the Chairman of the Town Council
shall lay before the Corporation the said
Budget. The said Budget shall be printed
and circulated to the members of the said
Corporation fourteen days before the hold-
ing of the said Special General Meeting.

XXXVI.

Corporation may pass
estimate, or refer it back
for consideration, orreject
auy items.

It shall be in the discretion of
the Corporation to
pass the said Budget or
to refer it to the Town
Council for further
consideration, or finally to reject any items
entered in the Budget of which they may
not approve. But no proposal involving
further expenditure, or the levy or abolition
of taxes, shall be submitted to the Corpora-
tion without having been first left with the
Secretary to the Town Council not later than
six days before the Special General Meeting
held in accordance with the preceding section.

XXXVII. Atthe Special General Meet-

Corporation to fix ing held ix} accc:rdancc
rates at which rates and  With Section 35, or at
taxes shall be leviable for an adjourument there-
HELY of, the Corporation
shall fix the rates at which such rates and taxes
as are leviable under this or any other Act
for the time being in force shall be levied for
the year commencing on the first of January
next ensuing: Provided always that such
ratesaud taxes shall be fixed before the tenth
day of December in each year, and shall not
be altered before the succeeding month of
October.

X XXVIIIL.
Town Council may re-

duce amount of expendi-
ture according to Act-

It shall be lawful for the
Town Council, in case
of necessity during the
year, to reduce the
amount of expenditure under any head of the
estimate in any manner not inconsistent with
the provisions of this or any other Act for the
time being in force for the regulation of the
said Corporation, or to transfer the moneys
assigned under one head of expenditure in
the estimate to another head: Provided that
the total amount of expenditure sanctioned
by the estimate passed by the Corporation
shall in no case be exceeded, and thatall such
charges shall be reported to the Corporation
at the next Quarterly General Meeting.
XXXIX. It shall be lawful for the Cor-
Special grants by Cor-  poration from time to

time toadd to the Bud-
v.—129

get grants to meet special requirements, pro-
vided that the estimated cash balance at the
end of the year shall not be reduced by
such additional grants below one and a half
lakhs of Rupees.

XL. Upon complaint made to the Go-
vernor in Council that
the Municipal Corpo-
ration, or Town Coun-
cil, or Municipal Com-
missioner, appointed by
and under the provisions of this Act has
made default in carrying out and enforcing
the provisions of this or any other Act for
the time being in force for the Municipal
administration of the City of Bombay, the
said Governor in Council, if satisfied after due
inquiry that the alleged default has been com-
mitted, shall make an orderintimating a time
for the performance of its duty by the autho-
rity implicated in the matter of such com-
plaint; and if such duty is not performed
within the time limited in the order, the said
Governor in Council shall appoint some per-
son to perform the same, and shall by order
direct that a reasonable remuneration to the
person so appointed, the amount whereof is
to be specified in the order, and also the ex-
penses of performing such duty together with
the cost of the proceedings shall he paid out
of the Municipal Fund.

XLI.

Expenses incurred by
Government how to be
recovered and
whom.

Course to be adopted
by Government upon
complaint made of de-
fault in carrying out
provisions of Act.

When the order last mentioned in
the preceding section
shall have been made,
from the Town Council

and Municipal Com-
missioner shall pay to Government out of the
Municipal Fund such sum or sums of money
as shall from time to time upon a written
requisition by a Secretary of Government be
directed to be paid in compliance with such
order, and on failure to make any of such
payments for a period of fourteen days from
the date of the delivery of any such requisi-
tion to the Municipal Commissioner, the
Government may by an order in writing
signed by ‘one of its Secretariesempower any:
person from time to time to levy out of the
Municipal Fund in the hands of the Bankers
of the Corporation the sums mentioned in
the said requisition.

11I.—Mounicipat. Execurive OFreicers.
XLII.

Appointment  of a
Commissioner as Execu-
tive Officer for the pur-
poses of the Act.

The entive executive power and
responsibility for the
purposes of this Act
shall be vested in one
Commissioner, who
shall be appointed by the Government for
a term of three years, and shall be eligible
for re-appointment, provided that he shall
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always be removeable from office by the
Government for misconduct, or neglect of,
or incapacity to perform his duty, or at the
recommendation of not less than two-thirds
of the members present at a Special Geueral
Meeting of the Corporation.

XLIII. The said Commissioner shall he

: ¢« Municipal
Designation  and re- sfyhd o b SR h‘
muneration of the Com- (.,(.)mm?sﬂonel (’),\ he
missioner. City of Bombay.” Ie

shall receive such allowances out of the
Municipal Fund, to be raised under this Act,
as shall from time to time be fixed by the
Corporation : Provided that these allowances
shall not be less than Rupees two thousand
or more than Rupees two thousand five hun-
dred a month. He shall not be permitted
to hold -any other appointment or to follow
any other occupation, and shall devote his
whole time and attention to the duties of his
office.  He shall not be eligible to be a
member of the Corporation.

XLIV. The Corporation shall, subject to
the confirmation of Go-
vernment, appoint an
Executive Engineer,
who shall be in all things under the im-
mediate orders of the Municipal Commis-
sioner. The said Officer shall be appoint-
ed for a term of three years, and shall be
eligible for re-appointment, provided that
he shall always be removeable from office
for misconduct, or neglect, or incapacity to
perform his duaty, by a vote of not less than
two-thirds of the members present at a
Special General Meeting of the Corporation
and with the confirmation of Government.
"The said Officer shall receive such allowances
out of the Municipal Fund as shall from time
to time be fixed by the Corporation. Pro-
vided that these allowances shall not be less
than twelve ov more than fifteen hundred
Rupees a month. The said Officer shall not
hold any other appointment, and shall devote
the whole of his time and attention to the
duties of his office.

XLV.

Appointment and .re-
muneration of an Execu-
live Engincer.

The Corporation shall also, subject
to the confirmation of
Government, appointa
proper person, being
a legally qualified Me-
dical Practitioner, to be called the Exccutive
Officer'of Health, who shall be appointed for
a term of three years, and shall be eligible
for re-appointment : Provided always that he
shall be removeable for misconduct, neglect
ofy or incapacity to perform his duty, or by
‘a vote of not less than two-thirds of the
members present at a Special General Meet-
ing of the Corporation, and with the confir-
mationof Government. TheExecutive Officer

Appointment and re-
muneration of an Iixecu-
tive Officer of Health.

of Health shall afford such advice to the
Commissioner for the sanitary improvement
of the city as his experience and observation
may indicate, and such assistance as may be
necessary for carrying out such clau:e's‘ of
this Act as relate to the public health. The
caid Officer shall be preciuded from holding
any other appointment or office, argd he _shull
not engage in prol'qssmnal practice, el‘t‘he_r
gratuitously or for gain. He shall receive from
the Municipal Tund a salary, to be fixed by
the Corporation, of not less than twelve or
more than fifteen hundred Rupees a month.
XLVI. The appointments to the offices
: of Executive Engincer
Appointments of Execu- T 1 OV e
tive  Officer of Health and Executive Officer
and Exccutive Engincer of Health shall be mmade
when tobe mn(!c:. Course b_}' the Corporution
to be followed if Govern- i1y thirty days from
ment refuse to confirm )
the appointment. the date on which any
vacancy in the said
offices shall occur, and in case of the Go-
vernment refusing to coufirm any appoint-
ment made by the Corporation, anew appoint-
ment shall be made by the Corporation within
fifteen days from.the date that such refusal
of Government to confirm the appointment
shall have been notified to the Chairman cf
the Corporation. . In case of any omission
Ly the Corporation to make these appoint-
ments within the time so prescribed, the right
to make the said appointments shall devolve
upon Government. Nothing in this section
shall prevent the Corporation from making,
with the assent of Government, a temporary
appointment in place of one for the full term
of three years in case it should appear desir-
able to the Corporation to do so.

XLVII. The Executive Officerof Health

Relations of Exeentive  Shall act in subordina-
Ofticer of Health to tion to the Municipal
Commissioner. Commissioner, but in
all matters of importance affecting the pub-
lic health generally the Municipal Commis-
sioner shall consult the Executive Officer of
Health, and in the event of the latter Officer
differing from the Municipal Commissioner
as to any order or orders issued, or proposed
to be issued, regarding any such matter, he
shall submit his views to the Commissioner
in writing for the consideration of the Town
Council, and the Commissioner shall forth-
with lay such representation before the Town
Council accordingly, who shall pass such
order in the matter as to them may seem fit,
which order the Municipal Commissioner
shall be bound to obey.

XLVII. Nothing hereinbefore provided
shall be construed to
prevent the Corpora-
tion from continuing

Corporation to con-
tinue to existing incum-
bents their present al-
lowances.

to existing incumbents
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of the offices abovenamed their present allow-
ances for the periods for which they have
respectively been appointed.

XLIX.

Appointment and re-

The Commissioner may from
time to time appoint

muneration of Assistant such Assistant Com-
Commissioners, Assess- missioners, Assessors
ors, Collectors of Taxes, Colleotors: arimae 5
Accountants, Overseers, s axes,

Accountants,Overseers,
Inspectors, Clerks, and
subordinate officers and servants, under
whatever designation, as he shall think
necessary and proper to assist in the execu-
tion of this Act, and may from time to time
remove any such persons and appoint others
in their place, and all persons appointed un-
der this section shall be subject to such rules
as may by the Commissioner from time to
time be made by virtue of this Act; and
he may, within the limits of the Budget
assignment for the year, pay such allowances
to the said persons respectively as the Town
Council shall think reasonable, or in case of
absence on leave such portion thereof as is
hereinafter provided :
Provided that no officer
or servant shall be removed from any office
theaggregatemonthly salary of which exceeds
300 Rupees without the sanction of the Town
Council, and that no new office the aggregate
monthly salary of which exceeds 300 Rupees
shall be created without the sanction of the
Corporation.

L. Every Assistant Commissioner, Asses-
sor, Collector of Taxes,
Accountant, Overseer,
InspectorandClerk,and
other Officer appointed
by or acting under the
authority of the Mu-
nicipal Commissioner under Act 11. of 18645,
and vot acting contrary to the provisions of
this Act, shall hold and enjoy his office and
employment, together with the salary oremo-
lument thereunto annexed, until he shall be
removed therefrom by the Commissioner, or
by the Town Council as hereinbefore provi-
ded. Every such Officer shall have the like
power and authority for the purposes of
this Act, and for carrying the same into
execution, and shall be subject and liable to
the like pains and penalties, and to the like
power of removal, in all respects as if he
had been appointed by virtue of this Act.

Ll. Every member of the Town Council,
Municipal Officer or
subordinate Officer,and
every servant, of every
description, paid out of
the Municipal Fund,

Clerks, and subordinate
officers and servants.

Proviso.

Officers under present
Municipal Commissioner
to hold office until re-
moved by the Commis-
sioner or the Town
Council.

Municipal officers and
servants held to be pub-
lic servants within the
meaning of the Penal
Code.

= and every Contractor or Agent to whom the

levy of any rate, toll, tax, or other impost
shall be entrusted by or on behalf of the Cor-
poration, and any servant or other person
employed by such Contractor or Agent for
the collection of such rate, toll, tax, or other
impost, shall be held to be a public servant
within the meaning of Section 21 of the
Indian Penal Code. :

LII. Whoever wilfully obstructs or
Obstruction of Com- molests the Commis-
missioneror hisservants. sioner, or any of the
officers or servants of the Corporation in the
performance of their respective duties under
this Act, shall be liable, on conviction before
a Magistrate, to the penalty provided by
Section 186 of the Indian Penal Code.

LIII.

Ofticers not to be con-
cerned in contracts made
with the Corporation.

No member of the Town Council,

Municipal Commis-
sioner, or other Officer
or servant appointed

under this Act, shall be

in any wise concerned or interested in any

work or contract made with, or executed for,

the Corporation ; and if any such Officer or
servant beso concerned or interested, he shall

be incapable of holding his present or any
future office or employment under the Cor-
poration, and in addition shall be deemed to
have committed an
offence within the mean-
ing of Section 168 of the Indian Penal Code,
and shall be punishable under that section:
Provided that no person being merely a share-
holder of any Joint Stock Company established
by or under the provisions ofany Act of Parlia-
ment, or of the Government of India, ov by
Charter, shall be prevented from serving as a
member of the Town Council or as Municipal
Commissioner, Officer, or servant, by reason
of any contract between such Company and
the Corporation, or of any work executed by
such Company.

Proviso.

LIV. The Municipal Commissioner may,

. on behalf of the Cor-
The Commissioner

enter into

may enter into contracts

for works provided for.

in the Budget. Mode
of making contracts.

poration,
any such contracts as
may be necessary for
carrying into execu-

tion any works or duty authorised by the
Budget previously sanctioned, to the extent
of the sums provided for the said works or
duty in the said Budget, and every such con-
tract on behalf of the Corporation may be
made as follows (that is to say) :—(1) Any
contract which, if made between private per-
sons, would be by law required to be in writ-
ing, and under seal, may be madeon behalf
of the Corporation, in writing, under the com-
mon seal of the Corporation, which shall be
affixed in the manner prescribed in Section 22



of this Act, and such coutract may in the
same manner be varied or discharged. (2)
Any contract which, if made bet'\veen private
ersons, would be by law required to be in
writing and signed by the parties to be
charged therewith, may be made on behalf
of the Corporation, in writing, signed by the
- Municipal Commissioner, and such contract
may in the same manner be varied or dis-
charged. (3) Any contract, which, if made
between private persons, would by law be
valid, although made verbally only and not
reduced into writing, may be made verbally
on behalf of the Corporation by the Munici-
pal Commissioner, and such contract may in
the same way he varied or discharged. And
all contracts made according to the provi-
sions of this Section shall be effectual
“in law, and shall be binding upon the
Corporation and their successorsand all other
parties thereto, their heirs, executors, adminis-
trators, or representatives, as the case may be:
Provided that the Municipal Commissioner
shall have no authority to make on behalf
of the Corporation any contract involving a
larger expenditure than 5,000 Rs.,orenduring
for a longer period of time than the time
elapsing between the making of such contract
and the end of the Budget year, unless the
previous consent of the Town Council to the
making of such contract shall have been
obtained.
LY. All contracts entered into by the
Contracts to be re- Municipal ~Commis-
ported to Town Council:  gioner on behalf of the
contracts for works. o Corporation shall be
WIS peported to the Town
Council within one week after the same
respectively are made, aud all such of the
said contracts as relate to the execution of
any work or the furnishing of any mate-
rials, and whether for more or less than five
thousand Rupees shall be in writing, and
shall specify the work to be done and the
materials to be furnished, and the price to be
paid for the same, and the time or times
within which the work is to be completed,
and the penalties to be suffered in case of
the non-performance thereof.
LVI. Before any contract involving an
Mode of entering into expenditure of two
contracts amounting to thousand Rupees or
-qs. _2'000 (TN upwards for the exe-
cution of any works directed or authorised
by this Act to be done by the Commissioner,
or for furnishing materials, or for any other
-things necessary for the purpose of this Act,
shall be entered into by the Commissioner,

seven days’ notice at the least shall be given -

in at least one of the daily English news-
papers and in two of the Vernacular news-
papers circulating in Bombay, expressing the

~

purpose of such contract, and inviting any
person willing to undertake the same to make
proposals for that purpose to the Commis-
sioner, and the Commissioner shall accept
the proposals which, upon a view of all the
circumstances, shall appear to him to be the
most advantageous, and shall take a deposit
or security for the due and faithful perform-
ance of every such contract, provided that in
the case of any contract involving a greater
expenditure than five thousand Rupees, such
proposals shall not be accepted without the
previous consent of the Town Council.
LVII. The Municipal Commissioner, with
D the sanction of the
Compound of penalties. Town Council, may
compound with any Contractor or other per-
sons in respect of any penalty incurred by
reason of the non-performance of any con-
tract entered into as aforesaid, whether such
penalty be mentioned in any such contract,
orin the bond, or otherwise, for such sums
of money or other recompense as to the Town
Council may seem proper.
LVIIL. It shall be lawful for the Town
Town Council to grant Council to grant such
leave of absence, &e. leaveof absencetoany
Sanction of Government Officer a])l)oillted un-
required in certnin cases.  der this Act as shall
to them seem proper, or to delegate such
power to the Commissioner, and in the case
of any Officer so appointed, to make fit
arrangements for the duties of his office
during his absence on leave : Provided that,
in any case in which leave of absence shall
be granted to the Municipal Commissioner,
the confirmation of the Government shall be
requisite, and the Government shall make
] fit arrangements for
conducting the duties
of such Officers. Any person appointed
under this Section toact for an Officer shall,
while so acting, have all the powers, and
be liable to all the restrictions, limitations,
and provisions which such Officer for whom
he may be appointed to act would, under
this Act, have or be liable to.
LIX. The Town Council shall make
rules fixing the allow-
Allowances =) :
o laave. ances to be paid to
officers during absence
on leave granted under the last preceding
Section : Provided that, in the case of the
Municipal Commissioner, the Governor in
Council shall fix the allowance to be paid
during such absence on Jeave as shall to him
seem proper ; and provided that no greater
expenditure from the Municipal Fund shall
bein any case incurred in the whole, by
reason of any such allowance, than would
have been incurred had no leave been
granted.

Acting appointments.

during

\(

)
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LX.

Police  Commissioner
to co-operate with the
Municipal Commissioner.

The Commissioner of Police shall
co-operate with the
Municipal Commis-
sioner for the mainte-
nance of good order and peace throughout
the City, and shall render all the aid that
may be in his power to carry out the objects
of this Act.

LXI. Any Police Officer may arrest any

: person committing in
Police to arrest offenders. Ik e any ivee
against any of the provisions of this Act, if
the name and address of such person be
unknown to him, or if such person decline
to give his name and address, or if the Police
Officer in question shall have reason to
doubt the accuracy of such name and ad-
dress, if given; and such person may be
detained at the station-house until his name
and address shall be correctly ascertained :
Provided that noperson
; arrested under the pro-
visions of this Act shall be detained in any
way without the order of some Magistrate,
longer than shall be necessary for bringing
him before a Magistrate, or than forty hours
at the utmost.

Clause 2.—It shall be the duty of all
Police Officers to give immediate informa-
tion to the proper Municipal Officers of any
offence committed contrary to the provisions
of this Act, and to assist all Collectors and
other Municipal Officers in the exercise of
their lawful authority.

Proviso.

IV.—Mux~icipAL ProrERTY AND IfUND.

LXI1I. The property moveable and im-
moveable which shall
on the date when this
Act comes into opera-
tion be vested in or
held in trust for the Corporation of the Jus-
tices appointed under Act II. of 1865, or
which would have been vested in or held in
trust for such Justices, but for the passing of
this Act, with all rights of Wway and ease-
ments, and all other rights of whatsoever
description now used, enjoyed or possessed
by the said Justices, shall on and from the
date when this Act comes into operation be
vested ip the Corporation for the purposes
of this Act.

LXTII.

Actions, &c., by or
against Justices not to
abate.

Property of the Justi-
ces to be vested in
Corporation.

No action, suit, prosecution, or
otherproceeding, what-
soever, commenced or
carried on, either by or
against the said Justices previously to the
coming of this Actinto operation, shall abate,
or be discontinued, or prejudicially affected
by this Act, but shall continue to take effect

both in favgur of and against the Corperation
v.—130
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in the ssme manner in all respects as the
same would have continued and taken effect
in relation to the said Justices if this Act had
not been passed ; andall decrees and orders
made, and all fines and penalties imposed
and incurred respectively, previously to the
coming into operation of this Act, shall and
may be enforced, levied, recovered, and pro-
ceeded for, and all administrative proceedings
commenced previously to the coming into
operation of this Act, shall and may be
continued, proceeded with, and completed iu
such or the like manner as if this Act had
not been passed, the Corporation being, in
reference to the matters aforesaid, in all
respects aforesaid, in the place of the said
Justices. :

LXIV. The Vehar Lake in the Island of

The Vehar Lake and  Salsette, and all the
Works vested in the Cor-  land adjacent thereto
poration. up to the level of the
embankment on the southern side thereof,
and included within the limits delineated in
a plan deposited in the Office of the Secre-
tary to the Government of Bombay, and
authenticated by the signatures of the Go-
vernor and Members of Council, and
marked A, and all the land and other
immoveable property which is necessary for
the purpose of conveying the water of the
said Lakeby pipes into the Town of Bombay,
and there distributing the same, and which
being the property of Government, has
ordinarily been applied to, or employed for:
the purposes aforesaid, and which is now
vested for the residue of a term of 99 years,
commencing on the Ist day of July 1863,
in the Justices, shall, from and after the day
on. which this Act comes into operation, be
vested for the residue of the said term in the
Corporation, in trust for the purposes of this
Act and subject to the conditions hereinafter
provided ; and it shall be lawful for Govern-
ment at the end of the period of 99 years
aforesaid to order that the said property shall
vest, and the same shall in such case vest
in the said Corporation on the conditions and
for the purposes aforesaid for such further
period not exceeding 99 years from the day
on which the said term shall expire as shall
seem expedient: Pro-

Proviso. vided that on the

* expiration of the said first term of 99 years, or

of any further term for which the Government
may have " ordered that the said property
shall vest in the said Corporation, all rights
and every power conveyed to the said Corpo-
ration under this Act shall forthwith cease
and determine, and the said property shall
revert to and become vested in Government
as the same was vested in the said Govern-
ment before the 1st day of July 1863,



LXV. All moneys received by or on
behalf of the Corpora-
tion by virtue of this
or any other Act, all rates, taxes, tolls,_ aud
other imposts, fines, fees, penalties, paid or
to be levied by them under this Act, all
proceeds of land or other property sold by
the Corporation, and all rents accruing from
the land or property of the said Corporation,
as also all interest, profits, and other moneys
accruing by gilts or transfers from Govern-
ment, or private persons or otherwise, shall
constitute the Municipal Fund, and shall
be held and dealt with by the Corporation
as hereinafter provided.

LXVI. The rates, taxes, tolls, and duties

to be levied uuder this

Act, for the purposes

of the same, shall be as

follows :—

A rate payable by owners on the
annual value of houses, buildings,
and lands.

Rates payable by occupiers, and
assessed in the manner hereinafter
provided, for the special pur-
poses of Police, Lighting, Water-
supply, Hallalcore service.

A supplementary rate to mf:et ex-
cess of ‘expenditure over income
in a given year. i

(4.) Taxes on Carriages, Horses, Ponies,

) and Mules.

(5.) Tolls on labour carts entering the

City from the Island of Salsette.

(6.) Town Duties.

LXVII. At the Special General Meet-

Rates and taxes to 108> to be held in ac-
be fixed at the Special cordance with Section
General  Meeting  in = 35, the Corporation
November in each year.  ghal]l .fix the rates at
which the rates, taxes, tolls, and’ duties levi-
able under this Act shall be levied for the
year commencing on the first day of Januoary
next ensuing. The rates so fixed shall not
be altered before the next succeeding month
of November.

LXVIII. No assessment and no charge
Assessment, &c., not or demand of rates,
to be impeached forwant  taxes, tolls, or duties
of form. under the authority of
this Act shall be impeached or aflected by
reason of any mistake in the name of any
person liable to pay the rate, tax, toll, or d uty,
or in the description of any property or thing
liable to rate, tax, toll, orduty, or any mistake
in the amount of assessment, nor shall any
proceeding under this Act be quashed or set
aside for want of formin any Court of Justice :
* Provided that the directions of this Act he
in substance and effect complied with.

Municipal Fund.

Levy of rates, taxes,
tolls, and duties.

(1)

6D
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House Rale.

LXIX. An annual rate of five per cen-

tum of their annual

] I}nte on houses and va!ue shall be levied
andas.

upon houses, build-
ings, and lands in thesaid City, and shall be
payable by the owners thereof in advance. in
half-yearly instalments, that is to say, the
first 1nstalment for the year shall be due and
leviable on the Ist of January, and the second
instalment on the lst of July of cach year:
Provided that it shall be lawful for the Go-
vernment, on a Reso-
lution passed by the
Corporation at a Special General Meeting;
to fix from time to time, in liea of the said
annual rate of five per centum, any higher
rate not exceeding ten per centum. Any
rate so fixed shall be published in the Govern-
ment Gazette before the commencement of
the year in which such rate is to have effect.
LXX. The estimated gross annual rent
at which the houses,
buildings, and lands
liable to the rates
aforesaid might reasonably be expected to let
from year to year alter deducting from such
rent ten per cent. in lieu of all allowances for
repairs or otherwise, shall for the purposes of
the said rates be held and deemed to be the
annual value of such houses, buildings, and
lands. 'The value of a house or building so
estimated shall not include the value of any
machinery contained therein.

LXXI. Tor the purpose of such assess-
' Valuation to be made n‘lellb B :}foresaid, i
and entered in a hook. ‘,omnnssmner shall
from year to year cause
a valuation to he made of all houses, build-
ings, and lands liable to the said rates; such
valuation, estimated as hereinbefore provided,
shall be entered in a book, to be kept in  the
office of the Commissioner, and to be called
¢ the Assessment Book,” wherein shall also
be written in such form as the Commissioner
shall direct the name of the owner of the
property, the name of the occupier, a de-
signation of fh-e property, either by name or
number, sufficient to identify the same, toge-
}}:e\l;'ﬁ‘;::til]l:[l]lcehnalfle of the street or district
S property is situate, and the

amount of the rate assessed thereon,"
LXXII. The  valuation which at the
date of this Act com-
mg 1into operation
shall stand entered in
the book kept at the
8mce of the Municipal
ommiss : :
Section 59 of Act I1. of 1865, shall ho tpe.
to be the first valuation made under this
Act, until the Commissioner shall have

Proviso.

Annual value how to
be ascertained.

. Valuation now stand-
Ing in the book of the
Municipal Commissioner
to be taken as the first
under this Act till new
one be made.

5.

()



caused a new valuation or a measurement
to be made.

LXXIII.

Owner or occupier how
to be designated if bhis
name be uuknown,

When the name of the owner
or occupier is mnot
known, it shall be
suflicient to designate
him in the Assessment Book, and also in
any notice or other proceeding under this
Act, as ¢ the owner” or ¢ the occupier” of the
property on which the rate is assessed, with-
out further-description. \When in the case
aforesaid any person shall bein the occupation
ofhouses, buildings, or lands, and shall refuse
to give information as to who is or claims
to Le the owner thereof, such person shall for
the purposes of this Act be deemed to be the
owner and occupier of such houses, buildings,
or lands, and shall be liable to all the rates
leviable under this Act on such property.
LXXIV,
Returns may be requi-

red for purpose of valua-
tion.

Clause 1st.—1In order to enable
the Commissioner to
arriveata fair valuation
or measurement of any
houses, buildings, or lands liable to the rate,
it shall be lawful for the Commissioner to
require the owner or occupier of such houses,
buildings, or lands, to furnish him with Re-

Power to cnter houses, turns of the measure-
&e. mentand of the rent or
annual value thereof, and for the like pur-
pose it shall be law(ul for the Commissioner,
or any person or persons appointed by him
for that purpose, at any time between sunrise
and sunset, to enter, and inspect and measure
such houses, buildings, or lands, after having
given forty-cight hours’ previous notice in
writing of hisintention to the occupier thereof.

Clause 2nd.-—Whoever refuses or fails to
furnish any of the Re-
turns specified in the
precedingClause for the
space of one week from the day on which he
shall have been required so to do, shall be
liable, on conviction before a Magistrate, to
the penalty provided in Section 176 of the
Indian Penal Code for omitting to furnish
information required by. law, and whoever
knowingly makes a false or incorrect Re-
turn, shall be liable, on conviction hefore a
Magistrate, to the penalty provided in Sec-
tion 177 of the aforenamed Code for furnish-
ing false information to any public servant,
and whoever hinders, obstructs, or prevents
the Commissioner, or any person appointed
by him as aforesaid from entering, or in-
specting, or measuring any such houses,build-
ings, or lands, shall be liable, on conviction
before a Magistrate, to the penalty provided
by Section 186 of the said Code, for ob-
structing a public servant in the discharge of
< his public functions.

Penalties for not fur-
nishing Returns, &c.
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LXXV. In estimating the annual value
of any houses, lands, or
buildings liable to be

rated under Section 69
::]c‘(cliggrgosf's:f ‘}l:gll‘t';f of this Act, whenever
lmnscaisks(:bl-(l)ct;:)rhlighcs' the owner of any SEICh
rent than is received by ~houses, lands, or build-
the owner. ings lets the same to

any tenant who sub-
lets the same at a higher rent than he pays
to such owner, such owner shall only be
liable to be rated under Section 69 upon the
gross amount of rent which he is entitled
to receive [rom such tenant, and as to the
difference between such last mentioned rent
and the gross amount of rent payable to such
tenant by his sub-tenant or sub-tenants, such
tenant shall, for the purposes of being rated
under Section 69, be deemed to be the
owner. :

LXXVI.

Provisions for build-
ings let in flats or floors.

Annual value of houses
how to be estimated for

In the case of houses or build-
ings let in flats or por-
tions of flats, it shall
be lawful for the Mu-
nicipal Commissioner to treat each flat as a
separate property for the purpose of the.
House-rate: Provided
that if any portion of
a flat is occupied, the owner shall be liable
to pay House-rate on the valuation of the
whole flat.

LXXVIIL

Proviso.

Buildings exclusively occu-
Buildings occupied for  Pied fox: public worship
public worship, and buil-  or charitable purposes,
dings and lands owned gnd bu“dings and
by Government cxempt ,
from House-rate. lands owned by Go-
vernment or by the
Corporation, shall be exempt from Fouse-
rate.

LXXVIIT.

Public notice of valua-
tion to be given.

When the valuation under
Section 71 of this Act
shall have been com-
pleted, the Commis-
sioner shall give public notice thereof, and of
the place where the Assessment Book or a
copy of the said book may be inspected, by
advertisement in the Government Gazelle,
and in at least one of the daily English
newspapers and in one Guzerathi daily news-
paper and one Marathi newspaper published
in Bombay, and also by placards posted up in
conspicuous places throughout the city ; and
the person in whose custody the Assessment
Book may be, shall permit every person claim-
ing to be the owner or occupier of property
included in the assessment or measurements, or
the agent of such owner or occupier, to inspect
the book and to make extracts therefrom with-
outpayment of any fee; and every person who
does not claim to be such owner or occu-
pier to inspect and make extracts, in like
manner, on payment of a fee of one Rupee



LXXIX. The Commissioner shall, atthe
time and in the manner
in the preceding sec-
tion mentioned, give
public notice of a day, not b'eing less than
fifteen days from the -publication of such
notice, when he will proceed to revise the said
valuation-or measurement and assessment;
and in all cases in which any property if for
the first time assessed or in which the valu-
ation or measurement of any property pre-
viously assessed is increased, shall give special
notice thereof to the owners or occupiers of
such property. All complaints against such

valuation or measurement and assessment
chall be made to the Commissioner by appli-
cation in writing left at his oﬁicc thr_ee dqys

belfore the day fixed in the said pgbllc notice
for the Tevising of the said valuation or mea-

surement and assessment, and upon hearing

such complaints, the Commissioner shallmake

such amendments, if any, in the said assess-

ment and in the Assessment Book as he shall

think proper.

LXXX. After the complaints have been

enquired intoand after

Afeer ’°1‘3'i5i‘]’{“ G t:)‘: the revision of the
xf‘e\is“’azﬁtcd“%} Com.. valuation or measure-
Tniesioner, ment and assessment

has been completed,
the amendements, if any, made in the Assess-
ment Book, shall be authenticated by the
signature of the Commissioner, who shall at
the same time certify, under his signature,
that no valid objection has been made to the
valuation or measurement and assessment in
the said book entered except in the cases in
which ameudments have been wmade, as
shown therein, and thereupon, and subject
to such alterations and
amendmenis as may
thereafterbeduly made,
the rate so assessed
shall be deemed to be the rate for the
whole year for which the assessment is
made, and such year shall be from the first
day of Junuary.

LXXXI. Provided always that the Com-
missioner, upon the
representation of par-
: ties or other informa-
tion, may at any time amend the Assessment
Book by inserting therein the name of any
person whose name ought to be so inserted,
or any property liable to the rate previously
omitted, or by striking out the name of any
person or any property not liable to the rate,
or.by increasing, or by reducing the amount
‘of the rate; and in all cases in which any
‘property is inserted as liable to the rate, the
amendment shall be considered to have been
made at the time when the person interest-
ed first received notice thereof,

Notice of time of
revising assessment.

Rate assessed to be
deemed' the rate for the
whole year.

Alteration or amend-
ment of assessment,

4
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LXXXII. When any house orland shall

s have been vacant for
TRemission on account

of vacant houses or lands. P
during any year, the

Commissioner shall remit so much of the
rate for that year as may be proportionate to
the number of days the said house or land may
haveremained unoccupied : Provided that the
owner of such house, or
land, or his agent, shall
have given notice in writing of the vacancy
thereof to the Commissioner; andthat the
amount of rate to he remitted shall be calcula-
ted from the date of the delivery of such notice.

Proviso.

Clause 2.—In the event of continued
vacancy at the com-
mencement of any
half-year, the owner shall give notice in
writing of the same to the Commissioner
within fifteen days of the commencement of
the half-year. In default of such™ notice his
claim torefund on account of such vacancy
shall be forfeited.

LXXXIII. When any house or building
Notice to be given of shall have been newly
houses newly built or re-  built, or be rebuilt, or
built. shall be enlarged so as
to increase the yearly value, the owner shall
give notice thereof in writing to the Mu-
nicipal Commissioner within fifteen days
from the date of completion of the building,
rebuilding, or enlargement, or from the date
of occupation of each newly built, or rebuilt
or enlarged property, whichever date hap-
pens first. In default of such notice the
~owner will be liable to a fine not exceeding
(50) fifty Rupees, on conviction before a
Magistrate.

LXXXIV. When any house or building
¢ shall be demolished or
removed, the owner
thereof shall give no-
tice in writing to the Municipal Commis-
sioner within fifteen days from the date of
campletion of such demolition or removal,
and until such notice is given the owner
shall be liable to payment of all rates which
would have been leviable had such house
not been demolished or removed,

LXXXV. It shall not be necessary to

New Assessment Bock ~ prepare a new Assess-
need not be prepared ment Book every year,
yearly. but the Commissioner
may adopt the valuation, measurement, or
assessment contained in the book for the pre-
ceding year, with such alterations as may,
in particular cases, be deemed necessary, as
the valuation, measurement, or assessment
for the yeur following : Provided always, that
public notice of such

Continued vacancy.

Notice to be given o
demolition or removal of
house.

Proviso.

sixty consecutive days

valuation and assess-=



ment shall be given in the manner preserib-
ed in Section 78 of this Act; and the pro-
visions of the suid Section and of the three
following Sections shall be applicable to the
valuation and assessment, and to the book or
books in which it is contained ; and provided
moreover that a new Assessmeunt Book shall
be prepared every fourth year at the least.

~ Occupiers’ Rates.
LXXXVI
Police Rate.

To provide for the annual
expense of the Police
of the City oft Bom-

“bay, and for the prevention of mischief from

fires, an annual rate shall be imposed upon

the cceupicrs of all houses, buildings, and
lands in the said City, at ,such rate upon
the annual value of such houses, buildings,

.or lands, as shall be sufficient to provide the

total annual amount which may be fixed
as necessary for the abovementioned pur-
poses by the Government, after considera-
tion of any representation which the Cor-
poration, on scrutiny of the estimates sub-
mitted to them by the Municipal Commis-
sioner, may think fit to make.

LXXXVII.

Lighting Rate.

To provide for the annual
expense of lighting the
publicstreetsofthe City

of Bombay with gas, or other suitable means,

an annual rate shall be imposed upon the
occupiers of all houses, buildings, and lands
in the said City, at such rate upon the
annual value of such houses, buildings, and
lands, as may appear to the Corporation, after
consideration of the estimates of the Munici-
pal Commissioner, sufficient for the purpose:
LXXXVIIL. The Municipal Commis-
sioner shall keep an
account of all moneys
received and expended
on behalf of the Light-
ing rate, and also of all
moueys received and expended on account of
the Police rates, apart and distinct from any
other accounts to be kept under this Act.

LXXXIX. If, from the accounts afore-
Increase of Police and  Said, it shall appear at
Lighting rates fo meet the close of any year
Pl o g;‘;l'ﬂ'i‘ttll'tl'_"'c on  that there has been an
SIS excess of expenditure

on Police or on Lighting, over and above
the amount received on" account of the Po-
lice and Lighting rates respectively for the
said year, the Corporation shall forthwith in-
crease the rate for the year next following, to
such extent as may be necessary to cover
the same. . But if there shall appear to have
been an excess of receipts over expenditure,
such surplus shall be applied in diminution

of the rate for the year nexf, or next but
v.—131

Accounts of TLighting
and Policerates, and other
accounts to be kept se-
parately {rom cach other.

. ings, &e.
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one following, as to the Corporation may
seem convenient: Provided always that no
increase or diminution in the rate to an ex-
tent less than one-half per cent. shall be
made for the purposes aforesaid.

XC. Nothing in the preceding Section
shall be held to debar
the Corporation from
providing from the
Municipal Fund generally, ov by loan, under
Act XXIV. of 1871, such sums as to them
may appear necessary for the erection of Po-
lice buildings, the.purchase and setting up of
additional lamps,” lamp-posts, pipes, and
other similar charges.

XCL

Water Rate.

Provision of funds for
crection of Police build-

To provide for the maintenance,
repairs, extension, im-
provement, and other
expenses connected with the Vehar Water
Works as hereinafter provided, or of any
other water works hereafter constructed with
the consent of Government, an annual rate
shall be imposed upon the occupiers of houses,
buildings, lands, wharves, and other struc-
tures, and of all works and places whatsoever
so supplied with water, at such rate upon the
anuual value of such houses, buildings,
lands, wharves, structures, works, aud places
as may appear to the Corporation, after con-
sideration of the estimates of the Commis-
sioner, sufficient for the purpose, and as may
be sanctioned by Government. '

XCIIL

Commissioner  may
supply water by measure-
ment and by contract.

In place of the above rate it
shall be lawful for the
Commissioner, when-
ever he may think fit
to supply. water to any person from the said
Water Works, by measurement, in such quan-
tities and on such terms and conditions asshall
seem fit, and to contract for the supply of
such water for any purpose whatever, to any
person without measurement at a reasonable
fixed rate, and all moneys due to the Com-
missioner, on behalf of the Corporation on
account of any water so supplied, shall be
recoverable in like monner as the other rates
payable under the provisions of this Act:
Provided that all such terms, conditions,
and contracts shall be subject to revision by
the Town Council.

XCIII. Every person liable to the pay-
ment of any rale or
price to the Commis-
sioner on behalf of the
Corporation for any water supplied to him
from the said Vehar Water Works upon
certain conditions as to the use of the same,
who shall fraudulently dispose of such water
to other persons or for purposes in ‘violation
of the said conditions, shall be liable, on

Penalty for fraudulent
disposal of water.
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conviction before any Magistrate, to a fine
not exceeding one hundred Rupees, and in
default of payment of such fine shall bhe
punished with simple imprisonment for a
period not exceeding one month.

XCIV. The Commissioner shall keep
accounts of all receipts
and disbursements on
behalf or by reason of
the said Water Works
apartand distinet from
any other accounts, and shall annually pre-
sent to Government, and cause to be pub-
lished in the Government Gazetle, a state-
ment of such accounts, and the said accounts
shall at all reasonable times be open to
examination and audit by any person ap-
pointed on that behalf by Government ; and
if upon the report of the person so appointed
it shall appear that the said accounts are
falsely, erroncously, or negligently kept, it
shall be lawful for the Government to order
the same to be corrected, and to be kept in
future with due diligence according to such
form as Government may prescribe, and the
Commissioner shall be bound to conform to
such order.

Municipal  Commis-
sioner to keep accounts.
Statement of accounts to
be published.

XCV. If from any such annual report
of the Commissioner,
or any report of an
Examiner appointed
. by the Government
as aforesaid, it shall appear that after paying
to Government the sums due under this Act,
in respect of the Vehar \Vater Works, and
after providing for the repairs and main-
tenance of the said Lake and Water Works
and the payment of necessary salaries, there
remain in the hauds of the Commissioner
or his agents any surplus of moneys received
on account of thesaid Water Works leviable
under this Act, it shall be lawful for the
Commissioner, with the sanction of the Cor-
poration, to expend the same in such exten-
sions and improvements of uny Water Works
helonging to the Corporation, and of the
apparatus connected therewith, as the Go-
vernment may suanction; and if such im-
provements or extension shall appear to be
necessary, it shall be lawful for the Govern-
ment to require that the same may be made ;
and if it'shall appear that the surplus, after
providing for such payments to Government
and for such expenses of repairs and main-
tenance asaforesaid, hasin any year exceeded
the sum of fifty thousand Rupees, the Com-
missioner may, with the consent of the

Disposal of surplus
funds. When  Water
Rates may be reduced.

‘Corporation and with the sanction of the -

Government, forthwith impose a new scale
of rates and prices, so calculated as to reduce
the annual reccipts on account of the said

9

Water Works, either by the whole amount
by which the same exceed the necessary
disbursements on aceount thereof, or by such
sum as shall remain after providing for ' the
extensions and improvements which may
properly be made out of the said surplus or
profits ; and in failure thereof the Government
may order such new scule to be made, or
may prescribe a new scale calcuh}te-d as
aforesaid, which new scale the Commissioner
shall forthwith adopt, and shall ther‘caﬂer
recover such demands only for supplies of
water as are in accordance therewith.

XCVI. No rate shall be charged for the
: supply of water from
Public wells or tanks ., v public well, tank,
free from rate. - SerVoLl fountain,
stand-pipe or the like, from which the public
may or shall ordinarily have drawn water
without payment, and the public shall,subject
to any rules promulgated with the sanction of
Government under this Act, have free access
thereto, and may draw water therefrom with-
out hindrance or payment of any fee what-
ever.

XCVII.

Iallalcore Cess.

Whenever the Commissionershall
have given notice, by
advertisement or other-
wise, to the occupier of any house, building,
or land, or to the occupiers generally in any
ward or district into which the City is or may
be divided, that he will, on and from a day
to be named in such notice, perform through
his agents the duties usually performed by
hallalcores, an annual rate or cess shall beim-
Josed upon the occupier or the several occu-
piers of any house, building, or land so
served, or upon all the several occupiers of
houses, buildings, and lands situated within
any ward or district regarding which such
notice may have been given. The rate shall
be fixed at such amount as shall appear to
the Corporation, on consideration of the esti-
mates of the Commissioner, likely approxi-
mately to cover the expenses of collection and
removal incident to such service: Provided
always that no occupier shall be liable to pay
more than Rupees seven, or less than four
annas, per mensem.

XCVIIL

Supplementary Rate.

Whenever it shall appear, from
the statement of actual
: cash receipts and- ex-
penditure, in any year laid before the Corpo-
ration at their Quarterly Meeting in the
u‘xon_th of April next following, as provided in
Section 33 of this Act, that the expenditure
for o.lher purposes than Police and Lighting
provided for by Sections 86 and §7, has been
in excess of the receipts on account of the
Municipal Fund other than the Police and
Lighting rates, the Corporation shall, within



. one month from the i'eceipt of the statement

aforesaid, impose upon the occupiers of
houses, buildings, and lands within the City,
a special supplementary rate upon the annual
value of such houses, buildings, and lands,
sufficient to cover the whole of the excess
abovementioned. Thespecialsupplementary
rate shall be leviable forthwith from all per-
sons assessed to occupiers’ rates for the then
current year.

General provisions regarding Occupiers’
Liates.

XCIX. The annual value of all houses,

Annualvalue of houses  Duildings, and lands
for Police Rates, &c., how liable to Police, Light-
to be determined. ing, Water, and Spe-
cial Supplementary, rate, shall be the annual
value as ascertained for the purposes of the
House-rate under Section 70 of this Act.

C.

When Occupicrs’ Rates
are duc and leviable.

All occupiers’ rates shall be due
and leviable at the
same time and in the
same instalments as the
House-rate, and Sections 124, 127,128, 129,
130, 131, 132, 133, and 134 of this Act shall
be applicable to them.

CI. " The owner of any house, building, or
When owners shall be ]illld, if himself in oc-
liable for occupiers’ rates.  cupation of the same,
or any person in occupation of the same under
him, shall, for the purpose of the levy of oc-
cupiers’ rates, be held to be the occupier.

CII.

Occupier
to be liable.

When any person rents any house
or building, or any
land, from the owner
thereof, and sub-lets
the same in apartments, flats, ov portions,
such person, for the purpose of the levy of
occupiers’ rates, shall be held to be the
occupier.

CIII.

sub-letiing

When any house, building or land
is unoccupied, or when

Owner of house, build- any house or build-

ing, or land sub-let in

portions by him to e li. 10§ i sub-let in
able for occupiers’ rates.  apartments, flats, or
portions of flats, or

when any land is sub-let in portions, the
owner thereof shall be held to be liable for
occupiers’ rates, and the Commissioner shall
recover the said rates from the owner instead
of from the tenants of such house, building,
or land sub-let as aforesaid.

CIV. Whenever under the preceding
section an owner has
paid any Municipal
rate or tax ordinarily
payable by the occupier of a house, building,
or land, he shall have the right to recover
from such occupier his proportion of the rates

Owner may recover
Proportion of rate from
occupier.
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so paid, calculated on the rent actually paicl
by such occupier.

CV. Every occupier shall be liable to
the occupiers’ rates for the time of his
occupation, and when
any person shall cease
to be an occupier dur-
ing the currency of any half-year, the Com-
missioner shall on application refund to him
so much of the rate for that half-year, if
already paid, as may be proportionate to
the period during which he shall cease to
be an occupier : Provided, however, that no
refunds shall be given
for any broken period
of a month, and that he shall have given
written notice of vacaling to the Commis-
sioner within seven days after so vacating.
Provided that buildings exclusively devoted
to public worship or charitable purposes, and
buildings or lands occupied for public pur-
poses by Government or the Corporntion, and
Government buildings occupied by Buropean
and Native Officers and Soldiers in the ser-
vice of Her Majesty doing regimental duty
in the Garrison of Bombay, shall be exempt
from occupiers’ rates.

Occupier liable to the
rate from time of occupa-
tion.

Proviso.

Clause 2nd.—1In the event of the house,
building, or land being again occupied, the
owner shall give written notice thereof to the
Commissioner ‘within seven days from the
date of re-occupation. Such uotice shall
contain the name or names of the new occu-
pier or occupiers, and the dates on which
he or they severally entered on occupation.
The Commissioner shall thereupon proceed
to recover the occupiers’ rates for the re-
mainder of the current half-year from the
new occupier, unless such remainder be the
broken period of a month only. In default
of notice 'of re-occupation being given, the
owner shall be liable to all the rates which
would have been leviable from both owner
and occupier if the property had never been
vacant,

Taxes on Carriages, Horses, Ponies, and
Mules.

A tax shall be levied on all car-
riages, carts, hackeries,
horses, ponies, and
mules, kept within the said City, and upon
all carts and hackeries plying for hire within
the said City, or let for hire and used within
the said City and kept at any place beyond
the limits thereof, at the rates specified in
Schedule A, and shall be payable quarterly
by the owners .or persons having charge
of the same, except as hereinafter otherwisz
provided : Provided that the Corporation

CVI.

Tax on Carriages, &c-



may reduce, alter, or modify this tax, as they
may deem fit, but may
not increase the rates
specified in the said Schedule, and provided
that this Section shall not apply to or in-
clude gun carriages, ordnance carts, or
waggons, Artillery and Cavalry horses, or
horses of the Mounted Police, or the respec-
tively authorised number of horses belonging
to Officers doing staff, regimental, or other
duty at the Presidency, or vehicles, horses,
ponies, or mules belonging to the Govern-
ment or to the Corporation, or vehicles kept
for sule, and not used for any other purpose,
if kept by bond fide dealers in such vehicles :
Provided also that public conveyances liable
to the payment of a license fee under (Bom-
bay) Act VI. of 1863 shall be required to
pay in half-yearly instalments in advance
the tax leviable under this Section, the first
“instalment being payable at the same time
as the said license fee.
CVII. Every person whomay have own-
Posscesion forapartof €l or had charge of any
a quarter involves liabili- ~ vehicle or animal kept
ty for the whole quarter.  yithin the said City for
any portion of a quarter, shall be liable for
the whole tax of that
quarter: Provided that
in case any such person has kept or had
charge of any vehicle or animal for a period
less than thirty consecutive.days, the Com-
missioner shall remit two-thirds of the tax
for the quarter.
CVIII. If a carriage or other vehicle
\ shall ave been under
Carringes and other a0y op standing at
vehicles under repair. : ; 2
a carringe maker’s for
the whole period contained in any quarter,
no tax shall be leviable in respect of such
carriage or other vehicle for that quarter.
CIX. The Commissioner may com-
Commissioner mny com-  pound, f‘”" auy period
l(mund with livery stable-  not exceeding one year,
cepers and others, with livery stable-
keepers and other persons keeping carriages
aud horses for hire, for a certain sum to be
paid for the carringes and horses so kept by
such persous, in lieu of the taxes specified in
Schedule A. Provided that every such com-
position shall be subject to revision by the
Town Council,

(u\’ The Commissioner shall, from time
to time, cause to be
prepared and entered
in distinet columnsina
book, to be kept at the
office of the Commissioner, and to be open
to ph.e Inspection of any persons interested
therein, a list of the persons liable to the
payment of such taxes, a description of the
vehicles and animals jn respect. of which

Proviso.

Proviso.

List of persons linble
to the tax to be entered
in a book.
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they are liable, and thé amount of the taxes
assessed thereon.

CXI. [Inordertoenablethe Commissioner
to make such list, the
Commissioner, or any
Officer authorized by
him, shall send to all
persons supposed to be liable to the payment
of such taxes, aschedule to be filled up with
such information respecting the vehicles and
animals kept by them as the Cowmissioner
may judge necessary [or the assessment of the
taxes. The schedules shall be filled up in
writing, and signed and dated, and returned
to the office of the Commissioner, by every
person to whom it has been sent, whethier or
not liable to the paymentof such taxes; and
whoever refuses, neglects, or omits duly to fill
up and return such schedules within one
week from the receipt thereof, or knowingly
gives therein any incorrect or false veturn,
shall Dbe respectively liable, on conviction
hefore a Magistrate, to the penaltics provided
by Sections 176 and 177 of the [ndian Penal
Code.
CXII.

Notice to be given to

Returns may be re-
quired for the purpose of
making a list.

Every person who Dby reason of
not heing possessed
Commissioner by owner Of"ﬂny Cﬂl‘l'iﬂge, cart,
under  certain  circum- ])uck(’l'y, horse, pony,
stances. or mule, bhas not
paid any tax in respect thereof for the pre-
vious half-year, shall on becoming possessed
of any conveyance or animal liable to such
tax, give notice thereof to the Commissioner
within fifteen days from the time of be.
coming so possessed. In default of such
notice the possessor will be liable, on con-
viction before a Magistrate, to a penalty not
exceeding (50) fifty Rupees.

CXIII.

Power to inspect
stables, &c., and to sum-
mon persons liable to the
payment of the tax.

It shall be lawful for the Commis-
sioner, or any person
or persons appointed
by him for that pur-
pose, at any time be-
tween sunrise and sunset, to enterand inspect
any stable or coach-house,or any place wherein
he may have reason to helieve that there is
any vehicle oranimal lizble to taxation under
Section 106 of this Act; and the Commis-
sioner may summon any person whom he has
reason to believe to be liable to the payment
of any tax under the last mentioned Section,
or any servant of such person, and may ex-
amine such person or servant as to the num-
ber and deseription of the horses and carria-
ges in respect of which such person is liable
to be taxed.

CXIV. Whoever

Penalty for disobeying
summons, or hindering
the Commissioner.

—

on being summoned
under the preceding
Section fails, without
lawful excuse,to appear



in pursuance of the summons, shall be liable,
on conviction before a Magistrate, to the
penalty provided by Section 174 of the
Indian Penal Code; and whoever hinders
or obstructs the Commissioner, orany person
appointed by him as aforesaid, from entering
or inspecting or leaving any such stable,
coach-house, or place, shall beliable, on con-
viction before a Magistrate, to the penalty
provided by Section 186 of the aforenamed
Code, for obstructing a public servant.

Toll on Labour Carts.

CXV. A toll not exceeding two annas

Toll on Inbour carts per cart shall belevied
from Island of Salsette.  on all labour carts not
already paying the tax imposed uuder Sec-
tion 106 of this Act which may enter the
City from the Island of Salsette, and on each
occasion of such entrance. Every driver of
such cart shall receive a ticket certifying
payment of toll, but the possession of such
ticket shall not authorise the said cart to ply
for hire within the City.

Town Duties.

CXVI. Duties not exceeding the rates
specified in the Schedule B annexed to
this Act shall be leviable, in respect of the
several articles therein mentioned, when
imported from any place into the City of
Bombay. The said
duties shall be called
Town Duties, and shall be leviable in addition
to any Customs Duties prescribed by Law.
The list of articles and rates specified in the
said schedule may be altered from time to
time by the Corporation with the sanction of
Government.

Levy of Town Duties.

CXVII.

Power to Corporation
to impose Town Dutics.

At the Special General Meeting
of the Corporation to
be held under the pro-
visions of Section 35
of this Act in November in each year, it shall
be lawful for the said Corporation to fix the
rates for the said Town Duties to be levied
for the year then next following after such
meeting in respect to all or any of the articles
made liable to Town Duties under the pro-
visions of this Act, and for that purpose to
retain or omit all or any of such articles
accordingly for the then ensning year: Pro-
vided that such rates so from time to time
to be fixed shall not exceed the rates autho-
rised to be levied under the provisions of
this Act, or be imposed in respect of any other
articles than those liable to Town Duties
under this Act, and the Town Duties when
so fixed shall be the Town Duties leviable

for the then next ensuing year.
v.—132
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The said Town Duties shall be
payable on demand,
and shall be levied and
collected by and under
the’ management of the Municipal Com-
missioner and Officers subordinate to him,
or, with the sanction of Government, by the
Commissioner of Customs or the Officer

CXVIII.

Town Duties how to be
levied and collected.

-appointed to levy Bunder Fees under (Bom-

bay) Act V. of 1870, or any other Act for
that purpose, and their subordinate Officers
respectively, as may to the Corporation ap-
pear from time to time expedient: Provided
that Government may from time to time
fix the charges which the Commissioner of
Customs, or Officer levying Bunder Fees,
shall be entitled to deduct for the necessary
expenses of collecting the said Town Duties
and accounting for the same.

Clause 2.—Provided also that it shall be
lawful for the said Municipal Commissioner,
with the sanction of the Town Council, to
make such arrangements as in his discretion
he may deem fit with any Railway Company
for the levy and collection of Town Duties
under this Act.

CXIX. The Officers appointed under the

Powers of Officers ap-  preceding  Section to
pointed to collect Town levy Town Duties shall
Duties. have the same powers
for collecting and enforcing payment of the
said Town Duties as ave exercised by the
Commissioner of Customs of Bombay and
his subordinate Officers in respect of Customs
Duties, and shall have the same privileges,
and be subject to the same liabilities in re-
spect of anything done by them in collecting
and enforcing payment of Town Duties, as
the Commissioner of Customs and his subor-
dinates have or are subject to under the pro-
visions of any Act in force relating to the
said Customs. ;

CXX. All moneys collected or recovered
on account of the
Town Dutics under
this Act shall from
time to time be paid into the Bank of Bom-
bay, or such other Bank as may hereafter be
appointed to conduct the business of Her
Majesty’s Treasury in Bombay,and shall be
carried to the credit of the Municipal Fund.

CXXI, The Commissioner shall keep

S s accounts cf all re-

The (.ommlssw):er to ceipts and disburse-
keep accounts of Town. .
Dot ments on account of
the Town Duties, and
shall submita detailed statement of the same
to the Corporation, together with the Annual
Report required from him under Section 33
of this Act, and such accounts shall be audit-
ed and examined in like manner as other
Municipal accounts.

Moneys where to be
paid.



CXXII. When any of the goods upon
; which Town _ Duties
Refund- shall have been paid
shall be re-exported, the full amount of Town
Daties shall, under such rules as the Com-
missioner, with the sanction of the Town
Council, shall from time to time notify, he
repaid as refund, provided that the articles
be re-exported within six months from the
date of importation, and that application
for such refund be made within one month
from the date of exportation; and provided
also that no refund be claimable of less
amount than ten Rupees.

Tables of the Town Dutiesto be
levied under this Act
shall be printed in the
English, Guzerathi,
and Marathi languages, and shall bekept hung
up in a conspicuous position at the several
Railway Stations, Bunders, Wharves, Land-
ing-places, and Piers at which such Town
Duties are leviable.

Collection of Rates and Taxes.
CXXIV.

Bill to be presented.

CXXIII.

Table of rates to be
hung up at certain places.

When any rate or tax shall have
become due, the Com-
missioner shall, with
the least practicable delay, cause to be pre-
sented to the person liable to the payment
thereof a bill for the sum due, ov the first in-
stalment thereof if payable in instalments.
The Bill shall contain astatement of the period,
and a description of the property or thing, for
which the rate or tax is charged, and if it be
for any tax it shall also contain a notice of
the time within which an appeal against such
tax may be prelerred.

CXXV.

Notice of demand.

If the bill is not paid by the
person liable to pay
the same within fifteen
days from the presentation thereof, the Com-
missioner may cause to be served upon himn
such a notice of demand in the form con-
tained in the Schedule (C)to this Act, or
to the like effect, and if he do not, within
filteen days from the service of such notice
of demand, pay the sum due, or show suf-
ficient cause for non-payment of the same to
the satisfaction of the Commissioner, and if
no appeal shall have been preferred, such
sum with all costs may be levied by distress
- and sale of the goods and chattels of the
defaulter; or if the defaulter be the occupier
of any house, building
or land in respect of
which a rate is due, by distress and sale of
any goods and chattels found on the premises
under a warrant in the form in the Schedule
(D), or to the like effect, to be issued for

Distress.
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that purpose by the Commissioner. For
every notice of demand under this Section
which the Commissioner shall cause to be
served upon any person, a fee not exceeding
one Rupee, the amount of which shall be in
each case fixed by the Commissioner, shall be
paid by such person. Such fee shall be
added to the amount of the rate in respect
of which the notice is given, and if not duly
paid shall be levied in the same manner as
such rate may be levied.

CXXVI.

Appeals to Court of
Petty Sessions.

Appeals against any rate or tax
charged under the pro-
visions of this Act
shall be heard and de-
termined in the City of Bombay by the Court
of Petty Sessions. But no such appeal shall
be heard unless the amount of the rate or tax
has been deposited with the Commissioner,
and unless complaint has been previously
made to the Commissioner as hereinbefore
provided.

CXXVIL

Time of appeal.

Every . such appeal shall be
commenced within ten
days after the accrual
of the cause of complaint, which shall in
respect of any rate be decemed to accrue on
the date of the certificate of the Commis-
sioner in the Assessment Book, or, in case of
any subsequent amendment of the said book,
under the provisions of Section 81, upon the
receipt Ly the person aggrieved of notice of
such amendment ; and in respect of any tax
the cause of complaint shall be deemed to
accrue upon the receipt by the person ag-
grieved of a hill for the sum claimed from
him.

Clause 2.—In the event of the amount of
any rate or tax being increased, decreased, or
remitted, the Commissioner shall levy the
amount of such rate or tax, or granta refund
accordingly.

CXXVIIIL

Assessment when no
appeal is made to be final.
Adjudications uuder Sec-
tion 126 also final.

The assessment by the Com-
missioner of any rate
or tax when no.con-
plaint or appeal there-
from is made as here-
inbefore provided, and the adjudication of
any appeal under Section 126, shall be final.

CXXIX.

_Inventory—Notice of
distress.

The Officer charged with the
exccution of the war-
rant of distress shall
make an inventory of
the goods and chattels seized under any such
warrant, and shall at the same time give a
notice in writing, in the form contained in the
Schedule T, annexed to this Act, to the per-
son in possession thercof at the time of the
seizure, that the said goods and chattels will
be sold as therein mentioned.



CXXX.
Sale.

If the warrant is not in the
meantime discharged
or suspended by the

Commissioner, the goods and chattels seized
shall be sold under the orders of the Com-
missioner, who shall
apply the proceeds, or
such part thereof as may be necessary, in dis-
charge of the said arrears and costs, and the
surplus, if‘any, shall be returned on demand
to the person in possession of the goods and
chattels at the time of the seizure. The fees
payable upon distraints under this Act shall
be such as are set forth in the table of fees
in the Schedule ' annexed to this Act.

CXXXI.
Goods of defaulter

wherever found may be
distrained.

Fees.

The goods and chattels of any
person from whom any
rate or tax is due may
be distrained, wherever
the same may be found,
for default in the payment of the money due
from such person.

: CXXXII. If, during the course of any .

lmll'—ycar or cuarter,
the Commissioner shall
have reason to believe
that any person who, if
the current half-year or
quarter had come to an end, would be liable
to pay any rate or tax for that half-year or
quarter, is about to remove from the City
forthwith, it shall bhe lawful for the Com-
missioner to declare such person liable to the
immediate payment of the said rate or tax
from the commencement of that half-year
or quarter to the date of such declaration,
and the amount of such rate or tax from
such time dae from such person shall be
leviable forthwith, in like manneras the said
rates and taxes are in ordinary cases leviable.

CXXXIII.

Rate due from owner
may be recovered from

occupier, and deducted
by him from his rent.

Any person liable to
any Trate, leaving the
City during a quarter,
may be made at once to
pay such rate up to date.

If the sum due on account
of any rate from the
owner of any house,
building, or land re-
mains unpaid after the
bill for the same has been duly presented, the
Commissioner may demand the amount from
the occupier for the time being of such house,
building, or land, and on non-payment there-
of may recover the same by distress and
sale of any goods and chattels found on the
premises ; and in such case the occupier may
deduct from the next and following payments
of his rent the amount which may be so
paid by or recovered
from him: Provided
that no arrear of rate which has remained
due from the owner of any house, building,
or land for more than one year shall be so
recovered from the occupier thereof.

Proviso.
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CXXXIV. Instead of proceeding by dis-
tress and sale, or in
case of failure to rea-
lize Dy distress the
whole or any part of
the sum dve in respect of any rate or tax,
the Commissioner may, on behalf of the
Corporation, with the sanction of the Town
Council, sue the personliable to pay the same
in any Court of competent jurisdiction.

Commissioner may sue
instead or on failure of
distress.

V.—AvrpricaTioN oF MunicipAL PROPERTY
AND Funbps.

CXXXV. All property vested in the Cor-
poration, and all funds
received or raised by
them in accordance
with the provisions of this Act, shall be ap-
plied to the purposes expressly authorized by
this Act.

A.pplicnlion of Muni-
cipal property and funds.

CXXXVI. The purposes expressly au-

; ; thorized by this Act

Objects to which Mu gl o) [N =R heldItOMITE
nicipal  property and

clude the objects con-
nected with the public
safety, health, instruction, and convenience

funds shall be applicable.

‘hereinafter specified, that is to say :—

Public Safety.

(1) Defraying the whole or a proportion
of the charges of every description of the
Police who may be employed for the security
of life and property within the City, as the
Government may direct after consideration
of the representations of the Police Commis-
sioner and the Corporation, to whom the
estimates of the Police Commissioner shall
be submitted annually for their opinion
through the Municipal Commissioner.

(2) Provision for lighting the public
streets, places, and buildings, for the extinc-
tion of fires, and for the securing or removal
of dangerous places, buildings, trades, and
practices.

Public Health.

(1) Defraying the whole or a proportion
of the total cost of the construction aund
maintenance of Hospitals, Dispensaries, and
Lunatic Asylums; and of the charges of
Vaccination, Registration of Births, Deaths,
and Marriages, taking a Census, and sucl
other sanitary measures as the Corporation
may thiuk fit.

(2) Construction and maintenance of
public markets and slaughter-houses, latrines,
privies, urinals, drains, sewers, drainage
works, water works, baths, wash-houses,
drinking fountains, tanks and wells, dams,
parks and gardens, reclamation of unhealthy
localities, and the like.
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(8) Cleansing and watering of streets,
sewers, scavenging, removal of noxious vege-
tation, and generally the abatement of all
nuisances.

(4) Regulation of offensive trades, and
burial and burning grounds, and the removal
of and providing sites for the same.

Public Instruction.

(1) Defraying such portion of the cost
of providing public instruction within the
limits of the City as the Corporation may
think fit after consideration of the represen-
tations of the Director of Public Instruction,
by whom estimates shall be submitted annu-
ally to the Corporation through the Munici-
pal Commissioner. :

(2) Contributions towards the erection
and maintenance of public Libraries and
Museums.

Public Convenience.

(1) Construction, maintenance, and alter-
ation of streets, bridges, causeways, culverts,

and the like; regulation of buildings, naming-

streetsand numbering houses; planting trees ;
and removal of obstructions and projections.

(2) Erection and maintenance of public
halls, offices, police stations, lockups, and
other needful buildings.

(8) Survey of houses and lands, and (4)
generally to all objects connected with the
public safety, health, and convenience.

CXXXVII. It shall be the duty of the

Funds to be provided Corporation, and they
by Corporation for cer- are hereby required, to
tain purposes. supply such funds as
may be necessary for the purpose of making
adequate and suitable provision for the clean-
ing, draining, and lighting of the City,
and for maintaining the public streets and
roads, and a proper and sufficient water-
supply.

CXXXVIIL. It shall be lawful for tle
Fund where to be lodged  Town Council to de-
and drawn against. posit at interest with
the Bank of Bombay, or such other Bank as
may hereafter be appointed to conduct the
business of Her Majesty’s Treasury at Bom-
bay, any surplus funds in their hands which
may not be required for current charges, and
toinvest such funds in Government securities,
in the names of the Chairman of the Town
Council and the Municipal Commissioner for
the time being, and from time to time todis-
pose of such securitics as may be necessary,

CXXXIX., Whereas a sum in excess of
the original estimate
of twenty-five lakhs
of Rupees has been

All' sums expended on
the Vehar Water Works
in excess of a certain sum

to be defrayed from Pub-
lic Revenue. The sum
due to Government on
account of the Works on

expended in the con-
struction of the Vehar
Lake and  Water
the 1st July 1863, how Works, and in pur-
to be paid. chasing the interests of
the tenants or occupants of the site of the said
Lake and Works, and whereas it has been
agreed that one-half of all sums so expended
in excess of twenty-five lakhs of Rupees shall
be defrayed out of the Public Revenue, it is
hereby enacted that all sums in excess of Ru-
pees forty-five lakhs forty-two thousand three
hundred and ninety-four, expended for the
Vehar Water Works as aforesaid, shall be held
to have been defrayed out of the Public Reve-
nue, and that the sum of Rupees thirty-seven
lakhs thirty thousand and fifty-three shall be
held to have been the sum due to Govern-
ment on account of the said works on the 1st
day of July 1863; and the said sum of Ru-
pees thirty-seven lakhs thirty thousand and
filty-three, with simple interest at the rate
of four per cent. per anuum from the Ist
day of July 1863, together with all sums
advanced by Government in connection with
the said works since the said 1st day of July
1863, with simple interest thereon at the
rate of four per cent. per annum, shall be
repaid by the Commissioner on behalf of the
Corporation to the Government, by monthly
instalments of fourteen thousand six hundred
Rupees, to be paid on the first day of every
month, until the whole of the said debt to
Government be liquidated, into Tler- Ma-
jesty’s Treasury, or into the account of
Her Majesty’s Treasury in any Bank that
may now or hereafter be appointed to con-
duct the business of Her Majesty's Treasury
in Bombay,

Clause 2.—The annual sum of the monthly
instalments aforesaid shall be appropriated,—
first to the payment of the interest acerued on
account of the said sum of Rupees thirly-
seven lakhs thirty thousand and fifty-three
from the st day of July 1863 ; secondly, to
the payment of interest on all sums subse-
quently advanced asaforesaid ; and lastly, to
the payment of all sums subsequently advan.
ced as aforesaid, and then to the liquidation of
the said principal sum of Rupees thirty-seven
lakhs thirty thousand
and fifty-three: Pro-
vided that all sums received by Government
on account of the said Water Works, under
the provisions of Sections 30 and 31 of Act
XXV, of 1858, and Section 7 of Act 1I. of
1865, and Section 3 of Act 1{I. of 1870,
after the said lstday of July 1863 and before
thisActcomes into operation, shall be credited
to the said Corporation as having been paid
on their account and received by Government
in liquidation of the amount payable as

Proviso.

\‘]?1



aforesaid by the Commissioner on their be-
half, and provided that if the Commissioner
shall at any time fail, on behalf of the Cor-
poration, to pay to Government any of the
monthly instalments hereby prescribed, and
shall, after notice in writing signed by one
of the Secretaries to Government, requiving
paymeut of the samne, has been served upon
him, and has been published in the Govern-
ment Gazetie for at least two months, still
fail to make such payment on behalf of the
Corporation, the said Vehar Water Works
and all the moveable and immoveable pro-
perty appertaining thereto, hereby vested in
the Corporation, shall cease so to vest, and
shall forthwith become vested in Govern-
ment in trust for the purposes for which it
was previously vested in the Corporation.

CXIL.

No liability to have
accrued by reason of
110\1']):\) ment on account
of Drainage works.

No liability shall be deemed to
have accrued by reason
of the annual sum on
account of the drainage
works not having been
set apart as required by Section 8 of Act 11.
(Bombay) of 1865.

VI.—Gexerar CoNservavcy.

Water Supply.
CXLI.

Commissioner to man-
age and maintain  the
works.

From and after the date when
this Act comes into
operation, the Vehar
Water Works and the
business thereof shall be exclusively managed
and conducted by the Commissioner, who
shall be bound to keep the said Water Works
and the property pertaining thereto in good
repair and effective for the proper purposes
of the same; and the Commissioner shall
make such extensions, improvements, and
alterations in the said Water Works and
property as may be necessary, and for such
purposes may, with the sanction of the Cor-
poration, expend such sums as may be neces-
sary out of the Municipal I'und, subject,
however, to such prohibitionsand limitations
as the Governor in Council may in any case
think fit to prescribe.

CXLIIL. Itshall be lawful, whenever the
; same may be'necessary
in order to repair, im-
prove, extend, renew,

Access to land and
conduits; &e.
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or examine the Lake, conducting pipes, or

any other portion of the Water Works afore-

said, for the Commissioner and his gervants,

having authority either general or special in

writing from the Commissioner, at all reason-

able times, to enter upon and pass through

any land 1031'30ther property adjacent to the
V.—

\

same or in the neighbourhood .thereof, in
whomsoever such property may be vested,
and to convey into and through the said land
or other property such materials, tools, and
instruments as may be necessary for the pur-
poses aforesaid ; and any person obstructing
such entrance or passage, or conveyance,
shall, on conviction before any Magistrate, be
liable to a fine not exceeding fifty Rupees,
commutable, if mnot
paid, to one month’s
simple imprisonment: Provided that all da-
mage done to land' or other property by the
said Commissioner or his servants iu the ex-
ercise of the powers by this Section conferred,
shall be made good by the Commissioner
on behalf of the Corporation to the owners of
the same.

CXLIII.

Building, &e., within
the limits of the water-
shed prohibited.

Proviso.

From and after the day upon
which this Act comes
into operation, it shall
not be lawful for any
persons to erect any building, shed, or other
structure, for the purposes of dwelling or
manufacture, trade, or agriculture, within
the limits of the water-shed of the Vehar
Lake, as defined in a plan marked B, and
deposited in the Office of the Secretary to the
Government of Bombay, and authenticated
by the signatures of the Governor and Mem-
bers of Council, or to extend or alter any
such structure heretofore existing within the
said limits, or to apply the same to purposes
different from those to which it has hereto-
fore been usually applied ; and it shall not
be lawful within the said limits for any per-
son to carry on any operation of manufac-
ture, trade, or agriculture, in any manner,
or to do any act whatsoever, whereby any
injury may arise to the said Lake, or the
waters of the same may be fouled or rendered
less wholesome ; and any person so offending
shall, at the prosccution of the Commissioner,
on behalf of the Corporation, be liable, on
conviction before any Magistrate, to impri-
sonment of either deseription for any period
uot exceeding one month, or to a fine of one
hundred Rupees, or both; and it shall fur-
ther be lawful for the Magistrate, in case
of any such conviction as aforesaid, to order
the immediate removal of such building or
structure, and the discontinuance of such
operation or use of the land as aforesaid ;
and in case of disobedience to remove such
structure and to prevent such operation, use
or act, and for any opposition to such re-
moval or other disobedience of such order as
aforesaid, the offender shall be liable in each
instance to imprisonment of either descrip-
tion for any period not exceeding one month,
or to a fine of one* hundred Rupees, or to
both.



CXLIV. The Commissioner shall at all
reasonable times per-
mit all persons ap:
pointed by Govern-
ment on that behalf, to enter upon, and
inspect, and take account of all the property
in Water Works by this Act vested or which
in virtue of the same may become vested in
the Corporation ; and the persons so appointed
as aforesaid shall be entitled to and enter upon
and pass through any property adjacent to,
or in the neighbourhood of, the said Vehar
Lake and Water Works or any part thereof,
subject to the same conditions as the Com-
missioner ; and if from the report of anyperson
appointed as aforesaid it shall appear that
the said Lake or Water Works or any portion
of the same are not in a sound and effective
.condition, it shall be lawful for Government
by notice, under the signature of a Secretary
to Government, to call upon the said Com-
missioner on behalf of the Corporation to
repair, improve, and make effective the said
Works or Lake or portion thereof within such
a period as may seem reasonable, and the said
Commissioner shall be bound within such
period tocomply with such requisition, failing
which, Government may immediately, on the
expiration of such period, order the said Lake
or Works or portion thereof to be repaired,
improved, and made eflective in such manner
and by such means as shall seem fit, and the
Commissioner shall, on behalf of the Corpora-
tion, in any such case, be bound forthwith to
pay to Government the cost of the work so
performed, in addition toany othersums pay-
able by him on their behalf.

CXLV. It shall be lawful for the Go-

Application of preced- Vernment to extend,
ing four Sectionsto any by notification in the
Water Works by Govern- — Glovernment Gazelle,
e cation. the application of the
four.Sections last preceding to any Water
Works other than the Vehar Water Works,
wherever situated, which may at any future
time be constructed for or in connection with
the supply of water to the City.

CXLVI. The Commissionermay causeall
i existing public tanks,
reservoirs, cisterns,
wells, aqueducts, con-
- duits, tunnels, pipes,
pumps, drinking fountains, and other water-
works used for the supply of water to the
inhabitants, or forthe other purposes mention-
ed in this Act, to be continued, maintained,
and supplied with water, or he may with the
sanction of Government close up such works
and substitute other such works, and may
cause them to be maintained and supplied
wxlh;water; and the Commissioner from time
- to time, with the consent of the Corporation

* Inspection of Works by
Government Officers.

Constructionand main-
“tenance of works for
“supply of water.

\
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and of Government, may construct aqueducts
for bringing water into the City, and may
provide any number of new taunks, reservoirs,
cisterns, wells, and other such waterworks
for the purposes aforesaid. i

CXLVII. Torthe purposeofconstructing
aqueducts for bringing
water into the said
City from any place
without the said City, or for the purpose of
making sewers, drains, culverts, gutters, or
water-courses to communicate with or empty
themselves into any public- sewer, drain,
lake, tunnel, culvert, or water-course without
the said City, it shall be lawful, whenever a
plan for any such aqueduct, sewer, drain,
culyert, tunnel, gufter, or water-course shall
have been approved by the Government,
for the Commissioner and his officers, with
such assistants us they may require, to exer-
cise, in the construction of such aqueduct,
sewer, drain, culvert, tunnel, gutter, or
water-course thronghout the line of country
throngh which the same is to run, all the
powers which by this Act it islawful for him
to exercise within the said City of Bombay,
and which may be necessary. for the con-
struction thereof, without being subject to
any action or molestation whatever for so
doing, and it shall also be lawful for any
Magistrate of the first class of any district
through which the snid aqueduct, sewer, drain,
cu]vcnr, tunnel, gutter, or water-course is to
run, to exercise in respect thereof the like

Construction of aque-
ducts, &e.

* power and jurisdiction within the limits of his

own district as it is by this Act lawful for a
Magistrate or the Court of Petty Sessions, as
the case may be, of the City of Bombay to
exercise in respect of any work to be executed
by the said Commissiorier within the said

City.

CXLVILL  Connections for the supply
of water from any
Water Works belong-
ing to the Corporation
shall not be made, excepting (1) on applica-
tion of the tenant, or on joint application of
all the tenants when there are more than one,
with the assent of the ownerin either case;
(2) on application by the owner alone, if he
undertake to pay the occupier’s water rate on
the assessment of the whole property so long
as the property is occupied in whole or in
part.

‘When conunection from
Corporation Water Works
may be made.

CXLIX. Whoever wilfully or carelessly in-
juresany Water Works
belonging to the Cor-
poration, orunlawfully
draws off, diverts, or

Injuring Water Works
or diverting or wasting
water,

takes water from any such Water Works, S



or from any waters or stream belonging to
the Corporation by whichsuch Water Works
aresupplied, shall be punished with fine which
may-extend to one hundred Rupees.

CL. The Commissioner shall set apart
sufficient public pla-
ces, ovany part of the
seashore (not being
private property) for
the purpose of being used as bathing places ;
and shall also provide or setapart a sullicient
number of convenient tanks or runs of water
for the inhabitants to bathe in, and shall also
set apart tanks or reservoirs or runs of water
for washing animals or clothes and drying
clothes, and for all purposes connected with
the health, cleanliness, and comfort of the
inhabitants.

CLI.

The  Commissioner
may set apart bathing
places, &e.

S8
=S,

Whoever, being the proprietor or
manager of any gas
works, or being cugag-
ed or employed in the
manufacture or supply ol gas; or being the
proprietor or manager of any place where an
offensive trade or manufacture, within the
meaning of Section 221 of this Act is carried
on, wilfully does any act connected with the
said business whereby the water in any tank,
reservoir, well, cistern, conduit, aqueduct,
or other water works belonging to the Cor-
poration, or used for drinking purposes, is
fouled or corrupted, shall be punished with
fine which may extend to one thousand
Rupees, and to a further penalty not ex-
ceeding five hundred Rupees for every day
while the offence is continued after twenty-
four hours” notice in writing from the Com-
missioner on this behalf; and the Com-
missioner may, after twenty-four hours’
notice in writing, lay open and examine
any pipes, conduits, .and works belonging
to such person; and it upon such exami-
nation it appears that the water has been
fouled or corrupted by anything proceeding
from or contained in the pipes, conduits, or
works examined, the expenses of such ex-
amination shall be paid by the person to
whom such pipes, conduits, or works belong,
or under whose management or control they
may be, and be recoverable from him as
hereinafter provided. But if it appear that
the water has not been so fouled or corrupted,
then -such expenses, and all reasonable dam-
ages occasioned by the examination, shall
be paid by ‘the Commissioner from the
Municipal Fund. In all cases when land
belonging to third parties is required for
the purpose of carrying out the provisions of
this section, such purpose shall be and be
deemed to be a public purpose within the

Water fouled by offen-
sive trades.

.=~ meaning of Act X. of 1870.
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CLII.  Whoever, except as permitted by
the Commissioner un-
der Secction 150 of
this Act, bathes in any
stream, tank, or re-
servoir, well, cistern, conduit, or aqueduct
belonging to the Corporation, or washes, or
causes to be washed therein, any animal,
or anything whatever, or throws, puts, or
casts, or causes to enter therein any animal,
or any thing, or causes or suffers to run,
drain, or be brought
thereinto,  anything
that is, or may be,
a nuisance, or does anything whaisoever
whereby any such water shall be in any
degree fouled or corrupted, or whoever
shall steep in any tank or ditch within
Municipal limits any animal, vegetable,
or mineral matter likely to render the
water of such tank or ditch offensive or a
nuisance, shall be liable, on conviction before
a Magistrate, to the penalty provided for
fouling the water of any public spring or
reservoir, by Section 277 of the Indian
Penal Code.

Building Regulations.

Fouling water by bath-
ing, washing, throwing
rubbish, &c.

Allowing drains, &c.,
to flow into.

CLIIT.

Power to make and
improve streets.

The Commissioner, with the sanc-
tion of the Corpora-
tion, may lay out and
makenew publicstreets
and roads, and may build aud’ construct
bridges and tunnels, and may turn, divert,
or discontinue or stop up any public street
or road, and may widen, open, enlarge, or
otherwise improve any such street or road,
making due compensation from the Muni-
cipal Iund to the owners or occupiers of
any land, house, or building which may be
required for any such purposes: Provided
that nothing in this Act shall authorize the
Comumissioner or the Corporation to grant
the use of any public street to any person ar
Company for the purpose of laying there-
onany tramway or railway without the pre-
vious sanction of Government.

CLIV.

Power to sell streets.

Whenever any street vested in
the Corporation shall
be discontinued and
stopped up under the provisions of Section
153 of this Act, the Commissioner, with the
sanction of the Corporation, may, on their
behalf, sell the land, or such part thereof as
shall not be required for the purposes of this
Act, and the proceeds of such sale shall be
paid to the credit of the Municipal Fund.

CLV. The Commissioner may, with the
sanction of the Town
Council, agree with the
owners of any land
for the absolute pur-

Power to agree for pur-
chase of land for im-
proving street.
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chase thereof for the purpose ofla_ying'.out
and making new streets, or o!' \\'ldcmng,.
enlarging, or otherwise improving, any of
the public streets, or for nuy purpose -what-
ever connected with the counservancy or
general improvement of the City.

CLVI. In laying out or making any
new streets, orin turn-
ing, diverting, widan-
ing, opening, enlarg-
ing, or otherwise im-
proving, any public streels, ‘in addition to
the land required for the carriage-ways and
footways thereof, the Commissioner may,
with the sanction of the Town Council, also
purchase on their behalf the lqlxd neeessary
for the house and buildings to form ll.le said
strect, and may with the like sanction sell
and dispose of the same, with such stipula-
tions and conditions as to the class and des-
cription of houses or huildings to be erected
thereon as he shall think fit: Provided that,
if any land be taken: under the provisions of

Power to take land
adjoining new streets for
building purposes.

Compensation  for this Act, compensa-
dumages to adjoiving tion shall be p]:l(]c to .
land. the owners for any

damage which may be done thercby to any
adjoining land or buildings of such owner,
and such compensation shall, in case of
dispute, be ascertained aud determined as
hereinafter provided.
CLVIL. Every personintending to make
X or lay out any new
Private persons laying o001 shall give notice
out new streets. il - ' .
in writing thereof to
the Commissioner, such notice to be accom-
panied by plans and sections showing the
intended level, direction, and width of such
street ; the means of drainage and the height
of the buildings to be erected on each side,
and the level, direction, width, and means
of drainage of every such street shall be fixed
or approved by the Commissioner ; and who-
ever lays out, makes, or builds upon, any
such street otherwise than in accordauce
with the level, width, direction, height, and
means ol drainage so fixed or approved, or
the other provisions of this Act, - shall be
punished with fine which may extend to
five hundred Rupees; and the Commissioner
may, il he thinks fit, cause any such street
laid out or made in a direction, or at a level
or width, or with drainage otherwise thanin
accordance with the level, divection, width,
or drainage so fixed or approved as aforesaid,
to be altered, or may cause any building not
erected of a height in accordance with the
height so approved or fixed as aforesaid, or
any building erected in or on the side of
any such street otherwise than in accordance
with such, level, width, direction, and drain-
age, or vther provisions as aforesaid, to he

altered, or if necessary removed, and t]nc
expeuse thereby incurred shall be paid to him
by the offender, and be 1'Lacp\'ex'nl)lu as here-
inafter provided. Ifno disapproval of the
Jevel, width, dircction, drainagg, or'height
proposed be siguified by !.hp Commissioner
to the person or persons giving such mnotice
as last aloresaid, within one month after the
receipt by the Commissioner of such n.otice,
then the intended street may be laid out
and wade upon the level, in the direction,
of the width, of the height, and with the
drainage specified in the notice and the
accompanying plan and section : Provided
always that the afore-
said authority of the
Clommissioner to alter and remove (as the
case may be) the said streets and building
shall be exercisable by him whether or not
such penalty as aforesaid shall have been
recovered, or proccedings instituted for the
recovery of the same.

CLVIII.

Proviso.

If any street (not being a pub-
lic street), or any part
thereof, be not levelled,
paved, metalled, tlag-
ged, channelled, or sewered, to the satis-
faction of the Commissioner, he may, by
notice in writing, call upon the respective
owners of the houses, buildings, or lands
fronting, adjoining, or abutting thereto or
thereon, or forming the same, to level, metal,
pave, flag, chanuel, or sewer the same in such
manner and in such proportions as the Com-
missioner shall deem necessary, and to his
satisfaction, within a time to be specified in
such notice, and if any such owner shall fail
to comply with such notice, he shall be lia-
ble to a penalty not exceeding Rupees filty,
and to a penalty of Rupees five for every day
until such notice is complied with, and upon
non-compliance the Commissioner may,
whether any such penalty shall have been
imposed or not, if he thinks fit, execate the
works.mentioned or referred to therein, and
the expenses incurred by him in so doing
shall be paid by the owners in default
according to the frontage of their respective
houses, buildings, or lands, and in such
proportion as shall be settled by the Com-
missionier, or in case of dispute in such man-
ner and proportion as shall be settled in the
manuner hereinafter provided for the settle-
nment of disputes respecting damages and
expenses, and such expenses shall be recover-
able as hereinafter provided : . Provided
always that after such
street shall have been
50 levelled, paved, metalled, flagged, chan-
nelled, and sewered on the requisition of the
Commissioner, or by the Commissioner as

Paving, &ec., of pri-
vate streets.

Proviso.

" aforesaid, at the expense of the owners, such
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owners shall have a right to require that the
street shall be declared a public street, to
be from time to time repaired by the Com-
missioner out of the Municipal I'und.
CLIX. If any street (not being a pub-
Certain streets to be li¢ street) be levelled,
deemed public and re- paved, metalled, flag-
paired by the Commis- ged, channelled, and
sioner. sewered to the satisfac-
tion of the Commissioner, he may, by notice
in writing put up in any part of such street,
declare the same to be a public street, and
thereupon the same shall become a public
street, and be from time to time repaired
by him out of the Municipal Fund; unless
within one month after
such notice in writing
shall have been put up in manner aforesaid,
the owner of such street, or any one of the
owners, shall, by notice in writing to the
Commissioner, object thereto.
CLX. After this Act comes into opera-
Width of new public tion, no new public
street, street shall be less than
thirty-six feet in width, including the foot-
paths, if any, and no steps or projections of
any kind shall extend on to the street.
CLXI. The Commissioner may, with the
sanction of the Town
Council, allow any
house or building to
be set forward for im-
! proving the line ofany
public street in which such house or building
is situated, upon such terms as may be
deemed expedient, and the sanction of the
Town Council shall be a sufficient conveyance
to the owner of such house or building of
any land, the property of the Corporation,
upon which the house or building so set
forward may be built.
CLXII. When any house or building,
Projecting houses 21Y part of which pro-
when taken down to be jects beyond the re-
set back. gular line of a public
street, or beyond the front of the house or
building on either side thereof, has either
entirely orin greater part been taken down,
burned down, or has fallen down, the Com-
missioner may require the same, when:being
rebuilt, to be set back to or towards the
line of the street, or the line of the ad-
joining houses or buildings, and the portion
of land added to the street by so setting back

Proviso.

House or puilding to be

set forward for improv-
ing the line of public
street.

the house or ‘building shall thenceforth *

be deemed part of the public street and be
vested in the Corporation : Provided always
that the Commissioner, after possession of
' the ground has been
taken, shall make full
_compensation to the owner of any such
~=-house or building for any damage he may

thereby sustain; and if any dispute shall

v.—134
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arise touching the amount of such compensa-
tion, the same shall be ascertained and de-
termined in the manner hereinafter provided.

CLXIII. The external walls and cover-

Roofs and external 1ng of roofs of huts or
walls not to be of com- other buildings erected
bustible materials. or renewed after this
Act comes into operation shall not be made
of wood, cloth, canvas, grass, leaves, mats or
other inflammable materials, unless with the
consent in writing of the Commissioner ; and
whoever shall make any external wall or
covering of roof of such materials, or suffer
any wall or covering of roof made of such
materials to continue, contrary to the provi-
sions herein contained, and who shall not
remove or alter the same to the satisfaction
of the Commissioner within one month after
notice given to him for that purpose by the
Commissioner, shall be liable to a penalty
not exceeding ten Rupees, and to a further
penalty not exceeding five Rupees for every
day after conviction during which the offence
is continued.

CLXIV. Before beginning in or near
any street to build any
house, the person in-
tending to build such
house shall give to the Commissioner notice
thereof in writing, and shall accompany
such notice with a plan showing the levels at
which foundation and lowest floor of such
house ure proposed to be laid by reference

Notice of new build-
ings in or near streets to
be given to Commissioner.

_to some level ascertained under the direction

of the Commissioner, and the intended situ-
ation and construction of the privies to be
used in connection with such house, and a
statement in writing showing the means of
draining the building and land.

CLXV. Within thirty days after receiving
may Such notice, the Com-
missioner may signify
his disapproval of the
proposed levels or privies, and fix other levels
and privies in lieu thereof, and he may
require the said house to be set back or
forward for the improvement of the street as
he may think fit. 5

CLXVI. .Jf such building be begun or

Houses built without ,madc \VlthOuF send-
notice, or contrary to 10§ such notice and
provisions of this Act, planand statement, or
may be altered by Com- gt any Jevels different
Tissloner: from those fixed by
the Commissioner within the said thirty
days, or in any other respect contrary to the
provisions of this Act, the Commissioner
may, if necessary, cause such building to he
altered or demolished as the case may re-
quire, and the expense thereby incurred

Commissioner Y
signify disapproval with-
in thirty days.

shall be paid by the person failing to comply *



with the provisions aforesaid, and shall be
recoverable as hereinafter provided.

If the Commissioner fail to
signify in writing his
approval or disappro-
val of the levels and
particulars shown on
such plan as aforesaid,
and to fix otherlevels and give other directions
within thirty days after receiving such no-
tice and plan as aforesaid, the person giving
such notice may, notwithstanding anything
hereinbefore contained, proceed to build the
house therein referred to according to the
Jevels and particulars shown on such plan:
Provided that such building be otherwise
in accordance with the provisions of this Act.

CLXVIL.

If Commissioner fail
togive instructions with-
in thirty days, parties
may proceed without his
approval.

CLXVIII. All pipes for the conveyance
of gas shall, after this
Act comes into opera-
tion, be laid at the
greatest practicable distance from the nearest
art of any water pipe, and wherever the
width of the road will allow, shall be laid at
the distance of four feet at least from the
nearest part of any such water pipe, unless
in case where it shall be unavoidably neces-
sary to lay the gas pipe across or neaver to
any water pipe, in which case the said gas
pipe shall, wherever practicable, be laid over
and above the said water pipe at the greatest
practicable distance therefrom, and shall form

Gas and water pipes
how to be laid.

therewith a right-angle, or as mnear thercto.

as the situation will admit; and in every
such case the gas pipe so crossing shall be
at least nine feet in length, so that no joint
of any gas pipe shall be nearer to any water
pipe than four feet at the least where the
width of the road will admit, and every
such gas pipe so crossing the water pipe shall
for the whole length thereof be sufficiently
bedded in with good sound clay or other
fit materials of a proper consistence, and well
‘worked and rammed into the trench all
round thesaid gas pipe ; also no gas or water
pipeshall be laid in a drain or on the sur-
face of an open gully ; and if any pipe for
the conveyance of gas or water be laid inany
respect contrary to the provisions of this
Se:.ction, the person ordering the same to be
‘laid, or to whom the management of laying
the same is entrusted, shall be liable toa
penalty not exceeding one thousand Rupees ;
and the Commissioner may cause such alter-
ation to 'be made with respect to such pipe
as'he may think necessary for the purposes
of this Act, and the expenses thereof shall
be paid by the person liable to the said
penalty, and shall be recoverable as herein-
after provided.

491

Whenever the Commissioner
may deem it necessary
for the purposes of this
Act to raise, sink, or
otherwise alter the si-
gas pipe, or
laid m any

CLXIX.

Situation of gas and
water pipes to be altered
at the expense of the
Corporation.
tuation of any water pipe or
other water works or gas works,

‘of the streets, he may, from time to time, by

notice in writing, require the person to
whom any such pipes or works belong, or
under whose control they may be, to cause
forthwith, or as soon as conveniently may
be, any such pipes or works to be -mised,
sunk, or otherwise altered in position in such
manner as the Com-
missioner may direct :
Provided that such alteration be not such as
to prevent the water or gas from flowing
or passing as freelyand conveniently as may
be, having regard to the provisions of tl'ns_
Act, and tho expenses attending such rais-
ing, sinking, or altering, and full- compen-~
sation for the damage done thereby shall be
paid by the Commissioner to the persons to
whom such pipes or works belong. And if
any dispute shall arise touching the amount
or apportionment of such compensation, the
same shall be ascertained and determined
in the manner hereinafter provided for the
settlement of disputes and expenses.

CLXX. Ifthe person to whom any such
pipes or works belong,
or under whose con-
trol they may be, do
not proceed forthwith,
or as soon as conveniently may be, after the
receipt of such notice, as in the last preced-
ing Section mentioned, to cause the same to
be raised, sunk, or altered in such manner
as the Commissioner may require, the Com-
missioner may himself cause such pipes or
works to be raised, sunk, or altered as he
may think fit: Provided that such altera-
tion be not such as to prevent the water or
gas from flowing or passing as freely and
conveniently as may be, having regard to
the provisions of this Act.

CLXXI, Whenever the Commissioner,

Power of the Com- after consulting the
missionier ns to existing Health Officer, is of
huts. opinion that any huts
or sheds, whether used as dwellings or stables
or for any other purposes, and whether
existing at the time when this Act comes
into- operation or subsequently erected, are
by reason of the maunner in which the huts
or sheds are crowded together, or of the want
of drainage and the impracticability of sca:
venging, attended with risk of disease to
the inhabitants of the neighbourhood, the
Commissioner may cause a notice to be affix-
ed to some conspicuous part of such hut or—==

Proviso.

If owner, &e., neglect
to make alterations, the
Commissioner may causc
the same to be done.
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shed, requiring the owner or occupier there-
of, or the owner of the land on which such
I].l.lt or shed is built, within such reasonable
time as may be fixed by the Commissioner
for that purpose, to remove, alter, or other-
wise improve the same as he may deem neces-
sary. And in case such owner or occupier
shall refuse or neglect to remove, alter, or
improve the same within the time mention-
ed in such notice, he shall be liable to a
penalty not exceeding Rupees fifty, and to a
penalty not exceeding Rupees five for every
day until the said hut or shed shall be so re-
moved, altered, or improved ; and it shall be
lawful for the Commissioner, if he shall think
fit so to do, to cause the said hut or shed to he
removed, altered, or improved, as, after con-
sulting the Health Officer, he may deem
necessary. If such hut or shed be pulled
down, the Commissioner may cause the mate-

‘rials thereof to be sold, if such sale can be

effected ; and the proceeds, after paying all
expenses, shall be paid to the owner of the
hut or shed, or, if the owner be unknown or
the title disputed, shall be held in deposit by
the Commissioner until the person interested
therein shall obtain the order of a competent
Court for the payment of the same: Provided
that if the owner or
occupier of auy hut or
shed shall (after the same has been removed
by the order of the said Commissioner) re-
erect any hut or shed upon the ground from
which the same has been so removed as afore-
said, heshall be liable toa penalty not exceed-
ing Rupees filty, and the Commissioner may
remove the same without giving any notice
to the owner or occupier thereof.

CLXXII. It shall not be lawful for any
person to erect any
range or block of huts
or sheds, or toadd any
hut or shed to*any
range or block already existing when this
Act comes into operation, without previous
notice to the Commissioner, and the Com-
missioner may require such huts or sheds
to be built so that they may stand in regular
lines, with a free passage or way in front of
and between every two lines, of such width
as, after consulting the Health Officer, he
may think proper for ventilation and to
facilitate scavengering, and with such num-
ber of privies and with such means of drain-
age as to him may seem necessary, and at
such a level as will admit of such drainage,
and with a plinth at least two feet above the
level of the nearest public road. And if any
such huts or sheds be built without giving
such notice to the Commissioner, or otherwise
than as required by the Commissioner, the
Commissioner may give notice to the owner

Proviso.

Erection of new huts
to be under the control
of the Commissioner.

or occupier thereof, or of the ground upon
which the same are erected or being erected,
by affixing a notice tosome conspicaous part,
of some one of such huts or sheds, to take
down and remove the same within one month,
or to effect such alterations as, after consult-
ing the Health Officer, he may deem neces-
sary ; and if such huts or sheds be not taken
down, removed, or altered asaforesaid accord-
ing to such notice, the owner or occupier of
the same or of the land upon which the same
are erected or being erected, shall be liable
to a penalty not exceeding fifty Rupees, and
to a further penalty not exceeding five Rupees
for every day until the said huts or sheds -
sball be completely removed or altered ; and
it shall be lawful for the Commissioner, if
he shall think fit so to do, to cause the same
to be taken down and removed, and the
expense incurred in doing so shall be paid by
the said owner or occupier thereof, or of the
ground upon which the same shall be erccted,
and shall be recoverable as hereinafter pro-
vided.

CLXXIIL. If any house or building in
Commissioner  may OV Near any street be at
make drains from houses any time undrained, or
which are mot properly notdrained to the satis-
Ccheff faction of the Commis-
sioner by a sufficient drain or pipe commu-
nicating with some sewer, or some covered
or uncovered drain, or with the sea, or some
other place at which the Commissioner is
empowered to empty the sewers; and if
there be such meuns of drainage within one
hundred feet of any part of such hvuse or
building, the Commissioner may give notice
to the owner thereof to construct or lay
from such house or building a covered
drain or pipe, of such materials, of such
size, at such level, and with such fall as,
after consulting the Executive Engineer to
the Muuicipality, he may deem necessary for
the draining of such house or building ; and
whoever, after the expiration of the time
mentioned in such notice, fails to comply
with the same, shall be liable to a penalty
not exceeding fifty Rupees, aud to a further
penalty not exceeding five Rupees for every
day until such notice is complied with ; and
the Commissioner, either before or after
proceedings ‘to recover such penalty, and
whether such proceedings shall be taken or
not, may construct or lay any such drain or
pipe, and the expenses incurred by the Com-
missioner in respeet thereof, if not forthwith
paid by the owner, shall be recoverable as
hereinafter directed.
CLXXIV. Ifno such means of drainage
Cesspoolk: are within the distance
. mentioned in the last
preceding Section, then it shall be lawful for



the Commissioner to give notice to the owner
or owners, or one of the owners, of any such
_house or building, requiring him or them,
within areasonabletime to be therein specified,
tomake or lay a suflicient drain or pipe emp-
tying into some covered cesspool, made of
such materials, of such form, and provided
with such means of veutilation as, after
consulting the Health Officer, he may deem
necessary, provided always that no night-soil
be passed into the same; and if the per-
son to whom such notice is given fails to
comply with the same within the time in
such notice mentioned, he shall be liable to
a penalty not exceeding fifty Rupees, and to
a further penalty not exceeding five Rupees
for every day until such notice shall be
complied with ; and it shall be lawf{ul for the
Commissioner, at the expiration of the time
mentioned in such notice, and whether before
or after proceedings, to recoversuch penalty,
and whether such proceedings shall be taken
or not, to do the work required by such
notice, and the expense incurred by the Com-
missioner in respect thereof, if not forthwith
paid by the owner, shall be recoverable as
hereinafter directed.

CLXXV.

Ventilation of drains,
sewers, and cesspools.

The Commissioner may issue,
or cause to be issued,
a mnotice, calling upon
the owner of auny
drain, sewer, or cesspool, to provide for the
same such ventilation as, after consulting the
Health Officer, he may deem necessary ; and
if within one weck after the receipt of such
notice the owneraforesaid shall fail to comply
with its requisition, he shall be liable to a
penalty not exceeding fifty Rupees, and to
a further penalty not exceeding five Rupees
for every day after conviction during which
the offence is continued : Provided always
that the Commissioner may do, or cause to
be done, the work required by such notice,
and the expenses incurred in respect thereof
shall be recoverable as hercinafter provided.

CLXXVI. For the ventilation mentioned
in the preceding Sec-
e tion, or for the ven-
tilation of any public drain, sewer, or cess.
pool, the Commissioner may erect or fix to
the outside of any house or building such
pipes as he may deem necessary, and such-
pipes shall be carried to a height of not less
than six feet above the highest part of the
house or building, and shall be erected so as
not to occasion any nuisance or inconvenience

]to a(1]1y house or building in the neighbour-
100d.

CLXXVII. Whenever the pipes or ap-
. Penalty foraltering or  pliances mentioned in
INJUring pipes for venti-  the preceding Sections
Jation: e shall have once been

Ventilation.
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placed, erected, or aflixed, they shall not be
altered or changed without the sanction of
the Commissioner ; and whoever shall so alter,
or change them without such consent first
obtained, or whoever shallin any way injure,
or cause the same to be injured, shall, upon
conviction, be liable to a penalty not exceed-
ing one hundred Rupees for each offence.

CLXXVIII. Allsewersanddrains,whether
public or private, shall

Drains and sewers i}“ be provided by the
f:.;;;‘:’éoc}’”mm“ Wt Commissioner, or by
g the persons to whom
they severally belong, with proper traps or
other coverings or means of ventilation. [f
the owner of any private sewer or drain, whe-
ther under his house or without the house,
shall within ten days after notice given to
him by -the Commissioner neglect or delay

to provide and apply proper traps or coverings.

or means of ventilation as aforesaid, he shall
be liable to a penalty not exceeding Rupees
fifty, and toa further penalty not exceeding
Rupees five for every day until such notice
is complied with; and the Commissioner
may, either before or after proceeding to re-
cover such penalty, or whether any such pro-
ceeding shall have been commenced or not,
provide and supply the same, and the ex-
pense incurred thereby shall be paid by the
owner of such sewer or drain, and shall be
recoverable as hereinafter provided.

CLXXIX.
Commissioner  may

cause additional privies
to be attached to houses.

In case the Commissioner
shall be of opinion that
any privy or privies
or additional privy or
privies shall be neces-
sary to be attached to or provided for any
house or building, the owner of such house
or building shall, within fourteen days after
notice in this behalf by the Commissioner,
cause such privy or privies to be constructed
in accordance with the requisition of such
notice, and in case the requisition of such
notice shall not have been complied with to
the satisfaction of the Commissioner by such
owner within the period aforesaid, the Com-
missioner shall be at liberty to cause such
privy or privies to be constructed, and the
expense incurred in such construction shall
be payable by such owner, and shall be
recoverable as hereinafter provided.

CLXXX.

Neglecting to enclose
private privy.

The owner or occupier of any
house or building
having a privy on his
; premises shall have
such privy shut out by a sufficient roof, and
wall or fence from the view of persons pass-
ing by or residing in the neighbourhood, and
it shall not be lawful for any owner or
occupier to keep any privy with a door or
trap-door opening on to any street, Every

q



owner or occupier who shall omit to comply
with or shall commit any breach of any of

the provisions of this Section shall be liable

to a penalty of ten Rupees a day for each day
of default or breach: Provided that .the

: Commissioner may in
his discretion permit
the continuance, for such time as he may
think fit, of any such privy with a door or
trap-door opening ou to any street where
such privy already exists and does not create
a nuisance.

CLXXXI.

Proviso.

If any drain, cesspool, house-
gully, or privy be
constructed, after this
Act comes into opera-
tion, contrary to the
: directions and regula-
tions of the Commissioner, or contrary to the
provisions of this Act; or if auy person with-
out the cousent of the Commissioner con-
struct any new drain or privy, or construct,
rebuild, or unstop, any drain, cesspool,
house-gully, or privy which has been ordered
by him to be demolished or stopped up, or
not to be made, every person so doing shall
be liable to a penalty nct exceeding fifty
Rupees; and the Commissioner may cause
such improvement or alteration to be made
in any such drain, cesspool, house-gully, or
privy as he may think fit; and the expense
thereof shall be paid by the person by whom
such drain, cesspool, house-gully, -or privy
was improperly constructed, rebuilt, or
unstopped, and shall be recoverable from
him as hereinafter provided.

Penalty for making or
altering drains, &c., con-
trary to the orders of the
Comumuiissioner.

CLXXXII. Any person or persons em-
ploying  workmen or
Latrines, &c., for I ) .
‘ S ;
e labourers, exceeding

twenty in number,
who shall fail to provide for them and main-
tain in proper order latrines and urinals, to be
approved by the Commissioner, in such num-
ber as he may consider necessary, shall
be liable to a penalty not exceeding fifty
Rupees, and to a further penalty not ex-
ceeding five Rupees for every day after convic-
tion during which such offence is continued,

CLXXXIII. Every owneror manager of
any market shall, with-
in fourteen days after
receipt of notice from
the Commissioner, provide latrines and uri-
nals, of a pattern to be approved by the
Tealth Officer, and in such number as in his
opinion may be necessary, and in default of
so doing, the owner, or manager ufurusa_ld,
shall be liable to a penalty not exceeding
Rupees fifty, and to a further penalty not
exceeding Rupees five for every day until
such notice shall be complied with.
v.—135

Privies, &c., for Mar-
kets.
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CLXXXIV. All drains, privies, cess-

Drains, privies, &c., to  P0OlS, and house-gul-
be under control of Com- lies existing at the
p]issiancr, and to be kept  time of the passing of
in good order by owners. this Act, or afterwards
made, shall be under the control of the
Commissioner, aud if the owner thereof, or
the owner of the liouse or land to which the
same belong, or for the use of which they
are constructed or continued, shall fail to
alter, cover, pave and pitch, drain, trap,
ventilate, repair, or otherwise keep the same
in such order as shall by the Commissioner,
after consulting the Health Officer, be deemed
necessary, he shall be liable to a penalty
not exceeding fifty Rupees, and to a further
penalty not exceeding five Rupees for every
day after conviction during which suclt
offence is continued.

CLXXXV. The Commissioner, or any
officer appointed by
him for that purpose,
may, subject to the
restrictions of this Act, Inspect any drain,
cesspool, house-gully, or privy, and may for
that purpose, at any reasonable time, enter
upon any house or land, with assistants and.
workmen, and cause the ground to be
opened where he or they may think fit,
doing as little damage "as may be; and if
upon such inspection it appears that the
drain, cesspool, house-gully, or privy isnot
in good order and condition, or that it
has been constructed after this Act comes
into operation contrary to the provisions
thereof, the expenses of such inspection
and alteration, if any, shall be paid by the
person to whom such drain, cesspool, house-
gully, or privy may belong, and shall be
recoverable as hereinafter provided; but if
the drain, cesspool, house-gully, or privy be
found to be in proper order and condition,
and not to have been counstructed in violation
of the provisions of this Act, the Commis-
sioner, or oflicer as aforesaid, shall cause the
ground to be closed and made good as soon
as may be, and the expense of opening,
closing, and making good such drain, cess-
pool, house-gully, cr privy shall in that case
he defrayed by the Commissioner from
Municipal funds. ’

CLXXXVI.

Commissioner to make
public sewers.

Inspection of draing
and privies.

The Commissioner shall
from time to time
cause to be made such
mainand other sewers,
drains, and water-courses as he may judge
necessary for the effectual draining of the
City ; and, if needful, he may carry them
thréu_'-rh: across, or puder any street, or any
place laid out as or intended for a street, or
any cellar or vault which may be under any

Sl



of the streets, and (after reasonable notice in
writing in that behalf) into, through, or
under any enclosed or other lands wlmtsoe\:er,
doing s little damage as may be, and making
full compensation for any damage done; and
if any dispute shall avise touching the amount
or apportionment of compensation, the same
shall be settled in the manner hereinafter
provided for the settlement of disputes re-
specting damages and expenses.

CLXXXVII.

Commissioner to re-
pair and alter and dis-
continue sewers.

The Commissioner shall
maintain, and from
time to time repair,
and, as he sees fit, en-
large, alter, arch over, or otherwise improve,
all or any of the sewers and drains, culverts,
gutters, and water-courses vested in the.Cor-
poration by this Act, and may discontinue,
close up, or destroy such of them as he may
deem useless or unne-
cessary : Provided al-
ways that the discontinuance, closing up, or
destruction of any of them shall be so doue as
not to create a nuisance; and if by reason
thereof, or of any such alteration as hereinbe-
fore mentioned, any person is deprived of the
use of any sewer, drain, culvert, gutter, or
water-course, the Commissioner shall with
due diligence provide some other as effectual
as the one of which le is so deprived. .

CLXXXVIIIL.

Cleansing and empty-
ing sewers.

Proviso.

The Commissioner shall
cause the sewers,
drains, culverts, gut-
ters, and water-courses
belonging to the COrporation to be so con-
structed, maintained, and kept as not to
Dbe a nuisance orinjurious to health, and to be
properly cleared, cleansed, and emptied ; and

for the purpose of flushing, cleansing, and’

emptying the same he may construct and
place, either above or under ground, such
reservoirs, sluices, engines, and other works
as may be necessary; and he may also, with
the sanction of the Corporation and of
Government, cause all or any of such sewers,
drains, culverts, gutters, and water-courses
to communicate with and be emptied into
the sea or other fit place ; or he may cause the
refuse from the same to be conveyed by a
proper channel to the most convenient site
for its deposit, and may sell the said refuse
for any agricultural or other purposes as
may be deemed most expedient, but so that
it shall not become a nuisance.

"CLXXXIX. Whoever, without the writ-
ten consent of the
Commissioner first ob-
tained, makes or causes
y to be made any drain
into any of the sewers or drains vested in
the Corporation by this Act, shall be liable

Penalty for making
unauthorised drains into
public sewers.

)

to a penalty not exceeding one hundred
Rupees, and to a further penalty not exceeding
.ten Rupees for every day after conviction
during which the offence is continued ; and
the: Commissioner may cause such drain to
be demolished, altered, re-made, or other-
wise dealt with as he may think fit, and all
expense incurred thereby shall be paid by
the owner of the house or land for which the
said drain is required, and shall be recover-
able as hereinalter provided.

CXC.

Buildings over sewers,
&e., not to be erected
without consent of Com-
missioner.

No building shall be newly erect-
ed over any sewer,
drain, culvert, gutter,
water-course, water-
pipe, or  gas-pipe,
vested in the Corporation by this Act without
the written consent of the Commissioner; and
if any building be so erected the Commis-
sioner may cause the same to be pulled down,
or otherwise dealt with as he may think fit,
and the expenses thereby incurred shall be
paid by the person oftending, aud be re-
coverable as hereinafter provided, and the
person offending shall, whether such building
be removed or dealt with as aforesaid or not,
be liable to a penalty not exceeding Rupees
one hundred, and to a further penalty not
exceeding Rupees ten for every day after
conviction during which the offence is con-
tinued.

CXCIL

Ground-floor doors not
to open outwards.

All ground-floor doors, gates,
bars, and windows put
up after this Act comes
into operation, which
open upon any public street, or upon any
ground required for the improvement of any
street, shall be hung or placed so as not to
open outwards, except when the same are
hung or placed in such manner as, in the
judgment of the Commissioner, to cause no
obstruction in any such
street or ground ; and
if (except as aforesaid) any such door, gate,
bar, or window, be hung or placed so as to
open outwards on any such street or ground,
the owner of the premises to which the same
is attached shall, within eight days after
notice from the Commissioner to {hat effect,
cause the same to bealtered so as not to open
outwards; and in case he neglects so to do,
the Commissioner may make such altera-
tion, and the expense thereof shall be paid
by such owners, and shall be recoverable as
hereinafter provided. :
CXCII. If any ground-floor door, gate,
Ground-floor doors bar, or window put
opening outwards tobe up before this. Act
ptered: comes into operation
is hung or placed so as to open outwards

Exception.

/‘“

upon any public street or ground as afore- e



said, the owner of the premises to which the
same is attached shall, within eight days
after notice from the Commissioner to that
effect, cause the same to be altered so as not
to open outwards; and in case he neglects
so to do, the Commissioner may make such
alteration, and the expense thereof shall be
paid by such owners, and shall be recoverable
as hereinafter provided.

CXCIII.

Troughs and pipes to
be fixed to houses.

The owner of every house or
building in any public
street  shall, within
one month after notice from the Commis-
sioner to that effect, put up and keep in
good condition proper troughs and pipes for
catching and carrying the water from the
roof and other part of such house or building,
and for discharging the same in such manner
as the Commissioner may direct; and in
default of compliance with such notice within
the period aforesaid, such owner shall be liable
to a fine, which may extend to ten Rupees
for every day that he shall so make default.

CXCIV. The Commissioner may give
notice in writing to
the owner or occu-
pier of any house or
building to remove or alter any projection,
encroachment , or obstruction which, al-
though erected before this Act comes into
operation, shall have been erected or placed
against ov iu front of such house or building,
if the same overhangs or juts into, or in
any way projects or encroaches upon, any
public street, soas [to be an obstruction to
the safe and convenient passage along such
street, or if the same projects or encroaches
into or upon any uncovered aqueduct, drain,
or sewer in such street so as to obstruct or
interfere with such aqueduct, drain, or
sewer, or the proper working thereof, and
such owner or occupier shall, within thirty
days after the service of such notice, remove
such projection, encroachment, or obstruc-
tion, or alter the samein such manner as
shall have been directed by the Commis-
sioner ; and in default thereof the Commis-
sioner may remove such projection, encroach-
ment, or obstruction; and if such projec-
tion, encroachment, or obstruction shall
have been lawfully made, the Commissioner
shall make reasonable compensation to every
person who suffers damage by such removal
or alteration ; and if any dispute shall arise
touching the amount of such compensation,
the same shall be ascertained and determined
in the manner hereinafter provided.

Removal of existing
projections.

CXCV. The Commissioner may give
notice in writing to
the owner or occu-
pier of any house or

Projections from liouses
__not to be allowed.
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building to remove or alter any projection
encroachment, or obstruction, which, after
this Act comes into operation, shall be erect-
ed or placed against orin front of such
house or building, if the same overhangs,
or juts into, or in any way projects or en-
croaches upon, or is an obstruction to the
safe and convenient passagealong any public
street, or obstructs, or projects, or encroacbes
into or upon any uncovered aqueduct, drain,
or sewer in such street; and such owner or
occupier shall, within fourteen days after the
service of such notice upon him, remove such
projection, encroachment, or obstruction, or
alter the same in such manner as shall have
been directed by the Commissioner, and in
default thereof shall be liable to a fine which
may extend to two hundred Rupees;and the
Commissioner in such case may removesuch
projection, encroachment, orobstruction ; and
the expense of such removal shall be recover-
able as hereinafter provided : Provided that
when the expense shall
have been paid by the
occupier, except in the case in which such
projections, encroachments, or obstructions
were made or put up by him, such occupier
shall be entitled to deduct the expense of
removing or altering the same from therent
payable by him to the owner of the house or
building. :

CXCVI.

Proviso.

The Commissioner may give
permission in writing
to the owners or occu--
piersof houses orbuild-
ings in public streets
the width of which is
not less than thirty-six feet to put up open
verandas, balconies, sun-shades, weather-
frames, and the like, to project from any
upper-story thereof over the street to an
extent not exceeding four feet beyond the
line of the plinth or basement wall.

CXCVII.
Powerof Commissioner

to erect or affix to build-
ings, brackets, &c.

Projecting  verandas,
&c., may be made in
streets not less than 36
feet wide.

The Commissioner may erect
or fix to the outside of
any house or building
such brackets for tele-
graphic wires or lamps
as he may deem necessary, provided always
that they shall be erected so as not to occasion
any nuisance orinconvenience to such house
or building, or to any house or building in
the neighbourhood.

CXCVIIIL. The Commissioner may from
time to time cause to
be put up names and
numbers of streets, or,
painted on a conspicuous part of any house
at or near each end, corner, or entrance to
every street, the name by which such street
is to be known, and may from time to time
fix a number in a conspicuous place on the

Names of streets.
Numbers of houses.
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outer side of any building, or at the entrance
of the enclosure thereof fronting the street.
Any person who destroys, pulls down, or
defaces any such name or number, or puts
.up any name or number different from that
put up by the Commissioner, and any owner
or occupier who shall not at his own expense
keep such number in good order after it
has been put up, shall beliable to the penalty
hereinafter provided.
CXCIX. If any house, building, or wall,
or anything aflixed
thereon, be deemed
by the Commissioner
to be in a ruinous state or likely to fall,
orin any way dangerous to the inhabit-
ants of such house or building, or to the
neighbouring houses or buildings, or the
occupiers thereof, or to passengers, he shall
immediately, if it appears to him to be ne-
cessary, cause a proper hoard or fence to be
put up for the protection of passengers ; and
shall cause mnotice in writing to be given to
the owner or occupier, requiring such owner
or occupier forthwith to take down, secure,
or repair such house, building, wall, or thing
affixed thereon, as the case shall require;
and if such owner or vccupier do not begin
to repair, take down, or sccure the same
within three days after such notice, and
complete such work with due diligence, the
Commissioner shall cause all or so much of
such house, building, wall, or thing, as he
shall think necessary, to be taken down, re-
paired, or otherwise secured ; and all the
expenses incurred by the Commissioner shall
be paid by the owner or occupier of the pre-
mises, and shall be recoverable as herein-
-after provided.

CC.

Sale of materials of
ruinous houses.

. Houses in a ruinous
and duangerous state.

Ifany such house, building, or wall,
or any part of the
same, be pulled down
by virtue of the pow-
ers aforesaid, the Commissioner may sell
the materials thereof, or of so much of the
same as shall be taken down, and apply the
proceeds of such sale in payment of the ex-
spense incurred, and shall, on demand, re-
store any overplus arising from such sale to
the owner of such house, building, or wall:
Provided always that in case no demand for
such overplus as aforesaid shall, within
twelve months, be made by any person en-
titled to call for the same, the Commissioner
shall be at liberty to pay the amount of such
overplus to the credit of the Municipal Fund,
and shall be freed from any liability to pay
or answer for or in respect of such unclaimed
overplus. The Commissioner, although he
sell such materials for the purposes aforesaid,
shall have the same remedies for compelling
the payment of so much of the said expenses

|
|

as may remain due after the application of
the proceeds of such sale’as by this Act are
iven to him for compelling the payment
of the whole of the said expenses.

CCI.

Power to shut up and
secure deserted houses.

If any building or land, by rea-
son of abandonment,
of disputed ownership,
or other cause, shall
remain untenanted, and thereby be a re-
surt of idle and disorderly persons, or be
complained of by any two or more of the
neighbours as a nuisance, the Commissioner,
after due inquiry, may cause notice in
writing to be given to the owner, or to the
person claiming to be the owner, if he be
known and resident within the limits of his
jurisdiction, and shall also cause such notice
to be puton the door of the building, or
some conspicuons part of the premises,
requiring the persons concerned therein,
whoever they may be, to secure or enclose
the same; and 1if such notice shall not be
complied with within eight days, the Com-
missioner shall cause the necessary work to
be executed, and all expenses thereby incurred
shall be paid by the owner of the premises,
and shall be recoverable as hereinafter pro-
vided.

CCII. Whoever displaces, takes up, or
makes any alteration
in the pavement, gut-
ters, flags, or other materials, or in the
fences or posts of any public street, without
the consent in writing of the Cominissioner
or Executive Engineer, or without other law-
ful authority 5 or, having displaced, taken
up, or made any alteration in any such
pavement, flags, or other materials, or in the

Taking up pavements.

“fences, walls, or posts of any street with such

consent as aforesaid, or with other lawful
authority, shall, after notice in this behalf by
the Commissioner or Executive Engineer,
fail to replace or restore the same to the sa-
tisfaction of the Commissioner or Executive
Engineer, shall be punished with fine which
may extend to fifty Rupees; and every such

-person as aforesaid shall be liable to a further

peualty not exceeding Rupees ten for each
day after such notice during which default
shall be made in so replacing and restoring
the same as aforesaid ; and it shall be lawful
for the Commissioner, if he shall think fit,
to restore any such street, and the person
making default in restoring the same shall
pay any expense which may be thereby
incurred.

CCILL. Whenever the pavement or
surface of any street,
or whenever any sewer
or drain shall beopened
or broken up by the=

Commissioner  break-
ing up street to restore
the same with all conve-
nieng speed,
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Commissioner, his officers or servants, he
shall with all convenient speed complete the
work on account of which the same shall
have been broken up, and fill in the ground,
and make good the pavement and surface,
and the sewer or drain so opened or broken
up, and carry away the rubbish occasionsd
thereby, and shall in the meantime cause
the place where such pavement or surface
shall be so opened or broken up to be fenced
and guarded, and sufliciently lighted during
the night.

CCIV.

Commissioner in exe-
cuting works to provide
roads, &e., where exist-
ing ones injured.

The Commissioner, in executing
any works directed
or authorised Dy this
Act to be made, shall
provide and make
a suflicient number of convenient ways,
water-courses, drains, or channels in the place
of such as may be interrupted, injured, or
rendered useless by reason of the execution
of snch works ; and the Commissioner shall
make reasonable compensation to any person
who suffers damage by reason of the same;
and the amount of such compensation in
case of dispute shall he ascertained and deter-
mined in the manner hereinafter provided,

CCV." Whoever, being the owner or

Power to trim hedges occupier of any land,
and trees. shall fail to keep the
hedges thereof cut down to a height not
exceeding four feet above the level of the
road, orshall fail to cut down, or cut, lop, or
trim such trees as do or may in any way
overhang, endanger, or obstruct'any public
road or street, shall be liable to a penalty
not exceeding ten Rupees, and to a further
penalty not exceeding five Rupees for every
day after conviction during which the offence
is continued.

CCVI.  Whoeyer, being the owner of any

Fallen fallen trees, or shrubs,
&e. endangering  public
safety, or of trees or shrubs likely to fall, and
to endanger public safety, or the owner or
occupier of the land on which such trees or
shrubs may have Leen or are growing, shall
fail to remove them after notice within a
time to be prescribed by the Commissioner,
shall, upon conviction, be liable to a penalty
not exceeding fifty Rupees, and to a further
penalty not exceeding five Rupees for every
day during which the offence is continued.

CCVIL.

Future obstructions on
streets or roads.

trees, shrubs,

Whoever after this Act comesinto
operation shall build
any wall, or erect or
set up any fence, rail,
post, step, stall, or any erection or thing, or
any obstruction or encroachment in any

< public street, or shall place or deposit, or canse

“to be placed or deposited, any box, bale, or

v.—136
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package of merchandise, or any other thing
in or over or upon any public street or road
so as to form an obstruction to, or encroach-
ment upon, or projection over the same, or
to, upon, or over an open drain, gutter, or
sewer, or aqueduct, in any such street or
road, or whoever, being the owner or one of
the owners of any property contiguous to, ox
in front of, or in connection with which any
wall, fence, rail, post, stall, step, or other erec-
tion or thing so forming an obstruction,
encroachment, or projection as aforesaid,
shall have been heretofore built, erected, or
set up, shall after fifteen days’ notice in
writing in this behalf by the Commissioner
to the owner or occupier for the time being
of such property, neglect to pull down, re-
move, and take away the obstruction, en-
croachment, or projection aforesaid, shall be
liable to a penalty not exceeding Rupeesone
hundred, and to a further penalty not exceed-
ing Rupees ten for every day afterconviction
during which the offence is continued; and
the Commissioner is hereby authorised to
pull down, remove, and take away any such
obstruction, encroachment, or projection ;
and the expense incurred by him in and
about such removal shall be paid by the
person so causing, or permitting, or neglect-
ing to remove, such obstruction, encroach-
ment, or projection, and shall be recoverable
either by the sale of the materials thereof,
or if the proceeds of such sale shall not be
sufficient, then in the mauner hereinafter
mentioned ;: Provided
nevertheless that the
Commissioner shall be at liberty, upon the
paymeunt of such expenses aforesaid, to
restore such materials to the owners or one of
the owners thereof; and that the aforesaid
authority of the Commissioner to pull down,
remove, and take away shall be exerciseable
by him whether or not such penalty as afore-
said shall have been recovered, or proceed-
ings instituted for the recovery of the same;
Provided also that if
such materials be not
claimed by the owners or one of the owners
thereof within one month from the date of
such removal, the same may, whether the
expense of such removal shall have been paid
or not, be sold or otherwise disposed of by the
Commissioner as he may thiuk fit, and the
money (if any) arising from the sale or dis-
position thereof shall, after deducting the
expenses of such sale, if not required to
defray the expense of such removal, be paid
to the credit of the Municipal Fund : Pro-
vided also that nothing
herein contained shall
prevent the Commissioner, with the con-
currence of the Commissioner of Police,
from allowing any temporary erections in

Proviso.

Proviso.

Proviso.
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any public street on the occasions of festivals
and ceremonies.

"~ CCVIII. Every person intending to build

or take down any
building, or to alter
or repair the outward
j)art of any building3 shall, belore beginning
the same, and having first c:bralnql.pcr-
mission in writing from the Commissioner
so0 to do, cause sufficient hoards or fen‘ccs' to
be put up, in order to separate t,l}c bml(}mg
where such works are being carried on from
the street or footway, and shall continue
such hoard or fence standing and in good
condition, to the satisfaction of the Com-
missioner, dwring such time as the public
safety or convenience may require, and shall
cause the same to be sufliciently lighted dur-
ing the night; and every such person who
begins to build, or take down, or alter, or
repair any building contrary to the provisions
of this Section, or whoever without permis-
sion erects or sets up any hoard, scaffolding,
or fence whatsoever, whether set or placed
upon or over any street or footway, or in or
upon any gutter or course adjoining any
street or footway, or property over or ahove
the same, or whoever, having obtained per-
mission, fails to put up such fence or hoard,
shall be' liable to a penalty not exceeding
five hundred Rupees,and toa further penalty
not exceeding fifty Rupees for every day
after conviction during which the offence 1s
cortinued ; and every such person who,
having obtained permission, fails to continue
such hoard, scaffolding;, or fence standing and
in good condition as aforesaid during the
time aforesaid, or who does not, while the
said hoard or fence is standing, keep the
same sufliciently lighted during the night,
or who does not remove the same, when
directed by the Commissioner, within a rea-
sonable time, shall be liable to a penalty
not exceeding fifty Rupees for every day
during which the offence is continued.

CCLX. The Commissioner shall, during

Bars to be erccted the construction or
across streets during re- repair of any of the
pairs, and lights placed strects, roads, sewers,
at night. draius, or other pre-
mises vested in the Corporation by virtue or
for the purposes of this Act, take proper
precaution for guarding against accident by
shoring up and protecting the adjoining
houses and buildings, and shall cause such
!)ars, chains, or posts, to be fixed across or
1n any_of the streets or roads to prevent the
passage of carriages, carts, or other vehicles,
cattle, or horses, while such works are being
caried on, as to him shall seem proper; and

* Hoards to be set up
during repairs.

the Commissioner shall cause any sewer or -

drain or pt.her works in streets or roads

during the construction or repair thereof to
be sufficiently lighted and guarded during
the night ; and whoever takes down, alters,
or removes any of the said bars, chains, or
posts, or extinguishes any light, without the
authority or consent of the Commissioner,
shall be punished with fine which may ex-
tend to fifty Rupees.

CCX. No person shall deposit any
Penalty [0rnot fencing building materials or

make a hole in any
street or road without
the permission, in wri-
ting, of the Commissioner, and such per-
mission shall be terminable at the discre-
tion of the Cominissioner, and when such
permission is granted to any person, he shall
at his own expense cause such materials or
such hole to be sufliciently fenced and en-
closed until the materials are removed, or
the holeis filled up or otherwise made secure,
to the satisfaction of the Commissioner, and
shall cause the same to be sufficiently lighted
during the night; and whoever deposits
materials, or makes a hole without such
permission, or fails to fence or enclose and
light such materials or hole, or does not
remove such materials or fill up such hole,
or otherwise make it secure in the manner
aforesaid, when the permission has been
withdrawn, shall be punished with fine which
may extend to fifty Rupees, and shall also
be liable to a further penalty not exceeding
fifty Rupees for every day while the offence
is continued.

CCXI.

and lighting deposits of
building materials or ex-
cavations.

Whenever, in the opinion of
the Commissioner, any

Dangerous places near place whatsoever is,
streets to be repaired or 5 . 5
bk from insufficient re-

pair, protection, or
enclosure, in such a condition as to be
dangerous to persons passing along a public
street or thoroughfare, the Commissioner
may give notice to the owner or occupier
thereof to repair, protect, or enclose the same
within twenty-four hours, so as to prevent
danger therefrom ; and whoever, being such
owner or occupier aforesaid, shall fail to
comply with such notice shall be liable to a
penalty not exceeding fifty Rupees, and to a

_further penalty not exceeding five Rupees

for every day after conviction during which
the offence is conti-
nued: Provided always,
that before or after instituting proceedings
for such penalty, and whether such proceea-
ings shall or shall not be instituted, the
Commissioner may summarily repair, pro-
tect, or enclose any such place aforesaid, or
may take such measures as, in his opinion,
shall in each case be necessary ; and the
expenses incurred shall be paid by the owner="

Proyviso.
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or occupier, and shall be recoverable as here-
after provided.

General Sanitary Regulations.
CCXII.

Dust-boxes in streets.

The Commissioner may cause
any number of move-
able or fixed dust-box-
es, or other convenient receptacles, wherein
dust, dirt, ashes, refuse, and rubbish shall
e temporarily deposited until removed and
carried away, to be provided and placed in
proper and convenient situations, and may
require, by beat of battakee, the occupiers of
houses in streets to cause all such matters as
aforesaid to be deposited daily, or otherwise
periodically, in the said receptacles. Lvery
person who after such receptacles have been
provided, and after such requisition, as
abovementioned, has been made in the street,
shall deposit, or cause or permit to be de-
posited any such matter in any street, except
in such receptacles, shall be punished for
each offence with fine which may extend to
ten Rupees.

CCXIII. The Commissioner, from time
y to time, shall provide
ﬁlcll):mccs of deposit for places convenient for

the disposal of the
night-soil, dung, and other filth, and the dust,
dirt, ashes, refuse, dead animals, and rubbish,
collected and removed under the authority
of this Act; and for keeping all cattle, carts,
implements, and other things required for
the above or any of the purposes of this Act:
Provided that no such night-soil, dung, dust,
dirt, ashes, refuse, dead animals, rubbish and
other filth collected and removed under the
authority of this Act shall be depesited in
the neighbourhood of populous localities nor
within the limits of the City of Bombay.
CCXIV.

Removal of night-soil.

The Commissioner from time
to time may fix the
hours within which
only it shall be lawful to remove any night-
soil, or other offensive matter of a like nature ;
and when the Comumissioner has fixed such
hours, and given public notice thereof,
whoever removes or causes to be removed
along any strect any night-soilor other offen-
sive matler atany timeexcept within the hours
so fixed, or whoever at any time, whether
such hours have or have not been fixed by
the Commissioner, uses for any such pur-
poses any cart, carriage, receptacle, or vessel
other than of a pattern to be approved of by
the Commissioner, or who wilfully or negli-
gently slops ov spills any such offensive
matter in the removal thereof, or who does
not carefully sweep and clean every place
in which any such offensive matter has been
slopped or spilled, or who places or sets down
in any public place any vessel contain-

ing such offensive matter, or who drives or
takes, or causes to be driven or taken, any
cart, carriage, receptacle, or vessel used for
any such purposes as aforesaid, through any
street or by any route other than such as
shall from time to time he appointed for that
purpose by the Commissioner by public
notice, shall for each offence be punished
with fine not exceeding twenty Rupees.

CCXV. Whoever throws or puts, ,or

; : whoever permits his
i“;I(;hl;?‘w"'x;:irubhlsh, &e., servants or any mem-
ber of his family or

household to throw or put any thing that is,
or may be, a nuisance into any sewer, drain,
culvert, tunnel, gutter, or water-course, whe-
ther natural or artificial, belonging to the
Corporation, or into any drain, gutter, or
water-course commuuicating therewith, or
whoever obstructs the same without the
consent in writing of the Commissioner, or
whoever uses a house or surface drain as a
receptacle or deposit for night-soil, shall
be punished with fine which may extend
to Rupees fifty, and to a further penalty not
exceeding five Rupees for every day after

conviction during which the offence is
continued.
CCXVI. Whoever, being the owuner ov

occupier of any house
or land, causes, or al-
lows any matter what-
ever which is or may become a nuisance to
soak through any building, or part of a build-
ing, or wall, or to run, drain, fall, or be
thrown therefrom, or whoever keeps or allows

Penalty for nuisance
on house or land.

* to be kept in or upon any house or land

anything, or any animal, in such a way as
to be a nuisance, shall be liable to a penalty
notexceeding fifty Rupees, and to a further
penalty not exceedng ten Rupees for every
day after conviction during which the offence
is continued.

CCXVII. Every person within whose
premises any animal
may die, shall within
three hours after its
death, or if death occursat night then within
three hours after daylight, either remove, at
liis own expense, the carcass to such place as
may be set apart by the Commissioner for the
reception of such carcass, or report its death
to an officer in the Health Department of
the division within which such premises may
be situated, and demand its prompt removal;

Removal of dead ani-
mals.

“and in such latter case shall pay to the Com-

missioner the expense of removing the carcass
at such rate as the Commissioner may deter-
mine; and in cases where the said person i3
not the owner of the animal and the owner
is known, the owner shall alone be responsible
for the payment of such expense, and such
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expense shall be recoverable as hereinafter
provided. Whoever shall fail to report the
death of any animal, or to remove its carcass,
within the time aboyementioned, shall be
liable to a penalty not exceeding ten Rupees.

CCXVILL.

Penalty for not pre-
venting nuisavnces.

The Commissioner may issue,
or cause to be issued,
notices calling upon
owners or occupiers of
houses or lands to limewash, cleanse, clear,
repair, or put the same in a proper state; to
prevent, remove, remedy, destroy, or abate
any nuisance therein or thereon; to pre-
vent or discontinue the further use of any
place which, in the opinion of the Commis-
sioner, after consulting the Health Officer, is
by overcrowding, or any cause whatsoever,
unfit for human habitation, or which is
otherwise a nuisance, until such time as,
to the satisfaction of the Health Officer
aforesaid, the nuisance has been prevented,
or the overcrowding abated. And whoever,
being such owner or occupier aforesaid, shall
fail to comply with such mnotice within
twenty-four hours after the same has heen
received, or left at such house or land, or
affixed to some part thereof, shall be liable to
a penalty not exceeding fifty Rupees, and to
a further penalty not exceeding ten Rupees
for every.day after conviction during which
the offence 1s continued : Provided always,
that before or after instituting proceedings
for such penalty, and
whether such proceed-
ings shall or shall not Le instituted, and whe-
ther such notice has or has not been issued,
the Commissioner may summarily limewash
or otherwise cleanse, clear, repair, or put into
a proper state the house or land aforesaid ;
may summarily prevent, remove, remedy,
destroy or abate such nuisance aforesaid, or
may take such measures as, in the opinion of
the Health Officer, shall in each case be
‘necessary ; and the expenses incurred shall
be paid by the awner or occupier, and shall
be recoverable as hereinafter provided.

CCXIX. Whenever, inthe opinion of the

Proviso.

5 B Commissioner, after
ower to fill up un- G b T

wholesome tauks on pri- cOOle]iSll]‘lll]g the Health
vate premises, cer, any pool,

ditch, tank, pond, well,

quarry, hole,or low ground, or any waste or
- stagnant water (the same being within any
private enclosure) is, or may be, a nuisance,
the Commissioner may, by notice, require
the owner of the same to cleanse or fll up
the same, or to drain off or remove such
stagnant water, or take such measures as
shall, in his opinion, be necessary to abate
or remove the nuisance; and if the said
owner shall refuse or neglect to comply with
such requisition during eight days from the

service thereof, he shall be liable to a penalty
not exceeding Rupees fifty, and to a penalty
not exceeding five Rupees for every day until
such notice shall be complied with.

CCXX. The Commissioner is hereby
empowered from time
to time to drain off
and cleanse or fillupor
removeany pool,ditch,
tank, well, pond, quarry, hole, or low ground,
or any waste or stagnant water (the same not
being within any private enclosure) which, in
the opinion of the Health Officer, is, or may
be, a nuisance, whether the same be the pri-
vate property of any person or otherwise, and
the Commissioner, his officers, and workmen
may do all necessary acts for effecting any
of the purposes aforesaid, and the expenses
incurred thereby shall he paid by the owner,
and shall be recoverable as hercinafter pro-
vided.

Power to drain off and
cleanse stagnant pools in
open places.

Regulation of certain Trades.
CCXXI.

Offensive and danger-
ous trades.

The owner or occupier of every
place within the City
used for any of the
following purposes, viz.
for melting tallow or sulphur, or for boiling
offal, blood, bones, oil or rags, or for
washing or drying wool, or as a soap-house,
dyeing-house, tannery, brick, pottery orlime
kiln, sago manufactory, gunpowder manu-
factory, manufactory of fireworks, or other
manufactory or place of storing hides, fish,
horns, skins, explosive or combustible ma-
terials, from which either offensive or un-
wholesome smells arise, or of any place which
isused for any purposes which are caleulated to
be dangeroustolife orhealth,shall within three
months after the passing of this Act, and
once in the first quarter of every ycar there-
after, obtain from the Commissioner a license
for the use of any such place for any of the
purposes aforesaid; and the Commissioner
may grant, withhold, cancel, revoke, or sus-
pend such ‘license, showing cause always for
such withholding, cancelling, revoking, or
suspension. And whoever, without such
license, uses any such place for any of the
purposes aforesaid, shall be liable toa penalty
not exceeding Rupees one thousand, and to
a further penalty not exceeding one hundred
Rupees for every day after conviction during
which the offence is continued.

CCXXIL. Theowner or occupier of every
place within the City
used by or for horses,
buffaloes, or other ani-
mals, other than for private use, shall within
three months after the passing of this Act,

Certain stables, &ec., to
be licensed.

and once in -the first quarter of every year
thereafter, obtain from the Commissioner a
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license for the same, and-the Commissioner
may grant, withhold, suspend, revoke, or
cancel such license, showing cause always
for such withholding, cancelling, revoking,
or suspension ; and whoever, without such
license, uses any such place, or permits the
same to be used for such purpose, shall be
liable to a penalty not exceeding Rupees five
hundred, and to a further penalty not ex-
ceeding Rupees fifty for every day after con-
viction during which the offence is continued.

CCXXIIL.

Timber, Firewood, and
Iay depdts tobe licensed.

Every occupier of every se-
parate place or por-
tion of any place for
the sale or for the
storage (for other than private use) of wood,
firewood, hay, grass, straw, or coal, shall
withiu three months after the passing of this
Act, and once in the first quarter of every
year thereafter, obtain from the Commission-
er a license for the same, and every appli-
cation for such license shall contain a state-
ment showing the measurements of the place
or portion of a place for which the same is
required ; and the Commissioner may grant,
withhold, cancel, revoke, or suspend such
license, showing cause always for such
withholding, cancelling,  reveking, or sus-
pension ; and whoever, without such license,
occupies or keeps, directly or indirectly,
such place or portion of such place aforesaid,
shall be liable to a penalty not exceeding
one hundred Rupees, and to a further pe-
nalty not exceeding ten Rupees for every day
after conviction during which the offence is
continued.

CCXX1V. Ifin the opinion of the Com-
missioner, after con-

Commissioner may in 5
; sulting the Health

certain casesorder the use
of and the carrying on of
dangerous and offensive

1 i sed underSections221,
trades to be discontinued.

222 and 223 of this Act
is a nuisance or injurious to health, he may
give notice to the person to whom the license
has been granted to discontinue within one
month the use of such place ; and whoever,
after the expiration of that time, uses such
place or permits it to be used without the
consent in writing of the Commissioner,
shall be liable to a penalty not exceeding
two hundred Rupees for every day during
which it shall be so used.

CCXXY.

Commissioner may in-
spect trades and places.

The Commissioner, if he shall
have reason to believe
that any offenceis be-
ing committed agaiust
this Act, or aguinst the by-laws to be made
in the mannev hereinafter provided, for the
inspection of every place within the City
used for any of the purpose mentioned in
Sections 221, 222, and 223, and for the
;{nanagemeg'; and conduct of such business,
el ;

Officer,any placelicen- -

whether the same be newly established or
not, shall have power to enter into, or cause
his ofticers, servants, or agents to enter into
any such suspected place for the purpose of
inspection, without notice, and at any hour,
and withoutbeing liable to any action or other
proceeding in respect of any damage which
may be necessarily caused by such entry, or
by any necessary force used for the purpose
of effecting the same.

CCXXVI. From and after the date when
this Act comes into
operation, every fur-
nace employed or to
be employed in the
City of Bombay in any works or buildings
used for the purposes of any trade or manu-
facture whatsoever within the City, whether
a steam engine be or be not used or employed
therein, shall in all cases be constructed or
so altered as to consumeor burn or reduce as
far as may be practicable the smoke arising
from such furnace; and if any person shall,
after the date when this Act comeainto opera-
tion, use or permit to be used any such
furnace which shall not consume or burn its
own smoke, or shall so negligently use or
permit to be used any such furnace as that
the smoke arising therefrom shall not be
effectually consumed or burnt, every person
so offending, being the owner or occupier of
the premises, or being an agentor other per-
son employed by such owner or occupier for
managing the same, shall, upon conviction
before any Magistrate, be liable to a penalty
not exceeding one hundred Rupees, and upon
a sccond conviction the sum of two hundred
Rupees, and for each subsequent conviction
a sum double the amount of the penalty
imposed for the last preceding conviction :
Provided that nothing
in this Section shall
be held to apply to locomotive engines used
for the purposes of traffic upon any railway
or for the repair of roads.

Furnaces used for any
trade to consume their
own smoke.

Proviso.

Slaughter-louses.

CCXXVII. The Commissioner shall,
with the sanction of
the Corporation and of
Government, provide
and maintain sufficient
places for the purpose of being used as

slaughter-houses.

Commissioner to pro-
vide places for slaughter-
houses.

CCXXVILI. No place shall be usedasa
slaughter-house, or for
Slaughter-house, to be the slauchterin of -
licensed. g g

any animal intended
for food, or for selling the flesh thereof, within
or for the City, unless a license for such use
thereof has been previously obtained from
the Commissioner, who is hereby empowered,
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at his discretion, from time to time to grant,
withhold, suspend, revoke, or cancel such
licenses, showing cause for such withhold-
ing, rtevoking, cancelling, or suspension ;
and whoever without such license uses such
place for any of the purposes aforesaid, shall
be puniched with fine which may extend to
two hundred Rupees, and to a further penalty
not exceeding fifty Rupees for every day
after conviction during which the oflence is
continued : Provided that nothing hercin
contained shall prevent the Commissiouer
from allowing the slaughtering of any ani-
mal in such place or places, as he may think
fit, on occasions of festivals and ceremonies,
or as a special measure.

CCXXIX. Whoever during the period

Bt S0 G for which any such
slaughter-houses d
suspension or revocation sus]lell(lcd, cancelled,
of license. or revoked, as afore-
said, shall slaughter any animal intended
for food, or allow any such animal to he
slaughtered, or sell the flesh of any such
animal, shall be liable to a penalty not ex-
ceeding five hundred Rupees, and to a fur-
ther penalty not exceeding one hundred
Rupees for every day after conviction during
which the said offence is continued.
. CCXXX. Whenever the Commissioner,
with the sauction of
the Corporation and
of Government, shall
have established any
slaughter-houses Dbeyond the limits of the
City of Bombay, for the use of the inhabi-
tants of the City, the Commissioner shall
have power to make by-laws for the manage-
ment of the same; and all offences against
such by-laws or against the provisions of
this Act shall be cognisable by the Magis-
trates of the City of Bombay, as if such
slanghter-houses were
within the City of Bom-
bay : Provided thelimits of such slaughter-
houses be duly notified in the Government
Gazelle, and plans thereof lodged with the
several Magistrates of the City of Bombay.

New slaughter-houses,
&e., beyond the limits of
the City. By-laws.

Proviso.

CCXXXI. If the Commissioner, or lis

Whea search without officers or subordi-
notice may be made. nates, has or have rea-
son to believe that any animals intended
for food are being slaughtered, or the flesh
thereof sold, in any places other than such
as are lawfully set apart for those purposes,
according to the provisions of this Act, it shall
be lawl‘ul_for the Commissioner to enter into
or canse his servants or agent duly authorized
Iniwriting: to enter into any such places for
the purposes of inspection without notice and

uring  license is  withheld, °

at any hour, and without being liable to any
action or other proceedings in respect of any
damages which may be necessarily caused by
such entry, or by any necessary force used
for the purpose of effecting the same.

CCXXXII. After the passing of t]his
Act every person either
Licensing of Butchers. fl i?'ectly yoll, indirectly
carrying on the trade of a butchier within the
City, or at the authorized Municipal slaugh-
ter-houses «nd grounds, shall obtain from
the Commissioner an annual license for that
purpose, ; and whoever after the passing of
this Act shall carry on such trade without
so obtaining such license, shall be liable to a
penalty not exceeding fifty Rupees, and to
a further penalty not exceeding five Rupees
for every day until such license shall be so
obtained.
CCXXXIII. Whoever shall feed, or
permit to be fed, any
animal with night-soil,
dung, or stable refuse,
shall be ltable to a penalty not exceeding fifty
Rupees.

Penalty for feeding
animal with night-soil.

Public and Private Markets, &c.
CCXXXIV. All markets which are, when
this Act comes iuto
operation,repaired and
maintained out of the
Municipal Fund, shall
be deemed to be public markets.

CCXXXV. The Commissioner may, with
the sanction of the
Corporation and of
Government, closecany
of the public marke(s
in the said City ; and if the ground and pre-
mises vacated shall not be required for any
of the purposes of this Act, the same or any
part thereof may, with the like sanction, bhe
sold, and the proceeds of such sale shall be
carried to the credit of the Municipal FFund.

CCXXXVI.

Public markets vested
in-the Justices. What to
be deemed public market.

Commissioner ~ may
close markets, and scll
thegrounds and premises.

The Commwissioner shall
cither take stallage
rents in respect of the
: use by any person of
any stallin any market vested in the Corpora-
tion, or he may from time to time sell, by
public auction or otherwise, the privilege of
(ch'upyin;_-; any stall or space withinathe
limits of the said markets, for such terms and
periods. and subject to such conditions, as
shall, with the sanction of the Town Coun,cil
be fixed by the Commissioner, ’

CCXXXVIL Every person who shall
without the permission
or license of the Com-

_Missioner, sell or ex-
pose for sale any article

Commissioner may let
stalls.

Selling articles in mar-
kets without Commis-
sioner’s permission.
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within the limits of the said markets in
respect of the use of which rents, stallage,
tolls, or payments are authorised to be taken
under this Act, shall be punished with fine
not exceeding fifty Rupees for each offence.

CCXXXVIIL. No new private market for
the sale of animals or
commodities intended
for human food, shall
be established within the City of Bombay after
the passing of this Act; and if, in the opinion
of the Commissioner, any private market
then existing is in any respect, by construc-
tion or management, unfit for the purposes
of a market, and the owner shall neglect after
due notice to render it so fit, he shall be
liable to a penalty not exceeding five hundred
Rupees, aud to a further penalty not exceed-
ing ten Rupees for every day during which
after conviction the offence shall be continued ;
and the same, with the sanction of the Cor-
poration and of the -Government, may be
purchased for a public purpose under Act X.
of 1870, and when purchased the market
shall be improved as required, and declared
a public market.

CCXXXIX. Every owner, farmer, oroc-
cupier of any market
or place for the sale of
any animal- or vegeta-
ble produce intended
for food or drink, or of any slaughter-house,
shall cause such drains to be made therein
as shall be considered sufficient by the Com-
missioner, and shall, if required so to do by
the Commissioner, cause all the floors to he
paved with dressed stone or other approved
material, and the drains to be paved and
lined with dressed stone or burnt brick, ov
drain pipes, orother approved material, and
shall also cause a supply of water to be pro-
vided, suflicient for keeping such market or
place in a clean and wholesome state ; and
if such owner, farmer or occupier, after notice
in writing given to him by the Commissioner
that such market or place is defective inany
of the said particulars, and requiring him to
remedy the defect specified within a reason-
able time, makes default therein, he shall be
liable to a penalty not exceeding fifty Rupees
for every day during which such default is
continued ; and the Cownmissioner may law-
fully close such market or place until, to his
satisfaction, after consulting the Health
Officer, such default has been remedied.

CCXL. Whoever, being the owner, far-

mer, occupier, agent, or

pri\llxﬂ:ll;eg’ui;};ﬁ'i; i be manager in charge of
: any market, or shop,

orstall therein, shall keep the same so that it is
a nuis_unce, or who being such owner, farmer,
occupier,agent, ormanager,shallnot causeany

Private markets not

allowed.

Markets, slaughter-
houses, &c., tobe proper-
ly drained.

thing that is a nuisance to beat once removed
toa place to be notified by the Commissioner,
or who, being such owner, farmer, occupier,
agent, or manager, shall obstruct any person
appointed by the Commissioner for that pur-
pose in entering and inspecting any such
premises at any reasonable time, shall be
liable to a penalty notexceceding Rupees fifty
for each offence.

CCXLIL. The Commissioner, or any per-

Commissioner may en-  SOT appointed by him
ter and inspect shops, for that purpose, may
&e., ﬂll(l‘ seize unwhole- at ﬂ“ re;lson"ble times
some articles exposed for enter into and inspect
sale.

any place used for the

sale, either wholesale or by retail, or for the
storing of articles intended for food or drink,
and may examine any such articles which may
be therein ; and should it appear to the said
Commissioner, Iealth Officer, or other per-
son aforesaid, that such articles or any of
them are unfit for food or drink, he may seize
the same ; and if it appear toa Magistrate upon
sufficient evidence that the same are unfit
for food or drink, he shall order the same to
be destroyed, or to be so disposed of as to
prevent their being again exposed for sale or
used for food ordrink, and the owner thereof,
or the personin whose possession the same are
found, shall be liable to the penalty provid-
ed by Section 273 of the Indian Penal Code,
and the proof that any such article was not
unfit for food shall rest with the owner
thereof, or the person in whose possession the
same is found.

CCXLII. In the event of the City being

: y . at any time visited

Special Sauitary exi-  with an ynusual and
ge“cﬂ.‘s.

violent outhreak of
any epidemic disease, the Commissioner is
hereby empowered and dirccted, with the
previous sanction of the Governor in Council,
to take such measures as may be deemed
necessary to meet, mitigate, or suppress any
such outbreak.

Places for the disposal of the Dead.
CCXLILL

To be registered.

Every place for the disposal
of the dead shall
be registered by the
owner or the person having the control
thereof, and if it shall appear to the Com-
missioner that there is no owner or person
authorised to control the same, it shall by
order of the Commissioner be registered, and
every person who shall register any such
place for the disposal of the dead, shall at the
time of registering the same file in the
office of the Commissioner a certified plan
showing the extent of boundaries thereof;
and whoever shall make default in register-
ing ‘any such place or in filing such plan,
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or knowingly disposes of, or causes, procures,
or suffers any corpse to be disposed of, in, or
on any ground, other than such registered

lace for the disposal of the dead, shall be
Euble to a penalty not exceeding one hun-
dred Rupees for each offence.

CCXLIV. No place for the disposalof the

oot Commis- dead shall, after this
s-\om:c to open mew ACtL comes into oper-
places for disposal of ation, be m.ade. used,
dead. or opened without spe-
cial sanction first obtained from the Com-
missioner, who is hereby empowered, at his
discretion, to grant or withhold such sanc-
tion ; and whoever without such sanction
shall make or open such place for the dispo-
sal of the dead, or whoever shall dispose of,
or cause, permit, or suffer any corpse to be
disposed of inany such place aforesaid, made
or opened without such sanction, shall be
liable to a penalty not exceeding five hun-
dred Rupees for each offence,

CCXLV. No vault or grave shall be
o *  made,or interment per-
oSl Vil P ited, underucath or
within the walls, pas-

sages, porches, porticos, plinth or verandas of
any church or chapel or other place of wor-
ship now built, or which may be built after this
Act comes into operation, and no exhuma-
tion shall be permitted from any place used
for the disposal of the dead, without the spe-

cial sanction of Government, or of a person’

duly authorised by Government to give such
sanction ; and any person so making any
vault, or grave, or so interring, or exhuming,
or assisting, or attending at such making or
interment or exhumation, shall be punished
by a fine of five hundred Rupees,

CCXLVI, If upon the evidence of
competent persons the
Commissioner, with
€ the sanction of Go-

vernment, shall cer-
tify that any place used for the dispusal of
the dead is insuch astate that it is or may be
offensive or dangerous to health, or that any
church or other place of public worship is
or may be dangerous to health, it shall not
be lawful, alter a time to be named in such
certificate, not being less than two months
after the publication of the same as herein-
after provided, to dispose of, or permit or suf-
fer any corpse tobe disposed of in, upon,
within, or under the place, ground, or place
of worship to which the certificate relates;
and whoever, after due publication of such
certificate as hereinafter provided, disposes
of, or causes, permits, or suffers, any corpse
to be disposed of, contrary to this enactment,
shall be punished with fine which may ex-

Commissionor to issue
certificates  prohibitin
improper burial places.

tend to one thousand Rupees foreach of-
fence: Provided al ways
that every such certi-
ficate shall be published in the Government

Glazetle, and in one or more of the public
English and in two Vernacular newspapers
published in Bombay, and thata copy of
such certificate, with a translation thereof in
the Marathi and Guzerathi languages, shall,
in the case of a place for the disposal of the
dead, be aflixed on some part of the said
ground or place.

. CCXLVII. The Commissioner shall, from
time to time,as may be
found necessary, with
the sanction of Go-
vernment, provide out
of the Muuicipal Fund fitting places to be
used forthe disposal of the dead, and atevery
such place there shall be a police officer or other
person duly appointed who shall enter in a
register the name and late residence of any
person whose body is brought to be disposed
of. The register shall be signed by the un-
dertaker or other person conducting the fune-
ral, who shall be bound to give the informa-
tion required. The register so kept shall he
forwarded daily to the Health Officer by the
police officer or other person appointed afore-

Proviso.

Commissioner to pro-
vide places for the dis-
posal of the dead.

_said.  Any person who shall refuse or neglect

to give any information which it is his duty
to give under this section shall be liable to a
penalty not exceeding one hundred Rupees
for each offence.

CCXLVIIL

Provision for keeping
of Register,

The owner, agent, or trustee
of every place for the
disposal of the dead,
or the person or per-
sons deriving any emoluments from the same,
shall, at every such place aforesaid, provide
to the satisfaction of the Commissioner for
the keeping of the registers prescribed in the
preceding Section and for their speedy trans-
mission to the office of the Health Officer. In
defanlt of such provision, the Commissioner
may makesuitable arrangements and recover
the expense of the same from the owner,
agent, or frustee aforesaid in the manner
hereinafter provided.

CCXLIX. Whoever shall dispose of, or

. . cause to be disposed

pOSl:ltl\lzqf![(-;l';?ll: illegal dis- of, any corpse or any

part of a corpse other-

wise than at or in some lawful place for the
disposal of the dead ;

Or whoever shall bury, or cause to be
buried, any corpse or
partof a corpse in any
burial-ground in a grave constructed of ma-
sonry, or otherwise in such mauner that the
surface of the coffin, or the surface of the
hody where no coffin is used, shall be at a less

Depth of grayes.
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depth than six feet from the surface of the
ground ;

Or whoever shall build or dig, or cause to
be built or dug, any
grave in any burial-
ground at a less dis-
tance than two fect from the margin of any
other existing grave ;

Distance between

graves.

Or whoever shall build or dig, or cause to
: be builtor dug,a grave

Position of graves, . 2 >
2 in any burial-place in

06

any other line than that marked out by the .

Commissioner;

Or whoever, without the special sanction
: of the Health Officer,
Re-opening graves.
another body re-open a grave already occu-
pied or used ;

Or whoever shall bring or convey, or cause
to be brought or con-
veyed, any corpse or
part thereof to any burning-ground, and shall
not burn or cause the same to be burnt
within six hours after its arrival at the said
burn_iug ground;

Or whoever, when burning, or causing to
be burnt, any corpse
or part of a corpse in
any burning-ground,
shall permit the same or any part thereof to
remain without being completely reduced to
ashes, or shall permit the cloths or other
articles connected with the burning of such
corpse to remain at or near such ground un-
less the same be completely reduced to ashes;

Cremation.

Cremation to be com-
plete.

Or whoever shall carry a corpse or part of
a corpse through any
highway not decently
covered and concealed
from public view;

Corpses to be hidden
from view.

Or whoever while carrying any corpse
or part of a corpse
through Municipal li-
mits shall leave the
same on or near any public highway, for any
purpose whatever ;

Penalty  for leaving
corpse on highway.

Or whoever shall remove any corpse or
part of a corpse that
has been kept or used
for purposes of dissec-
tion otherwise than in a closed receptacle or
vehicle :

Shall; for each' offence, bLe liable to a
penalty not exceeding fifty Rupees.

CCL. Whenever the Commissioner, with
New burial-grounds, the sanction of the
&e, be!"ond the limits Corporation and of
of the City. By-laws. 41, Government, shall
have established any places for disposal of
v.—138

Removal of corpse from
Schools of Anatomy.

shall for the burial of |

the dead beyond the limits of the City of
Bombay, for the use of the inhabitants of
the said City, all by-laws for the management
of such places within the City of Bombay
shall apply and have full force therein ; and
all offences against those by-laws, or against
the provisions of this Act, shall be cognizable
by the Magistrates of the City of Bombay,
as if such places were within the City of
Bombay: Provided the
limits of such places
be duly notified in the Glovernment Gazelle,
and plans thereof lodged with the several
Magistrates of the City of Bombay.

Proviso.

Registration of Births and Deaths.
CCLI.

Commissioner to keep
a register of Births and
Deaths, and appoint Re-
gistrars of Births and
Deaths.

The Commissioner shall keep in
his office a register of
all births and deaths
within the City, and
he shall divide the City
into registration wards
or districts, and for every such ward or dis--
trict he shall appoint a person or persons
to Le Registrar or Registrars of Births and
Deaths within the same.

CCLII. Every Registrar shall reside

within the district of

which he is Registrar,

and shall cause his
name with the addition
of Registrar of Births
and Deaths for the district for which he shall
be so appointed, to be placed in some con-
spicuous place on or near the outer door of
his dwelling-house ; and the Commissioner
shall cause to be printed and published a list
containing the name and place of abode of
every Registrar of Births and Deaths in the

City. '

CCLIIL

Commissioner to have
Register Books prepared
and numbered.

Every Registrar to live
in his district; list of
Registrars to be publish-
ed, &c.

The Commissioner shall pro-
vide a sufficient num-
ber of register books
for making therein
entries of all births
and deaths which may take place in the City,
according to the forms prescribed in Sche-
dules G- and H to this Actannexed, and the
pages of every such book shall be numbered
progressively from the beginning to the end.

CCLIV. Every Registrar of Births shall
inform himself care-
fully of every birth
which shall happen in
his district after this Act comes into operation,
and shall learn and register, as soon as con-
veniently may be after the event, without fee
or reward, the particulars touching every
such birth, according to the form in Schedule
G to this Act annexed.

Registrar to make in-
quiries as to Births.
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CCLYV. The parents or guardians of every
child born in the City,
orin case of the death,
illness, absence, or in-
ability: of the same,
the occupier of the house in which such
child shall have been born, or some person
Ppresent at or in attendance during the birth,
shall, within one week next after the day of
every such birth, give information to the
Registrar of the district, according to the best
of his or her knowledge and belief, of the
several particulars hereby required to be
known and registered touching the birth of
such child.

CCLVI. Any person whose duty it shall
be to give information
to a Registrar under
the preceding Section
who shall refuse or neglect to give such in-
formation within the abovementioned time,
shall be liable to a penalty not excceding one
.hundred Rupees for each offence.

CCLVII. The medical practitioner or

) other person present
Information of death 1 1 5

to be given to Registrar. at the dcatll,. ) a1
attendance during the

last illness, of any person dying in the City,
or the occupier of the house in which such
death took place, or, in case of disability or
defanlt of all such persons, the undertaker
or other person conducting the funeral, shall,
as soon as practicable after the death of the
deceased, attend personally at the office of
the Registrar of the district in which the
" deceased person resided, and give information
to the Registrar, to the best of his or her
knowledge and belief, of the several par-
ticulars required by Schedule H to this Act
annexed, to be registered touching such
death, and shall sign the register in the pre-
sence of the Registrar, and the Registrar
shall immediately sign a certificate that the
act of registration is completed, and give
it to the informant. Any person who shall
refuse or neglect to attend at the Registrar’s
Office, or to give any information which it
shall be his duty to give under this Section,
shall be liable to a penalty not exceeding one
hundred Rupees for each offence.

Taking of @ Census.

Information of birth
to be given within one
week.

Notice of death to be
given to Registrar.

CCLVIII. At such time and in such
R SN manner as shall be di-
hﬂmmu_““’“ ot - yected from time to

! time by the Commis-
sioner, with the sanction of the Corporation
and of Government, an enumeration shall be
made of the persons who at the time of
making such enumeration shall be within the
City: Provided always that, one clear month
previous to such enumeration bheing commen-

ced, notice of the inteution to make the same,
with the date or dates upon or within which
itisintended to be made, and all other neces-
sary particulars, shall be published in the
Government Gazetle, and in such English
and Vernacular newspapers in Bombay as to
the Government shall seem fit.

CCLIX. The Commissioner shall super-

Commissioner to su- intend the taking of
perintend the enumera- such enumeration, and
tion. shall appoint suchEnu-
merators, and make such arrangements gene-
rally, as may seem to him nccessary, for
the purpose of such enumeration, and all
expenses incurred in respect of such enumera-
tion shall be defrayed out of the Municipal

Fund.

CCLX. Each Enumerator or other sub-
ordinate Officer ap-
pointed under this Act
shall, agreeably to his
instructions, leave at each house or place of
residence withiu his district, four days at least
before the time appoiuted for the collection of
the completed Returns or Census, a blank
Schedule or Retarn, to be of such form,
and containing such particulars, as Govern-
ment may approve, to be duly filled up and
signed by the owner, tenant, or principal
occupant of the said house or place of resi-
dence.

CCLXIL.

Delivery of Schedules
and Returns.

Any person wilfully neglecting
or refusing correctly to
fill up and affix his
signature to any such
Schedule or Return so
left at his house or place of residence, ov who
shall neglect or refuse to return the same to
the Enumerator or other Officer when called
upon so to do, or to furnish the necessary
information to an Enumerator to fill up the
same for him if he do not know how to write,
shall be liable to a penalty not exceeding two
hundred Rupees, and may also e detained
in custody until he shall have correctly filled
up and signed the said Schedule or Return :
Provided that it shall
be theduty of the Enu-
merator, if required, to fill up all Schedules
or Returns for those who are unable to write.

CCLXII.

Occupier of house,
&e., to furnish required
information.

Proviso.

Any Enumerator, orv other

Tt 5 subordinate Officer
ceupier | to_amend  employed in the collec-
E:::r"s if found defec- ;1 "oF such Schedules

or Returns, if he shall
find any of the same defective, orin any respect
improperly filled in, shall return the same to
the occupant of the house or residence to
which they relate, together with a written or
printed notice requiring that the same be

duly filled in or amended within a specified >



period not less than twenty-four nor more
than forty-ecight hours; and if such occupant
shall then fail so to fill in or amend auy such
Schedule or Return, he shall on conviction
be liable to a fine not exceeding two hundred
Rupees, and may also be detained in custody
until he shall correctly fill in or amend the
said Schedule or Return.

CCLXILL. Any Military or Naval Officer
in commaund of bodies
Military and Naval of Military or Naval

Officers and  certain
others, if required, to act
as Enumerators.

men, or of vessels-of-

war, or any Master or
* person in charge of a
merchant vessel, or Nacodah, or Tindal of a
vessel or boat, or any person in charge of a
Lunatic Asylum, Hospital, or Prison, or of
any public or private charitable or scholastic
institution, or any keepers of Hotels or Lodg-
ing-houses, shall, if required, act as Enu-
merators for the purpose of taking account
of persons under their command or charge,
or abiding in their houses, on the night
immediately preceding the day to be appoint-
ed for the making of such enumeration ; every
person so required to act as an LEnumerator
shall receive and conform to all instructions
in writing which may be issued to him by
the Commissioner in that behalf.

CCLXIV. The Commissioner shall ob-
tain by such ways and
means as shall appear
to him best adapted
for the purpose, and as shall be sanctioned
by the Government, returns of the parti-
culars required by this Act with respect to
all houseless persons, and all persons who
during the said night preceding the day to
beappointed for the making of such enumera-
tion were on out-door night duty, or for any
other reasons were not abiding in any house
of which account is to be taken by the
Enumerators.

Returns  of houseless
persons.

Power to make By-Laws.

CCLXV. The Commissioner may from
shed) time to time make such
Commissioner  may |,y_laws as he thinks

makgibyzlams: fit for the several pur-

poses hereinafter enumerated, and from time
to time repeal, alter, or amend any such by-
laws, provided such by-laws be not repug-
nant to any law now in force, or which at
the time when such by-laws come into
operation shall be in force, or to the pro-
visions of this. Act, and provided also such
by-laws be reduced into writing and have
affixed thereto the signature of the Commis-
_sioner; and ifaffecting other persons than the
“~QOfficers or servants of the Commissioner,
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shall be confirmed and published as herein
provided ; that is to say :—

(a) For the regular, efficient, and faith-
ful performance of their several duties by all
officers and servants of the Corporation sub-
ordinate to the Commissioner.

(b) Tor the use, in a manner consistent
with the public safety, health, and conveni-

‘ence, of all public tanks, wells, and other

arrangements for water-supply of every
description, public bathing, washiug, and
drying places, and the like.

(¢) For the inspection of every place
within the City used for any of the purposes
mentioned in Sections 221, 222, and 223 of
this Act, and for the management and con-
duct of such business, whether the same be
newly established or not.

(d) Tor the control and supervision of
all butchers carrying on business within the
said City, or at an authorised Municipal

slaughter-house, and for the inspection and .

regulation of all slaughter-houses or places
used for the keeping, selling, or slaughtering
of animals, or the flesh thereof, within or for
the City, and for thé management and con-
duct of the business therein or thereat, and
for keeping the same in a cleanly and proper
state. ’

(¢) Tor the inspection of all markets,
shops, and of all places in the last preceding
Sections mentioned, and for the management
and conduct of the business therein, and for
keeping the same in a cleanly and proper
state.

(f) TFor the regulation of all matters
connected with the good order of all places
for the disposal of the dead, due regard
being had to the religious usages of the
severul classes of the community.

(g9) For ensuring, by such forms and
regulations as he may deem requisite, the
carrying out of the provisions of the Act
regarding registration of births and deaths
and taking a census.

(2) And generally for carrying out any
of the provisions of this Act.

CCLXVI. The Commissioner by the by-

Sy laws so to be made by
, Commissioner  may  in) may impose such
impose  penalties  for

reasonable penalties as
he thinks fit, not ex-
ceeding Rupees twenty, for each breach of
such by-laws, and in case of a continued
breach, further penalties not exceeding
Rupees ten for each day such breach is con-
tinued after notice from the Commissioner
to abstain from such breach : Provided always
that such by-laws be so framed as to allow

breach of by-laws.



the Magistrate before whom any penalty
imposed thereby is sought to be recovered, to
order the whole or part only of such penalty
to be paid, or to remit the whole penalty.

CCLXVII. No by-laws made by the Com-
missioner under the
authority of this Act,
except such as relate
solely to the Commis-
sioner or his Officers
or servants, shall come into operation until
the same be confirmed by the Corporation
at a Special General Meeting, and thereafter
by Government.

CCLXVIII. Nosuch by-lawsshallbe con-
firmed by the Corpo-
ration unless notice of
the intention to apply
for a confirmation of
the same have been given in the Government
Gazetle, and in at least one of the daily
English newspapers and in one Guzerathi
daily newspaper and one Marathi newspaper
circulating withiu the limits of the City, one
month at least before the hearing of such
application ; and any person desiring to object
‘to any such by-law, on giving to the Com-
missioner notice of the nature of his objection
ten days before the hiearing of the application
for the allowance thereof, may by himself,
or his counsel, attorney, or agent, be heard
thereon, but not so as to allow more than
one objecting party to be heard on the same
matter ol objection.

CCLXIX. For one mouth at least pre-
vious to any such ap-
plication for confirma-
tion, by the Corpora-
tion, of any by-law, a
copy of the proposed
: by-law shall be kept
at the principal office of the Commissioner,
and all persons may at all reasonable times
inspect such copy without fee or reward, and
the Commissioner shall furnish every person
who applies for the same with a copy thereof,
or any part thereof, on payment of four
annas for every one hundred words and por-
tion of one hundred words so to be copied.
CCLXX. Such by-laws when confirmed
e by Government shall
cd after conﬁ‘:'muﬁon be published in the
by oo AL Government Gazelte,
Le open to inspection and in at least one of
without payment of fee. * the dailyEnglish news-
papers and in one
Guzerathi daily newspaper and one Marathi
newspaper circulating. within the City, and
such by-laws shall be printed, and the officer
of the Commissioner appointed by him for
the purpose shall deliver a printed copy there-

By-laws not relating
to the Commissioner or
his subordinates to be
confirmed by the Go-
vernment.

Notice to be given of
application for confirma-
tion of by-lnws.

Copy of proposed by-
laws to be kept for in-
spection at the Commis-
sioner’'s office for one
month before application
for such confirmation.

of to every person applying for the same on
the payment of the sum of two anuas for each
copy, and copies thereof shall be printed or
placed on boards, which shall be hang up on
the front or in’ sume counspicuous part of the
principal office of the Commissioner, and also
in other places of public resort throughout
the City, and in some conspicuous part of the
works or locality to which the same relate,
and such boards with the by-laws thereon
chall be from time to time renewed as occa-
sion requires, and shall be open to inspection
without fee or reward; and any officer or
servani of the Commissioner who does not
allow the same to be inspected at all reasonable
times, shall for every such offence be liable to
a penalty not exceeding filty Rupees.
CCLXXI. Such by-laws when so con-
P\ Taws 10 bl binding firmed and pnblishcd
upe all persons, and to  shall be binding upon
be taken judicial notice and be observed by all
of. parties, and shall be
sufficient to justify all parties acting under
the same ; and all Courts and Magistrates
shall take judicial notice of such by-laws, and
of the confirmation and publication of the
same.
CCLXXIIL

Penalty for injuring

Any person who destroys,
pulls down, injures, or
copies of by-laws kept defaces any hoards on
fur public inspection. the premises of the
Commissioner or elsewhere on which any by-
law of the Commissioner is printed or placed,
shall for every such offence be liable to a
penalty not exceeding fifty Rupees.
CCLXXIII. The Government, notwith-
Government may re- Standing that any by-
peal by-laws. Such re- law has been confirmed
peal to be published. and published as here-
inbefore provided, may, at any time subse-
quent to such confirmation and publication,
if it shall see fit, repeal any such by-law, and
in case of such repeal of any by-law the
same shall at once cease to have any opera-
tion except as to any act done or a breach of
such by-law committed before such repeal
thereof, and every such repeal of any by-
law shall be published in the Government
Gazelle, and in at least one of the daily
English newspapers and in one daily Guze-
rathi newspaper and one Marathi newspaper
published in Bombay; and all Courts and
Magistrates shall take judicial notice of such
repeal of any by-law under this Section.
CCLXXIV. All by-lawsmade under the
Existing  by-laws to provisions of any Act
continne in force till rcpealed by this Act,
repealed. and which by-laws are
in force atthe time when this Act comes into
operation, shall continue to be in force, and -
Judicial notice shall continue to be taken™



thereof by all Courts and Magistrates until
the same shall be repealed, altered or amend-
ed; and such repeal, alteration, or amend-
ment, when it takes place, shall be effected in
the manner provided for the .repeal, altera-
tion, and amendment of by-laws made under
this Act.

VII.—GeNERAL ProvisioNs For CARrry-
ING oUT THE PURPOSES OF THE AcT.

CCLXXYV. When any license is granted

Fees fi o by the Commissioner

‘ees for certain li- = : s
S under the provisions

of this Act, or when
permission is given by the Commissioner for
making any temporary erection, or for put-
ting up any projection, the Commissioner
may charge a fee for such license or permis-
sion, and the rates of the fees to be so
charged shall be from time to time adjusted
by the” Commissioner, with the sanction of
the Corporation and of the Government.
When permission or license is given for the
temporary occupation of any ground belong-
ing to the Corporation, the Commissioner
may charge rent for such ground, according
to the time the occupation may continue, at
such rates as may from time to time be fixed
by him.
CCLXXVI. Whenany notice, schedule,
summons, bill, ovother
document is required
by this Act to be given
to the owner or occu-
pier of any house or land, such document
may be served on the owner or occupier, or
one of the owners or occupiers of such house
or land, or left with some adult member or
servant of his family ; or if it cannot be so
served, or il there be no occupier, it may be
put up on some conspicuous part of such
house, or land ; and it shall not be necessary
in any such document to name the occupier
or the owner: Provided always that when
the owner or occupier and his residence are
known to the Commis-
sioner, it shall be his
duty, if such owner or occupier be residing
within the City, to cause every document
required to be given to the owner or occupier
of any house, or land, to be served on such
owner or occupier, or left with some adult
male member or servaut of his family ; and
if the owner or occupier be not resident
within the City, he shall send every such
notice by post addressed to his residence.

CCLXXVIIL.

dNotice may be print-

Service of notice on
owners and occupiers of
buildings and lands.

Proviso.

Every notice, schedule,
summons, bill, or other
document required to
Thoa i be given by the Com-
- missioner by this Act shall be in writing
v.—139
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or in print, or partly in writing and partly
in print, and every such notice shall be
deemed to be properly signed by the person
giving the same if the name or signature
of such person shall be signed, stamped, or
printed at the foot of such notice by the per-
son giving the same, or by some person
authorised by him to sign, stamp, or print
his name thereto on his behalf.

Clause 2.—Whenever by this Act any
notice, schedule, sum-
mons, bill, or other do-
cument is to be issued to any person, the
same may be served by any person or persons
authorised by the Commissioner in writing
to serve notices aud summonses.

CCLXXVIII.

" Commissioner in de-
fault of owner or occupier
may exccute works and
recover cxpenses.

Seryice of Notices.

Whenever, under the pro-
visions of this Act, any
work is required to be
executed by theowner
or occupier of any
house, or land, and default is made ‘in the
execution of such work, the Commissioner,
whether any penalty is or is not provided for
such default, may cause such work to be
executed ; and the expeuses thereby incurred
shall be paid to him by the person by whom
such work ought to have been executed, and
shall be recoverable as hereinafter provided.

CCLXXIX. If the defaulter be the

Power tolevy charges  OWDeT of the house, or
on occupier, who may land, the Commissioner
deduct the same from may, b_y way of ad-
his rent. ditional remedy, whe-
ther an action or proceeding has been brought
or taken against such owner or not, require
the payment of all or any part of the expen-
ses payable by the owner for the time
being from the person who then, or at any
time thereafter, occupies the houre, orland
under such owner; and in default of payment
thereof by such occupier on demand, the
same may be levied by distress of the goods
and chattels of such occupier; every such
occupier shall be entitled to deduct from
the rent payable by him to his landlord so
much as is so paid by or recovered from such
occupier in respect of any such expenses.

CCLXXX.
Occupiers not to ba

liable for more than the
amount of rent due.

No occupier of any house,
or land shall be liable
to pay more money in
respect of any expenses
charged by this Act on
the owner thereof than the amount of rent
due from him for the premises in respect of:
which such expenses are payable at the time
of the demand made upon him, or which at
any time after such demand and notice not
to pay the same to his landlord has accrued
and become payable by bim, unless he neglect
or refuse, upon application made to him for
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that purpose by the Coml_nissionar, truly to
disclose the amount of his rent, and the
name and the address of the person to whom
such rent is payable ; but the burden of proof
that the sum demanded of any such occupier
isgreater than the rent which was due by him
at the time of such demand, or which has since
accrued, shall be upon such occupier: Pro-
vided further that nothing herein contained
shall be taken to aflect
any special contraet
made between any such person, owner, or
occupier, respecting the payment of the ex-
pense of any such works as aloresaid.
CCLXXXI. Whenever default is made
Occupier in default of by the owner U.f any
owner may execute works  house or land, in the
aud deduct expenses from  execution of any work
higjrent. required to be execut-
ed by him, the occupier of such house or land
may, with the approval of the Commissioner,
cause such work to be exeeuted, and the
expense thereof shall be paid to him by the
owner, or the amount may be deducted out
of the rent from time to time becoming due
from him to such owner.

CCLXXXII.

Proceedings if an oc-

Proviso.

If the occupier of any
house or land prevent
cupier opposes the exe- the owner thereof from
cution of the Act. carrying into effect, in
respect of such house or land, any of the
provisions of this Act, after notice of his in-
tention so to do has been given by the owner
to such occupier, the Court of Petty Sessions,
upon proof thereof and upon application of the
owner, may make an order in writing requir-
ing such occupier to permit the owner to: exe-
cuteall such works, with respect to such house
-or land, as may be necessary for carrying
into effect the provisions of this Aect, and
may also, if it think fit, order the occupier to
pay to the owner the costs relating to such
application: or order; and if, after the expira-
tion of eight days from the date of the order,
such occupier continue to refuse to permit
such owner to execute such works, such oc-
cupier shall, for every day during which he
so continues to refuse, be liable to a penalty
not exceeding fifty Rupees ; and every such
owner, during the continuance of such refusal,
shall be discharged from any penalties to
which he might otherwise have become liable
by reason of his default in executing such
works.
CCLXXXIII. The Commissioner shall,
: for the purposes of this
Aet, have power by
himself or any officer
authorised by him for
the purpose, between sunrise and sunset, to
enter into and upon any house, place, works,
or land, as well for the purpose of making

Power to enter upon
lands for the purposes of
the Act.

L

any survey or inspection which he may
be entitled to make, as for the purposes of
executing any work authorised by this Act
to be executed by him, without being liable
to any legal proceedings or molestation what-
soever on account of such entry, or of any-
thing done in any part of such house, place,
works, or land, in pursuance of this Act:
Provided that, except
when herein vtherwise
provided, the Commissioner or his said offi-
cers shall not enter upon any house, place,
works, or land, which may be occupied at
the time, unless with the consent of the oc-
cupier thereof, without previously giving the
said oceupier twenty-four hours’ notice in
writing of his or their intention to.do so.

CCLXXXIV,

Proviso.

Whenever, under the pro-
visions of this Act
other than Section 233.
the Munieipal Com-
missioner, or others
acting under his orders or  authority, or
having themselves authority under this Act,
shall enter into any dwelling house for pur-
poses of inspection or for any other purpose,
suflicient notice must be given to enable the
females or occupants of any zenana, orapart-
ments a‘ppropriatecl to females, to remove to
another part of the building which either
has been inspected or is not required to be
inspected ; and in all cases oi inspection,.
due regard, compatible with the exigencies.
of this Act, shall be paid to the religious
and social usages.of the occupants..

CCLXXXYV.

No writ or process to
be issued against Com-
missioner or his officers
until after one month’s
notice of cause of action.

Notice to be given be-
fore entry of houses to
cnable females to retire.

No writ or process shall be
issued against or serv-
ed upon the Corpora-
tion or upon the Com-
missioner or any of his
officers, or any person
acting under the direction of the Commis-
sioner for anything done or intended to be:
done under the powers of this Act, until the
expiration of thirty days after notice in
writing shall have been delivered or left at
the office of the Commissioner, o at the place
of abode of the intended defendant, stating
with reasonable particularity the cause of
such action, and the name ‘and the place of
abode of the intended plaintiff, and of his.
attorney or agent in: the cause, and upon the
trial of any such action, the plaintiff shall
not be permitted to go into evidence of any
cause of action, except such as is stated in
the notice so delivered, and unless such notice
be proved, the Court shall find for the de-
fendant ;. and every such action shall be
commenced within three months next after
the accrual of the cause of action and nos
afterwards ; and-if any person to whom such
notice of action is given shall, before actiom &



brought, tender sufficient amends to the
complainant, such complainant shall not re-
cover in any such action when brought, and
the defendant shall be entitled to be paid his
costs as between attorney and client by the
complainant; and if no such tender shall
have been made, it shall be lawful for the
defendant in such action, by leave of the
Court, where such action shall be pending,
at any time before issue framed, to pay into
Court such sum of money as he shall think
fit, and thereupon such proceedings shall be
had as in other cases where defendants are
allowed to pay money into Court.

CCLXXXVI.

Commissioner  may
make compensation out
of Muuicipal Fuud.

The Commissioner may,
with the sanction of the
Town Council, make
compensation out of
the Municipal Fund
to all persons sustaining any damage Dy
reason of the exercise of any of the powers
vested in the Commissioner, his oflicers, or
servants, under and by virtue of this Act.
CCLXXXVII. Exceptas herein other-
“Compensation, dama- WISE provulcd, in all
ges, and costs to be de- Cases when compensa-
termined by the Court tion, damages, costs,
of Petty Sessions. or expensesare by this
Act directed to be paid, the amount, and,
i necessary, the apportionment of the same,
in case of dispute, shall be ascertained and
determined by the Court of Petty Sessions.
CCLXXXVIII. In any case referred to
the determination of
the Court of Petty Ses-
sions under this Act, it
shall be lawful for the
said Court, upon the application of either
party, to summon the other party to appear
before it at a time and place to be named in
such summons; and every such summons
shall be served in case of the Commissioner
by delivering to him the original or copy
thereof, or leaviug the same at his office, and
in case of any other person by delivering the
original or a copy thereof to the person sum-
moned, or by leaving the same at his usual
place of abode with some adult male member
or servant of* his family. Upon the appear-
ance of the parties, or, in the absence of any
of them, upon preof of due service of the
summons, it shall be lawful for such Court to
hear and determine such question, and for
that purpose to examine such parties or any
of them and their witnesses on oath ; and the
cost of every such inquiry shall be in the
discretion of such Court, who shall determine
the amount thereof and by whom and in
“27hat proportions the same shall be paid.

Method of proceeding
before theCourt of Petty
Sessions,
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CCLXXXIX.

Recovery of damages
by distress.

If the amount of compen-
sation, damages, cost,
orexpenses, ascertained
in the manner above

described, be not paid by the party liable to
pay the same within seven daysafter demand,
such amouut may be recovered under a war-
rant from the said Court by distress and sale
of the goods and chattels of the Corporation,
or of such other party, as the case may be,
and the overplus arising from the sale thereof,
after satisfying such amount and the cost of
the distress and sale, shall be returned on
demand to the party whose goods shall have
been distrained.

CCXC.
A suit may be brought

on failure to realize by
distress.

Instead of proceeding by distress
and sale, or, in case of
failure, to realize by
distress the whole or
any part of any com-
pensation, expenses, charges, or damages,
awarded under the provisions of this Act, the
person liable to pay the same may be sued
in any Court of competent jurisdiction.
CCXCI. When thereis any hindrance
to the permanent or
be acquired under the Semporay; HCqUiSition
law forlthc acquisition of ypon payme.ut-of Any,
land for public purposes. - land or building re-
quived for the purposes
of this Act, the Government, upon theappli-
cation of the Commissioner, approved of by
the Town Council, and after such inquiry as
may be thought proper, may declare that the
land or building is needed for a public pur-
pose, and may order proceedings for obtaining
possession of the same for Government, and
for determining the compensation to be paid
to the parties interested, according to any
laws now or hereafter to be in force for the
acquisition of land for public purposes. And
the Government may vest such land or build-
ing in the Corporation on their paying the
compensation awarded.

If necessary, land may

CCXCII. The Commissioner, with the

sanction of the Corpo-

bugg:gig tosell lands or 104500 may. on their
gs.

behalf, sell any lands
or buildings vested in them by virtue of
this Act, or acquired by them for the pur-
poses thereof, either together or in parcels as
he may find most convenient and advan-
tageous, and the proceeds of sueh sale shall
be paid to the credit of the Municipal Fund.

CCXCIIL. The Commissioner may direct

s . any prosecution for

Commissioner may di- ypy nuisance what-
Fect prosecution,

soever, and may order
proceedings to be taken for the recovery of
any penalties and for the punishment of any
persons offending against the provisions of



this Act, and mayorder the expenses of sugh
prosecution or other proceedings to be paid
out of the Municipal
Fund: Provided that
any inhabitant of a place may complain of
the existence of nuisance before the Court of
Petty Sessions, and the Court may inquire
into the complaint so made, and may make
an order upon the Commissioner to put in
force the provisions of this Act for abating or
remedying the same, which the Commissioner
shall be bound to obey ; and the said Court
may, if it sees fit, direct the Commissioner to
pay, aud he shall in such case pay to the
complainant, out of the Municipal Fund, the
costs of and relating to the said application
and order, including compensation for the
complainant’s loss of time.

CCXCLV. No person shall be liable to
any fine or penalty
under this Act, for
any offence made cog-
nizable before a Magis-
trate, unless the com-
plaint respecting such offence shall have heen
made before aMagistrate within three months
next after the commission of such offence.

CCXCV.

Damage to the pro-
erty to be made good
10 addition to penalty.

Proyiso.

No person liable to
fine or penalty unless
complaint be made with-
in three months after the
offence is committed.

If through any act, neglect,
or-default, on account
whereof any person
shall have incurred any
penalty imposed by
this Act, any damage to the property of the
Corporation shall have been committed by
such person, he shall be liable to make good
such damage, as well as to pay such penalty,
und the amount of such damage shall, in case
of dispute, be determined by the Magistrate
by whom the party incurring such penalty
shall hiave heen convicted ; and on non-pay-
ment of such damage on demand, .the same
shall he levied by distress, and such Magis-
trate shall issue his warrant accordingly.

CCXCVI.

Recovery of expenses
on account of improve-
ment to private property.

‘Whenever the Commissioner
shallhave incurred any
expense in executing
any of the works which
under this Act the
owners of any houses, buildings, orlands are
required to execute, the Commissioner may
either recover the amount of such expenses in
the manner hereinbefore provided, or, if he
think fit, may take engagements from the
said owners for the payment by instalments
of such sums as will be sufficient to defray
the whole amount of the said expenses, with
interest thereon at the rate of nine per cen-
tum per annum, within a period not exceeding
five years, and such sums when due may be
recovered by the same process by which rates

- may be recovered under this Act.
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CCXCVIL Every fine or penalty im-
posed under or by vir-

R‘icf’""y of finesand 4,0 of this Act, or of
PERR IS any by-law made in

pursuance thereof, may, exceptin cases other-
wise provided for, be recovered by a summary
proceeding before a Magistrate of Police on
information exhibited by order of the Com-
missioner, and in default of payment of
such fine or penalty, the same may be levied
under the warrant of such Magistrate by
distress and sale of
goods of such offender:
Provided that offences under Sections 142
and 143 committed beyond the limits of the
City, may be tried before any Magistrate
having jurisdiction in the place where the
offence was committed.

CCXCVIII. All fines and penalties, and

Tines and penaltics to all sums levied orypays
be credited to the Muni- able under this Act,
pal Fund. shall be paid to the
Commissioner, and shall be paid by him to
the credit of the Municipal I"und.

CCXCIX,

Penalty for failing to
answer summons.

Provise.

When any person shall be
served with a sum-
mons under this Act,
and shall fail to attend
before the Magistrate issuing such summons,
he shall be liable to a fine not exceeding
Rupees twenty for every such offence, and
in default of payment to imprisonment for
one week if the fine be not sooner paid ; and
if such person shall not appear according to
the tenor of the summons, the Magistrate,
upon proof of the service of the summons,
may proceed, in all cases which are not of a
criminal nature, if no sufficient cause shall
be shown for the non-appearance of the
person charged, to kear and determine the
case in his absence.

CCC. No distress levied by virtue
of this Act shall be
deemed unlawful, nor
shall any party mak-

Distress not unlawful
for want of form.

_ ing the same be deemed a “trespasser on

account of any defect or"want of form in the
summons, conviction, warrant of distress, or
other proceeding relating therato, nor shall
such party be deemed atrespasser ab initio
onaccount of any irregularity afterwards
committed by him ; but all persons aggriev-
ed by such irregularity may recover full
satisfaction for the special damage in any
Court of competent jurisdiction. ;

CCCI. It shall be obligatory on the Cor-
poration and they are
hereby required to set
apart out of the rates
and taxes collected under this Act such sunsie

Sinking funds for pay-
ment of debts-
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as may be necessary to keep up the Sinking
Funds prescribed by Section 257 of (Bombay)
Act 11. of 1865 with reference to any loans
borrowed under the powers conferred on the
Conpomuon of the Justices by Sections 253,

254, 255, 256, 257, and 258 of the said
Act which shall not have been liquidated at
the time this Act comes into operation.,

CCCII. The Executive Officer of
Definition of Health Health named in this
Officer. Act shall be deemed
to be the Consulting Officer of IHealth

named in Bombay Act VI. of 1867.

CCCIIL. Nothing in this Act or in
any other Act affect-
ing the Municipality
of Bombay shall take
away or abridge in any action or suit the
legal rights, plmlene s, and prerogatives of
Her Mzgcsty Her heirs and successors; but
in all actions and suits instituted by or
against Her Majesty’s Secretary of State for

Saving of Preroga-
tives of Crown.

India in Council, and in all proceedings and
matters connected therewith, the said Secre-
tary of State may exercise and enjoy all
such rights, privileges, and prerogatives as
are for the time being exercised and enjoyed
by Her Majesty, Her heirs and successors,
as if the Crown were actually a party to suoh
action or suit.

CCC1V. This Act may be cited for
all purposes as ¢ The
Bombay Mummpal
Act of 1872,” and
shall come into operation from a date here-
after to be declared and notified by the
Governor in Council in the Government
Glazelle, and shall be in force for a peuod of
three years from the said d'\tc, and it shall
be lawful for the Governor in Council from
time to time to extend, by a notification to be
published in the Gowz nment Gazetle, the
period for the operation of this Act for such
term or terms as he may think fit,

Short title.

SCHEDULE A.

(Referred to in Section 106.)

Tax oN CARRIAGES AND ANIMALS.

Rates per quarter.

Rs. a. p.
On every four-wheeled carriage on springs ..c....covevevieeiinns 6 0 0
On every two-wheeled carriage on springs except Native hacke- -
S e SO Oa O T P O a0 I OO TLB ORI Gl LDA5E0 00500 4 0 0
On ecvery native hackcny used for riding in, and drawn by
bullocks...... B AN e LA 8 O 1000 a0 7 8 0
On every labour-cart and labour-hackery ...........coccveeviens 4 8 0
On every horse, pony, or mule of the height of 12 hands or
upwards..,..... B0 O OO DOD RO KO0 G0 I OO0 7 8 0
On every horse, pony, or mule of hemht less than12 hands ... 3 12 0
SCHEDULE B.
Rates.
Rs. a. p.
Grain of all SOTtS...eeesiiueranniennreniinieeisianns speL candy. i, ioune s ROMSAREL)
Metals, except Gold and Sllvel, Tron and Stcel % per cent. on tanﬂ' value
IWinesiandsSpiritsiie. st e el o vesaas i 0 T 0)
Beer ....... per gallon ...0 0 6
Sugar, mcludmrr Molasses, Jagree, ‘and Goor... 1 per cent. on tariff value.
Ghee.. veeevesesenesssss  per Bombay maund ... 0 6 0
Timber, excludmg Rallway Sleepels veeseeneenes 24 per cent. on market value
COttOn O R R R R R AR R RN R RN X R KR KRR R AR per candy "HHN"'IO 4’ 0

y.—140
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SCHEDULE C.

( Referred to in Section 125. )

Take notice that the Municipal Commissioner demands from ( you) the sum of
due from (you) as owner (or occupier) [ here describe the property or _t/mlz_q
the rate or tax is imposed ] for the months of 18 and that if tfle
sum due is not paid into the said Commissioner’s ‘O f'ﬁcc:, at 5 or if sufficient cf«:l.use Iot
the non-payment of the sum is not shown to the Commissioner, within fifteen days from the

service of this notice, 2 warrant of distress will be issued for the recovery of the same

with costs.

dpon which

( Signature of the Municipal Commissioner.)

Date

SCHEDULE D.
(Referred to in Section 125.)

Distress WARRANT.

To [here insert the name of the Officer charged with the execution of the Warrant].

Whereas of has not paid,
or shown sufficient cause for the non-payment of, the sum of Rupees due for the rates
(or taxes) (or rates and tazes) mentioned in the margin for the months of { )

187 ,although the said sum has been duly demanded in writing from the said

,and fifteen days have elapsed since the service of the notice of demand : Thisis to com-
mand you to distrain the goods and chattels of the said (o7, as the case may be,
any goods and chattels found on the premises referred to) to the amount of the said sum of

Rupees, and such further sum as may be sufficient to defray the charges of

taking, keeping, and selling such distress; and if within five days next after such distress the
said sum shall not be paid, together with such further sum as may be sufficient to defray the
charges of taking and keeping such distress, to sell the said goods and chattels; and having
paid and deducted out of the proceeds of the sale the said sum of 3 Rupees, and
the charges of taking, keeping, and selling such distress, to return the surplus, if any, on de-
mand, to the person whom you shall find in possession of the said goods and chattels. If
sufficient distress cannot be found of the goods and chattels of the said
you are to certily the same to me, together with this warrant.

[L.S.] the Municipal Commissioner.

SCHEDULE E.
(Referred to in Section 129.)
Foru or INvENTORY AND NoTICE.
(State particulars of Goods seized.)

Take notice that I have this day seized the goods and chattels specified in the above
Inventory, for the sum of Rupees due for the rates (or fawes) mentioned in the
margin for the months of 187 ; and that unless you pay into the
office of the Municipal Commissioner the amount due, together with the costs of this distress
within five days from the day of the date of this notice, the goods and chattels will be sold.

(Signature of the Officer execuling the Warrant of Distress.)
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SCHEDULE F.

(Referred to in Section 130.)

TaBLE oF FEES PAYABLE IN DISTRAINTS UNDER THIS AcT.

Sum DISTRAINED FOR. FEE.

=
o
5

Under 5 RUPEES  ti1evereeereeecessasetsssracasassanssnanssonosaassaans 0 8
Rupees 5 and under 10 Rupees GOBORBRGI0 DRGO 0BG 0 GG0HO0 0000 HAHO 1T 0060 1 0
,, 5 B B S S A S I ORI 1 8
gy kS o 2O 8000 60 00 GO0 003G 60 00,0000 G000 000000 B0 2 0
20 Zwigp |t 2 8
» 25 53 I S 0 (000006090 00000AE30A000000000000000Ga000 O 3 0
» 90 - 61y S O BEGO00 0B TG00 8350 0090860 500000008 63 0 3 8
» 39 L0 GO0 00 0I00 50 99 (HG09G0GB0G6GE0 00005 U0 6000 4 0
5 40 R L0 4 8
» 45 I 00 5 0
» 90 PSR 0 NN BB HA000T0000 000 FINB0 1GANGNQ0HCOTI0 00 TOGE 6 0
» 060 o B0 sleislsleiale s e/als ofciatosloistaloolelalelelale talatolsle ctelataletalsfa® 7 8
» 80 m ) IR ()
Alove 100 ,, 5 A0 4B B00 BB BOROBIBO0600M0 AGTT000000 00 G300 10 0

The above charge includes all expenses except when Peons ave kept in charge of pro-
perty distrained, in which case four annas must be paid daily for each man.

SCHEDULE G.

ReporT or BirTH.

I ateloff B 11t —
Abode ........

D R R R R R R RN RN YRR L]

Sesrievenesanes R R P R R R R IR

CEName) L et e
¢ Occupation........
" (Only Wife now alive.....coeeeervernennes
Mother being...... { One of 2 Wives both now alive.........

R R R R

Raten s s

Tessvstane

sesssrrtcne

: _One of 3 or more Wives all now alive.,...........

Vot h e b e T o U I AT e e e e e o OO
(FBOTNAlIVE. 1oy e raineniemrinn i mm e e e
| ill-bor

ST s DULEDOTI i inns G s e e R

Remarks,
% Signature.

Nore.—In reporting the birth of a Hindoo mention the particular Subdivision of Caste. Let Christians
_be separated into those of pure European purentage, those of mized blood, viz., Indo-Europeans ; and those of pure
sialic parentage, viz., Native Christians. Liet Negro-Africans or Seedees be reported as such, and not as Mussulmans.
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SCHEDULE H.
Rerort or DEarin

No. of House.
Death wovevvevisvisiesiisnniiiinenen s sernnnsnna st
, Street or Waree ...o.cueivereneens :
2 Years .....,

‘of Residence in Bombay,.....ecesvenrsesinneeeioninnssnisnenns %’Ionths..._,,
7 ays-un..u

R L AR R CE AR

[ Years.........
Months......

--..-f.-f:.-'.‘-..'.-f.-...-.n..-'..'u..........................-.u- ......é Days.........

Still-born ,.,
pation or Trade of deceased or his or her Family ...............

@ IBTIoco000000600000000600 BoE0 OO ER I T U PR
try to which Family belonged..........c.ucveeeeennnnes
iz ok 1DEEHN g0 obinoonodon conadota0Da Hea00 )

(@Y ears et
"tMonths

O R R R AR A AR R R EE AR

Daysi-sise.
Hours,.jeuu ey

- Remarks.
Signature,
By order of His Excellency the Governor in Council,
JOHN NUGENT,

- Acting Under-Secretary to Government.




